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Abandonment — Application  of  C.P.R.  as  lessee  exercising  franchises  of  the 
Nakusp  and  Slocan  Railway  Company  and  of  the  Kaslo  and  Slocan 
Railway  Company  for  authority  to  abandon  operation  of  portion  of  line 
known  as  Kaslo  Subdivision  of  C.P.R.  between  Kaslo  and  Denver 
Canyon,  including  the  Sandon  Branch  between  Parapet  and  Sandon, 
British  Columbia. 


Order  No.  90668    369 

Accidents  at  highway  crossings  reported  to  the  Board — 

January,   1956    3 

February,  1956    23 

March,   1956    54 

April,   1956    121 

May,   1956    141 

June,  1956    185 

July,  1956    235 

August,  1956    268 

September,  1956    282 

October   1956    306 

November,  1956   375 

December,  1956   399 

Accounting  Circular  No.  1 — In  the  matter  of  interpretation  of  uniform  classi- 
fications and  systems  of  accounts  prescribed  thereunder   372 

Accounting  Circular  No.  2 — In  the  matter  of  interpretation  of  uniform  classi- 
fications and  systems  of  accounts  prescribed  thereunder    373 

Accounting  Circular  No.  3 — In  the  matter  of  interpretation  of  uniform  classi- 
fications and  systems  of  accounts  prescribed  thereunder    392 

Accounting  Circular — In  the  matter  of  Section  387  of  the  Railway  Act  and 
Uniform  Classification  and  System  of  Railway  Accounts  and  Reports. 

Order  No.  90367  and  Appendix  I  to  this  Order    394 

Agreed  Charges — Regulations  in  regard  to  General  Order  No.  818   13 

Associated  Quarries  and  Construction  Limited — Application  of  the  C.N.R.  for 
authority  to  construct  an  industrial  lead  to  serve  this  company  across 

Highway  No.  24A  in  the  Town  of  Paris,  Ontario    429 

Order  No.  90809    430 

Automobiles — Application  of  the  Wilcan  Shipping  Corporation  Limited  for  a 
licence  to  transport  by  water  automobiles  and  trucks  between  Windsor 

and  Fort  WilUam,  Ontario.  (Two  judgments)                                 33  and  103 

B 

Bell  Telephone  Company  of  Canada — Application  for  Order  approving  the 
terms  of  sale  of  certain  shares  of  capital  stock. 
Order  No.  88900    120 

89085—1 
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Bell  Telephone  Company  of  Canada — Regrouping  of  telephone  exchanges  pur- 
suant to  provisions  of  Circular  No.  267. 

(In  English)   241 

(In  French)    245 

Bloor  Street — Application  of  the  Municipality  of  Metropolitan  Toronto  for  an 
Order  authorizing  the  construction  of  a  subway  to  carry  Bloor  Street 
under  the  C.P.R.  in  Township  of  Etobicoke. 
Order  No.  88436    37 

Bonaventure  and  Gaspe  Telephone  Company  Limited — Application  for  approval 
of  terms  of  sale  of  certain  shares  of  capital  stock. 
Order  No.  90229    305 

British  Columbia  Telephone  Company — Reissue  and  sale  of  certain  shares  of 
capital  stock. 

Order  No.  89762    250 

British  Columbia  Toll  Highways  and  Bridges  Authority — Application  to  con- 
struct highway  across  the  railway  of  The  Burrard  Inlet  Tunnel  and 

Bridge  Company    296 

Order  No.  89985    300 

British  Columbia  Telephone  Company — Application  for  approval  of  terms  of 
sale  of  certain  preferred  shares  of  capital  stock 
Order  No.  88946    134^ 

Buckerfield's  Limited — Application  for  an  Order  disallowing  the  increased 
rates  on  Dried  Ground  Grass  and  Alfalfa  Meal  from  points  in  B.C. 
and  Alta.,  to  Head  of  Lakes  and  Armstrong  for  furtherance  to  points 
in  Eastern  Canada. 

Order  No.  89610    233 

Burrard  Inlet  Tunnel  and  Bridge  Company — Application  of  British  Columbia 
Toll  Highways  and  ridges  Authority  to  construct  a  highway  across  the 

railway  above  noted   296 

Order  No.  89985   300 
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Canada  Steamship  Lines  Limited — Application  for  a  licence  under  Section  10 


of  the  Transport  Act. 

Order  No.  88495    40 

Order  No.  88496    41 

Canada  Steamship  Lines  Limited — Application  for  approval  of  Standard  Mile- 
age Freight  Tariff  C.T.C.  No.  275. 
Order  No.  89086    140 

Canada  Steamship  Lines  Limited — Application  for  a  licence  under  Section  10 
of  the  Transport  Act. 
Order  No.  89846    257 

Canada  Steamship  Lines  Limited — For  approval  of  Standard  Mileage  Freight 
Tariff  C.T.C.  No.  278. 
Order  No.  90729    387 

Canada  Steamship  Lines  Limited — Application  for  an  Order  directing  its 
participation  in  Agreed  Charge  C.T.C.  (AC)  No.  153  from  Cardinal 

to  Port  Credit,  Ontario   165 

Order  No.  89136    169 

Canadian  Freight  Association — Application  for  approval  of  Supplement  No.  5 

to  Canadian  Freight  Classification  No.  20   94 

Canadian  Freight  Association — Application  for  approval  of  limitation  of  liability 
involved  in  released  valuation  on  drugs  and  medecines  from  Detroit 
to  Brockville. 

Order  No.  89748    249 
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Canadian  Fruit  Wholesalers  Association — for  a  ruling  as  to  legally  applicable 
rates  on  straight  carloads  of  fruits  and  vegetables  between  points  in 

Eastern  Canada  during  a  certain  period   301 

Canadian  Freight  Commodity  Statistics  Classification. 

Order  No.  90342    383 

Canadian  Pacific  Railway  Company — Application  for  approval  of  its  standard 
mileage  Tariff  C.T.C.  No.  E5251. 

Order  No.   89120    140 

Cayuga  Steamship  Company  Limited — Application  for  a  licence  under  Section 
10  of  the  Transport  Act. 

Order  No.  88970    135 

Cement  Rates — Applicable  to  the  movement  by  rail  of  crushed  rock  for  manu- 
facture of  cement  from  and  to  points  in  Western  Canada. 

Order  No.  90118    280 

Order  No.  90489    313 

Cement  Clinker — Application  of  Inland  Cement  Company  Limited  for  an  Order 
disallowing  freight  rate  on  cement  clinker,  carloads  in  bulk,  from 

Exshaw,  Alberta  to  Clover  Bar,  Alberta  for  reshipment   193 

Order  No.  90119    281 

Circular  No.  272 — Amendment  No.  4  thereto — cancellation  of  Circular  No.  2 
in  regard  to  reduction  in  freight  rates  between  points  in  Eastern 

Canada  and  points  in  Western  Canada   51 

Commutation  Fares — (In  English)    61 

(In  French)    71 

Order  No.  88480    (In  English)    71 

(In  French)    83 

Cooper,  E.  E.,  Fort  Nelson,  B.C. — Application  for  a  licence  under  Section  10 
of  the  Transport  Act. 

Order  No.  89038    139 

Cornwall  Deviation — St.  Lawrence  Waterways — Application  Hydro  Electric 
Power  Commission  of  Ontario  and  C.N.R.  re — deviation  of  portion  of 
C.N.R.  between  mileages  65.70  and  105.19  Cornwall  Subdivision. 

Order  No.  89215    160 

Crushed  Rock  for  manufacture  of  cement  from  and  to  points  in  western 
Canada — rates  on  rail  movements. 

Order  No.  90118    280 

Order  No.  90489    313 

D 

Dundas  Street — Application  of  Township  of  Etobicoke  and  Municipality  of 
Metropolitan  Toronto  for  an  Order  authorizing  grade  separation  at 
Royal  York  Road,  Dundas  Street  and  the  C.P.R. 
Order  No.  88366    20 

E 

Erratum — Error  in  Order  No.  89073    221 

Etobicoke,  Township  of — Application  of  it  and  Metropolitan  Toronto — re  grade 
separation  at  Royal  York  Road,  Dundas  Street  and  C.P.R. 
Order  No.  88366    20 

F 

Flaxseed  Rates — Application  of  Vancouver  Merchants'  Exchange  Limited  in 
this  connection — eastbound  to  Fort  William — westbound  to  Pacific 

Coast  for  export   203 

Order  No.  89279    220 

89085—2 
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Freight  Rates — Reduction  in  freight  rates  between  points  in  Eastern  Canada 
and  points  in  Western  Canada,  pursuant  to  Section  18,  Ch.  22,  15-16 
George  VI  (Now  Section  468  of  the  Railway  Act  C.  234,  R.S.  1952) 

Amendment  No.  4  to  Circular  No.  272   51 

Order  No.  88630    52 

Freight  Rates — Application  of  the  Railway  Association  of  Canada  for  authority 
to  increase  immediately  by  fifteen  per  cent  the  general  level  of 
freight  rates. 

Order  No.  89030    153 

Order  No.  90447    311 

Freight  Rates — Tariff  schedules  applicable  on  lumber  and  related  articles. 

Order  No.  89031    157 

Freight  Rates — On  grain  and  grain  products. 

Order  No.  89032   158 

Freight  Rates — Application  Railway  Association  of  Canada  for  authority  Special 

to  increase  by  fifteen  per  cent  the  general  level  of  freight  rates  Pamphlet, 
in  Canada.  Vol.  XLVI, 

Order  No.  90447.  No.  19A 

dated 

January  1, 
1957. 

Freight  Commodity  Statistics  Classification. 

Order  No.  90342   383 

Freight  Rates — Between  points  in  eastern  Canada  and  points  in  western 
Canada  pursuant  to  Section  468  of  the  Railway  Act  and  to  Order 
No.  88630,  dated  April  19,  1956. 

Order  No.  91022    436 

Fruits  and  Vegetables — Application  of  the  Canadian  Fruit  Wholesalers'  Asso- 
ciation for  a  ruling  as  to  the  legally  applicable  rates  on  the  above, 
between  points  in  Eastern  Canada   301 

G 

General  Order  No.  818 — In  the  matter  of  regulations  respecting  Agreed 

Charges  pursuant  to  Section  32  of  the  Transport  Act   13 

General  Order  No,  819 — In  the  matter  of  rules  covering  the  preparation  of 
accounts  to  apply  to  joint  projects  undertaken  under  Order  of  the 
Board   2 

General  Order  No.  820 — In  the  matter  of  application  of  The  Railway  Asso- 
ciation of  Canada  for  approval  of  Supplement  No.  5  to  Regulations 
for  Transportation  of  Explosives  and  other  Dangerous  Articles  in  rail 
freight  and  rail  express  service   19 

General  Order  No.  821 — In  the  matter  of  the  regulations  for  the  transportation 
of  explosives  and  other  dangerous  articles  in  rail  freight  and  rail 
express  service,  etc   131 

General  Order  No.  822 — In  the  matter  of  Canadian  Freight  Classification  and 
Express  Classification  for  Canada  and  Sections  325  and  365  of  the 
Railway  Act   133 

General  Order  No.  823 — In  the  matter  of  regulations  governing  storage  tanks, 

pipe  lines,  etc.  for  storing  of  flammable  liquids   176 

General  Order  No,  824 — In  the  matter  of  regulations  for  transportation  of 
explosives  and  other  dangerous  articles  in  rail  freight  and  rail  express 
service   275 

General  Order  No.  825 — In  the  matter  of  regulations  for  transportation  of 
explosives  and  other  dangerous  articles  in  rail  freight  and  rail  express 
service   314 

Grand  Falls  Central  Railway  Company — Application  for  approval  of  standard 
passenger  tariff  C.T.C.  No.  P.  3. 
Order  No.  89787    251 
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Grand  Falls  Central  Railway  Company — Application  for  approval  of  a  reso- 
lution in  regard  to  officers  who  may  issue  freight  and  passenger  tariffs. 

Order  No.  89802    251 

Grain  Rates — Application  Railway  Association  of  Canada  for  an  Order  auth- 
orizing publication  of  a  scale  of  local  mileage  rates  on  grain  and 

grain  products  within  Western  Canada   321 

Order  No.  89032    355 

Grass,  Dried,  Ground — Application  Buckerfield's  Limited  for  an  Order  dis- 
allowing increased  rates  on  these  commodities  from  points  in  British 
Columbia  and  Alberta  to  Head  of  Lakes  and  to  Armstrong,  Ontario. 

Order  No.  89610    233 

Greenwood  Avenue,  Toronto — Application  of  the  City  of  Toronto  requesting 
subway  at  intersection  of  C.N.R.  main  line  and  Greenwood  Avenue. 
Order  No.  88437    38 

H 

Hudson's  Bay  Company — Application  for  licence  under  Section  10  of  the 
Transport  Act. 

Order  No.  88656    50 

Hydro  Electric  Power  Commission  and  the  Canadian  National  Railways — joint 

application  for  approval  of  a  deviation  change  of  portion  of  C.N.R. 

railway  located  between  mileage  65.70  and  105.19  Cornwall  Subdivision. 
Order  No.  89215    160 

I 

Ingersoll,  Ontario — Application  of  the  Canadian  National  Railways  for  installa- 
tion of  short  arm  gates  with  flashing  lights  at  Thames  Street   173 

Order  No.  89197    175 

Inland  Cement  Company  Limited — Application  of — for  an  Order  disallowing 
the  freight  rate  on  cement  clinker,  carloads  in  bulk,  from  Exshaw, 
Alberta  to  Clover  Bar,  Alberta,  for  m.anufacturing  and  re-shipment..  .  .  193 

Interprovincial  Pipe  Line  Company — Application  for  leave  to   construct  a 
pipe  line  for  transportation  of  oil  from  the  City  of  Sarnia  to  the 
Village  of  Port  Credit,  Ontario. 
Order  No.  88980    136 

Interprovincial  Pipe  Line  Company — Application  for  an  Order  approving  plans 
showing  location  of  pipe  line  from  the  City  of  Sarnia,  Ontario  to  Port 
Credit,  Ontario. 

Order  No.  90770    370 

J 

Joliette — Application  of  the  City  of  Joliette,  Quebec,  for  authority  to  construct 
Ste.  Anne  Street  across  the  C.N.R.  by  means  of  an  overhead  bridge. 
Order  No.  90993    435 

K 

Kaslo  Subdivision — Application  of  the  C.P.R.  to  abandon  operation  of  portion 
of  subdivision  between  Kaslo  and  Denver  Canyon,  including  Sandon 
Branch  between  Parapet  and  Sandon,  British  Columbia. 
Order  No.  90668    369 

L 

Limitation  of  liability  involved  in  released  valuation  on  drugs  and  medicines 
from  Detroit  to  Brockville.  Application  of  Canadian  Freight  Asso- 
ciation. 

Order  No.  89748    249 
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London — Application  of  the  City  of  London  and  The  London  Railway  Com- 
mission for  an  Order  granting  permission  to  discontinue  passenger 

service  in  its  entirety  between  London  and  Port  Stanley,  Ontario   422 

Order  No.  90795    428 

Lumber — In  the  matter  of  Order  No.  88145,  dated  February  20,  1956,  suspending 
certain  tariff  schedules  applicable  on  lumber  and  related  articles. 
Order  No.  88309    1 

M 

Montreal  and  Southern  Counties  Railway — Application  to  abandon  operation 

of  railway   289 

Order  No.  89917    292 

(In  French)    293 

Montauban — Application  of  the  Corporation  of  the  Parish  of  Notre  Dame  des 
Anges  de  Montauban  for  an  Order  directing  the  C.N.R.  to  widen  the 
public  road  located  along  their  track  on  Lot  6,  Range  6,  northeast  of 

Montauban  Township,  Quebec.  (In  French)    409 

(In   English)    413 

Mc 

Mclnnes  Products  Corporation  Limited — Application  of  a  licence  under 
Section  10. 

Order  No.  88608    48 

Order  No.  89199    147 

N 

New  York  Central  Railroad  Company — (Ottawa  and  New  York  Railway 
Company) — Application  to  abandon  operation  of  its  line  of  railway 
from   Ottawa   to  United  States — Canadian  border,   near  Cornwall, 

Ontario   417 

Order  No.  90648    421 

Northern  Transportation  Company  Limited — for  a  licence  under  Section  10 
of  the  Transport  Act, 

Order  No.  88646    91 

Order  No.  88825    118 

Northern  Transportation  Company  Limited — for  a  licence  under  Section  10 
of  the  Transport  Act. 

Order  No.  90925    432 

Northwest  Steamships  Limited — for  a  licence  under  Section  10  of  the  Trans- 
port Act. 

Order  No.  88473    39 

Northwest  Steamships  Limited — for  approval  of  its  standard  mileage  freight 
Tariff  C.T.C.  No.  55. 

Order  No.  89087    140 

Northwest  Steamships  Limited — for  approval  of  its  standard  mileage  freight 
Tariff  C.T.C.  No.  57. 
Order  No.  90730    387 

P 

Passenger  Tariffs,  Standard  Mileage — Application  of  the  Canadian  Passenger 
Association  for  approval. 

Order  No.  88510    47 

Peace  River  Transmission  Company  Limited — Application  to  construct  a  pipe 
line  for  transportation  of  gas  from  South  Pouce  Coupe  Gas  Field, 
Alberta,  to  Dawson  Creek,  British  Columbia. 

Order  No.  89810    252 

Price  Brothers  and  Company  Limited — for  a  ruling  as  to  status  of  Order 

No.  26251,  dated  June  25,  1917   170 
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Princess  to  Winnipeg,  Manitoba — Application  of  the  Trans  Canada  Pipe  Lines 
Limited  for  leave  to  construct  a  natural  gas  pipe  line  between  these 
points. 

Order  No.  88772    95 

Q 

Quebec  Department  of  Roads — Application  to  divert  Highway  No.  51  from 

south  side  of  C.N.R.  to  north  side  from  mileage  63.86  Glendyne 

Subdivision  to  67.5  Glendyne  Subdivision,  Quebec. 

Order  No.  88835    119 

Quebec  Central  Railway  Company — for  leave  to  abandon  passenger  train 

service   on  Levis  Subdivision  between   Scott  Junction   and  Levis, 

Quebec,  etc. 

Order  No.  90891   390 

R 

Royal  York  Road — Joint  application  of  the  Township  of  Etobicoke  and  the 
Municipality  of  Metropolitan  Toronto  for  an  Order  authorizing  a 
grade  separation  at  Royal  York  Road  and  Dundas  Street. 
Order  No.  88366    20 

S 

Sanders,  Charles — Application  of  Charles  Sanders  for  a  licence  under  Section 
10  of  the  Transport  Act. 

Order  No.  90924    431 

Sarnia  to  Port  Credit,  Ontario — Application  of  the  Interprovincial  Pipe  Line 
Company  to  construct  oil  pipe  line. 

Order  No.  88980    136 

Order  No.  90770   '   370 

Standard  Mileage  Passenger  Tariffs — Application  of  the  Canadian  Passenger 
Association  for  approval  of  revised  standard  passenger  tariffs. 

Order  No.  88409    21 

Order  No.  88510    47 

Summary  of  Board  Orders — 

88133  to  88236    5 

88237  to  88402    26 

88403  to  88452    44 

88453  to  88575    56 

88576  to  88729    96 

88730  to  88894    129 

88895  to  88946    137 

88947  to  89050    143 

89051  to  89150    148 

89151  to  89199    164 

89200  to  89339    187 

89340  to  89559    222 

89560  to  89620    237 

89621  to  89688    253 

89689  to  89889    258 

89890  to  89993    270 

89994  to  90099    284 

90100  to  90249    306 

90250  to  90319    308 

90320  to  90429    315 

90430  to  90575    357 

90576  to  90679    377 

90680  to  90830    402 

90831  to  90928    437 
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Symington  Avenue,  Toronto — Application  of  the  City  of  Toronto  for  an 
Order  requiring  the  C.P.R.  to  proceed  with  grade  separation  on 

Symington,  Avenue,  Toronto   84 

Order  No.  88551    90 

T 

Telegraph  Rates — Applicable  between  Canada  and  the  United  States — Appli- 
cation of  the  Canadian  National  Telegraph  Company  and  the 
Canadian  Pacific  Railway  Company. 

Order  No.  89630    234 

Telephone  Exchanges  of  Bell  Telephone  Company  of  Canada — pursuant  to 

provisions  of  Circular  No.  267   241 

(In  French)    245 

Thames  Street,  Ingersoll,  Ontario — Application    of    the    Canadian  National 

Railways  for  an  Order  changing  type  of  protection  at  this  crossing   173 

Order  No.  89197    175 

Toronto,  Municipality  of — and  Township  of  Etobicoke  for  grade  separation  at 
Royal  York  Road,  Dundas  Street  and  C.N.R. 

Order  No.  88366    20 

Toronto,  Municipality  of — Application  for  a  subway  to  carry  Bloor  Street 
under  the  Canadian  Pacific  Railway  Company's  tracks  in  Township 
of  Etobicoke. 

Order  No.  88436    37 

Toronto — Application  of  the  City  of  Toronto  for  an  Order  directing  the  C.N.R. 

to   construct   a    subway   at   intersection    of    their   main   line  and 
Greenwood  Avenue. 

Order  No.  88437    38 

Toronto — Application  for  an  Order  directing  the  C.P.R.  to  proceed  with  grade 
separation  on  Symington  Avenue  under  tracks  of  C.P.R. 

Order  No.  88551    90 

Trans  Canada  Pipe  Lines  Limited — Application  for  extension  until  November 
1,  1956,  of  the  period  fixed  in  Order  No.  84220,  as  subsequently 
extended  to  April  30,  1956,  for  satisfying  the  Board  in  respect  of 

financing  and  licences   9 

Order  No.  88462    12 

Order  No.  90057    277 

Order  No.  90332    305 

Trans  Canada  Pipe  Lines  Limited — Application  for  leave  to  construct  a  natural 
gas  pipe  line  from  Alberta-Saskatchewan  border  east  of  Town  of 
Princess  to  Winnipeg,  Manitoba. 

Oral  Judgment    115 

Order  No.  88772    95 

Order  No.  88874    117 

Trans  Canada  Pipe  Lines  Limited — for  leave  to  construct  its  proposed  pipe 
line  from  a  point  on  the  Alberta-Saskatchewan  border  to  Ste  Anne 
de  Bellevue,  Quebec,  and  other  points  as  authorized  by  Order  No. 
84220;  for  leave  to  mortgage  the  line  and  for  other  relief,  etc. 
Order  No.  90852    388 

V 

Vancouver  Merchants'  Exchange  Limited — Application  for  an  Order  directing 
that  flaxseed  rates,  eastbound  to  Fort  William  and  westbound  to  the 

Pacific  Coast  for  export  should  be  equalized   203 

Order  No.  89279    220 
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Vancouver — Application  of  the  City  of  Vancouver  and  District  of  Surrey, 
Cloverdale,  British  Columbia,  re  rates  on  grain  and  grain  products 
from  Prairie  Provinces  to  British  Columbia  for  domestic  consumption 

as  rates  eastbound  to  Port  Arthur  and  Fort  William,  Ontario   321 

Order  No.  89032    355 

W 

Water  Carriers — In  the  matter  of  tariff  mileage  distances  of  licensed  water 

carriers  within  watershed  of  the  Mackenzie  River. 

Order  No.  88654    49 

Westspur  Pipe  Line  Company — Application  to  construct  oil  pipe  line  vicinity 

of    Ralph    and    Halbrite,    Saskatchewan,   to   its   Midale  Terminal, 

Saskatchewan. 

Order  No.  90023    267 

Westspur  Pipe  Line  Company — Application  to  construct  oil  pipe  line  from 
Florence,  Saskatchewan,  to  the  existing  Alida  Terminal  in  Saskatchewan. 

Order  No.  90072    278 

Westspur  Pipe  Line  Company — A^pplication  to  construct  a  pipe  line  for  crude 
oil  from  Ralph  to  Halbrite,  Saskatchewan,  to  its  existing  Midale 

Terminal,  Saskatchewan   363 

Westcoast  Transmission  Company  Limited — Application  for  leave  to  convey  its 
company  pipe  line  to  the  Montreal  Trust  Company. 

Order  No.  88522    43 

Wilcan  Shipping  Corporation  Limited — Application  for  a  licence  to  transport 
by  water,  motor  vehicles,  automobiles  and  trucks  between  Windsor 
and  Fort  William,  Ontario.  (Two  judgments)    33  and  103 

Y 

Yanckanuck  Steamships  Limited — for  a  licence  unaer  Section  10  of  the 
Transport  Act. 

Order  No.  88492    22 

Yellowknife  Transportation  Company — for  a  licence  under  Section  10  of 
the  Transport  Act. 

Order  No.  88675    94 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 


K\)t  poarb  of 


Judgments,  Orders,  Regulations  and  Rulings 


Vol.  XLVI  OTTAWA,  APRIL  I,  1956  No.  1 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  Queen's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada 
and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are 
mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 


Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 


ORDER  No.  88309 

In  the  matter  of  Order  No.  88145,  dated  the  20th  day  of  February,  1956, 
suspending  certain  tariff  schedules  applicable  on  lumber  and  related 
articles: 

File  No.  26901 -62 -7 
Monday,  the  5th  day  of  March,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

L.  J.  Knowles,  Commissioner. 

Upon  further  investigation  of  this  matter: 

It  is  ordered 

1.  That  Order  No.  88145,  dated  the  20th  day  of  February,  1956,  be,  and  it 
is  hereby,  amended,  effective  the  20th  day  of  March,  1956,  as  follows: 

(a)  by  deleting  from  the  second  paragraph  the  words  "pending  further 
investigation  by  the  Board"  and  substituting  therefor  the  words 
"until  further  Order  of  the  Board"; 

(b)  by  deleting  from  the  body  of  the  Order  the  following  tariff  schedules: 
"Canadian  Freight  Association 

Supplement  144  to  Agent  J.  F.  Flynn's  Tariff  C.T.C.  No.  101 
Supplements  89  and  90  to  Agent  J.  F.  Flynn's  Tariff  C.T.C.  No.  529" 

2.  That  a  sittings  of  the  Board  be  held  in  the  Board's  Court  Room  in  the 
City  of  Ottawa,  Ontario,  at  ten  o'clock  of  the  forenoon  on  the  twentieth  day 
of  March,  1956,  to  receive  and  consider  representations  of  interested  parties 
respeoting  the  tariff  schedules  suspended  by  Order  No.  88145  as  amended. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  819 

In  the  matter  of  rules  covering  the  preparation  of  accounts  to  apply  to  joint 
projects  undertaken  under  Order  of  the  Board: 

And  in  the  matter  of  General  Order  No.  794,  dated  May  6th,  1954: 

File  No.  11026-74 
Thursday,  the  16th  day  of  February,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  General  Order  No.  794,  dated  May  6th,  1954,  be,  and  it  is 
hereby,  amended: 

1.  By  striking  out  sub-paragraph  (a)  of  the  paragraph  headed  "Labour" 
in  the  operative  part  of  the  said  Order  and  substituting  therefor  the  following: 

"(a)  Labour  Cost 

Labour  cost  shall  include  a  proportion  of  wages  allowed  on  statu- 
tory holidays  and  a  proportion  of  wages  allowed  for  vacation  pay,  and 
shall  be  calculated  as  follows: 

I.  To  the  wages  of  all  employees  paid  on  an  hourly  or  daily  basis 
add  six  per  cent. 

II.  To  the  wages  of  all  employees  paid  on  a  monthly  basis  add  four 
per  cent." 

2.  By  striking  out  the  paragraph  headed  "WORK  TRAIN"  in  the  operative 
part  of  the  said  Order  and  substituting  therefor  the  following: 

"WORK  TRAIN 

Flat  rate,  including  rental  of  one  locomotive  (all  sizes  and  types), 
caboose,  all  repairs,  fuel  and  supplies,  engine  and  train  or  switch  crew 
wages  and  supplies,  all  enginehouse  expense — $26.00  per  hour,  or  fraction 
thereof — (for  additional  equipment  rental,  see  Schedule  attached),  with 
the  addition  of  a  work  train  trackage  charge  of  $1.50  per  train  mile; 
minimum  trackage  charge — $10.00." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
JANUARY,  1956 

Railway  Accidents                         198       Killed    20  Injured  251 

Level  Crossing  Accidents...         54       Killed     7  Injured  75 

Total                    252       Killed    27  Injured  326 

Killed  Injured 

Passengers                                          —  70 

Employees                                            8  174 

Others                                               19  82 

Total                    27  326 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Newfoundland 

—        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Nfld.  14816. 


Prince  Edward  Island 
Automobile  ran  into  side  of  train.    Licence:  P.E.I.  22-407. 

Nova  Scotia 

Auto  truck  ran  into  side  of  train.   Licence:  N.S.  4-91-05. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  9-19-88. 


New  Brunswick 

1  Auto  truck  ran  into  side  of  train.    Licence:  N.B.  C-27-145. 

2  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  26-702. 


Quebec 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  429-762. 
' —        5    Automobile  ran  into  side  of  train.    Licence:   Que.  210-192. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  330-117. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  400-304. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Que.  T-21338. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  221-664. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  528-945. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Que.  269-569. 

—  1    Automobile  struck  by  engine  backing  over  crossing.    Licence:  Que. 

118-628. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  FA-189. 

—  2    Automobile  ran  into  side  of  train.    Licence  not  given. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  FJ-17. 
2       —    Train  struck  toboggan  being  pulled  behind  automobile.  Licence: 
Que.  452-889. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-58-865. 
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Killed  Injured  Ontario 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  654-73-B. 

1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  F-64969. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  35-264-B. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  B-3108. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  88-020-C. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  460-091. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Ont.  764-984. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  94-194-C. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  47-D-74. 

—  1    Horse-drawn  milk  wagon  was  driven    onto    crossing    in    front  of 

approaching  train  and  was  struck. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  637-627. 

—  2    Automobile  ran  into  side  of  train.  Licence:  Ont.  935-806. 

—  1    Automobile  ran  into  side  of  train.  Licence:  Ont.  B-78178. 

—  1    Automobile  ran  into  side  of  train.  Licence:  Ont.  558-149. 

1       —    Automobile  stopped  on  crossing  and  was  struck  by  train.  Licence: 
Ont.  449-035. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  347-518. 


Manitoba 

—  1    Automobile  ran  into  side  of  train.    Licence:  Man.  32-C-3. 

1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Man.  T-87494. 


Saskatchewan 

1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  C-1153. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 

1  Auto  truck  ran  into  side  of  cars  being  shoved  over  crossing.  Licence: 
Sask.  599. 

2  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  315-685. 


Alberta 

1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  CV-36600. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  ET-430. 
3    Automobile  ran  into  side  of  train.    Licence:  Alta.  NR-938. 
1    Track  motor  car  struck  by  auto  truck.    Licence:  Alta.  141-373. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  2-801. 
1    Auto  truck  skidded  into  side  of  train.    Licence:  Alta.  C-54-874. 


British  Columbia 

1       —    Automobile  ran  into  side  of  train.    Licence:  B.C.  124-663. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  220-905. 
1         2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  168-643. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  C-77-150. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  14907. 


Of  the  54  accidents  at  highway  crossings,  42  occurred  at  unprotected  crossings, 
and  12  at  protected  crossings.    31  occurred  after  sunrise  and  23  after  sunset. 


Ottawa,  Ontario,  March  6,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD  j 

88133  Feb.  17 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Imperial  ; 

Oil  Limited  showing  proposed  location  of  storage  tanks,  etc.  at  j 
Lake  Alma,  Saskatchewan.  "; 

88134  Feb.  17 — Authorizing  the  Manitoba  Department  of  Public  Works  to  construct  i 

Highway  No.  5  across  the  C.N.R.  by  means  of  an  overhead  bridge  | 
at  mileage  52-33  Togo  Subdivision,  Manitoba.  1 

88135  Feb.  17 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.  at 
Yorkton,  Saskatchewan. 

88136  Feb.  17^ — Dismissing  the  application  of  the  C.N.R.  for  authority  to  close  as  an  ' 

agency  their  station  at  Dunrea,  Manitoba.  i 

88137  Feb.  17— Approving  By-law  of  the  Village  of  Forest  Hill,  Ontario,  prohibiting  1 

the  sounding  of  any  engine  v/histle  at  Forest  Hill,  within  the  ' 
village  limits. 

88138  Feb.  17— In  the  matter  of  application  of  the  C.P.R.  to  remove  the  station 

agent  at  Shawnigan,  British  Columbia.  | 

88139  Feb.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Ouimet 

Street,  St.  Jerome,  Quebec.  ' 

88140  Feb.  17 — Authorizing  the  C.N.R.  to  remove  the  station  agent  and  appoint  a  j 

caretaker  at  ValDaraiso,  Saskatchewan.  j 

88141  Feb.  17 — In  the  matter  of  application  of  the  Ontario  Department  of  High-  j 

ways  for  an  order  authorizing  it  to  construct  Highway  No.  11  across  | 
the  C.N.R.,  County  of  Simcoe,  Ontario.  ; 

88142  Feb.  17 — Authorizing  the  C.P.R.  to  remove  the  caretaker-agent  and  appoint  a 

caretaker  at  Baxter  Station,  Ontario. 

88143  Feb.  20 — In  the  matter  of  application  of  the  Ontario  Department  of  High-  ' 

ways  for  an  order  authorizing  it  to  construct  Highway  No.  27 
across  the  C.P.R.  by  means  of  an  overhead  bridge  at  mileage  10-87,  \ 
Gait  Subdivision,  Ontario. 

88144  Feb.  20 — In  the  matter  of  application  of  the  Department  of  Highways  and 

Transportation   of   the   province   of   Saskatchewan   for   an   order  ; 

authorizing  the  construction  of  an  overhead  bridge  across  the  C.P.R. 

at  mileage  1-6  Indian  Head  Subdivision.  ; 

88145  Feb.  20 — In  the  m.atter  of  application  of  the  British  Columbia  Lumber  Manu-  . 

facturers  Association  etc.  for  suspension  of  certain  tariff  schedules,  i 
applicable  on  lumber  and  related  articles.  j 

88146  Feb.  20— In  the  matter  of  Order  No.  87102  authorizing  the  C.P.R.  to  remove  ] 

the  station  agent  and  appoint  a  caretaker  at  Griswold,  Manitoba. 

88147  Feb.  20 — Permitting  the  removal  of  slow  order  at  New  York  Central  Railroad  i 

Company  crossing  of  Highvv^ay  No.  73  in  the  town  of  Aylmer,  Ont.  ; 

88148  Feb.  20 — Authorizing  the  City  of  St.  Thomas,  Ontario,  to  construct  an  exten-  ■ 

sion  of  Burwell  Road  across  the  C.N.R.  I 

88149  Feb.  20 — Authorizing  the  C.N.R.  to  remove  the  station  agent  and  appoint  a  j 

caretaker  at  Dixville,  Quebec. 

88150  Feb.  20 — Approving  operation  of  C.P.R.  trains  over  the  private  siding  serving 

General  Spring  Products  Ltd.,  at  Kitchener,  Ontario.  | 

88151  Feb.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  the  Canora 

Co-Operative  Association  Limited  near  C.N.R.  tracks  at  Canora, 
Saskatchewan. 

88152  Feb.  20 — Approving  proposed  location  of   storage  tanks,   etc.   of  Reliance 

Petroleum  Limited  near  C.P.R.  tracks  at  Alliston,  Ontario.  ; 

88153  Feb.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  Imperial  Oil 

Limited  near  C.N.R.  tracks  at  Hanley,  Saskatchewan. 

88154  Feb.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  McColl  Fron- 

tenac  Oil  Company  Limited,  near  C.N.R.  tracks  at  Swan  River, 
Manitoba. 

88155  Feb.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  Kenton  Con- 

sumers' Co-Operative  Limited  near  C.P.R.  tracks  at  Kenton,  Man. 

88156  Feb.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  the  Albert  i 

Co-Operative  Association  Limited  near  C.N.R.  tracks.  Prince  Albert,  j 
Saskatchewan.  ! 

88157  Feb.  20— Permitting  the  removal  of  slov/  order  at  C.P.R.  crossing  of  Nor-  l 

mandie  Boulevard,  north  of  the  station  at  Farnham,  Quebec. 

88158  Feb.  20 — In  the  matter  of  application  of  the  Department  of  Highways  of 

Ontario  for  an  order  authorizing  the  C.N.R.  to  construct  the  diver- 
sion of  the  Newmarket  Subdivision,  County  of  Simcoe,  Ontario.  , 

88159  Feb.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  Imperial  Oil  1 

Limited  near  C.N.R.  tracks  at  MacNutt,  Saskatchewan.  ! 
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88160  Feb.  20 — In  the  matter  of  application  of  the  City  of  Toronto,  for  an  order 

directing  the  C.N.R.  to  construct  a  subway  on  Woodbine  Avenue, 
Toronto,  Ontario. 

88161  Feb.  20 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  close  as 

an  agency  their  station  at  Vanscoy,  Saskatchewan. 

88162  Feb.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  Imperial  Oil 

Limited  near  C.P.R.  tracks  at  Chaplin,  Saskatchewan. 

88163  Feb.  21 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

35-0  Webbwood  Subdivision,  Ontario. 

88164  Feb.  21 — Approving  proposed  location  of  storage  tanks  of  Shell  Oil  Com- 

pany Limited,  near  C.N.R.  tracks  at  Sillery,  Quebec. 

88165  Feb.  21 — Approving  proposed  location  of  storage  tanks,  etc.  of  the  Edwards 

Consumers  Co-Operative  Limited,  near  C.P.R.  tracks  at  Pierson, 
Manitoba. 

88166  Feb.  21 — Authorizing  the  C.P.R.  to  replace  the  existing  timber  trestle  at 

mile  86-4,  Langdon  Subdivision,  Alberta,  with  a  culvert  and  fill. 

88167  Feb.  21 — Dismissing  application  of  the  C.N.R.  for  authority  to  discontinue  as 

an  agency  their  station  at  Marieapolis,  Manitoba. 

88168  Feb.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  King 

Street,  east  of  station  at  Thorndale,  Ontario. 

88169  Feb.  21 — Approving  clearances  on  the  C.N.R.  siding  serving  A.  J.  Forsyth  & 

Company,  Vancouver,  British  Columbia. 

88170  Feb.  22— In  the  matter  of  application  of  the  City  of  Hamilton,  Ontario,  for 

an  order  authorizing  the  installation  of  automatic  protection  at 
certain  crossings  of  the  C.N.R. 

88171  Feb.  22 — In  the  matter  of  consideration  of  improved  protection  at  the  C.N.R. 

crossing  at  Kerr  Street,  Oakviile,  Ontario. 

88172  Feb.  22 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  proposed  changes  to  the  automatic  protection  at  the  crossing 
of  Highway  No.  8  near  Niagara  Falls,  Ontario. 

88173  Feb.  22 — In  the  matter  of  application  of  the  City  of  London,  Ontario,  for 

installation  of  improved  lighting  on  the  gates  at  the  crossing  of 
Colborne  Street  and  the  C.N.R.  London,  Ontario. 

88174  Feb.  22 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  authorizing 

the  installation  of  certain  protection  at  the  crossing  of  Gage  Avenue, 
Hamilton,  Ontario. 

88175  Feb.  22— In  the  matter  of  application  of  the  City  of  Middlesex,  Ontario,  for 

an  order  authorizing  the  improvement  in  the  sight  lines  at  the 
crossing  of  the  highway  and  the  railway  of  the  C.P.R.  at  mileage 
10-52,  Windsor  Subdivision,  Ontario. 

88176  Feb.  22 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Altamont, 

Manitoba,  and  appoint  a  caretaker, 

88177  Feb.  22 — In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 

Oil  Limited  showing  location  of  storage  tanks,  etc.,  at  Dorval,  Que. 

88178  Feb.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Magog, 

Quebec. 

88179  Feb.  22 — Permitting  the  removal  of  slow  order  at  crossing  of  Montreal  and 

Southern  Counties  Railway  Company  and  Cowie  Street  being  the 
sixth  public  crossing  east  of  station  at  Granby  West,  Quebec. 

88180  Feb.  22 — Authorizing  the  C.N.R.  to  discontinue  the  station  at  Muskoka  Wharf, 

Ontario. 

88181  Feb.  22 — Authorizing  The  Bell  Telephone  of  Canada  to  construct  lines  of 

telephone  over  certain  public  highways  in  the  Corporation  of  the 
Township  of  Harwich,  Ontario. 

88182  Feb.  22 — In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tanks  at  Neville, 
Saskatchewan. 

88183  Feb.  22 — Approving  proposed  location  of  storage  tanks,  etc.  by  Imperial  Oil 

Limited,  near  C.N.R.  tracks  at  Craik,  Saskatchewan. 

88184  Feb.  22 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending  the 

time  in  which  they  are  required  by  Order  No.  86248,  dated  May  19, 
1955,  to  install  certain  protection  at  the  crossing  of  the  intersection 
of  Perry  Street  and  Aylmer  Street  and  their  railway  in  the  City 
of  Peterborough,  Ontario. 

88185  Feb.  22— In  the  matter  of  application  of  Western  Pipe  Lines  for  leave  to 

mortgage  its  company  pipe  line  to  Montreal  Trust  Company. 

88186  Feb.  22— Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Iko  Asphalt 

Roofing  Products  Limited  along  15th  Street  east  and  across  41st 
Avenue  south  in  the  City  of  Calgary,  Alberta. 
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88187  Feb.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  in  the  Parish  of  St.  Charles,  Quebec. 

88188  Feb.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  12th  : 

Avenue  west,  Prince  Albert,  Saskatchewan. 

88189  Feb.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Muni-  1 

cipal  Road  at  mileage  8-51  Wabamun  Subdivision,  Alberta.  ! 

88190  Feb.  23 — In  the  matter  of  application  of  City  of  Peterborough,  Ontario,  for  j 

an  order  authorizing  the  installation  of  certain  protection  at  C.N.R.  I 
crossing  and  intersection  of  McDonnel  Street,  and  Bethune  Street, 
Peterborough,  Ontario.  i 

88191  Feb.  23 — Permitting   the   removal   of   slow  order   at   C.P.R.   crossing  and 

MacDougal  Road,  Windsor,  Ontario.  ' 

88192  Feb.  23 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  55th  J 

Avenue  east  of  Dixie  Station,  Lachine,  Quebec.  | 

88193  Feb.  23 — In  the  matter  of  application  of  the  Village  of  Cabano,  Quebec,  for  j 

automatic  protection  at  the  crossing  of  the  C.N.R.  east  of  the  station. 

88194  Feb.  23 — In  the  matter  of  application  of  the  City  of  Hamilton  for  automatic  \ 

protection  at  the  crossing  of  Woodward  Avenue  and  the  C.N.R.  ' 

88195  Feb.  23 — In  the  matter  of  application  of  the  Township  of  Chatham,  Ontario,  » 

for  automatic  protection  at  the  crossing  of  Lindsay  Road  and  9th  j 
Concession  Road  and  the  railway  of  the  Chesapeake  and  Ohio  j 
Railway  Company  at  Turnerville  Station,  Ontario.  ] 

88196  Feb.  23 — In  the  matter  of  consideration  of  protection  at  crossing  of  St.  Leger 

Street  and  the  C.N.R.,  Kitchener,  Ontario. 

88197  Feb.  23 — ^Authorizing  the  C.N.R.  to  construct  an  industrial  spur  to  serve 

Hooker  Chemicals  Limited,  crossing  Lynn  Avenue  and  certain  other 
streets  in  North  Vancouver,  British  Columbia. 

88198  Feb.  23 — In  the  matter  of  application  of  City  of  St.  Thomas,  Ontario,  for 

installation  of  automatic  protection  to  replace  the  existing  gates  at 
the  crossing  of  Manitoba  Street  and  the  C.N.R. 

88199  Feb.  23 — In  the  matter  of  application  of  C.N.R.  for  the  installation  of  auto-  ; 

matic  protection  at  the  crossing  of  Ottawa  Street,  Hamilton,  Ontario. 

88200  Feb.  23 — In  the  matter  of  application  of  the  C.N.R.  for  authority  to  change  the  i 

protection  at  the  crossing  of  their  railway  at  Lottridge  Avenue, 
Hamilton,  Ontario. 

88201  Feb.  23 — In  the  matter  of  application  of  the  City  of  London,  Ontario,  for  an  j 

order  authorizing  the  C.P.R.  to  install  gates  at  the  crossing  of 
Adelaide  Street. 

88202  Feb.  23 — In  the  matter  of  application  of  the  Municipality  of  Paipoonge, 

Ontario,  for  installation  of  automatic  protection  at  the  crossing  of 

Twin  City  Crossroad  and  the  C.N.R.,  Rosslyn,  Ontario.  , 

88203  Feb.  23 — In  the  matter  of  application  of  C.N.R.  for  an  order  authorizing  the  ! 

installation  of  automatic  protection  at  the  crossing  of  Sherman  i 
Avenue,  Hamilton,  Ontario.  1 

88204  Feb.  23— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

88205  Feb.  23 — In  the  matter  of  application  of  the  County  of  Lambton,  Ontario, 

for  installation  of  automatic  protection  at  the  crossing  of  the  railway  ' 
of  the  Chesapeake  and  Ohio  Railway  Company  and  Broadway 
Avenue,  Village  of  Port  Lambton,  Ontario. 

88206  Feb.  23 — In  the  matter  of  consideration    of    automatic    protection   at  the 

crossings  of  the  railway  of  the  C.P.R.  and  Jacques  Cartier  Street, 
Farnham,  Quebec. 

88207  Feb.  23' — In  the  matter  of  the  application  of  Department  of  Public  Works 

and  Highways  of  the  Province  of  Prince  Edward  Island  for  installa- 
tion of  automatic  protection  at  the  crossing  of  the  C.N.R.  at  Arnett 
Road  near  Albany,  Prince  Edward  Island. 

88208  Feb.  23— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  Gibson 

Petroleum  Company  Limited,  for  permission  to  load  crude  oil  into 
tank  cars  from  tank  trucks  at  Whitecourt,  Alberta. 

88209  Feb.  23 — In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tanks  at  Pennant, 
Saskatchewan. 

88210  Feb.  23 — In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  i 

the  Maritimes  Freight  Rates  Act  and  the  Order  of  the  Board  j 
No.  87958  approving  tolls  published  in  Tariff  C.T.C.  No.  E.5230  ; 
filed  by  the  C.P.R.  j 

88211  Feb.  23— In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial  1 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.,  at  | 
Pine  River,  Manitoba. 
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88212  Feb.  23 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  discontinue 

as  an  agency  their  station  at  Reynaud,  Saskatchewan. 

88213  Feb.  23 — Authorizing  the  C.P.R.  to  make  changes  to  the  block  signal  system 

between  Douglas  and  Chater,  Manitoba. 

88214  Feb.  23 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

Imperial  Oil  Limited,  showing  proposed  location  of  storage  tanks, 
etc.,  at  Carlton,  Saskatchewan. 

88215  Feb.  24 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tank  at  Ridgedale, 
Saskatchewan. 

88216  Feb.  24 — Relieving  the  C.P.R.  from  erecting  cattle  guards,  etc.,  at  certain 

highway  crossings  on  its  Taber  Subdivision,  Alberta. 

88217  Feb.  24 — Authorizing  the  C.P.R.  to  operate  their  trains  through  the  inter- 

locking at  the  crossing  of  their  railways  at  Diamond,  Manitoba. 

88218  Feb.  24 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

in  the  Province  of  Alberta  on  its  Stirling  Subdivision. 

88219  Feb.  24— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Central 

Leduc  Oils  Limited,  for  temporary  permission  to  load  crude  oil  into 
tank  cars  from  tank  trucks  at  Ralph,  Saskatchewan. 

88220  Feb.  24 — In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.,  at 
Holland,  Manitoba. 

88221  Feb.  24 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Canadian 

Oil  Companies  Limited,  showing  proposed  location  of  storage  tanks, 
etc.,  at  Vegreville,  Alberta. 

88222  Feb.  24— In  the  matter  of  application  of  C.P.R.  on  behalf  of  the  Husky  Oil 

and  Refining  Company,  for  temporary  permission  to  load  crude  oil 
into  tank  cars  from  tank  trucks  at  Midale,  Saskatchewan. 

88223  Feb.  24 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tanks,  etc.,  at 
Central  Butte,  Saskatchewan. 

88224  Feb.  24 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.,  at 
Terrace,  British  Columbia. 

88225  Feb.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  St.  Constant,  Quebec. 

88226  Feb.  24 — Permitting  the  removal  of  slow  order  at  Quebec  Central  Railway 

Company  crossing  north  of  the  station  at  Breakeyville,  Quebec. 

88227  Feb.  24 — Authorizing  the  C.N.R.  to  make  certain  changes  to  the  protection 

at  the  crossing  of  Ridge  Road,  mileage  9-04  Dunnville  Subdivision, 
Ontario. 

88228  Feb.  24 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  its  Altawan  Subdivision,  Saskatchewan. 

88229  Feb.  24 — Authorizing  the  C.P.R.  to  construct  a  siding  across  2nd  Street  East, 

Calgary,  Alberta. 

88230  Feb.  24 — Requiring  The  Chesapeake  and  Ohio  Railway  Company  to  install 

certain  protection  at  the  crossing  of  County  Road  No.  3  in  the 
Village  of  Courtright,  Ontario. 

88231  Feb.  27 — Approving  under  the  Maritime  Freight  Rates  Act  Tolls  published  in 

Supplement  to  tariffs  filed  by  the  C.P.R.  under  Section  8. 

88232  Feb.  27 — In  the  matter  of   application   of  City   of  Toronto,   Ontario,  for 

authority  to  construct  a  subway  at  the  crossing  of  the  C.N.R.  and 
Davenport  Road. 

88233  Feb.  27 — Authorizing  the  Westspur  Pipe  Line  Company  to  mortgage  its 

company  pipe  line  to  National  Trust  Company,  Limited. 

88234  Feb.  27 — In  the  matter  of  approval  of  plan  submitted  to  the  Northern 

Alberta  Railways  Company  by  Imperial  Oil  Limited  showing  pro- 
posed location  of  building  for  the  storage  of  inflammable  liquids 
at  Nampa,  Alberta. 

88235  Feb.  27 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tanks  at  Spy  Hill, 
Saskatchewan. 

88236  Feb.  27— In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

Canadian  Petrofina  Limited,  showing  proposed  location  of  storage 
tanks,  etc.,  at  London,  Ontario. 


Edmond  Cloutier.  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa.  1956. 
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{Extracted  from  Transcript  of  Evidence  before  Board,  March  28  1956.) 


In  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines  Limited  for  an 
extension  until  November  1,  1956,  of  the  period  fixed  in  Order  No.  84220, 
as  subsequently  extended  to  April  30,  1956,  for  satisfying  the  Board  in 
respect  of  financing  and  licences. 


The  Chief  Commissioner: 

Gentlemen,  the  Board  proposes  to  deal  with  the  application  which  we  heard 
yesterday.  The  last  previous  hearing  in  this  case  was  in  September,  1955, 
when  the  period  for  satisfying  the  Board  in  respect  of  financing  the  construc- 
tion of  the  Trans-Canada  Pipeline  was  extended  to  April  30th  next.  It  may 
be  said  from  extracts  of  the  evidence  taken  last  September  which  I  read  during 
this  hearing,  that  the  present  application  comes  as  no  surprise  and  might  well 
have  been  anticipated.  We  can,  I  think,  with  the  aid  of  a  few  rough  notes 
appropriately  deal  with  it  by  an  oral  judgment.  If  necessary,  however,  we 
can  supplement  the  reasons  which  we  are  now  verbally  giving  by  a  more 
detailed  judgment  in  writing. 

Support  for  the  application  far  outweighs  any  opposition  to  it.  Thus,  Mr. 
Fraser  of  the  Department  of  Trade  and  Commerce  quoted  an  authorization 
which  he  had  received  from  the  Rt.  Hon.  Mr.  Howe,  wherein  it  was  stated: 
"You  are  authorized  to  give  testimony  that  the  Department  of  Trade  and 
Commerce,  and  myself  as  minister,  believe  that  the  extension  applied  for  is 
warranted  in  the  circumstances,  and  that  we  support  the  application  of  Trans- 
Canada  Pipelines  Limited  in  that  regard".  This  support,  coming  from  the 
Department  of  Trade  and  Commerce,  is  particularly  important  because  it  is 
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this  department  which  deals  with  export  permits  to  the  United  States.  Mr. 
Frawley,  Q.C.,  appearing  on  behalf  of  the  Government  of  Alberta,  stated  that 
the  Province  supported  the  application.  Such  support  has  added  importance 
because  the  Province  of  Alberta,  which  is  the  source  of  the  gas  supply,  has 
had  before  it  an  identical  application  to  the  one  which  is  now  before  us,  and 
has  granted  it.  Although  not  represented  at  the  hearing,  support  of  the 
Province  of  Ontario  may  be  implied  because  the  Ontario  Legislature  passed 
legislation  to  participate  in  the  financing  of  the  Northern  Ontario  portion  of 
the  line. 

In  speaking  of  outright  opposition  to  the  application,  as  a  matter  of  fact 
the  only  person  who  was  categorically  opposed  to  it  was  Mr.  Binder,  who  is 
treasurer  of  the  Labour  Progressive  party.  The  Winnipeg  and  Central  Gas 
Company,  supported  by  the  Premier  of  Manitoba,  has  told  us  that  it  has  no 
quarrel  with  Trans-Canada  Pipelines  Limited  and  in  fact  that  company  is 
fully  supporting  them.  But  because  of  the  serious  consequences  which  further 
delay  in  bringing  Alberta  gas  into  Winnipeg  will  cause  to  the  company  and  the 
province,  they  have  asked  us,  (to  quote  Premier  Compbell's  Telegram),  to 
make  any  extension  "conditional  upon  an  undertaking  by  the  applicant  to 
immediately  commence  the  Alberta  to  Winnipeg  line." 

Before  further  referring  to  what  I  have  described  as  the  opposition  to  the 
application,  I  think  it  appropriate  to  briefly  outline  the  progress  made  towards 
bringing  to  fruition  the  financing  and  construction  of  the  Trans-Canada  pipeline 
since  the  applicant  was  before  us  in  September  last: 

(1)  As  we  have  said  the  participation  of  the  Province  of  Ontario  in  con- 
nection with  the  construction  of  the  line  in  the  Northern  part  of  that 
province  is  no  longer,  as  it  was,  a  hope  or  an  expression  of  intention, 
but  has  been  confirmed  by  an  act  of  its  legislature. 

(2)  In  respect  of  Federal  Aid  in  the  construction  of  the  line  from  the 
Manitoba  border  to  Kapuskasing,  the  required  legislation  is  presently 
pending  in  parliament,  whereas  in  September  of  1955  only  an 
announcement  of  principle  had  been  made. 

(3)  In  September  of  1955  no  application  was  before  the  United  States 
Federal  Power  Commission  for  a  permit  to  import  gas  from  Emerson 
and  no  application  was  before  it  for  an  export  permit  to  bring  addi- 
tional American  gas  across  the  border  at  Niagara.  Presently  these 
two  applications  are  sub  judice  and  in  the  course  of  being  heard. 

(4)  In  addition  Trans-Canada  has  completed  negotiations  for  100  per  cent 
of  its  gas  purchase  contracts  in  Alberta.  The  company  has  also  made 
progress  in  negotiating  gas  sales  contracts  elsewhere  in  Canada.  It 
has  likewise  made  substantial  further  expenditures  on  its  project  and 
has  raised  additional  capital.  It  has  arranged  for  most  of  its  right-of- 
way  for  the  Montreal-Toronto  and  western  portions  of  the  line  and  has 
contracted  for  pipe  for  the  Montreal-Toronto  and  western  sections 
and  obtained  a  line  of  credit  for  the  purchase  of  the  pipe  for  the 
construction  of  the  Montreal-Toronto  section. 

Now,  dealing  with  the  representations  of  the  Winnipeg  and  Central  Gas 
Company,  the  above  mentioned  company  we  think  is  to  be  commended  for 
its  initiative  in  indicating  that  it  would  be  prepared  to  advance  the  sum  of 
$1  million  which,  to  all  intents  and  purposes  would  be  on  the  basis  of  an 
interest  free  loan  to  Trans-Canada  Pipelines  Limited  if  the  latter  will  under- 
take to  forthwith  begin  the  construction  of  the  pipeline  from  the  Alberta 
border  to  Winnipeg. 
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Mr.  Tolmie,  for  the  applicant,  suggested  that  Mr.  Deacon  make  the  afore- 
mentioned offer  in  writing  at  which  time  it  would  be  given  careful  considera- 
tion. The  Board  has  suggested  to  the  applicant  that  the  latter  might  further 
pursue  the  possibility  of  raising  the  necessary  capital  through  private  sources 
to  permit  of  the  immediate  construction  of  this  part  of  the  line,  the  cost  of 
which  it  is  estimated  would  amount  to  between  $70  million  and  $75  million. 
Whether  or  not  such  a  suggestion  is  susceptible  of  realization  remains  to  be 
seen.  It  is  unquestionably  clear  I  think  that  any  delay  in  bringing  Alberta 
gas  to  Winnipeg  is  detrimental  to  Manitoba  interests.  Such  detriment  however 
cannot  be  confined  to  Winnipeg  and  Manitoba,  as  the  same  holds  true  with 
respect  to  Trans-Canada  Pipelines  Limited  itself,  and  other  cities  or  provinces 
which  are  awaiting  the  advent  of  Natural  gas. 

In  so  far  as  Mr.  Binder's  objection  is  concerned,  his  main  proposal  is  that 
the  door  should  be  left  open  for  the  intervention  of  a  crown  corporation,  which 
of  course  would  be  wholly  Canadian  owned,  to  construct  and  operate  the  line. 

If  the  Federal  Parliament,  either  alone  or  with  Provincial  Legislatures, 
should  come  to  believe  that  such  a  crown  corporation  is  desirable,  this  would 
doubtless  be  drawn  to  our  attention.  But  we  must  consider  national  policy 
as  it  presently  exists. 

It  should  be  borne  in  mind,  I  think,  that  the  Board  may,  even  on  its  own 
initiative,  review,  rescind,  change,  alter  or  vary  any  order  or  decision  made 
by  it. 

It  has  been  urged  also  that  the  applications  pending  before  the  appropriate 
American  authorities,  which  I  have  mentioned,  are  having  the  effect  of  delaying 
the  completion  of  the  Trans-Canada  Pipeline  and  that  this  should  not  be 
allowed  to  continue.  If  at  any  time  between  now  and  November  1  it  should 
transpire  that  these  or  any  other  delay  become  unduly  protracted,  and  for  this 
or  any  other  reason  a  modification  in  Canadian  thinking  with  respect  to  the 
Trans-Canada  Pipeline  project  occurs,  the  Board  will  still  be  in  a  position  to 
review  this  case  and  thus  a  decision  on  our  part  to  grant  the  extension  asked 
for  would  not  close  the  door  on  or  preclude  us  from  dealing  with  any  such 
eventuality. 

Our  conclusions  therefore  are:  It  appears  to  us  that  Trans-Canada  Pipelines 
Limited  has  done  what  it  reasonably  could  do  to  advance  its  project  and  the 
delays  which  have  occurred  and  are  occurring  are  largely  beyond  its  control 
and  not  of  its  making. 

It  is  the  only  federally  operating  company  which  has  the  necessary  gas 
purchase  and  sales  contracts  and  a  permit  from  the  Alberta  Conservation 
Board  to  take  gas  out  of  Alberta  to  Eastern  Canada.  To  refuse  an  extension 
at  this  time  could  undo  what  Trans-Canada  has  already  accomplished  by 
reason  of  the  agreements  of  the  Ontario  and  Federal  Governments  to  construct 
the  Northern  Ontario  portion  of  the  line  and  lease  it  to  Trans-Canada.  The 
same  can  be  said  with  respect  to  the  pending  proceedings  before  the  Federal 
Power  Commission. 

The  reasons  for  the  extension  are  much  more  compelling  than  anything 
that  has  been  placed  before  the  Board  against  such  an  extension. 

We  are  therefore  of  the  unanimous  opinion  that,  for  the  reasons  heretofore 
given,  it  is  now  in  the  public  interest  to  give  a  further  extension  of  the  period 
for  satisfying  the  Board  as  to  the  financiability  of  the  Trans-Canada  Pipeline 
and  the  application  of  Trans-Canada  Pipe  Lines  Limited  for  a  6  months'  exten- 
sion will  be  granted  accordingly. 

An  Order  to  this  effect  will  be  drawn  without  delay. 
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ORDER  No.  88462 

hi  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines  Limited  for  an 
extension  until  November  1,  1956,  of  the  period  fixed  in  Order  No.  84220, 
as  subsequently  extended  to  April  30,  1956,  for  satisfying  the  Board  in 
respect  of  financing  and  licences  of  its  proposed  company  pipe  line  for 
which  leave  to  construct  was  granted  by  the  said  Order  No.  84220: 

File  No.  45371 -20 -2 
Wednesday,  the  28th  day  of  March,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner 

Upon  hearing  the  application  at  sittings  of  the  Board  at  Ottawa  on 
March  27  and  28,  1956,  in  the  presence  of  Counsel  and  representatives  of  the 
applicant  and  the  Government  of  Alberta,  the  Abbott  Estate,  the  Winnipeg 
and  Central  Gas  Company,  the  Labour-Progressive  Party  and  the  Department 
of  Trade  and  Commerce,  and  pursuant  to  oral  judgment  given  at  the  said 
sittings — 

It  is  ordered  that  the  period  fixed  in  the  said  Order  No.  84220,  as  subse- 
quently extended  to  April  30,  1956,  for  satisfying  the  Board  that  satisfactory 
arrangements  have  been  completed  for  financing  the  construction  of  the  said 
proposed  pipe  line  and  that  any  licence  which  may  be  necessary  to  permit 
export  of  gas  from  Canada  at  a  point  on  the  international  boundary  at  or  near 
Emerson,  Manitoba,  to  an  unspecified  purchaser  in  the  United  States,  be  and 
it  is  hereby  extended  to  November  1,  1956. 

And  it  is  declared  by  way  of  clarification  that  the  said  Order  No.  84220,  in 
granting  permission  to  Trans-Canada  Pipe  Lines  Limited  to  construct  a  24-inch 
branch  line  from  Winnipeg  to  Emerson,  Manitoba,  for  the  purpose  of  trans- 
mitting gas  to  a  point  on  the  United  States  boundary  for  sale  to  a  purchaser  in 
the  United  States,  made  no  reference  to  a  specified  purchaser  in  the  United 
States,  and  there  was  no  condition  in  the  said  Order,  or  in  the  judgment  of  the 
Board  dated  July  24,  1954,  in  the  same  matter,  with  regard  to  the  identity  of 
the  purchaser  in  the  United  States  or  the  quantity  of  gas  to  be  purchased. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  818 

In  the  matter  of  Regulations  respecting  Agreed  Charges  pursuant  to  section  32 
of  the  Transport  Act: 

File  No.  40994 

Wednesday,  the  8th  day  of  February,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

In  pursuance  of  the  powers  specifically  conferred  by  section  32  of  the 
Transport  Act — 

It  is  ordered 

1.  That  the  regulations  attached  hereto,  entitled  "Regulations  of  The 
Board  of  Transport  Commissioners  for  Canada  with  respect  to  Agreed  Charges 
pursuant  to  section  32  of  the  Transport  Act",  be,  and  they  are  hereby,  prescribed 
for  observance  by  carriers  and  shippers  making  agreed  charges  under  the 
provisions  of  the  Transport  Act. 

2.  That  General  Order  No.  814,  dated  July  29,  1955,  be,  and  it  is  hereby, 
rescinded. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


REGULATIONS  OF  THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR 
CANADA  WITH  RESPECT  TO  AGREED  CHARGES  PURSUANT 
TO  SECTION  32  OF  THE  TRANSPORT  ACT 

1.  Agreements  for  agreed  charges,  in  tariff  form,  shall  be  of  uniform  size, 
viz.,  eight  (8)  inches  wide  by  eleven  (11)  inches  long. 

2.  A  duplicate  original  of  an  agreement  for  an  agreed  charge  or  amendment 
thereto  shall  be  filed  with  the  Board  accompanied  by  a  Filing  Advice  in  the 
form  set  forth  in  Appendix  A  hereto. 

3.  Each  agreement  for  an  agreed  charge  filed  with  the  Board  shall  bear  in 
its  upper  right  margin  a  consecutive  number  of  the  carrier  or  person  filing  the 
same,  with  the  prefix  "CTC(AC)". 

4.  Filing  with  the  Board  is  deemed  to  be  as  of  the  date  received  by  the 
Board,  which  date  shall  be  stamped  upon  the  filed  document. 

5.  Agreements  for  agreed  charges  shall  contain  specific  reference  to  the 
carriers  and  shippers  who  are  participants  therein. 

6.  Concurrently  with  the  forwarding  of  an  agreement  for  an  agreed  charge 
to  the  Board  for  filing,  carriers  participating  therein  who  are  subject  to  the 
jurisdiction  of  the  Board  shall  publish  such  agreement  by  keeping  on  file,  and 
open  to  public  inspection  during  reasonable  business  hours,  a  copy  thereof  at 
the  following  places  respectively  to  the  extent  stated: 

(a)  Headquarters  ] 

Regional  offices  , ,  ^  ,  , 

Division  offices       f  agreements  for  agreed  charges. 

District  offices  J 

(b)  Agency  offices  or    |    Such  agreements  for  agreed  charges  as  apply 

stations  |    from  or  to  such  offices  or  stations. 

71720—2 
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7.  Notices  of  Intention,  filed  by  United  States  carriers  as  defined  by  sub- 
section 3,  section  32  of  the  Transport  Act,  shall  be  in  the  forms  as  follows: 

(a)  APPENDIX  "B-1",  when  such  notice  is  to  apply  to  a  specific 
agreement  for  an  agreed  charge; 

(b)  APPENDIX  "B-2",  when  such  notice  is  to  apply  to  all  agreements 
for  agreed  charges. 

(1)  A  United  States  carrier  shall  be  made  party  to  an  agreement  for 
an  Agreed  Charge  to  which  the  Notice  of  Intention  relates  by  appropriately 
amending  the  agreement  on  file  with  the  Board,  or  by  adding  such  carrier 
as  a  party  to  an  agreement  before  it  is  filed  with  the  Board.  Such  amend- 
ment or  agreement,  when  filed,  shall  be  deemed  to  signify  the  concurrence 
of  the  railway  companies  in  Canada  who  are  signatory  parties  to  the  said 
agreement. 

(2)  A  carrier  having  filed  an  Appendix  *'B-2"  notice  shall  not  there- 
after file  an  Appendix  "B-1"  notice  while  the  former  is  in  effect. 

(3)  An  Appendix  "B-2"  Notice  of  Intention  may  be  revoked  by  filing 
with  the  Board  a  revocation  thereof  to  take  effect  as  to  subsequent  agree- 
ments for  agreed  charges,  as  of  the  date  of  filing. 

8.  Notice  of  Intent,  filed  by  a  shipper  pursuant  to  subsection  (9)  of  section 
32  of  the  Transport  Act  shall  be  in  the  form  set  out  in  Appendix  C  hereto. 

9.  Applications  to  the  Board  pursuant  to  subsection  (10)  of  section  32 
for  a  charge  to  be  fixed  for  the  transport  of  goods  of  a  shipper  shall  be  governed 
by  the  following  rules  of  practice: 

(1)  The  application  shall  be  filed  with  the  Board  and  be  signed  by  or  on 
behalf  of  the  applicant  and  contain  a  clear  and  concise  statement  of 
the  facts  relied  upon  to  establish  unjust  discrimination  and  clearly 
identify  the  agreement  for  the  agreed  charge  by  specifying  its  CTC 
(AC)  number  and  the  names  of  the  carriers  that  are  parties  to  the 
agreement.  The  application  filed  with  the  Board  shall  also  have  an 
endorsement  showing  the  names  of  parties  to  which  a  copy  of  the 
application  was  delivered  or  mailed  as  required  by  rule  (2). 

(2)  The  applicant  shall  concurrently  deliver  or  mail  a  copy  of  the  appli- 
cation to  each  carrier  and  shipper,  or  agent  thereof,  who  is  a  party 
to  the  agreement  for  the  agreed  charge  involved. 

(3)  Within  fifteen  (15)  days  of  the  service  of  the  copy  of  the  application 
any  of  the  carriers  or  shippers  may  file  an  answer  thereto  and  shall 
concurrently  deliver  or  mail  a  copy  thereof  to  the  applicant. 

(4)  Within  five  (5)  days  of  the  service  of  an  answer  the  applicant  may 
file  a  reply  thereto  and  shall  concurrently  deliver  or  mail  a  copy 
thereof  to  the  party  who  filed  the  answer. 

(5)  Upon  completion  of  these  pleadings  or  expiration  of  the  periods  speci- 
fied the  Board  will  decide  whether  its  findings  shall  be  made  upon 
the  written  submissions  or  what  alternative  action  shall  be  taken. 

(6)  The  Board  may  in  any  case  extend  the  period,  for  filing  an  answer  or 
reply  or  permit  a  departure  from  the  rules. 
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APPENDIX  "A" 

FORM  OF  FILING  ADVICE 
(Form  to  be  8  inches  wide  by  11  inches  long) 
(Name  and  address  of  carrier) 

Date  

FILING  ADVICE  (AC)  


(number  consecutively) 
Director, 

Traffic  Department, 

Board  of  Transport  Commissioners  for  Canada, 
Ottawa,  Ontario. 

In  compliance  with  the  requirements  of  the  Transport  Act  I  submit 
herewith  duplicate  original  agreement  for  an  agreed  charge  or  amendment 
thereto  for  filing  with  the  Board,  as  follows: 


Supplement  Number 


CTC  (AC)  Number 


Effective  Date 


General  Description 


Note — If  an  acknowledgment  of  receipt  by  the  Board  for  filing  is  required, 
a  duplicate  of  the  filing  advice  must  be  enclosed. 


Name  of  filing  oflBcer 
Title   


71720— 2J 


16 

APPENDIX  "B-1" 

NOTICE  OF  INTENTION 
(Form  to  be  8  inches  wide  by  11  inches  long) 
(Name  and  address  of  carrier  filing  notice) 

Date  


Director, 

Traffic  Department, 

Board  of  Transport  Commissioners  for  Canada, 
Ottawa,  Ont. 

IN  RE:  Agreed  Charge  C.T.C.  (AC)  

(insert  number) 

The    hereby  files  with  the 

(United  States  carrier) 

Board  of  Transport  Commissioners  for  Canada  this  NOTICE  OF  INTENTION 
to  become  party  to  the  agreement  for  an  Agreed  Charge  as  identified  above, 


from    to  

(point(s)  of  origin)  (destination (s) ) 


via    and  states;  

(description  of  route  (s)) 

(a)  That  the  railway  of  this  company  operates   

(Note  A) 

named  in  the  agreement  for  an  agreed  charge,  and  constitutes,  or  forms  part 
of  a  continuous  route  by  rail  established  between  the  points  of  origin  and 
destination  named  herein  and  in  the  said  agreement: 

(b)  That  all  of  the  railway  companies  within  the  United  States  over  whose 
lines  the  continuous  route  (or  routes)  is  established  concur. 


(Signed)   

(Title)  

Note  A: 

Insert  whichever  of  the  following  is  applicable: 
"at  point  (s)  of  origin", 
"at  point (s)  of  destination", 
"between  such  points". 

If  insufficient  space  for  all  names  of  origin  or  destination  or  for  description 
of  routes,  additional  sheets  of  same  size  may  be  attached,  or  such  information 
may  appear  on  reverse  side. 
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APPENDIX  "B-2" 

NOTICE  OF  INTENTION 

(Form  to  be  8  inches  wide  by  11  inches  long) 
(Name  and  address  of  carrier  filing  notice) 

Date  

Director, 

Traffic  Department, 

Board  of  Transport  Commissioners  for  Canada, 
Ottawa,  Ont. 

The  hereby  files  with  the 

(United  States  carrier) 

Board  of  Transport  Commissioners  for  Canada  this  NOTICE  OF  INTENTION 
to  become  party  to  every  agreement  for  an  agreed  charge,  and  every  supplement 
thereto,  from  a  point  of  origin  in  Canada  to  a  destination  in  Canada  where  the 
railway  of  this  company 

(a)  operates  at  a  point  of  origin  or  destination  named  in  the  agreement  or 
supplement,  or  between  such  points,  and 

(b)  constitutes,  or  forms  part  of,  a  continuous  route  by  rail  established 
between  such  points,  entirely  in  Canada  or  partly  in  Canada  and 
partly  in  the  United  States. 

And  states  that  all  of  the  railway  companies  within  the  United  States,  over 
whose  lines  continuous  routes  are  established,  concur. 

(Signed)   


(Title) 
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APPENDIX  "C"  , 

NOTICE  OF  INTENT 
(Form  to  be  8  inches  wide  by  11  inches  long) 
(Name  and  address  of  shipper  filing  notice) 

Date  

Director, 

Traffic  Department, 

Board  of  Transport  Commissioners  for  Canada, 
Ottawa,  Ont. 

IN  RE:  Agreed  Charge  C.T.C.  (AC)  

insert  number 

The  (name  of  shipper)  hereby  files  with  the  Board  of 

Transport  Commissioners  for  Canada  this  NOTICE  OF  INTENT  to  become  a 
party  to  the  agreement  for  an  agreed  charge  as  identified  above,  to  become 

effective  on  the  day  of  19  ,  with  the 

consent  of  the  undersigned  carriers. 

(Signed)  

shipper 

(Title)  

Consented  to  for  and  on  behalf  of  carriers  party  to  the  above  agreement 

(Signed)  

(Title)  
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GENERAL  ORDER  No.  820 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for 
approval  of  Supplement  No.  5  to  Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express 
Service: 

File  No.  1717. B 
Tuesday,  the  21st  day  of  February,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  the  said  Supplement  No.  5  to  Regulations  for  the  Transportation 
of  Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express 
Service,  on  file  with  the  Board  under  file  No.  1717.B,  be,  and  it  is  hereby, 
authorized  for  the  observance  of  the  railway  companies  subject  to  the  juris- 
diction of  the  Board  which  accept  explosives  and  other  dangerous  articles  for 
carriage. 

2.  That  this  General  Order  No.  820  shall  come  into  force  on  the  1st  day 
of  May,  1956. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
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ORDER  No.  8836*6 

In  the  matter  of  the  joint  application  of  the  Township  of  Etohicoke  and  the 
Municipality  of  Metropolitan  Toronto  for  an  Order  authorizing  a  grade 
separation  at  Royal  York  Road,  Dundas  Street,  and  the  Canadian  Pacific 
railway  and  apportioning  the  cost  of  the  project  between  the  interested 
parties: 

Files  No.  9437-105 
No.  26727-159 

Tuesday,  the  13th  day  of  March,  A.D.  1956. 
Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  sittings  of  the  Board  at  Toronto  on  January  17, 
1956,  in  the  presence  of  Counsel  for  Canadian  Pacific  Railway  Company,  Town- 
ship of  Etobicoke,  Municipality  of  Metropolitan  Toronto,  The  Bell  Telephone 
Company  of  Canada,  Toronto  Transit  Commission,  the  Hydro-Electric  Power 
Commission  of  Ontario,  and  Consumers'  Gas  Company  of  Toronto,  and  pursuant 
to  oral  judgment  delivered  at  the  sittings — 
It  is  ordered 

1.  That  the  Municipality  of  Metropolitan  Toronto,  hereinafter  called  the 
"Applicant",  be,  and  it  is  hereby,  authorized  to  construct  and  maintain  a 
subway  at  the  intersection  of  Royal  York  Road  and  the  railway  of  Canadian 
Pacific  Railway  Company  at  mile  7-70  Gait  Subdivision,  and  to  construct  and 
maintain  an  overhead  highway  bridge  at  the  intersection  of  Dundas  Street  and 
the  said  railway  at  mile  7-76  Gait  Subdivision,  all  in  the  Township  of  Etobicoke, 
County  of  York,  as  shown  on  Plan  No.  X-500-1,  dated  May  31,  1955,  and 
revised  to  August  12,  1955. 

2.  That  the  said  overhead  bridge  be  constructed  in  accordance  with  re- 
quirements of  General  Order  No.  589. 

3.  That  General  Order  No.  589  shall  not  apply  to  the  said  subway. 

4.  That  detailed  plans  of  the  subway  and  overhead  bridge  be  submitted 
for  approval  of  an  Engineer  of  the  Board. 

5.  That  sixty  per  cent  of  the  cost  of  constructing  the  said  subway,  not 
exceeding  the  sum  of  $300,000.00,  be  paid  from  The  Railway  Grade  Crossing 
Fund. 

6.  That  sixty  per  cent  of  the  cost  of  constructing  the  said  overhead  bridge, 
not  exceeding  the  sum  of  $300,000.00,  be  paid  from  The  Railway  Grade 
Crossing  Fund. 

7.  That  the  question  of  the  apportionment  of  the  remainder  of  the  cost 
of  constructing  the  subway  and  overhead  bridge,  after  the  said  grants  from 
the  Railway  Grade  Crossing  Fund,  as  well  as  the  cost  of  maintenance  thereof, 
be  reserved  for  further  consideration  and  Order. 

8.  That  where  the  removal  or  re-location  of  any  public  utility  plant  and 
equipment  is  necessary  to  permit  the  construction  of  the  subway  or  overhead 
bridge,  The  Bell  Telephone  Company  of  Canada,  the  Hydro-Electric  Power 
Commission  of  Ontario,  the  Consumers'  Gas  Company  of  Toronto,  the  Toronto 
Transit  Commission,  or  other  owner  as  the  case  may  be,  of  such  public  utility 
plant  and  equipment  shall  remove  or  re-locate  them  when  requested  by  the 
Applicant  to  do  so,  the  cost  of  such  removal  and  relocation  to  be  borne  initially 
by  the  owner  thereof  subject  to  such  further  Order  as  the  Board  may  make  in 
respect  of  such  cost. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  88409 

In  the  matter  of  the  application  of  the  Canadian  Passenger  Association,  on 
behalf  of  the  undermentioned  railway  companies,  under  section  339  of 
the  Railway  Act,  for  approval  of  revised  Standard  Mileage  Passenger 
Tariffs: 

File  No.  45743 

Tuesday,  the  20th  day  of  March,  A.D.  1956. 


Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 


Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  the  following  Standard  Mileage  Passenger  Tariffs  of  maximum 
passenger  fares,  including  a  minimum  adult  one  way  charge  of  twenty-five 
cents  be,  and  they  are  hereby,  approved,  the  said  fares  and  minimum  charge  to 
be  published  in  The  Canada  Gazette,  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Mileage  Passenger  Tariffs  of  maximum 
passenger  fares,  including  a  minimum  adult  one  way  charge  of  twenty-five 
cents,  have  been  filed  for  the  approval  of  the  Board  of  Transport  Com- 
missioners and  have  been  approved  by  Order  of  the  Board  No.  88409,  dated 
the  20th  day  of  March,  1956,  and  the  said  fares  and  minimum  charge  are 
hereby  published  as  required  by  section  339  of  the  Railway  Act." 

Corporate  Name  Cancelling 
of  Carrier  C.T.C.  No.         C.T.C.  No. 

Canadian  National  Railways   E.5014  E.4732 

W.3568  W.3484 

Canadian  Pacific  Railway  Company   E.E.2425  E.E.2165 

W.W.1753  W.W.1646 

The  Dominion  Atlantic  Railway  Company   1369  1331 

The  Esquimau  and  Nanaimo  Railway  Company.  .  424  415 
The  Fredericton  &  Grand  Lake  Coal  &  Railway 

Company    11  10 

Montreal  and  Southern  Counties  Railway  Company  272  263 

Napierville  Junction  Railway  Company   634  611 

New  Brunswick  Coal  and  Railway   11  10 

The  New  York  Central  Railroad  Company   2809  2640 

The  Niagara,  St.  Catharines  and  Toronto  Railway 

Company    640  636 

Northern  Alberta  Railways  Company   630  589 

Quebec  Central  Railway  Company   903  902 

The  Thousand  Islands  Railway  Company   405  401 

The    Toronto,    Hamilton    and    Buffalo  Railway 

Company    2940  2897 

2.  That  the  requirements  of  Rule  58  of  the  Board's  Circular  No.  223  are 
hereby  waived  to  permit  the  issuance  of  Blanket  supplements  to  special  tariffs 
naming  minimum  one-way  and  round-trip  first  class  and  coach  fares. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  88492 


In  the  matter  of  the  application  of  Yankcanuck  Steamships  Limited  for  a  licence 
under  section  10  of  the  Transport  Act: 


It  is  ordered  that  Licence  No.  C.T.C.  (WT)  312  be  issued  to  Yankcanuck 
Steamships  Limited  licensing  for  the  period  of  one  year  commencing  January 
15,  1956,  the  following  ships  to  transport  iron  and  steel  products  consisting  of 
bars,  billets,  slabs,  strip  or  skelp,  by  water  between  all  ports  and  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tribu- 
taries as  far  seaward  as  the  west  end  of  the  Island  of  Orleans — 


File  No.  42076-48 


Tuesday,  the  3rd  day  of  April,  A.D.  1956. 


Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 


Vessel  Name 


Official 
Registry  No. 


Gross 
Tonnage 


Manzzutti 
Mancox  . 


145462 
145465 


1528 
1550 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
FEBRUARY,  1956 

Railway  Accidents    178       Killed    11       Injured  187 

Level  Crossing  Accidents....         56       Killed    24       Injured  64 

Total   234  35  251 


Killed  Injured 

Passengers                                          1  13 

Employees                                            3  167 

Others                                                31  71 

Total                          35  251 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Newfoundland 

Killed  Injured 

—        1    Auto  bus  ran  into  side  of  train.    Licence:  Nfld.  3048. 
1         2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Nfld.  10573. 


—  1 


Nova  Scotia 
Auto  truck  ran  into  side  of  train. 


Licence:  N.S.  C-49-178. 


New  Brunswick 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  607-685. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  N.B.  15-316. 


Quebec 

1       —    Pedestrian  walked  under  gates  and  struck  by  train. 

—  1    Pedestrian  walked  under  gates  and  struck  by  train. 

1         1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.   Licence:  Que.  421-385. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  331-912. 

—  1    Automobile  ran  into  side  of  leading  car  being  pushed  over  crossing. 

Licence:  Que.  119-814. 
4       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  970-863. 
1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Que.  44-072. 
1  ' —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Que.  352-273. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  65-431. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Que.  119-403. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  269-171. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Que.  N-28530. 

—  4    Automobile  ran  into  side  of  train.    Licence:  Que.  371-951. 
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Killed    Injured  Ontario 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  447-859. 

—  3    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  69-066. 

—  1    Automobile  skidded  onto  crossing  and  was  struck  by  train.  Licence: 

Ont.  941-305. 

1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  620-085. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  447-826. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  905-683. 

1  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  34-719. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  472-215. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  47-752A. 

2  —    Automobile  ran  into  side  of  train.    Licence:  Ont.  291-255. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  833-051. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  960-322. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  75172-B. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  597-130. 

—  1    Road  Grader  backed  onto  crossing  and  was  struck  by  train.  Licence: 

Ont.  17029-C. 

' —         1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  36-748-C. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  599-640. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  10-953. 

3  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  920-577. 
3       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  929-930. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  40064. 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 

1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  610-034. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  502-804. 

Manitoba 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  not  given. 

—  1    Auto  jeep  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Man.  24-D-86. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Man.  CT-327. 

Saskatchewan 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Sask.  171-050. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Sask.  141-656. 

Alberta 

3       —    Automobile  ran  into  side  of  train.    Licence  not  given. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Alta.  F-164-722. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Alta.  135128. 

1         1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Alta.  HG-715. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Alta.  ZE-723. 

—  2    Auto  truck  ran  into  side  of  standing  train.    Licence:  Alta.  E-23840. 


25 


Killed    Injured  British  Columbia 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  B.C.  C-38395. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  B.C.  160-640. 
' —        1    Road  Grader  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  B.C.  ClO-907. 


Of  the  56  accidents  at  highway  crossings,  43  occurred  at  unprotected  crossings, 
and  13  at  protected  crossings.    29  occurred  after  sunrise  and  27  after  sunset. 


Ottawa,  Ontario,  March  26,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

88237  Feb.  21 — Approving  proposed  location  of  storage  tanks,  etc.  of  Imperial  Oil 

Limited,  near  tracks  of  NA.  Rly.  Company  at  Slave  Lake,  Alberta. 

88238  Feb.  27 — In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing 

proposed  changes  to  be  made  in  protection  at  crossing  of  Depot 
Street,  Grimsby,  Ontario. 

88239  Feb.  27 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

mileage  60-66  Rimouski  Subdivision,  Quebec. 

88240  Feb.  27 — Authorizing  the  C.N.R.  to  use  the  bridge  over  the  Bell  River,  mileage 

11-0,  Beatyville-Chibougameau  Branch  Line,  Quebec. 

88241  Feb.  27 — In  the  matter  of  application  of  the  Alberta  Department  of  Highways 

for  installation  of  automatic  protection  at  crossing  of  Highway 
No.  16  and  the  C.P.R.  at  mileage  167-2,  Willingdon  Subdivision. 

88242  Feb.  27 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Pierce 

Road,  west  of  station  at  Richmond,  Quebec. 

88243  Feb.  27 — In  the  matter  of  application  of  City  of  Giffard,  Quebec,  for  an 

order  authorizing  automatic  protection  at  C.N.R.  crossing  of  Station 
Street. 

88244  Feb.  27 — In  the  matter  of  application  of  Township  of  Kingston,  Ontario.,  for 

an  order  directing  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  Westbrooke  Road,  near  the  station  at  Collins  Bay^ 
Ontario. 

88245  Feb.  27 — Authorizing  the  Municipality  of  Metropolitan  Toronto,  Ontario,  to 

widen  the  pavement  on  Eglinton  Avenue  East  where  it  crosses  the 
C.N.R.  north  of  the  station  at  Scarborough  Junction. 

88246  Feb.  27— Requiring  The  Chesapeake  &  Ohio  Rly.  Co.  to  install  automatic 

protection  at  the  crossing  of  County  Road  No.  4,  Corunna,  Ontario. 

88247  Feb.  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  59,  near  Transcona,  Manitoba. 

88248  Feb.  28 — In  the  matter  of  the  application  of  St.  Lawrence  Propane  Limited, 

in  regard  to  unloading  of  liquefied  petroleum  gas  from  tank  cars 
into  tank  trucks  on  tracks  of  the  C.P.R.  at  Cornwall,  Ontario. 

88249  Feb.  28 — Approving  plan  showing  the  location  of  Trans-Northern  Pipe  Line 

Company's  pipe  line  from  a  point  on  the  4th  Concession  of  Town- 
ship of  Scarborough,  to  point  on  Mill  Road,  Township  of  North 
York,  County  North  York,  Ontario. 

88250  Feb.  28 — Relieving  the  C.P.R.  from  erecting  railway  fencing  between  certain 

mileages  on  its  Portal  Subdivision,  Saskatchewan. 

88251  Feb.  28 — In  the  matter  of  the  application  of  the  Alberta  Department  of 

Highways  for  an  order  authorizing  it  to  widen  the  highway  where  it 
crosses  the  C.N.R.  at  mileage  119-2,  Drumheller  Subdivision,  Alberta. 

88252  Feb.  28 — In  the  matter  of  application  of  the  Rural  Municipality  of  Elton, 

Manitoba,  for  an  order  directing  the  C.P.R.  to  close  the  public 
crossing  over  its  right-of-way  at  mileage  121-6,  Carberry  Sub- 
division, Manitoba,  etc. 

88253  Feb.  28 — Restricting  the  speed  of  C.P.R.  trains  at  crossing  of  Route  No.  1 

at  West  Musquash,  New  Brunswick. 

88254  Feb.  28 — Permitting  the  removal  of  slow  order  at  N.Y.C.  crossing  of  the 

Town  Line  Road,  east  of  Canfield  Junction,  Ontario. 

88255  Feb.  28 — Permitting  the  removal  of  slow  order  at  Dominion  Atlantic  Railway 

Company's  crossing  at  Avonport,  Nova  Scotia. 

88256  Feb.  28 — Restricting  the  speed  of  trains  at  C.P.R.  crossing  at  Prince  of  Wales, 

New  Brunswick. 

88257  Feb.  28 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  16  at  Pedley,  Alberta. 

88258  Feb.  29 — Approving  the  proposed  location  of  storage  tanks,  etc.  of  Imperial 

Oil  Limited,  near  C.N.R.  tracks  at  Minaki,  Ontario. 

88259  Feb.  29 — Approving  of  proposed  location  of  storage  tanks  of  Imperial  Oil 

Limited  at  Fairlight,  Saskatchewan. 

88260  Feb.  29 — Approving  proposed  location  of  storage  tanks,  etc.  of  Imperial  Oil 

Limited,  near  C.N.R.  tracks  at  Madison,  Saskatchewan. 

88261  Feb.  29 — Approving  under  the  provisions  of  the  Maritime  Freight  Rates  Act 

tariffs  and  supplements  to  tariffs,  filed  by  the  C.P.R.  under  section  8. 

88262  Feb.  29 — Authorizing  the  Quebec  Department  of  Roads  to  construct  its  re- 

located Highway  No.  13  across  the  C.P.R.  at  mileage  39-03,  Drum- 
mondville  Subdivision,  Quebec. 

88263  Feb.  29— Authorizing  the  C.N.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Appin,  Ontario. 
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88264  Mar.   1 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plans 

showing  relocation  of  coach  yard  tracks  in  the  vicinity  of  the 
crossing  at  Cannifton  Road,  west  of  station  in  the  City  of  Belleville, 
Ontario. 

88265  Mar.   1 — Approving  the  proposed  location  of  storage  tank,  etc.  by  Imperial 

Oil  Limited,  near  C.P.R.  tracks  at  Nipigon,  Ontario. 

88266  Mar.   1 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending  the 

time  in  which  they  are  required  by  Order  86863  to  install  automatic 
protection  at  their  crossing  at  Martin  Grove  Road,  mileage  11-73, 
Brampton  Subdivision,  Ontario. 

88267  Mar.   1 — In  the  matter  of  the  application  of  the  C.N.R.  for  an  order  extending 

the  time  in  which  they  are  required  by  Order  86860  to  install  auto- 
matic protection  at  Kipling  Avenue,  mileage  11-07,  Brampton  Sub- 
division, Ontario. 

88268  Mar.   1 — Authorizing  the  Townships  of  Drury,  Denison  and  Graham  to  con- 

struct a  highway  across  the  C.P.R.  at  mileage  11-57,  Webbwood 
Subdivision,  Ontario. 

88269  Mar.   1 — Exempting  the  C.P.R.  from  erecting  fences  at  certain  mileages  on 

its  Gibson  Subdivision,  New  Brunswick. 

88270  Mar.   1 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railway 

Company  crossing,  near  station  at  Morinville,  Alberta. 

88271  Mar.   1 — Authorizing  the  Ontario  Department  of  Highways  to  reconstruct 

the  overhead  bridge  at  crossing  of  Highway  No.  17  and  the  C.N.R.  at 
mileage  36-3,  Kashabowie  Subdivision,  Ontario. 

88272  Mar.   1 — In  the  matter  of  filing  of  tariffs  by  the  Bell  Telephone  Company 

of  Canada. 

88273  Mar.   1 — Authorizing  the  C.N.R.  to  reconstruct  the  approaches  to  the  steel 

bridge  over  the  Valley  River,  mileage  42-0,  Togo  Subdivision, 
Manitoba. 

88274  Mar.   1 — Authorizing  the  Chesapeake  &  Ohio  Railway  Company  to  relocate 

the  wig  wag  signals  at  Black's  Lane  Road  crossing  west  of  Rodney, 
Ontario. 

88275  Mar.   1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Navan, 

Ontario. 

88276  Mar.  2 — Authorizing  the  C.N.R.  to  abandon  operation  of  a  portion  of  their 

Harte  Subdivision,  Winnipeg,  Manitoba. 

88277  Mar.  2 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Commissioners  for  the 
Telephone  System  of  the  Municipality  of  the  Township  of  Chisholm. 

88278  Mar.  2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  48,  east  of  Agincourt,  Ontario. 

88279  Mar.  2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Hammond, 

Ontario. 

88280  Mar.  2 — Approving  the  revised  Appendix  "A"  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  Noisy  River  Tele- 
phones Limited. 

88281  Mar.  2 — Permitting  removal  of  slow  order  at  Northern  Alberta  Railway 

Company's  crossing  west  of  station  at  Demmitt,  Alberta. 

88282  Mar.  2 — Approving   Supplement  to   Traffic   Agreement  between   The  Bell 

Telephone  Company  of  Canada  and  The  Everett  Telephone  Com- 
pany Limited. 

88283  Mar.  2 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Loring,  Golden  Valley  and 
Powassan  Telephones  Limited. 

88284  Mar.  2 — Authorizing  the  C.P.R.  to  replace  the  existing  pile  trestle  by  a 

double  culvert  at  Banff,  Alberta. 

88285  Mar.  2 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Johnson  and  Brandon 
Telephone  Company  Limited. 

88286  Mar.  2 — Approving  the  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  The  Mono  Mills  Telephone 
Company  Limited. 

88287  Mar.  2 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  North  Brock  Telephone 
Company  Limited. 

88288  Mar.  2 — Authorizing  the  C.P.R.  to  construct  a  trestle  to  replace  concrete 

pipes  in  the  City  of  Kitchener,  at  mileage  11-8  Waterloo  Subdivision. 

88289  Mar.  2 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

Iroquois  Constructors  Limited  2  miles  west  of  the  City  of  Cornwall, 
Ontario. 


28 


88290  Mar.  2— Authorizing  the  C.P.R.  to  replace  existing  pile  trestle  at  mileage 

66-4  Laggan  Subdivision,  Alberta. 

88291  Mar.  2 — Approving  Supplements  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  The  Corporation  of  the  Town 
of  Kenora,  Ontario. 

88292  Mar.  2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of  the 

station  at  Balcarres,  Saskatchewan. 

88293  Mar.  2— In  the  matter  of  the  application  of  the  Alberta  Department  of 

Highways  for  an  order  authorizing  the  widening  of  the  highway 
where  it  crosses  the  C.P.R.  right-of-way  at  mileage  23-3  Strathmore 
Subdivision,  and  directing  C.P.R.  to  install  automatic  protection 
at  said  crossing. 

88294  Mar.  2 — Approving  Supplement  to  Service  Station  contract  between  The  Bell 

Telephone  Company  of  Canada  and  the  Commissioners  for  the 
Municipality  of  the  Township  of  Nipissing.  (operating  the  Nipissing 
Municipal  Telephone  System). 

88295  Mar.  2 — Approving  Supplement  to  Service  Station  contract  between  The  Bell 

Telephone  Company  of  Canada  and  the  Commissioners  for  the 
Telephone  System  of  the  Municipality  of  the  Township  of  Strong. 

88296  Mar.  2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

the  station  at  Portage  du  Fort,  Quebec. 

88297  Mar.   2 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Campbell 

Brothers  Lumber  Company,  Township  of  Scarborough,  Ontario. 

88298  Mar.  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  the 

station  at  Hudson,  Ontario. 

88299  Mar.   5 — Authorizing  the  Esquimalt  and  Nanaimo  Railway  Company  (Cana- 

dian Pacific  Railway  Company)  to  remove  station  agent  at  Welling- 
ton Station,  British  Columbia. 

88300  Mar.  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Drum- 

mond  Road,  Niagara  Falls,  Ontario. 

88301  Mar.  5 — Authorizing  the  C.N.R.  to  operate  over  the  subway  at  St.  Hubert 

Street  in  the  Town  of  Jonquiere,  Quebec. 

88302  Mar.  5 — In  the  matter  of  the  application  of  the  Town  of  Jonquiere,  for  an 

order  authorizing  the  construction  of  a  subway  under  the  tracks  of 
the  C.N.R.  to  connect  St.  Hubert  Street  and  Moisan  Street,  Jonquiere, 
Quebec. 

88303  Mar.  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Red  Lake  Road,  Ontario,  mileage  71-2  Quibell  Subdivision. 

88304  Mar.  5 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways 

crossing  of  Secondary  Highway  No.  76,  British  Columbia. 

88305  Mar.  5 — Authorizing  the  C.N.R.  to  close  crossing  of  their  railway  and  the 

highway  known  as  Lower  Middle  Road  Crossing  at  mileage  18-74, 
Oakville  Subdivision,  Ontario. 

88306  Mar.  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  the 

east  switch  at  Gladstone,  Manitoba. 

88307  Mar.  5^ — Authorizing  the  British  Columbia  Department  of  Highways  to  relo- 

cate the  highway  where  it  crosses  the  right-of-way  of  the  C.N.R.  at 
mileage  87-97  Telkwa  Subdivision,  British  Columbia. 

88308  Mar.  5 — Authorizing  the  Grand  Trunk  Pacific  Railway  Company  to  construct 

a  branch  line  to  serve  North  Western  Pulp  and  Power  Limited  at 
Hinton,  Alberta. 

88309  Mar.  5— In  the  matter  of  Order  No.  88145,  dated  February  20,  1956,  sus- 

pending certain  tariff  schedules  applicable  on  lumber  and  related 
articles. 

88310  Mar.  5 — Approving  proposed  location  of  building  of  Imperial  Oil  Limited 

for  storage  of  inflammable  liquids  at  Smoky  Lake,  Alberta. 

88311  Mar.  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Midland 

Avenue  at  Scarborough,  Ontario. 

88312  Mar.  5 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tanks,  etc.,  at 
Compeer,  Alberta. 

88313  Mar.  5 — In  the  matter  of  approval  of  plan  submitted  by  the  Imperial  Oil 

Limited  to  Northern  Alberta  Railways  Company  showing  proposed 
location  of  storage  tank,  etc.,  at  Sexsmith,  Alberta. 

88314  Mar.  6 — In  the  matter  of  the  application  of  the  City  of  London,  Ontario, 

for  an  order  authorizing  improvement  in  the  protection  at  the 
crossing  of  the  C.N.R.  interchange  track  and  Florence  Street, 
London,  Ontario. 
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88315  Mar.  6 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

McColl-Frontenac  Oil  Company  Limited,  showing  proposed  location 
of  storage  tank,  etc.,  at  East  Saint  John,  New  Brunswick. 

88316  Mar.  6 — Authorizing  the  Ontario  Department  of  Highways  to  construct  High- 

way No.  11  across  the  right-of-way  of  the  C.N.R.  by  means  of  an 
overhead  bridge  at  mileage  85-0  Newmarket  Subdivision. 

88317  Mar.   6 — Approving  less  than  standard  clearance  of  the  pedestrian  overpass 

over  the  private  siding  serving  General  Steel  Wares  Limited, 
London,  Ontario.     (London  and  Port  Stanley  Railway). 

88318  Mar.  6 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways 

Company  crossing  west  of  station  at  Pouce  Coupe,  British  Columbia. 

88319  Mar.  6 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  59  at  mileage  122-61  Keewatin  Subdivision,  Manitoba. 

88320  Mar.  6 — Authorizing  the  Ontario  Department    of    Highways    to  construct 

Highway  No.  11  across  the  right-of-way  of  the  C.N.R.  by  means  of 
an  overhead  bridge  at  mileage  35-28  Huntsville  Subdivision. 

88321  Mar.   7— In  the  matter  of  application  of  Dr.  C.  W.  Parker,  Guelph,  Ontario, 

for  installation  of  additional  protection  at  each  of  the  crossings  of 
Speedvale  Avenue,  and  Woolwich  Street  and  the  railway  of  the 
C.P.R.,  Guelph,  Ontario. 

88322  Mar.   7 — In  the  matter  of  application  of  the  City  of  London,  Ontario,  for 

installation  of  automatic  protection  at  the  crossings  of  the  C.P.R.  and 
the  C.N.R.  at  First  Street,  London,  Ontario. 

88323  Mar.   7 — Approving  Appendix  "A"  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  The  Monk  Rural  Telephone 
Company  Limited. 

88324  Mar.   7 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Pinnacle  Telephone 
Company.  y 

88325  Mar.   7— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

88326  Mar.   7 — Approving  the  operation  of  C.P.R.  trains  over  the  tracks  serving 

Continental  Motors  of  Canada  Limited,  St.  Thomas,  Ontario. 

88327  Mar.   7— Approving  tariffs  filed  by  the  C.N.R.  under  section  3  of  the  Maritime 

Freight  Rates  Act,  subject  to  provisions  of  subsection  3,  of  section  3. 

88328  Mar.   7 — Relieving  the  C.P.R.  from  erecting  and  maintaining  fencing  between 

certain  mileages  on  its  Carman  Subdivision,  Manitoba. 

88329  Mar.  8 — Authorizing  The  Consumers  Gas  Company  to  lay  a  gas  main  across 

the  company  pipe  line  of  the  Trans-Northern  Pipe  Line  Company, 
at  a  point  on  Bayview  Avenue,  522  feet  south  of  Riseborough 
Avenue,  in  the  Township  of  North  York,  Ontario. 

88330  Mar.  8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

23  Shore  Line  Subdivision,  New  Brunswick. 

88331  Mar.  8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Canter- 

bury, New  Brunswick. 

88332  Mar.  8 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  Gibbons,  Alberta. 

88333  Mar.  8 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  the  Depart- 

ment of  National  Defence  showing  proposed  location  of  pipe  line, 
pump  houses,  dykes  storage  tanks,  etc.,  at  Camp  Gagetown,  New 
Brunswick. 

88334  Mar.  8 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by 

Pyrofax  Gas  Corporation  showing  proposed  location  of  storage  tank, 
etc.,  near  Ottawa,  mileage  8-92  Carleton  Place  Subdivision,  Ontario. 

88335  Mar.  8 — In  the  matter  of  application  of  Alberta  Department  of  Highways 

for  installation  of  protection  at  the  crossing  of  Highway  No.  15  and 
the  C.N.R.  at  mileage  0-36  Coronado  Subdivision,  Alberta. 

88336  Mar.  8 — In  the  matter  of  application  of  the  Department  of  Highways  and 

Transportation  of  the  Province  of  Saskatchewan,  for  an  order  auth- 
orizing the  construction  of  the  Trans  Canada  Highway  across  the 
right-of-way  of  the  C.P.R.,  by  means  of  an  overhead  bridge  at 
mileage  105-49,  Swift  Current  Subdivision,  Saskatchewan. 

88337  Mar.   8 — Authorizing  the  Consumers  Gas  Company  of  Toronto,  to  lay  a  gas 

main  across  the  company  pipe  line  of  the  Trans-Northern  Pipe 
Line  Company  near  Grubbes  Bridge  over  the  Humber  River,  County 
of  York,  Ontario. 

88338  Mar.  8 — In  the  matter  of  application  of  C.N.R.  for  approval  of  clearances 

on  siding  serving  Alberta  Phoenix  Tube  and  Pipe  Limited,  Edmon- 
ton, Alberta. 
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88339  Mar.  8- 

88340  Mar.  8- 


88341 

88342 

88343 
88344 

88345 
88346 
88347 
88348 
88349 
88350 

88351 
88352 
88353 
88354 
88355 
88355 
88357 
88358 
88359 
88360 
88361 
88362 
88363 
88364 
88365 
88366 


Mar.  9- 

Mar.  9- 

Mar.  9- 
Mar.  9- 

Mar.  8- 

Mar.  9- 

Mar.  9- 

Mar.  9- 

Mar.  9- 

Mar.  9- 

Mar.  9- 
Mar.  ^- 
Mar.  9- 
Mar.  9- 
Mar.  9- 
Mar.  9- 
Mar.  9- 
Mar.  12- 
Mar.  12- 
Mar.  12- 
Mar.  12- 
Mar.  12- 
Mar.  12- 
Mar.  12- 
Mar.  13- 
Mar.  13- 


88367    Mar.  13— 


-Approving  tariffs  and  supplements  to  tariffs  filed  by  the  C.N.R.  under 
the  Maritime  Freight  Rates  Act,  subsection  3,  of  section  3. 

-In  the  matter  of  application  of  the  Saskatchewan  Department  of 
Highways  and  Transportation  for  an  order  authorizing  the  con- 
struction of  the  Trans  Canada  Highway  across  the  C.P.R.  by  means 
of  an  overhead  bridge  at  mileage  94-64  Maple  Creek  Subdivision, 
Saskatchewan. 

-Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

mileage  19-57  Dundas  Subdivision,  County  of  Brant,  Ontario. 
-Approving  the  operation  of  C.P.R.  trains  over  the  siding  serving 

Pembina  Mountain  Clays,  Limited,  Winnipeg,  Manitoba. 
-Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Duntroon,  Ontario. 
-Authorizing  the  Toronto,  Hamilton  and  Buffalo  Railway  Company 

to  use  the  bridge  over  Aberdeen  Avenue,  Hamilton,  Ontario. 
-In  the  matter  of  application  of  the  Alberta  Department  of  Highways 

for  installation  of  automatic  protection  at  crossing  of  Highway  No.  9 

and  C.N.R.  at  mileage  40-37  Drumheller  Subdivision,  Alberta. 
-Authorizing  the  Great  Northern  Railway  Company  to  replace  the 

trestle  work  with  fill  at  Bridge  No.  77-1  at  New  Westminster, 

British  Columbia. 

-In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  McColl- 
Frontenac  Oil  Company  Limited  showing  proposed  location  of  stor- 
age tanks,  etc.,  Sydney  River,  Nova  Scotia. 

-In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 
Oil  Limited,  showing  proposed  location  of  storage  tanks  at  Midale, 
Saskatchewan. 

-In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Canadian 
Petrofina  Limited,  showing  proposed  location  of  storage  tanks,  etc., 
at  Orillia,  Ontario. 

■In  the  matter  of  application  of  the  Township  of  Scarborough, 
Ontario,  for  an  order  authorizing  the  installation  of  automatic 
protection  at  C.P.R.  crossing  and  Brimley  Road,  Township  of  Scar- 
borough, Ontario. 

Permitting  the  removal  of  slow  order  at  Quebec  Central  Railway 
Company  and  Highway  No.  23  south  of  station  at  Ste.  Marie,  Quebec. 
Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Glad- 
stone Avenue,  Ottawa,  Ontario. 

Approving  proposed  location    of    storage   tanks    of    Imperial  Oil 
Limited,  near  tracks  of  C.P.R.  at  Nipawin,  Saskatchewan. 
Approving  proposed  location    of    storage   tanks    of   Imperial  Oil 
Limited,  near  tracks  of  C.N.R.  at  Zealandia,  Saskatchewan. 
Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Main 
Street,  west  of  station  at  Moosomin,  Saskatchewan. 
Permitting  the  removal  of  slow  order  at  the  C.P.R.  crossing  near 
Hope,  British  Columbia. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Redwater, 
Alberta. 

Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.F.A.  under  sections  3  and  8. 

Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.F.A.  under  sections  3  and  8. 

Dismissing  application  of  the  C.N.R.  for  authority  to  discontinue  as 

an  agency  their  station  at  Munson,  Alberta. 

Approving  C.P.R.  revised  plan  showing  certain  protection  installed  at 
crossing  at  mileage  32-07,  St.  Stephen  Subdivision,  New  Brunswick. 
Permitting  the  removal  of  slow  order  at  Chesapeake  &  Ohio  Railway 
Company's  crossing  north  of  Sombra,  Ontario. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 
Parkhead,  Ontario. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  South 
River  Road  at  Newton,  Manitoba. 

Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 
in  tariffs  filed  by  C.N.R.  under  sections  3  and  8. 

Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 
a  subway  at  the  intersection  of  Royal  York  Road  and  the  C.P.R. 
mileage  7-70,  Gait  Subdivision,  etc. 

In  the  matter  of  the  approval  of  the  plan  submitted  to  the  Northern 
Alberta  Railways  Company  by  Imperial  Oil  Limited,  showing  pro- 
posed location  of  storage  tanks,  etc.  at  Hines  Creek,  Alberta. 
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88368  Mar.  13 — Approving  proposed  location  of  storage  tanks,  etc.  of  North  Star 

Oil  Limited,  over  C.N.R.  tracks  at  Oakville,  Manitoba. 

88369  Mar.  13 — In  the  matter  of  protection  at  C.N.R.  crossing  of  Hardy  Road,  near 

Brantford,  Ontario. 

88370  Mar.  13 — In  the  matter  of  automatic  protection  at  C.P.R.  crossing  at  mileage 

16-93,  Port  Burwell  Subdivision,  Ontario. 

88371  Mar.  13 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Glenphyll  ] 

Petroleums  Limited,  for  temporary  permit  to  load  crude  oil  into  { 
tank  cars  from  tank  trucks  at  Grassy  Lake,  Alberta. 

88372  Mar.  13 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  section  3. 

88373  Mar.  13- — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Cana- 

dian Petrofina  Limited,  showing  proposed  location  of  storage  tanks, 
etc.  at  Chicoutimi.  Quebec. 

88374  Mar.  13 — Requiring  the  C.N.R.  to  install  certain  protection  in  the  Town  of 

Montreal  East,  Quebec. 

88375  Mar.  13 — Authorizing  the  C.N.R.  to  replace  the  existing  timber  approach  to 

bridge  over  Rainbow  Canyon,  British  Colum.bia.  | 

88376  Mar.  13— In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  North  i 

Star  Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.  j 
at  Vermillion,  Alberta. 

88377  Mar.  13 — In  the  matter  of  apphcation  of  the  Village  of  Coteau  Station,  Quebec,  j 

for  installation  of  additional  protection  of  C.N.R.  crossing  at  Vernier  ] 
Road,  near  Coteau  Station.  j 

88378  Mar.  13 — Authorizing  the  C.P.R.  to  replace  a  portion  of  the  approach  trestle  i 

of  bridge  at  mileage  44-85,  Halifax  Subdivision,  Nova  Scotia.  | 

88379  Mar.  13 — Authorizing  the  C.P.R.  to  replace  the  portion  of  the  approach  trestle 

of  the  Windsor  Wye  Bridge,  at  Windsor,  Nova  Scotia. 

88380  Mar.  13 — Authorizing  the  C.P.R.  to  replace  a  portion  of  the  approach  trestle 

of  bridge  at  Mantua,  Nova  Scotia. 

88381  Mar.  14 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  British 

American  Oil  Company  Limited,  showing  proposed  location  of  tank 
car  loading  facilities  at  Calgary,  Alberta. 

88382  Mar.  14 — In  the  matter  of  application  of  the  Alberta  Department  of  Highways 

for  an  order  directing  the  C.P.R.  to  install  certain  protection  at  the 
crossing  of  Trans-Canada  Highway  at  mileage  6-0  Langdon  Sub- 
division. 

88383  Mar.  14 — In  the  matter  of  the  application  of  the  City  of  Granby,  Quebec,  for  ' 

an  order  authorizing  automatic  protection  at  C.N.R.  crossing  at 
Mountain  Street. 

88384  Mar.  14 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tank  at  Giscome, 
British  Columbia. 

88385  Mar.  14 — In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial  ( 

Oil  Limited,  showing  proposed  location  of  storage  tanks  at  Little  • 
Current,  Ontario.  | 

88386  Mar.  15 — Approving  operation  of  C.N.R.  trains  over  private  sidings  serving  \ 

Imperial  Oil  Limited,  Town  of  Montreal  East,  Quebec.  ; 

88387  Mar.  15 — Authorizing  the  Quebec  Department  of  Roads  to  construct  Highv/ay  j 

No.  8  across  the  C.P.R.  by  means  of  an  overhead  bridge  at  mileage  i 
54-23,  Waltham  Subdivision,  Quebec.  ! 

88388  Mar.  15 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.  at 
North  Battleford,  Saskatchewan.  I 

88389  Mar.  15 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Montalban 

Oils  Limited,  for  permission  to  load  crude  oil  into  tank  trucks  at 
Barons,  Alberta.  ■ 

88390  Mar.  16 — In  the  matter  of  the  application  of  the  City  of  Regina  for  an  order 

authorizing  the  installation  of  automatic  protection  at  the  C.N.R.  j 
crossing  of  Albert  Street.  ; 

88391  Mar.  16 — In  the  matter  of  the  application  of  the  New  York  Central  Railroad  on  1 

behalf  of  Anco  Fertilizers  Limited,  for  temporary  permission  to  j 
unload  anhydrous  ammonia  from  tank  cars  into  tank  trucks  at  j 
Leamington,  Ontario. 

88392  Mar.  16 — Permitting  the  removal  of  slow  order  at  Cedars  Street,  Brockville, 

Ontario,  C.N.R. 

£8393    Mar.  16 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  . 

Imperial  Oil  showing  proposed  location  of  storage  tanks,  etc.  at  I 
Blind  River,  Ontario.  .  ' 
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88394  Mar.  16 — Authorizing  the  T.H.  &  B.  Rly.  Co.  to  operate  over  the  subway- 

over  Kenilworth  Avenue,  Hamilton,  Ontario. 

88395  Mar.  16 — Requiring  the  C.N.R.  to  install  certain  protection  at  crossing  of 

Broadway  Avenue,  Montreal  East,  Quebec. 

88396  Mar.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  Loretteville,  Quebec. 

88397  Mar.  16 — Authorizing  the  Township  of  Amaranth,  Ontario,  to  remove  trees, 

etc.,  at  the  crossing  at  mileage  9-28,  Owen  Sound  Subdivision. 

88398  Mar.  16 — Permitting  removal   of  slow   order  at  the   C.P.R.   crossing  near 

Midway,  British  Columbia. 

88399  Mar.  16 — Authorizing  the  Westcoast  Transmission  Company  Ltd.  to  construct 

its  company's  pipe  line  across  the  Pine  River,  British  Columbia. 

88400  Mar.  16 — Authorizing  the  Westcoast  Transmission  Co.  Ltd.  to  construct  its 

company's  pipe  line  across  the  Nicola  River,  British  Columbia. 

88401  Mar.  16 — Authorizing  the  City  of  Hamilton,  Ontario,  to  widen  Woodward 

Avenue  where  it  crosses  the  C.N.R.,  Hamilton,  Ontario. 

88402  Mar.  16 — Authorizing  the  United  Counties  of  Northumberland  and  Durham, 

Ontario,  to  construct  the  county  road  across  the  C.N.R.  at  mileage 
36-17,  Campbellford  Subdivision,  Ontario. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  ControHler  of  Stationery,  Ottawa,  1956. 
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In  the  matter  of  the  application  of  Wilcan  Shipping  Corporation  Limited  for  a 
licence  under  the  Transport  Act  to  transport  by  water  motor  vehicles, 
automobiles  and  trucks  between  Windsor  and  Fort  William,  Ontario. 


File  No.  42076-53 


Before: 


Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Frank  M.  MacPherson,  Commissioner. 
Leonard  J.  Knowles,  Commissioner. 

Appearances: 

H.  E.  B.  Coyne,  Q.C.,  and  John  N.  Turner,  for  Wilcan  Shipping 
Corporation  Ltd. 

Hazen  Hansard,  Q.C.,  for  Canada  Steamship  Lines  Ltd. 

K.  D.  M.  Spence,  Q.C,  and  G.  B.  Miller,  for  Canadian  Pacific 
Railway  Company. 

J.  W.  G.  MacDougall  and  W.  G.  Boyd,  for  Canadian  National 
Railways. 

INTERIM  JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

This  is  an  application  of  the  Wilcan  Shipping  Corporation  Limited,  herein- 
after called  "the  Applicant",  for  a  licence  to  engage  in  the  carriage  by  water, 
from  Windsor,  Ontario,  to  Fort  William,  Ontario,  of  motor  vehicles,  automobiles 
and  trucks  destined  for  points  in  Canada  between  the  Lakehead  and  the 
West  Coast. 

The  Applicant  proposes  to  lease  and  employ  in  such  service  the 
"SS  LAKETON",  a  ship  now  owned  by  Colonial  Steamships  Limited.  The 
Applicant  intends  to  convert  this  ship  into  a  specially  designed  auto-carrying 
ship.  It  is  stated  that  the  proposed  design  would  not  permit  the  carriage  of 
any  other  type  of  cargo  or  goods. 
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The  Applicant  contends  that  present  and  future  public  convenience  and 
necessity  will  be  served  by  the  proposed  service. 

The  application  was  opposed  by  Canada  Steamships  Limited  and  the 
Canadian  Pacific  Railway  Company.  The  Canadian  National  Railways  appeared 
to  inform  the  Board  of  the  resultant  effect  upon  the  railway  should  the  appli- 
cation be  granted. 

Following  the  hearing,  which  occupied  six  full  days  and  over  700  transcript 
pages  of  evidence  and  argument,  the  Board,  in  reviewing  the  matter,  concluded 
that  an  important  question  of  law,  although  raised  by  Counsel  for  Canada 
Steamships,  had  not  been  as  fully  discussed  or  argued  as  would  seem  desirable. 
Accordingly,  an  additional  hearing,  to  enable  Counsel  for  all  parties  to  present 
further  argument,  was  held  on  the  following  question  of  law: 

1.  Has  the  Board  power  under  the  Transport  Act  to  license  a  ship  to 
transport  only  motor  vehicles? 

2.  If  such  a  licence  were  issued,  what  obligation  would  be  on  the  licensee— 

(a)  under  sections  14  and  18  of  that  Act; 

(b)  under  section  22  in  respect  of  goods  other  than  motor  vehicles? 

The  importance  of  this  point  of  law  is  evident  as,  should  the  answer  be  in 
the  negative,  the  application  would  immediately  fail  and  no  consideration  of 
the  facts  would  be  of  use. 

The  aforementioned  sections  of  the  Transport  Act  read  as  follows: 

"14.  (1)  Every  licensee  shall  file  a  standard  tariff  or  tariffs  of  tolls 

with  the  Board  for  approval  and  may  file  such  other  tariff  or  tariffs  as  are 

authorized  by  this  Part. 

(2)  Except  as  otherwise  provided,  any  tariff  in  force  may,  subject  to 
disallowance  or  change  by  the  Board,  be  amended,  supplemented,  or 
superseded  by  new  tariffs,  in  accordance  with  the  provisions  of  this  Part 
and  regulations  of  the  Board.    1938,  c.  53,  s.  17. 

"18.  (1)  The  standard  tariff  or  tariffs  shall  specify  the  maximum 
mileage  tolls  to  be  charged  for  passengers  and  for  each  class  of  the  freight 
classification  for  all  distances  covered  by  the  licensee. 

(2)  Every  standard  tariff  and  every  amendment  and  supplement 
thereto  requires  the  approval  of  the  Board  before  it  becomes  effective, 
1938,  c.  53,  s.  21. 

"22.  (1)  Every  licensee  shall,  according  to  his  powers  and  within  the 
limits  of  the  capacity  of  the  ships  specified  in  the  licence,  afford  to  all 
persons  and  companies  all  reasonable  and  proper  facilities  for  the  receiv- 
ing, forwarding  and  delivering  of  traffic. 

(2)  No  licensee  shall 

(a)  make  or  give  any  undue  or  unreasonable  preference  or  advantage 
to,  or  in  favour  of  any  particular  person  or  company,  or  any 
particular  description  of  traffic,  in  any  respect  whatsoever; 

(b)  by  any  unreasonable  delay  or  otherwise  howsoever,  make  any 
difference  in  treatment  in  the  receiving,  loading,  forwarding,  un- 
loading or  delivery  of  the  goods  of  a  similar  character  in  favour 
of  or  against  any  particular  person  or  company;  or 

(c)  subject  any  particular  person  or  company,  or  any  particular 
description  of  traffic,  to  any  undue,  or  unreasonable  prejudice  or 
disadvantage,  in  any  respect  whatsoever,  1938,  c.  53,  s.  25;  1944- 
45,  c.  25,  s.  9," 
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The  Board's  task  then  in  the  present  case  is  to  determine  what  intention 
is  conveyed,  either  expressly  or  impliedly,  in  respect  of  licensing,  by  the 
language  used  in  the  Transport  Act.  For  that  purpose  it  is  necessary  to  look 
particularly  at  Parts  I,  II  and  III.  I  shall  first  deal  with  Parts  I  and  II,  then 
with  Part  III. 

Subsection  (1)  of  section  10  of  Part  II  is  as  follows: 

"(1)  The  Board  may,  subject  to  the  provisions  of  this  Part,  license 
ships  to  transport  passengers  or  goods  or  both  passengers  and  goods  from 
a  port  or  place  in  Canada  to  another  port  or  place  in  Canada." 

Other  provisions  in  Parts  I  and  II  expressly  state  what  the  Board  may  do, 
and  shall  and  shall  not  do,  in  the  exercise  of  its  power  to  license. 

The  first  question  that  arises  is  what  did  Parliament  intend  when  it  used 
the  word  "goods"  in  subsection  (1)  of  section  10.  "Goods"  is  a  plural  noun 
and  includes  many  kinds  of  articles.  It  is  used  in  numerous  places  in  the 
Railway  Act  and  Transport  Act,  and  includes  the  singular  as  well  as  the  plural. 
I  do  not  think  that  its  use  in  subsection  (1)  indicates  that  a  licence  may  be 
granted  only  in  respect  of  the  transport  of  all  goods  to  which  Part  II  applies 
(not  including  in  the  case  of  the  Great  Lakes  area  "goods  in  bulk"  as  defined  in 
the  Act)  and  that  a  licence  may  not  be  granted  in  respect  only  of  something  less 
than  all  such  goods,  for  example,  automobiles. 

Subsection  (5)  of  section  10  is  mandatory  that  the  Board  shall  issue  a 
licence  upon  being  satisfied  that  the  proposed  service  is  and  will  be  required 
by  the  present  and  future  public  convenience  and  necessity.  It  is  conceivable 
that  public  convenience  and  necessity  may  require  specialized  transport,  some 
specialized  service  transporting  not  all  the  goods  to  which  Part  II  applies  but 
some  only  of  such  goods. 

But  Counsel  for  Canada  Steamship  Lines,  supported  by  Counsel  for  Cana- 
dian Pacific  Railway  Company  and  Canadian  National  Railways,  submitted 
that  the  Transport  Act  gives  no  power  to  license  a  person  who  cannot  comply 
with  the  statutory  duties  imposed  upon  licensees  and  that  sections  14,  18  and 
22  in  Part  III,  read  of  course  with  the  Act  as  a  whole,  indicate  that  Parliament 
intended  that  licensees  should  be  persons  who  would  not  be  specialists  but 
who  would  hold  themselves  out  as  being  available  to  carry  all  such  goods  of  all 
persons.  I  shall  therefore  deal  now  with  sections  14,  18  and  22,  which  of  course 
apply  to  a  "licensee",  that  is  a  person  who  has  a  licence  under  the  Transport 
Act. 

These  sections,  as  I  interpret  them,  do  not  expressly  govern  or  impose 
restrictions  on  the  Board's  power  to  license,  which  is  given  expressly  in 
Parts  I  and  II. 

Section  22  requires  a  licensee  to  offer  proper  facilities  "according  to  his 
powers  and  within  the  limits  of  the  capacity  of  the  ships  specified  in  the 
licence".  But  if  a  licence  is  restricted  to  the  transport  of  automobiles,  the 
facilities  the  licensee  must  offer  are  facilities  for  the  transport  of  automobiles, 

as  it  would  be  a  contravention  of  his  licence  to  transport  articles  other  than 
automobiles.  Section  II  makes  it  an  offence  to  transport  any  goods  by  a  ship 
otherwise  than  in  accordance  with  the  terms  of  the  licence  of  the  ship,  and 
also  provides  that  if  a  ship  is  operated  otherwise  than  in  accordance  with  the 
terms  of  its  licence  the  Board  may  suspend  or  cancel  the  licence  of  the 
licensee.  Subsection  (2)  of  section  22  also  contains  prohibitions  against  a 
licensee  giving  any  undue  or  unreasonable  preference  or  advantage,  but  where 
a  licence  is  restricted  to  the  transport  of  particular  goods,  for  example  auto- 
mobiles, there  cannot  be  undue  or  unreasonable  preference  or  contravention 
of  the  Act  in  refusing  to  transport  other  goods. 
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Prior  to  the  enactment  of  the  Transport  Act  a  person  could  lawfully- 
transport  goods  of  a  particular  kind  by  ship  on  the  Great  Lakes  and  there  was 
no  obligation  on  him  to  carry  goods  other  than  those  which  he  professed  or 
held  himself  out  to  carry.  Section  22  is  the  only  section  that  deals  with  the 
obligations  of  a  carrier  in  respect  of  carriage  of  goods.  I  think  that  prohibition 
of  limited  transport,  previously  lawful,  requires  clearer  language  to  that  effect 
than  is  contained  in  the  Transport  Act. 

Sections  14  and  18  present  greater  difficulty.  However,  the  subject  matter 
of  these  sections  is  the  maximum  tolls  and  I  think  the  governing  words  are 
"the  maximum  mileage  tolls  to  be  charged".  Where  a  licence  is  restricted 
to  transport  of  certain  goods  the  tolls  "to  be  charged"  are  tolls  in  respect  of 
those  certain  goods.  Other  tariff  and  toll  sections  in  Part  III  provide  for 
lower  tolls  and  generally  for  regulation  by  the  Board  of  tolls  and  tariffs.  The 
purpose  of  sections  14  and  18  is,  I  think,  to  put  a  ceiling  on  the  tolls  that 
may  be  charged  by  a  licensee  in  connection  with  the  transport  of  such  goods 
as  he  is  required  to  transport  in  accordance  with  his  licence. 

Section  3  states  that  it  is  the  duty  of  the  Board  to  perform  the  functions 
vested  in  it  by  the  Transport  Act  and  Railway  Act  with  the  object  of  co- 
ordinating and  harmonizing  the  operations  of  all  carriers  engaged  in  transport 
by  railways  and  ships,  and  it  directs  the  Board  to  give  to  these  Acts  such  fair 
interpretation  as  will  best  attain  that  object.  The  Transport  Act  is  a  regulatory 
one,  and  having  regard  to  the  direction  as  to  interpretation  in  section  3,  I 
think  the  interpretation  of  particular  provisions  and  the  Act  as  a  whole  should 
be  such  as  to  give  a  practical  meaning  which  the  subject  matter  and  purposes 
and  the  functions  of  the  Board  require. 

In  that  interpretive  attitude  my  opinion  on  the  question  of  the  Board's 
power  to  license  ships  is  that  its  power  to  license  ships  to  transport  "goods" 
includes  the  lesser  power  to  license  a  ship  to  transport  some  only  of  such 
goods  where  the  Board  is  satisfied  that  the  proposed  service  is  and  will  be 
required  by  the  present  and  future  public  convenience  and  necessity.  Such 
limited  transport  is,  I  think,  subject  to  regulation  by  the  Board  under  the 
Transport  Act  but  is  not  prohibited  by  that  Act.  In  respect  of  the  present 
application  it  is  therefore  my  opinion  that,  if  the  Board  is  satisfied  that  the 
proposed  service  is  and  will  be  required  by  the  present  and  future  public 
convenience  and  necessity,  the  Board  has  power  to  issue  a  licence  to  the 
Applicant  to  carry  automobiles  as  applied  for. 

However,  and  for  reasons  I  shall  give  later,  upon  consideration  of  the 
facts  of  the  case  my  opinion  is  that  the  application  should  be  dismissed. 

On  the  other  hand,  I  am  authorized  by  Commissioners  MacPherson  and 
Knowles,  and  for  the  reasons  they  shall  later  give,  to  say  that  in  their  opinion 
upon  the  facts  the  application  should  be  granted. 

Therefore,  as  soon  as  the  Applicant  formally  notifies  the  Board  that  it 
has  leased  the  ship  and  will  proceed  as  proposed  to  operate  it  during  the  1956 
navigation  season,  the  Board's  Order  will  issue  licensing  the  ship  in  the  name 
of  the  Applicant,  as  lessee,  to  transport  motor  vehicles,  automobiles  and  trucks 
between  Windsor,  Ontario,  and  Fort  William,  Ontario. 

March  12,  1956. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 

FRANK  M.  MacPHERSON, 
Commissioner. 

L.  J.  KNOWLES, 

Commissioner. 
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ORDER  No.  88436 

In  the  metier  of  the  application  of  the  Municipality  of  Metropolitan  Toronto, 
under  sections  39,  260,  262  and  265  of  the  Railway  Act,  for  an  Order 
of  the  Board  authorizing  the  construction  of  a  subway  to  carry  Bloor 
Street  under  the  tracks  of  the  Canadian  Pacific  Railway  Company  in  the 
Township  of  Etohicoke  in  accordance  with  the  plan  and  profile  attached 
to  the  application;  granting  a  contribution  towards  the  cost  of  construc- 
tion of  the  said  subway  from  the  Railway  Grade  Crossing  Fund;  and 
apportioning  the  remainder  of  the  cost  of  construction  and  the  cost  of 
maintenance  between  the  interested  parties: 

File  No.  26727-101 
Friday,  the  23rd  day  of  March,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  sittings  of  the  Board  at  Toronto  on  January  18, 
1956,  in  the  presence  of  Counsel  for  Canadian  Pacific  Railway  Company,  Muni- 
cipality of  Metropolitan  Toronto,  Township  of  Etobicoke,  The  Bell  Telephone 
Company  of  Canada,  the  Hydro-Electric  Power  Commission  of  Ontario  and 
the  Consumers'  Gas  Company  of  Toronto — 

It  is  ordered 

1.  That  the  Municipality  of  Metropolitan  Toronto,  hereinafter  called  the 
"Applicant",  be,  and  it  is  hereby  authorized  to  construct  and  maintain  a 
subway  at  the  intersection  of  Bloor  Street  West  with  the  main  lines  of  Cana- 
dian Pacific  Railway  Company,  at  mile  8-8  Gait  Subdivision,  in  the  Township 
of  Etobicoke,  County  of  York,  Ontario,  as  shown  on  Plan  No.  X-501-2,  dated 
August  29,  1955,  revised  December  19,  1955. 

2.  That  General  Order  No.  589  shall  not  apply  to  the  said  subway. 

3.  That  detailed  plans  of  the  subway  be  submitted  for  the  approval  of  an 
Engineer  of  the  Board. 

4.  That  sixty  per  cent  of  the  cost  of  constructing  the  said  subway,  not 
exceeding,  the  sum  of  $300,000.00,  be  paid  from  The  Railway  Grade  Crossing 
Fund. 

5.  That  the  question  of  the  apportionment  of  the  remainder  of  the  cost 
of  constructing  the  subway,  after  the  said  grant  from  The  Railway  Grade 
Crossing  Fund,  as  well  as  the  cost  of  maintenance  thereof,  be  reserved  for 
further  consideration  and  order. 

6.  That  where  the  removal  or  re-location  of  any  public  utility  plant  and 
equipment  is  necessary  to  permit  the  construction  of  the  subway.  The  Bell 
Telephone  Company  of  Canada,  the  Hydro-Electric  Power  Commission  of 
Ontario,  the  Consumers'  Gas  Company  of  Toronto,  or  other  owner  as  the  case 
may  be,  of  such  public  utility  plant  and  equipment  shall  remove  or  relocate 
them  when  requested  by  the  Applicant  to  do  so,  the  cost  of  such  removal  and 
re-location  to  be  borne  initially  by  the  owner  thereof  subject  to  such  further 
Order  as  the  Board  may  make  in  respect  of  such  cost. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  88437 

In  the  matter  of  further  consideration  of  the  application  of  the  City  of  Toronto, 
Ontario,  requesting  an  Order  of  the  Board  directing  the  Canadian 
National  Railways  to  construct  a  subway  at  the  intersection  of  their 
main  line  and  Greenwood  Avenue  in  the  City  of  Toronto,  in  the  Province 
of  Ontario,  at  mileage  3-57  Oshawa  Subdivision,  apportioning  the  cost 
of  the  work  between  the  interested  parties  and  authorizing  a  grant  from 
The  Railway  Grade  Crossing  Fund  towards  the  said  cost: 

File  No.  1682 

Friday,  the  23rd  day  of  March,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  at  Toronto  on  January 
18,  1956,  in  the  presence  of  Counsel  for  Canadian  National  Railways,  the  City 
of  Toronto,  The  Bell  Telephone  Company  of  Canada,  the  Consumers'  Gas 
Company  of  Toronto  and  the  Hydro-Electric  Power  Commission  of  Ontario — 

It  is  ordered 

1.  That  the  City  of  Toronto,  hereinafter  called  the  "Applicant",  be,  and 
it  is  hereby  authorized  to  construct  and  maintain  a  subway  at  the  intersection 
of  Greenwood  Avenue  and  the  main  line  of  the  Canadian  National  Railways, 
mileage  3-57  Oshawa  Subdivision,  in  the  City  of  Toronto,  Ontario,  as  shown 
on  Plan  No.  J-133,  dated  September  26,  1944,  and  revised  to  October  15,  1953. 

2.  That  the  said  subway  be  constructed  in  accordance  with  the  require- 
ments of  General  Order  No.  589,  detailed  plans  to  be  submitted  for  the  approval 
of  an  Engineer  of  the  Board. 

3.  That  sixty  per  cent  of  the  cost  of  constructing  the  said  subway,  not 
exceeding  the  sum  of  $300,000.00,  be  paid  from  The  Railway  Grade  Crossing 
Fund. 

4.  That  the  question  of  the  apportionment  of  the  remainder  of  the  cost 
of  constructing  the  subway,  after  the  said  grant  from  The  Railway  Grade 
Crossing  Fund,  as  well  as  the  cost  of  maintenance  thereof,  be  reserved  for 
further  consideration  and  order. 

5.  That  where  the  removal  or  re-location  of  any  public  utility  plant  and 
equipment  is  necessary  to  permit  the  construction  of  the  subway.  The  Bell 
Telephone  Company  of  Canada,  the  Hydro-Electric  Power  Commission  of 
Ontario,  the  Consumers'  Gas  Company  of  Toronto,  or  other  owner  as  the  case 
may  be,  of  such  public  utility  plant  and  equipment  shall  remove  or  re-locate 
them  when  requested  by  the  Applicant  to  do  so,  the  cost  of  such  removal  and 
re-location  to  be  borne  initially  by  the  owner  thereof  subject  to  such  further 
Order  as  the  Board  may  make  in  respect  of  such  cost. 

6.  That  Order  No.  86062,  dated  April  28,  1955,  be,  and  it  is  hereby 
rescinded. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  88473 


In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  section  10  of  the  Transport  Act: 


File  No.  42076-2 
Wednesday,  the  28th  day  of  March,  A.D.  1956. 


Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 


Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  311  be  issued  to  North- 
west Steamships  Limited  for  the  period  of  one  year  commencing  January  15, 
1956,  licensing  the  following  ships: 

Vessel  Name  Official  Gross 

Registry  No.  Tonnage 

A.  A.  Hudson    148089  2,222 

Superior    154471  1,801 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada,  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  88495 


In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  the 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division")  hereinafter  called  the 
"Applicant",  for  a  licence  under  section  10  of  the  Transport  Act: 


It  is  ordered  that,  subject  to  any  exemption  granted  pursuant  to  subsection 
2  of  section  12  of  the  Transport  Act,  Licence  Number  C.T.C.  (W.T.)  313  be 
issued  to  the  Applicant  licensing,  for  the  period  of  one  year  commencing 
January  15,  1956",  the  following  ships  to  transport  passengers  between  all  ports 
and  places  in  Canada  on  the  St.  Lawrence  River  between  Montreal  and  the 
West  end  of  the  Island  of  Orleans: 


File  No.  42076 •4-1 


Wednesday,  the  4th  day  of  April,  A.D.  1956. 


Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 


Vessel  Name 


Official 
Registry  No. 


Gross 
Tonnage 


Richelieu  . . . 
St.  Lawrence 
Tadoussac  . . 


150828 
153438 
153447 


5528 
6328 
7013 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  88496 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division" hereinafter  called  the 
"Applicant",  for  a  licence  under  section  10  of  the  Transport  Act: 

FHe  No.  42076 •4- 2 
Wednesday,  the  4th  day  of  April,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that,  subject  to  any  exemption  granted  pursuant  to  subsection 
2  of  section  12  of  the  Transport  Act  Licence  No.  C.T.C.  (W.T.)  314  be  issued 
to  the  Applicant  licensing,  for  the  period  of  one  year  commencing  January  15, 
1956,  the  following  ships  to  transport  goods  by  water  between  all  ports  and 
places  in  Canada  in  the  areas  designated  herein  with  respect  to  each  ship: 

1.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and 
its  tributaries  as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  133533 

1686 

  151045 

1824 

  148134 

2357 

  125440 

2012 

Calgarian   

  112205 

2272 

  125427 

2214 

  153423 

1665 

  152837 

1690 

  153422 

1665 

  152838 

1688 

  154463 

1905 

  122856 

1983 

  145518 

1906 

  68808 

1851 

  154461 

2419 

  154473 

1829 

  145533 

1906 

  124235 

1979 

  138187 

1711 

  147702 

2407 

  129767 

1692 

  151043 

1824 

  151046 

1824 

  153436 

2412 

  152859 

2384 

  145511 

1783 

  145609 

1859 

  154462 

1895 

  153437 

2408 

  152854 

2383 
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2.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and 
its  tributaries  as  far  seaward  as  Prescott,  Ontario. 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Collingwood    117089  4529 

Renvoyle    148133  3571 

Westmount    138232  7392 

Glenelg    150237  2099 

Fort  Henry    176118  5729 

Iroquois    176119  2300 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  88522 

In  the  matter  of  the  application  of  Westcoast  Transmission  Company  Limited, 
hereinafter  called  the  ''Applicant",  under  Section  10  of  the  Pipelines 
Act,  for  leave  to  grant,  convey,  assign,  transfer,  mortgage,  pledge  and 
charge  its  company  pipeline  to  the  Montreal  Trust  Company  substantially 
as  provided  in  a  form  of  Deed  of  Trust  and  Mortgage  dated  as  of  June  1, 
1956,  a  copy  whereof  is  on  file  with  the  Board  under  file  No.  45371  -  3-39. 

Wednesday,  the  4th  day  of  April,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  after  hearing  at  the  sittings  of  the  Board  held  on  May  19th  and 
20th,  1955,  by  Order  No.  86329  dated  the  6th  day  of  June,  1955,  leave  was 
granted  to  the  Applicant  to  construct  a  pipeline  from  a  point  in  the  vicinity 
of  the  Pouce  Coupe  area  in  the  Province  of  Alberta,  through  the  interior  of 
British  Columbia,  to  a  point  on  the  International  Boundary  in  the  vicinity  of 
the  Town  of  Huntingdon,  in  the  Province  of  British  Columbia; 

And  whereas  at  the  said  hearing  the  Applicant  submitted  to  the  Board  a 
plan  of  financing  for  the  construction  of  the  said  company  pipeline,  which  plan 
included  an  issue  of  bonds  secured  by  a  Deed  of  Trust  and  Mortgage  to  be 
issued  to  a  Trust  Company  to  be  appointed  by  the  Applicant; 

And  whereas  it  is  provided  by  Section  10  of  the  Pipelines  Act  that  a 
Company  shall  not  without  the  leave  of  the  Board  sell,  convey  or  lease  to  any 
person  its  company  pipeline  in  whole  or  in  part; 

It  is  ordered  that  leave  be,  and  it  is  hereby  granted  to  the  Applicant  to 
grant,  convey,  assign,  transfer,  mortgage,  pledge  and  charge  its  said  company 
pipeline  to  the  Montreal  Trust  Company  substantially  as  provided  in  the  form 
of  Deed  of  Trust  and  Mortgage  dated  as  of  June  1,  1956,  a  copy  whereof  is  on 
file  with  the  Board  under  file  No.  45371 -3 -39. 

And  it  is  further  ordered  that  the  approval  herein  shall  cover  extensions 
and  improvements  to  the  Applicant's  said  company  pipeline  whether  made 
before  or  after  the  completion  date  specified  in  the  said  Order  No.  86329 
granting  leave  to  the  Applicant  to  construct  its  company  pipeline,  and  includes 
approval  to  the  granting,  conveying,  assigning,  transferring,  mortgaging,  pledg- 
ing and  charging  of  the  Applicant's  company  pipeline  as  contemplated  by 
and  pursuant  to  the  provisions  of  the  said  Deed  of  Trust  and  Mortgage  as 
amended  and  supplemented  from  time  to  time. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

88403  Mar.  16 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  37  in  the  Village  of  Tweed,  Ontario. 

88404  Mar.  16 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  east  of  station 

at  Hillcrest,  Alberta. 

88405  Mar.  19 — Authorizing  The  Bell  Telephone  Co.  of  Canada  to  construct  its 

telephone  lines  along  certain  public  highways.  Township  of  Harwick, 
Ontario. 

88406  Mar.  19 — In  the  matter  of  accident  on  January  24,  1956,  at  the  crossing  of 

the  highway  and  railway  of  the  Dominion  Atlantic  Railway  Com- 
pany, at  Avonport,  Nova  Scotia. 

88407  Mar.  19 — Approving  proposed  location  of  storage  tanks,  etc.  of  the  Department 

of  National  Defence  near  C.N.R.  tracks  at  St.  Hubert,  Quebec. 

88408  Mar.  19— Authorizing  the  C.P.R.  to  re-line  Spiral  Tunnel  No.  1  at  mileage 

128-8  and  Spiral  Tunnel  No.  2  at  mileage  131-3,  Laggan  Sub- 
division, Alberta. 

88409  Mar.  20 — In  the  matter  of  apphcation  of  the  Canadian  Passenger  Association 

for  approval  of  revised  Standard  Mileage  Passenger  Tariffs. 

88410  Mar.  20 — Approving   Supplement  to   Traffic   Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Hazeldean  Rural  Telephone 
Co.  Limited. 

88411  Mar.  20 — In  the  matter  of  application  of  the  Northern  Rly.  Co.  for  an  order 

authorizing  the  installation  of  automatic  protection  at  the  crossing 
of  Brunette  Street,  New  Westminster,  British  Columbia. 

88412  Mar.  20 — Approving  under  the  Maritime  Freight  Rates  Act  Tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

88413  Mar.  20 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  of  telephone  along  certain  public  highways  in  the  Township 
of  Chatham,  Ontario. 

88414  Mar.  20 — Authorizing  the  City   of  Hamilton,   Ontario,   to  widen  Parkdale 

Avenue  where  it  crosses  the  C.N.R. 

88415  Mar.  20 — In  the  matter  of  application  of  the  C.P.R.  to  install  automatic  pro- 

tection at  crossing  of  Second  Line  East  at  mileage  13-10,  Gait  Sub- 
division, Ontario. 

88416  Mar.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  Imperial  Oil 

Limited  near  C.N.R.  tracks  at  Montmartre,  Saskatchewan. 

88417  Mar.  20 — Approving  operation  of  C.P.R.  trains  over  siding  serving  Iko  Asphalt 

Roofing  Products  Limited,  Calgary,  Alberta. 

88418  Mar.  20 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

57-4,  Alderdale  Subdivision,  North  Bay,  Ontario. 

88419  Mar.  20 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plan 

showing  automatic  protection  installed  at  the  crossing  of  the  C.N.R. 
at  63rd  Avenue,  Edmonton,  Alberta.  ' 

88420  Mar.  21 — Authorizing  the  C.P.R.  to  construct  a  siding  across  51st  Avenue  S.E. 

in  the  Manchester  Industrial  Area,  Calgary,  Alberta,  to  serve 
Western  Perlite  Limited. 

88421  Mar.  21 — Approving  operation  of  C.P.R.  trains  over  siding  serving  Western 

Perlite  Limited,  Calgary.  Alberta. 

88422  Mar.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Holden,  Alberta. 

88423  Mar.  21 — Permitting  removal  of  slow  order  at  N.Y.C.  Rly.  Co.  crossing  north 

of  station  at  St.  Stanislas  de  Kostka,  Quebec. 

88424  Mar.  22 — Approving  proposed  location  of  storage  tanks,  etc.  of  New  York 

Central  Railroad  Company,  near  its  tracks  at  St.  Thomas,  Ontario. 

88425  Mar.  22 — Authorizing  the  C.N.R.  to  reconstruct  the  overhead  bridge  carrying 

the  public  highway  known  as  Birchmount  Avenue  across  the  C.N.R. 
in  the  Township  of  Scarborough,  Ontario. 

88426  Mar.  22 — Authorizing  the  C.P.R.  to  use  the  bridge  span  over  Highway  No.  69 

at  Bala,  Ontario. 

88427  Mar.  22 — In  the  matter  of  approval  of  plan  submitted  by  the  C.N.R.  on  behalf 

of  Trans  Mountain  Oil  Pipe  Line  Company  showing  location  for  the 
unloading  of  propane  from  tank  car  to  tank  truck  at  Blue  River, 
British  Columbia. 


45 


88428  Mar.  22 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  north  of  station 

at  Stettler,  Alberta. 

88429  Mar.  22 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  east  of  River- 

side, Ottawa,  Ontario. 

88430  Mar.  22 — Permitting  removal  of  slow  order  at  Chesapeake  and  Ohio  Railway- 

Company  crossing  south  of  station  at  Dresden,  Ontario. 

88431  Mar.  22 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Ste.  Claire  Road,  Quebec  West,  Quebec. 

88432  Mar.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 

station  at  Howick,  Quebec. 

88433  Mar.  22 — Permitting  removal  of  slow  order  at  N.Y.C.  Railroad  crossing  of 

Lake  Street,  Huntingdon,  Quebec. 

88434  Mar.  22 — Authorizing  the  Tov/nship  of  Granby,  Quebec,  to  divert  Canaan 

Road  to  cross  the  C.N.R.  east  of  the  existing  overhead  bridge  at 
mile  16-96  Granby  Subdivision,  Granby,  Quebec. 

88435  Mar.  23 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Bloor  Street, 

Islington,  Ontario. 

88436  Mar.  23 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  subv/ay  at  intersection  of  Bloor  Street  West,  with  the  main  lines 
of  the  C.P.R.  at  mileage  8-8  Gait  Subdivision,  Township  of  Etobi- 
coke,  Ontario. 

88437  Mar.  23 — Authorizing  the  City  of  Toronto  to  construct  a  subway  at  the  inter- 

section of  Greenwood  Avenue  and  the  C.N.R.  at  mileage  3-57, 
Oshawa  Subdivision,  Toronto,  Ontario. 

88438  Mar.  23 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Limited 

near  C.N.R.  tracks  at  Lampman,  Saskatchewan. 

88439  Mar.  23 — Approving  proposed  location  of  storage  of  Imperial  Oil  Limited 

near  C.N.R.  tracks  at  New  Brigden,  Alberta. 

88440  Mar.  23 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Gibson  Petroleum 

Company  Limited  for  temporary  permit  to  load  crude  oil  into  tank 
cars  from  tank  trucks  at  Halbrite,  Saskatchewan. 

88441  Mar.  23 — Approving  proposed  location  of  storage  tank,  etc.  of  Imperial  Oil 

Limited  near  C.N.R.  tracks  at  Vermilion,  Alberta. 

88442  Mar.  23 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Kerr  Street, 

Oakville,  Ontario. 

88443  Mar.  26 — In  the  matter  of  protection  in  connection  with  Valois  Avenue,  Montee 

des  Sources  Road  and  Coolbreeze  Avenue  in  the  Town  of  Pointe 
Claire,  Quebec,  where  they  cross  the  C.N.R.  and  the  C.P.R.  tracks. 

88444  Mar.  26 — Permitting  the  removal  of  slow  order  order  at  C.P.R.  crossing  near 

Castlegar,  British  Columbia. 

88445  Mar.  26 — Approving  proposed  location  of  storage  tanks,  etc.  of  Clinworth 

Co-Operative  Association  Limited  near  the  C.P.R.  tracks  at  Sceptre, 
Saskatchewan. 

88446  Mar.  26 — Approving  proposed  location  of  storage  tank,  etc.  of  Imperial  Oil 

Limited  near  C.N.R.  tracks  at  Harris,  Saskatchewan. 

88447  Mar.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  High- 

burry  Avenue,  London,  Ontario. 

88448  Mar.  26 — Permitting  the  removal  of  slow  order  at  Chesapeake  and  Ohio 

Railway  Company  crossing  at  Oldcastle,  Ontario. 

88449  Mar.  26 — Approving  proposed  location  of  storage  tank,  etc.  of  Imperial  Oil 

Limited  near  C.N.R.  tracks  at  St.  Gregor,  Saskatchewan. 

88450  Mar.  26 — Approving  proposed  location  of  storage  tanks,  etc.  of  Canadian 

Petrofina  Limited  near  C.N.R.  tracks  near  Sudbury,  Ontario. 

88451  Mar.  26 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

Highbury  Developments  Limited,  Township  of  Etobicoke,  Ontario. 

88452  Mar.  27 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  at  certain 

mileages  on  its  Mattawamkeag  Subdivision,  New  Brunswick. 


Edmond  Cloutier,  C.M.G.,  O.A..  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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ORDER  No.  88510 

In  the  matter  of  the  application  of  the  Canadian  Passenger  Association,  on 
behalf  of  the  undermentioned  railway  companies,  under  section  339  of 
the  Railway  Act,  for  approval  of  revised  Standard  Mileage  Passenger 
Tariffs: 

File  No.  45743 

Thursday,  the  5th  day  of  April,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  the  following  Standard  Mileage  Passenger  Tariffs  of  maximum 
passenger  fares,  including  a  minimum  adult  one  way  charge  of  twenty-five 
cents  be,  and  they  are  hereby,  approved,  the  said  fares  and  minimum  charge 
to  be  published  in  The  Canada  Gazette,  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Mileage  Passenger  Tariffs  of  maximum 
passenger  fares,  including  a  minimum  adult  one  way  charge  of  twenty-five 
cents,  have  been  filed  for  the  approval  of  the  Board  of  Transport  Commis- 
sioners and  have  been  approved  by  Order  of  the  Board  No.  88510,  dated 
the  5th  day  of  April,  1956,  and  the  said  fares  and  minimum  charge  are 
hereby  published  as  required  by  section  339  of  the  Railway  Act." 


Corporate  Name 

Cancelling 

of  Carrier  C 

T.C.  No. 

C.T.C.  No. 

The  Algoma  Central  and  Hudson  Bay  Railway  Company 

513 

497 

Great  northern  Railway  Company  (including  The  Mid- 

land Railway  Company  of  Manitoba)   

2764 

2729 

Northern  Pacific  Railway  Company  (including  The  Mid- 

land Railway  Company  of  Manitoba)   

1528 

1517 

115 

50 

2.  That  the  requirements  of  Rule  58  of  the  Board's  Circular  No.  223  are 
hereby  waived  to  permit  the  issuance  of  Blanket  supplements  to  special  tariffs 
naming  minimum  one-way  and  round-trip  first  class  and  coach  fares. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  88608 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  hereinafter  called  the  "Applicant",  for  a  licence 
under  section  10  of  the  Transport  Act: 

File  No.  42076-32 

Tuesday,  the  17th  day  of  April,  A.D.  1956. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  315  be  issued  to  the  Applicant 
licensing  for  the  period  of  one  year  commencing  February  9,  1956,  the  follow- 
ing ships  to  transport  goods  by  water  between  all  ports  and  places  in  Canada 
in  the  areas  designated  herein  with  respect  to  each  ship: 

(a)  Between  Waterways  and  ports  and  places  on  Great  Slave  Lake  and 
all  intermediate  points. 

(b)  Between  ports  and  places  on  Lake  Athabaska. 

(c)  Between  ports  and  places  on  Lake  Athabaska  and  ports  and  places 
described  in  (a)  hereof. 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Nor-Alta   

  158312 

101 

Nor-Basca  

  156571 

30 

Beaver  Lake   

  171632 

54 

  157170 

17 

  150795 

36 

Dease  Lake  

  156*579 

95 

Official 

Gross 

Barges 

Registry  No. 

Tonnage 

MPC  21   . 

  175676 

217 

MFC  32   

  172331 

195 

MPC  33   

  175136 

213 

MPC  36   

  193252 

350 

HB  18  

  173710 

53 

HB  21   

  171649 

195 

HB  23  

  174968 

192 

HB  24  

  174969 

64 

HB  25   

  175551 

64 

HB  26  

  175552 

149 

HB  204   

  157172 

275 

HB  205   

  171648 

271 

HB  253   

  171637 

190 

HBC  208   

  175553 

202 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  88654 

In  the  matter  of  tariffs  mileage  distances  of  licensed  water  carriers  within  the 
watershed  of  the  Mackenzie  River: 

File  No.  40996-12 
Monday,  the  23rd  day  of  April,  A.D.  1956. 
Hugh  Wardrope,  Asst.  Chief  Commissioner, 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner, 
F.  M.  MacPherson,  Commissioner. 
Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Appendix  "A"  to  Order  No.  68549,  dated  the  31st  day 
of  January,  1947,  as  amended  by  Order  No.  78386,  dated  February  26,  1952, 
be,  and  it  is  hereby,  amended  by  striking  out  Item  No.  2  in  the  said  Appendix 
"A",  as  amended,  and  substituting  therefor  the  following: 


From 

To 

Miles 

LAKE  ATHABASKA 

Bushell 

Sask. 

93 

(1)  River,  Alta. 

Camsell  Portage 

Sask. 

93 

Chipewyan,  Fort 

(4) 

Alta. 

20 

Fond  du  Lac 

(3) 

Sask. 

149 

Goldfields 

Sask. 

109 

Lodge  Bay 

(12) 

Sask. 

108 

Gunnar  Dock 

Sask. 

84 

Bushell 

Sask. 

28 

Chipewyan,  Fort 

(4) 

Alta. 

96 

Camsell  Portage,  Sask. 

Fond  du  Lac 

(3) 

Sask. 

92 

Goldfields 

Sask. 

53 

Lodge  Bay 

(12) 

Sask. 

52 

Gunnar  Dock 

Sask. 

36 

Chipewyan,  Fort  (4),  Alta. 

Bushell 

Sask. 

104 

Fond  du  Lac 

(3) 

Sask. 

153 

Goldfields 

Sask. 

114 

Lodge  Bay 

(12) 

Sask. 

113 

Gunnar  Dock 

Sask. 

95 

From 

2.  LAKE  ATHABASKA 


To 


Miles 


Fond  du  Lac 

(3)  Sask. 

Bushell 

Sask. 

79 

Goldfields 

Sask. 

49 

Lodge  Bay 

(12) 

Sask. 

51 

Gunnar  Dock 

Sask. 

61 

Bushell 

Sask. 

Goldfields 

Sask. 

34 

Lodge  Bay 

(12) 

Sask. 

34 

Gunnar  Dock 

Sask. 

18 

Lodge  Bay 

Sask. 

Gunnar  Dock 

Sask. 

16 

And  it  is  further  ordered  that  Order  No.  78386,  dated  February  26,  1952, 
be,  and  it  is  hereby,  rescinded. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 


72499— U 
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ORDER  No.  88656 

In  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventurers 
of  England  Trading  into  Hudson's  Bay  (commonly  known  as  "Hudson's 
Bay  Company"),  hereinafter  called  the  ''Applicant",  for  a  licence  under 
section  10  of  the  Transport  Act: 

File  No.  42076-34 

Monday,  the  23rd  day  of  April,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  No.  318  be  issued  to  the 
Applicant  licensing  for  the  period  of  one  year  commencing  February  9,  1956, 
the  following  ships  to  transport  goods  by  water  between  all  ports  and  places 
in  Canada  in  the  areas  respectively  designated  herein — 


From  and  To 

(a)  Tuktoyaktuk 

(b)  Points  and  places  on  Great  Slave 
Lake  east  of  and  including  Rocher 
River  and  Francois  Bay  but  not 
including  Fort  Reliance. 

(c)  Points  and  places  on  Lake  Atha- 
baska  other  than  Black  Bay, 
Bushell,  Chipewyan,  Gunnar  Dock, 
Goldfields  and  Stoney  Rapids. 

(d)  Points  and  places  on  the  lower 
Peace  River  west  of  and  including 
Point  Providence,  to  and  including 
the  lower  portage  landing  at 
Vermilion  Chutes. 

(e)  Points  and  places  on  the  Nelson 
and  Liard  Rivers  between  Fort 
Nelson  and  Fort  Simpson,  including 
Fort  Nelson  but  not  including  Fort 
Simpson. 


To  and  From 

All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 
All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 


All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 


All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 


All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 


Official 
Registry  No. 


Name  of  Vessel 


Gross 
Tonnage 


175563  M.V.  Watson  Lake 


26-.  07 


156578    M.V. 

156566  M.V. 

175564  M.V. 

193281   HBC 

193282..   HBC 

193283  HBC 

175554  HBC 

175555  HBC 


Hearne  Lake    94 

Pelly  Lake    76 

Pelican  Rapids    163, 


Barge 
Barge 
Barge 
Barge 
Barge 


106 
209 
210 
211 
212 


104 
364 
364 
295 
295 


83 
70 
70 
52 
89 
89 
83 
83 
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Official 
Registry  No. 


Name  of  Vessel 


Gross 
Tonnage 


175556  HBC  Barge 

175557  HBC  Barge 

175558  HBC  Barge 

175559  HBC  Barge 

175560  HBC  Barge 

175561  HBC  Barge 

 HBC  Barge 

 HBC  Barge 


254    215.66 

255    215.66 

256    215.66 

257    215.66 

258    419.78 

259    419.78 

260    419.78 

261    419.78 


2.    From  and  To 

Points  and  places  on  the  Nelson  and 
Liard  Rivers  between  and  including 
Fort  Nelson  and  Fort  Simpson. 


To  and  From 

Points  and  places  on  the  Nelson  and 
Liard  Rivers  between  and  including 
Fort  Nelson  and  Fort  Simpson. 


Official 
Registry  No. 


Name  of  Vessel 


Gross 

Tonnage 


175562  M.B.  Stuart  Lake    14.73 

Not  registered  HBC  Scow  1    40 

Not  registered  HBC  Scow  2    40 

Not  registered  HBC  Scow  4    15 

Not  registered  HBC  Scow  5    40 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


Ottawa,  April  19th,  1956. 

AMENDMENT  No.  4 
TO 

CIRCULAR  No.  272 
(Cancellation) 

File  No.  45464-1— REDUCTION  IN  FREIGHT  RATES  BETWEEN  POINTS  IN 
EASTERN  CANADA  AND  POINTS  IN  WESTERN  CANADA,  PURSU- 
ANT TO  SECTION  18,  CHAPTER  22,  15-16  GEORGE  VL  (Now,  Section 
468  Railway  Act.  c.  234,  R.S.  1952). 

Effective  as  of  the  19th  day  of  April,  1956,  Circular  No.  272  and  amend- 
ments thereto  are  rescinded. 

Regulations  governing  the  reductions  in  freight  rates  pursuant  to  Section 
468  of  the  Railway  Act  are  as  set  out  in  Order  No.  88630,  dated  the  19th  day 
of  April,  1956. 

By  Order  of  the  Board. 


C.  W.  RUMP, 

Secretary. 
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ORDER  No.  88630 

In  the  matter  of  reduction  in  certain  freight  rates  between  points  in  eastern 
Canada  and  points  in  western  Canada  pursuant  to  section  468  of  the 
Railway  Act: 

File  No.  45464-1 
Thursday,  the  19th  day  of  April,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

For  the  purpose  of  consolidating  existing  regulations: 

It  is  ordered  that  the  Canadian  National  Railway  Company  and  the 
Canadian  Pacific  Railway  Company  be,  and  they  are  hereby,  required  to  make 
and  maintain  a  reduction  in  freight  rates  in  accordance  with  the  numbered 
paragraphs  of  this  Order  which  follow: 

1.  Subject  to  the  provisions  of  sub-section  5,  section  317  of  the  Railway 
Act  and  to  the  exceptions  stated  in  paragraphs  numbered  2  and  3  of 
this  Order,  a  reduction  in  basic  rates  as  stated  in  paragraph  numbered  4 
of  this  Order,  shall  be  made  on  freight  traffic  from  Eastern  Canada  to 
Western  Canada,  and  from  Western  Canada  to  Eastern  Canada,  passing 
over  lines  of  railway  through  Franz,  Oba  and  Hearst,  Ontario. 

2.  EXCEPTIONS  (Territory): 

The  provisions  of  paragraph  numbered  1  hereof  shall  not  apply  to 
traffic  having  both  its  origin  and  destination,  or  originating  at,  or 
terminating  at  points  on  lines  of  railway  stated  in  sub-paragraphs 
(a),  (b)  and  (c)  of  this  paragraph. 

(a)  CANADIAN  PACIFIC  RAILWAY  COMPANY— between,  but  not 
including,  Sudbury  and  Port  Arthur,  Ontario. 

(b)  CANADIAN  NATIONAL  RAILWAYS  —  between,  but  not 
including: 

(i)  Capreol  and  Armstrong,  Ontario. 

(ii)  Capreol  and  Port  Arthur-Fort  William,  Ontario. 

(iii)  Cochrane  and  Armstrong,  Ontario. 

(iv)  Cochrane  and  Port  Arthur-Fort  William,  Ontario. 

(c)  ALGOMA  CENTRAL  AND  HUDSON  BAY  RAILWAY  COM- 
PANY— All  stations  other  than  Sault  Ste.  Marie,  Ontario. 

3.  EXCEPTIONS  (Traffic): 

The  provisions  of  paragraph  numbered  1  hereof  shall  not  apply  with 
respect  to  the  following  traffic: 

(i)  Commodities  described  in  specifically  designated  Grain  and  Grain 
Products  tariffs,  including  the  said  commodities  when  listed  in 
other  tariffs; 

(ii)  Coal  from  Alberta  and  Eastern  British  Columbia  to  Ontario  that 
is  subject  to  subsidized  freight  rates; 
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(iii)  Competitive  traffic  designated  as  such  in  the  railways'  tariffs 
(other  than  traffic  that  is  subject  only  to  the  short  line  competi- 
tion of  railways  in  Canada) ; 

(iv)  International  traffic  between  Canada  and  the  United  States  of 
America,  or  to  or  from  other  countries  via  such  States; 

(v)  Traffic  moving  between  points  in  the  United  States  of  America 
passing  through  Canada; 

(vi)  Export  and  Import  traffic  to  or  from  Canadian  ports  not  charged 
domestic  rates; 

(vii)  Traffic  governed  by  Agreed  Charges. 

4.  REDUCTION  IN  RATES: 

Subject  to  paragraphs  1,  2  and  3  hereof,  carload  and  less  than  carload 
basic  rates  shall  be  reduced  by  the  aggregate  of  the  following: 

(i)  3-5  per  cent. 

(ii)  9-5  cents  per  one  hundred  pounds. 

5.  FRACTIONS: 

Fractions  of  reduced  rates  of  less  than  •  5  cents  are  to  be  dropped,  and 
•5  cents  or  over  are  to  be  made  the  next  whole  cent. 

6.  BASIC  RATES: 

For  the  purpose  of  this  Order  freight  rates  which,  but  for  the  pro- 
visions of  this  Order  and  Order  No.  78767,  dated  April  16,  1952,  would  be 
in  effect,  are  designated  "Basic  Rates".  Nothing  in  this  Order  shall  be 
construed  as  preventing  the  adjustment  of  basic  rates  as  the  necessity 
therefor  may  arise  from  time  to  time.  The  provisions  of  this  Order  shall 
apply  to  a  revised  basic  rate  in  the  same  manner  as  if  they  had  been 
applied  prior  to  such  revision;  Provided,  that  upon  any  general  revision  of 
basic  rates  the  provisions  of  this  Order  will  be  subject  to  revision  by  the 
Board. 

7.  FORM  OF  TARIFF: 

Unless  otherwise  authorized  or  directed  by  the  Board,  the  reductions 
in  basic  rates  as  herein  provided  shall  be  established  by  a  Master  Tariff 
of  Reduced  Rates  in  which  shall  be  set  out  the  basic  rates  and  the  rates 
which  will  apply  in  lieu  thereof.  Tariffs  naming  basic  rates  shall  be 
joined  to  the  Master  Tariff  by  connecting  link  supplements  or  by  a  specific 
provision  within  the  tariff,  and  the  extent  to  which  the  Master  Tariff  is 
thus  made  applicable  shall  be  shown  within  such  joining  provisions. 
Contrary  provisions  as  to  form  of  tariff  and  volume  of  supplemental 
matter  in  Tariff  Circular  No.  1  are  hereby  waived. 

8.  EFFECTIVE  PERIOD: 

The  provisions  of  this  Order  shall  have  effect  from  the  date  hereof  and 
shall  continue  to  apply  until  further  Order  of  the  Board. 

It  is  further  ordered  that  Order  No.  78767  dated  April  16,  1952,  and  Circular 
No.  272  and  amendments  thereto  be,  and  they  are  hereby,  rescinded. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
MARCH,  1956 

Railway  Accidents                       236       Killed    16  Injured  311 

Level  Crossing  Accidents...         37       Killed    22  Injured  54 

Total                      273                   38  365 

Killed  Injured 

Passengers                                            1  79 

Employees                                             7  206 

Others                                              30  80 

Total                          38  365 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Newfoundland 

Killed  Injured 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Nfld.  N-204. 

Nova  Scotia 

—  2    Automobile  ran  into  side  of  train.    Licence:  N.S.  14-47-33. 

Quebec 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  FM-6117. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  FH-576. 


Ontario 


—  1 


3  — 


—  2 
1  — 

3  — 


~  1 


Licence:  Ont.  52746-T. 
in  front  of  approaching  train  and 


Auto  truck  ran  into  side  of  tram 
Automobile  drove  onto  crossing 
was  struck.   Licence:  Ont.  632-948. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  165-090. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  990-854. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  636-135. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.   Licence:  Ont.  977-348. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  871-786. 

Auto  truck  ran  into  side  of  train.    Licence:  Ont.  957-508-B. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  724-305. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  C-56804. 

Automobile  ran  into  side  of  train.    Licence:  Ont.  36-313. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  48892-C. 
Auto  truck  drove  onto  crossing  in 
was  struck.    Licence:  Ont.  28967-A. 
Automobile  drove  onto  crossing  in 
was  struck.    Licence:  Ont.  A-31960. 

Automobile  ran  into  side  of  train.    Licence:  Ont.  803-223. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  34-131-C. 


front  of  approaching  train  and 
front  of  approaching  train 


and 
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Ontario — cone. 

Killed  Injured 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  B-975-65. 
1        1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  33-726-B. 

1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  530-248. 
— ^        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence  not  given. 

—  3    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  26-383-B. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  561-612. 
1        4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  677-469. 

—  2    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  2508-C. 


Manitoba 

1       —    Automobile  ran  into  side  of  train.    Licence:  Man.  4-T-509. 
-        5    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.   Licence:  Man.  56-D-41. 


Saskatchewan 

—        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Sask.  99-419. 


Alberta 

—  4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  SG-607. 

—  3    Automobile  ran  into  side  of  train.    Licence  not  given. 

1       —    Automobile  ran  into  side  of  train  derailing  car.  Licence:  Alta.  EX-230. 
1         1    Automobile  being  pushed  by  other  automobile  struck  by  train.  Licence 
numbers:  Alta.  RJ-168  and  Alta.  RG-967. 


British  Columbia 

2  Automobile  ran  into  side  of  train.  Licence:  B.C.  234-483. 
2    Automobile  ran  into  side  of  train.    Licence:  B.C.  266-246. 


Of  the  37  accidents  at  highway  crossings,  24  occurred  at  unprotected  crossings, 
and  13  at  protected  crossings.    19  occurred  after  sunrise  and  18  after  sunset. 


Ottawa,  Ontario,  April  27,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

88453  Mar.  27 — Relieving  the  C.P.R.  from  maintaining  fencing  between  certain 

mileages  on  its  Shore  Line  Subdivision,  New  Brunswick. 

88454  Mar.  27 — In  the  matter  of  application  of  the  Quebec  Department  of  Roads  for 

an  order  authorizing  the  construction  of  Cote  de  Liesse  Road  across 
the  C.N.R.  by  means  of  a  subway  in  the  Town  of  Dorval,  Quebec. 

88455  Mar.  27 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Labuma, 

Alberta. 

88456  Mar.  27 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of  the 

station  at  Austin,  Manitoba. 

88457  Mar.  27 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

11-4  Leduc  Subdivision,  Alberta. 

88458  Mar.  27 — Approving  proposed  location  of  pipe  lines,  etc.,  of  C.N.R.  near  their 

tracks  at  Transcona,  Manitoba. 

88459  Mar.  27 — Authorizing  the  Pacific  Great  Eastern  Railway  Company  to  construct 

a  railway  bridge  over  the  Peace  River,  British  Columbia. 

88460  Mar.  27 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of 

highway  at  Penhold,  Alberta. 

88461  Mar.  27 — In  the  matter  of  application  of  the  City  of  Lachine,  Quebec,  for  an 

improvement  in  the  protection  now  provided  at  the  crossing  of 
55th  Avenue  and  the  railway  of  the  C.P.R.,  Lachine,  Quebec. 

88462  Mar.  28 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  extension  until  November  1,  1956,  of  the  period  fixed  in 
Order  No.  84220,  as  subsequently  extended  to  April  30,  1956,  for 
satisfying  the  Board  in  respect  of  financing  and  licences  of  its 
proposed  company  pipe  line  for  which  leave  to  construct  was 
granted  by  the  said  Order  No.  84220. 

88463  Mar.  28 — Approval  of  relocation  of  main  track  and  yard  tracks  of  the  C.N.R. 

at  Garneau,  Quebec. 

88464  Mar.  28 — Authorizing  the  C.P.R.  to  operate  its  trains  under  the  Lejeune 

Street  bridge,  Trois  Rivieres,  Quebec. 

88465  Mar.  28 — Authorizing  the  C.P.R.  to  operate  under  an  overhead  bridge  in  the 

Township  of  North  Dorchester,  Ontario. 

88466  Mar.  28— Authorizing  the  City  of  Moncton  to  widen  St.  George  Street  where 

it  crosses  the  C.N.R. 

88467  Mar.  28 — In  the  matter  of  application  of  the  Alberta  Department  of  Highways, 

to  construct  an  underpass  at  mileage  0-16,  Camrose  Subdivision, 
Alberta.  (C.N.R.) 

88468  Mar.  28 — Approval  of  the  clearances  of  siding  serving  Libby,  McNeill  &  Libby 

of  Canada,  Ltd.,  Chatham,  Ontario. 

88469  Mar.  28 — In  the  matter  of  application  in  the  City  of  Edmonton,  Alberta,  for 

installation  of  automatic  protection  at  the  crossing  of  the  C.P.R. 
and  C.N.R.  at  63rd  Avenue,  near  102nd  Street,  Edmonton,  Alberta, 
mileage  95-76,  Leduc  Subdivision,  C.P.R. 

88470  Mar.  28 — Requiring  the  C.N.R.  to  install  signals  and  bells  at  the  crossing  of 

Argyle  Street,  Caledonia,  Ontario. 

88471  Mar.  28— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil, 

for  temporary  permission  to  load  crude  oil  into  tank  cars  from 
tank  trucks  at  Minard,  Saskatchewan. 

88472  Mar.  28 — Application  of  C.N.R.  to  remove  station  at  Middlemiss,  Ontario. 

88473  Mar.  28 — In  the  matter  of  application  of  Northeast  Steamships  Limited  for  a 

licence  under  section  10  of  the  Transport  Act. 

88474  Mar.  28— Authorizing  the  C.N.R.  to  construct  a  new  switching  lead  across 

Waverley  Street,  Winnipeg,  Manitoba. 

88475  Mar.  28 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  3rd  Avenue,  Saskatoon,  Saskatchewan. 

88476  Mar.  28— Approving  signal  changes  from  mileage  50  to  mileage  60,  Carberry 

Subdivision,  C.P.R.,  Manitoba. 

88477  Mar.  28 — Authorizing  the  North  Canadian  Oils  Limited  to  carry  its  gas 

transmission  pipe  line  across  the  company  pipe  line  of  Trans  Moun- 
tain Oil  Pipe  Line  at  certain  locations  of  the  Province  of  Alberta. 

88478  Mar.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station 

at  McWatters,  Quebec. 
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29 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  Vancouver 
and  Lulu  Island  Railway  crossing  of  41st  Avenue,  Vancouver,  British 
Columbia. 

29 — In  the  matter  of  application  of  the  Canadian  Passenger  Association 

re  commutation  fares. 
29 — Requiring  C.N.R.  to  install  certain  protection  at  the  crossing  of 
33rd  Street  and  Memorial  Avenue,  City  of  Saskatoon,  Saskatchewan. 
29 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Ste.  Ursule  Road,  west  of  the  station  at  Louiseville,  Quebec. 
29 — Requiring  the  C.N.R.  to  install  certain  protection  at  crossing  of 

Highway  No.  45,  near  Taschereau,  Quebec. 
29 — Approval  of  the  plan  showing  existing  protection  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  St.  Pacome,  Quebec. 
29 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 
29' — Authorizing  the  C.P.R.  to  operate  over  the  girder  span  at  mileage 

75-8,  Crowsnest  Subdivision,  Alberta. 
29 — In  the  matter  of  application  of  the  Township  of  Magog,  Quebec,  for 
an  order  directing  the  reconstruction  of  the  overhead  bridge  over 
the  C.P.R.  on  Austin  Road. 
29 — Authorizing  the  C.N.R.  to  operate  under  an  overhead  bridge  at 

mileage  18-76  Cayuga  Subdivision,  Ontario. 
29 — Approving  of  the  connecting  agreement  between  the  Bell  Telephone 
Company  and  the  Okanagan  Telephone  Company. 
3 — Approving  the  proposed  location  of  storage  tanks,  etc.  of  Imperial 

Oil  Limited,  near  the  C.P.R.  tracks  at  Magrath,  Alberta. 
3 — In  the  matter  of  application  of  the  Quebec  North  Shore  and  Labrador 
Railway  Company  for  approval  of  signal  profiles  and  diagrams 
between  Seven  Islands  and  Knob  Lake. 
3 — In  the  matter  of  application  of  Yankcanuck  Steamships  Limited 

for  a  licence  under  section  10  of  the  Transport  Act. 
3 — Approving  proposed  location  of  storage  tanks,  etc.  of  Unity  Co- 
operative Association  Limited,  over  the  C.N.R.  tracks  at  Unity, 
Saskatchewan. 

3 —  Authorizing  the  C.N.R.  to  operate  their  trains  through  the  inter- 
locking at  the  crossing  of  their  railways  at  North  Bay,  Ontario. 

4 —  In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited, 
and  the  Northern  Navigation  Company  Limited,  for  a  licence  under 
section  10  of  the  Transport  Act. 

4 — In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited, 
and  the  Northern  Navigation  Company,  Limited,  for  a  licence  under 
section  10  of  the  Transport  Act. 
4 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 
Canadian  Petrofina  Limited,  showing  proposed  location  of  storage 
tanks,  etc.,  at  Sillery,  Quebec. 

4 — Authorizing  the  C.P.R.  to  make  changes  in  the  signal  protection 
at  the  crossing  of  Rockland  Avenue  in  Outremont,  Quebec. 

4 — Approving  of  supplement  to  Traffic  Agreement  between  the  Bell 
Telephone  Company  of  Canada  and  the  Horton  and  McNab  Tele- 
phone Association  Limited. 

4 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  Ptarmigan 
Creek,  British  Columbia. 

4 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 
Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.  at 
Alberton,  Prince  Edward  Island. 

Apr.  4 — In  the  matter  of  approval  of  plans  submitted  to  the  C.P.R.  by 
Imperial  Oil  Limited,  showing  proposed  location  of  storage  tanks, 
etc.  at  Lake  Louise,  Alberta. 

Apr.  4 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by 
Imperial  Oil  Limited,  showing  proposed  location  of  storage  tanks, 
etc.  at  Major,  Saskatchewan. 

Apr.  4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 
278-19,  Bishop's  Falls  Subdivision. 
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88505  Apr.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Clarke 

Side  Road,  west  of  Crumlin,  Ontario. 

88506  Apr.  4 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  crossing  of  their  railway  and 
Kerman  Avenue,  Grimsby,  Ontario. 

88507  Apr.    4 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

88508  Apr.    4 — Authorizing  the  C.N.R.  to  install  signal  protection  on  Clearwater 

Subdivision,  British  Columbia. 

88509  Apr.    5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

supplement  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 

88510  Apr.    5 — In  the  matter  of  application  of  the  Canadian  Passenger  Association 

for  approval  of  revised  standard  mileage  passenger  rates. 

88511  Apr.    5 — Authorizing  the  Department  of  Public  Works  of  Canada  to  construct 

the  Trans  Canada  Highway  across  the  C.P.R.  by  means  of  an  over- 
head bridge  at  mileage  1  •  64  Mountain  Subdivision,  British  Columbia. 

88512  Apr.    5 — Authorizing  the  C.N.R.  to  remove   the   station  agent   at  Piney, 

Manitoba. 

88513  Apr.    5 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Eldersley, 

Saskatchewan. 

88514  Apr.    5 — Permitting  the  removal  of  slow  order  at  the  New  York  Central 

Railroad  Company's  crossing  west  of  station  at  Waterford,  Ontario. 

88515  Apr.    5 — Approving  clearances  at  the  new  Diesel  Maintenance  Shop  of  the 

C.P.R.  at  St.  Luc  Yard,  Montreal,  Quebec. 

88516  Apr.    5 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  sewer  pipe  across  the  pipe  line  of  the  Trans-Northern  Pipe  Line 
Company,  east  of  Yonge  Street,  Township  of  North  York,  Ontario. 

88517  Apr.    5 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  temporary  public  crossing  across  the  C.P.R.  at  mileage  7-64, 
Gait  Subdivision,  Ontario. 

88518  Apr.    5 — In  the  matter  of  approval  of  plans  submitted  to  the  C.N.R.  by 

Regent  Refining  (Canada)  Limited,  showing  proposed  location  of 
storage  tanks,  etc.  at  Port  Credit,  Ontario. 

88519  Apr.    5 — Authorizing  the  C.N.R.  to  construct  a  railway  bridge  over  Seymour 

Creek,  mileage  5-47,  Burrard  Harbour  Subdivision,  British  Columbia. 

88520  Apr.    5 — Authorizing  the  C.P.R.  to  operate  over  the  subway  at  mileage  37-37, 

Empress  Subdivision,  Saskatchewan. 

88521  Apr.    5 — Approving  proposed  location  of  storage  tanks,  etc.  of  Imperial  Oil 

Limited,  over  C.P.R.  tracks  at  Manyberries,  Alberta. 

88522  Apr.  4 — In  the  matter  of  the  application  of  Westcoast  Transmission  Company 

Limited,  for  leave  to  transfer  its  company's  pipe  line  to  the  Montreal 
Trust  Company. 

88523  Apr.    6 — Permitting  the  removal  of  slow  order  at  crossing  of  C.N.R.  and 

Highway  No.  8,  east  of  station  at  Goderich,  Ontario. 

88524  Apr.  6 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  by  Order  No.  85946  to 
install  certain  protection  at  crossing  of  Lottridge  Avenue,  Hamilton, 
Ontario. 

88525  Apr.    6 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  at 

mileage  94-64,  Maple  Creek  Subdivision,  Saskatchewan. 

88526  Apr.    6 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  British 

American  Oil  Company  for  a  temporary  permit  to  load  crude  oil 
into  tank  cars  from  tank  trucks  at  Midale,  Saskatchewan. 

88527  Apr.  6 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Gibson 

Petroleum  Company,  for  a  permit  to  load  crude  oil  into  tank  cars 
from  tank  trucks  at  Sedgewick,  Alberta. 

88528  Apr.  6 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  McColl- 

Frontenac  Oil  Company  Limited,  showing  proposed  location  of  pipe 
lines  at  Barrie,  Ontario. 

88529  Apr.  6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Berthier,  Quebec. 
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88530  Apr.    6 — Authorizing  the  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  of  telephone  along  certain  public  highways  in  the  Township 
of  Harwich,  Ontario. 

88531  Apr.    6 — Authorizing  the  Hydro-Electric  Power  Commission  to  construct  an 

electrical  transmission  line  on  lands  of  the  C.N.R.  in  the  Township 
of  Pickering,  Ontario. 

88532  Apr.    6 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.  at 
Plato,  Saskatchewan. 

88533  Apr.    6 — Approving  proposed  location  of  storage  tanks  of  North  Star  Oil 

Limited,  near  the  C.N.R.  tracks  at  Chauvin,  Alberta. 

88534  Apr.    6 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Messrs. 

McCarty  and  Coleman  for  temporary  permit  to  load  crude  oil  into 
tank  cars  from  tank  trucks  at  Manor,  Saskatchewan. 

88535  Apr.    6 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

Imperial  Oil  Limited,  showing  proposed  location  of  the  office  build- 
ing at  Hinton,  Alberta. 

88536  Apr.    6 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Gibson  Crude 

Oil  Purchasing  Company  Limited,  for  temporary  permit  to  load 
crude  oil  into  tank  cars  from  tank  trucks  at  Blackfalds,  Alberta. 

88537  Apr.    6 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

the  railway  of  the  Vancouver  and  Lulu  Island  Railway  and  16th 
Avenue,  British  Columbia. 

88538  Apr.    6 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  Limited  and  the  Sioux  Lookout 
Telephone  Company  Limited. 

88539  Apr.    6 — Approving  C.P.R.  plans  showing  box  culverts,  pipe  culverts,  etc. 

88540  Apr.    6 — In  the  matter  of  application  of  C.P.R.  for  authority  to  operate  its 

trains  over  its  Nephton  Subdivision,  Ontario. 

88541  Apr.    6 — In  the  matter  of  Order  No.  53333  which  authorized  the  Esquimalt 

and  Nanaimo  Railway  Company  to  construct  a  branch  line  of 
railway  to  serve  Canadian  Collieries  (Dunsmuir)  Limited. 

88542  Apr.    9 — Authorizing  the  C.P.R.  to  install  block  signals  on  its  Indian  Head 

Subdivision,  Saskatchewan. 

88543  Apr.    9 — Permitting  removal   of   slow   order   at   C.N.R.   crossing   west  of 

Mitchell,  Ontario. 

88544  Apr.    9 — Authorizing  the  C.N.R.  to  remove  their  station  shelter  at  Christopher, 

New  Brunswick. 

88545  Apr.    9 — Authorizing  The  Bell  Telephone  Company  of  Canada  Limited  to 

construct  its  lines  of  telephone  along  certain  public  highways  in 
the  County  of  Kent,  Ontario. 

88546  Apr.    9 — Approving  plan  showing  protection  as  installed  at  C.N.R.  crossing 

at  Highway  No.  7,  Peterborough,  Ontario. 

88547  Apr.  10 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  east  of  the 

Town  of  Arnprior,  Ontario. 

88548  Apr.  10 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  were  required  by  Order  No.  85938  to  install 
certain  protection  at  the  crossing  of  Gage  Avenue,  Hamilton,  Ontario. 

88549  Apr.  10 — Permitting  removal  of  slow  order  at  C.N.R.  crossing,  east  of  Birds 

Hill  spur,  mileage  7-9,  Victoria  Beach  Subdivision,  Manitoba. 

88550  Apr.  10 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Frankford 

Road,  mileage  224-08,  Oshawa  Subdivision,  Ontario. 

88551  Apr.  10 — Dismissing  the  application  of  the  City  of  Toronto  for  an  order 

requiring  the  C.P.R.  to  proceed  with  the  grade  separation  on  Syming- 
ton Avenue  under  the  C.P.R.  tracks. 

88552  Apr.  10 — In  the  matter  of  filing  of  Tariffs  by  The  Bell  Telephone  Company 

of  Canada  Limited. 

88553  Apr.  10 — Approving  Supplement  to  Service  Station  contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Herrington  Telephone 
System. 

88554  Apr.  10 — Authorizing  the  C.P.R.  to  operate  over  the  culvert  and  fill  at 

mileage  86-4,  Langdon  Subdivision,  Alberta. 
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Approving  By-law  of  the  City  of  Lachine  prohibiting  the  sounding 
of  engine  whistles  in  respect  of  any  highway  crossing  of  the  C.P.R. 
within  the  limits  of  the  city. 

Approving  construction  of  a  siding  along  Prince  Albert  Street  and 
across  Tetrault  Avenue  in  the  Town  of  Montreal  East,  Quebec. 
Authorizing  the  C.P.R.  to  reconstruct  a  portion  of  its  bridge  at 
mileage  0-8,  Mission  Subdivison,  British  Columbia. 
In  the  matter  of  approval  of  plan  submitted  to  the  Quebec  Central 
Railway  Company  by  Imperial  Oil  Limited  showing  proposed  location 
of  pipe  lines,  etc.  at  Thetford  Mines,  Quebec. 

In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 
Oil  Limited  showing  proposed  location  of  storage  tanks  at  Edson, 
Alberta. 

88560  Apr.  11 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  its  office  building  at 
Vegreville,  Alberta. 

88561  Apr.  11 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tanks,  etc.  at 
Rochester,  Alberta. 

88562  Apr.  11 — Authorizing  the  C.P.R.  to  construct  proposed  extension  to  siding 

across  the  highway  at  Hobbema,  Alberta. 

88563  Apr.  11 — Authorizing  the  City  of  Kitchener,  Ontario,  to  construct  Borden 

Avenue  across  the  Grand  River  Railway  in  the  City  of  Kitchener, 
Ontario. 

88564  Apr.  11 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  were  required  by  Order  No.  85929  to 
install  certain  protection  at  the  crossing  of  Ottawa  Street,  Hamilton, 
Ontario. 

Authorizing  the  C.P.R.  to  construct  a  siding  across  Raleigh  Street 
in  the  Rural  Municipality  of  East  Kildonan,  Manitoba. 
In  the  matter  of  section  24  of  the  Railway  Act  appointing  Mr.  R. 
Kerr  as  Acting  Secretary. 

In  the  matter  of  section  24  of  the  Railway  Act  appointing  Mr.  J.  V. 
Lajoie  as  Acting  Secretary. 

Authorizing  the  Trans  Northern  Pipe  Line  Company  to  relocate  a 
portion  of  its  company  pipe  line  where  it  crosses  under  the  C.N.R. 
and  the  Queen  Elizabeth  Highway  in  the  City  of  Hamilton,  Ontario. 
In  the  matter  of  a  review  of  Order  No.  87302  which  relieved  the 
C.P.R.  from  erecting  fencing  between  certain  mileages  on  its  Shuswap 
Subdivision,  British  Columbia. 

Authorizing  the  C.P.R.  to  discontinue  passenger  service  on  its 
Drummondville  Subdivision,  between  Drummondville  and  Sutton, 
Quebec. 

Authorizing  the  C.N.R.  to  abandon  a  portion  of  their  Algonquin 
Subdivision  in  the  Province  of  Ontario. 

88572  Apr.  12 — Authorizing  the  C.P.R.  to  operate  its  trains  under  the  overhead 

bridge  at  mileage  105-49,  Swift  Current  Subdivision,  Saskatchewan. 

88573  Apr.  12 — Relieving  the  C.N.R.  from  erecting  fencing  along  the  north  side  of 

their  right-of-way  between  certain  mileages  on  the  Forest  Sub- 
division, Ontario. 

88574  Apr.  12 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  east  of  station 

at  Moulinette,  Ontario. 

88575  Apr.  12 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Foster 

Avenue,  Belleville,  Ontario. 
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INCREASED  COMMUTATION  FARES 

File  No.  29984-18 

Before: 

Hon.  Mr.  Justice  J.  D.  Kearney,  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

JUDGMENT 

Kearney,  J.,  Chief  Commissioner: 

The  Board's  interim  Judgment,  dated  February  18,  1955,  found  that  "The 
revenues  from  the  commutation  services  with  Schedule  "A"  rates  in  effect  will 
not  for  any  of  the  railways  exceed  the  out-of-pocket  costs  properly  chargeable 
to  commuter  service". 

The  Judgment  further  stated: 

"In  fact,  unless  a  decidedly  favourable  change  occurs  in  circumstances 
and  conditions,  it  may  well  be  that  the  end  result  will  show  an  excess  of 
properly  allowable  out-of-pocket  expenses  over  revenue  which  would  not 
be  fully  compensated  for  even  if  Schedule  "B"  rates  were  permitted  to  be 
put  into  effect". 

Schedule  "B"  rates  represent  an  increase  of  one  hundred  per  cent  over  the 
commutation  fares  which  were  in  effect  when  the  railways  filed  their  appli- 
cation on  May  13,  1954.  Schedule  "A"  rates  represent  an  increase  of  fifty  per 
cent  and  were  proposed  by  the  railways  as  the  first  stage  of  the  increase,  to  be 
followed  six  months  later  by  Schedule  "B"  rates  which  would  put  into  effect  the 
balance  of  the  proposed  one  hundred  per  cent  increase. 
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At  a  later  point  in  our  Judgment  we  referred  to  the  application  of  the 
Canadian  National  for  leave  to  discontinue  its  Lakeshore  Montreal- Vaudreuil 
commutation  service  and  said: 

"We  likewise  consider  that  further  evidence  will  be  necessary  to  enable 
us  to  appraise  the  effects  of  the  proposed  discontinuance  in  whole  or  in 
part  on  the  revenues  and  expenses  of  the  other  commutation  services  of 
that  company  and  Canadian  Pacific.  We  also  consider  that  the  foregoing 
and  other  issues  left  undetermined  in  this  interim  Judgment  require  further 
investigation  before  a  final  Judgment  can  be  rendered.  Further  hearings 
in  these  matters  will  be  held  as  expeditiously  as  circumstances  will  per- 
mit". 

A  full  year  has  elapsed  since  the  Board  issued  the  interim  Judgment  of 
February  18,  1955,  and  during  this  period  the  revenues  and  expenses  on  the 
Canadian  National  and  the  Canadian  Pacific  commutation  services  have  been 
affected  by  two  important  events: 

(a)  Schedules  "A"  rates  became  effective  on  March  25.  1955. 

(b)  The  Canadian  National  commutation  service  was  discontinued  between 
Dorval  and  Vaudreul  effective  with  the  Spring  schedule  change  on 
April  24,  1955.  The  Canadian  Pacific  added  7  cars  and  extra  power 
to  accommodate  former  Canadian  National  passengers. 

May,  1955,  was  the  first  month  to  fully  reflect  the  results  of  these  changes 
on  the  revenues  and  expenses  of  commutation  service.  During  the  six-month 
period,  May  to  October,  1955,  revenues  on  the  Canadian  Pacific  Lakeshore  ser- 
vice increased  by  $19,000  per  month,  while  expenses  increased  by  $3,000;  this 
represented  a  net  gain  of  $16,000  per  month  which  reduced  the  out-of-pocket 
loss  from  $38,000  to  $22,000  per  month.  A  further  net  gain  of  $16,000  per 
month  from  application  of  Schedule  *'B"  rates  would  reduce  the  loss  to  $6,000 
per  month,  but  the  initial  gain  from  discontinuance  of  Canadian  National 
service  cannot  be  included  a  second  time,  and  the  Canadian  Pacific  has 
estimated  that  the  application  of  Schedule  "B"  rates  would  further  improve 
their  position  by  only  $14,000,  leaving  an  out-of-pocket  loss  of  just  over  $8,000 
per  month,  or  $103,000  per  annum. 

The  Canadian  National  Tunnel  service  was  affected  also  by  a  third  im- 
portant factor,  namely,  a  curtailment  of  facilities  and  services  which  resulted 
in  a  reduction  in  out-of-pocket  expenses.  Average  monthly  revenues  during 
May  to  October,  1955,  increased  by  $13,000  and  average  monthly  expenses 
decreased  by  $13,000;  this  represented  a  net  gain  of  $26,000  per  month  which 
reduced  the  out-of-pocket  loss  from  $82,000  to  $56,000  per  month.  A  further 
gain  of  $13,000  per  month  from  the  application  of  Schedule  "B"  rates  would 
reduce  the  loss  to  $43,000;  the  company  has  estimated  the  revenue  gain  from 
Schedule  "B"  rates  at  just  under  $12,000  per  month,  resulting  in  a  monthly  loss 
of  $44,800,  or  about  $537,000  per  annum. 

These  losses  of  $103,000  and  $537,000  cannot  be  regarded  as  firm  figures. 
The  actual  losses  on  twelve  months'  operation  at  Schedule  "B"  rates  might 
be  higher  or  lower  due  to  changes  in  operating  costs  such  as  higher  wage  rates 
or  due  to  variations  in  traffic.  In  addition,  as  the  commuters,  the  railways  and 
the  Board  are  aware,  judgment  is  involved  in  allocating  items  of  common  cost 
which  occur  where  commutation  service  operates  in  conjunction  with  other 
railway  services.  The  methods  of  allocation  were  subjected  to  extensive 
examination  by  commuter  Counsel  prior  to  and  during  the  1954  hearing.  The 
Board  analysed  them  still  further  after  the  hearing  and  has  again  done  so  in 
respect  to  the  1955  statements.  The  railway  working  papers  have  been  checked, 
and  the  railways  have  been  questioned  on  estimates  where  another  acceptable 
method  of  allocaton  would  produce  a  higher  or  a  lower  figure. 

An  initial  question  arose  in  the  Board's  mind  with  regard  to  the  seasonal 
characteristics  of  the  six-month  period.  May  to  October,  and  the  extent  to 
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which  the  Summer  relationship  between  revenues  and  expenses  is  represen- 
tative of  a  full  year's  results.  During  this  period  travel  on  commuter  trains 
would  normally  be  lighter  due  to  better  road  conditions  and  Summer  vacations, 
although  this  would  to  some  extent  be  offset  by  more  week-end  travel  between 
the  down-town  area  and  nearby  suburban  points.  On  the  other  hand  this  is  a 
period  of  less  severe  operating  conditions  on  the  railway  with  relatively  lower 
expenditures  for  locomotive  fuel  and  heating  of  passenger  cars.  Our  examina- 
tion of  twelve  months'  operating  results  shows  that  both  revenues  and  out-of- 
pocket  expenses  in  commutation  service  normally  increase  in  the  winter 
months,  and  that  the  increase  in  expense  is  higher  than  the  increase  in  revenues. 
The  difference,  however,  is  not  of  sufficient  magnitude  to  suggest  that  twice  the 
May  to  October  loss  would  not  closely  approximate  the  loss  for  a  full  year. 

A  major  item  of  expense  in  commutation  service  is  the  cost  of  car  repairs. 
The  cost  of  back  shop  repairs  has  been  calculated  on  the  basis  of  type  of  car 
and  average  time  between  shoppings.  Some  items  of  back  shop  expense,  such 
as  painting,  are  primarily  a  function  of  time;  certain  items  of  expense  in  com- 
mutation service  would  be  higher  than  the  average  in  system  service  because 
of  more  stops  and  a  higher  frequency  of  passengers  entraining  and  detraining. 
On  the  other  hand,  the  average  mileage  per  car  is  lower  in  commutation  service 
and  the  estimate  of  car  repair  expense  is  reduced  when  part  of  the  cost  is 
allocated  on  a  car-mile  basis. 

The  allowance  for  cost  of  carrying  pass-holders  was  a  subject  of  lengthy 
argument  during  the  1954  hearing.  Counsel  for  the  commuters  suggested  that 
the  railways  should  credit  revenues  with  the  value  of  pass-holder  travel  at  full 
commuter  fares.  The  railways  maintained  that  they  should  deduct  from 
expenses  the  added  cost  of  operating  extra  cars  for  pass-holders  including 
expenses  for  repairs,  depreciation,  maintenance  of  track,  other  transportation 
and  maintenance  expenses  and  cost  of  money  on  extra  cars.  If,  in  lieu  of 
deducting  the  added  cost  of  carrying  pass-holders,  the  total  expenses  are  pro- 
rated between  commuters  and  pass-holders  on  the  basis  of  car-miles,  the  cost 
allocated  to  pass-holders  is  increased  and  the  out-of-pocket  cost,  after  deducting 
the  cost  of  carrying  pass-holders,  is  reduced. 

Each  of  these  methods  of  assessing  pass-holder  travel  has  points  to  justify 
its  use  depending  on  the  nature  of  the  rail  commutation  service  provided  and 
the  alternative  tramway  and  road  transport  available  to  commuters.  We  have 
examined  the  effect  on  revenues  and  expenses  of  (a)  assuming  that  all  pass- 
holders  and  all  other  employees  pay  full  fares;  (b)  assuming  that  pass-holders 
are  charged  added  costs,  and  (c)  assuming  that  pass-holders  are  charged  pro- 
rated costs.  It  is  unnecessary  for  us  to  determine  the  merits  of  using  one  or 
other  of  these  methods  in  this  case  since  after  calculating  the  effect  of  applying 
each  method  and  after  giving  full  consideration  to  all  other  items  of  revenues 
and  expense,  it  is  the  Board's  opinion  that  under  the  proposed  Schedule  "B" 
rates  the  Railways  could  not  be  expected  to  earn  revenues  in  excess  of  the 
out-of-pocket  cost  properly  chargeable  to  commutation  service. 

After  the  Canadian  National  and  the  Canadian  Pacific  had  submitted  state- 
ments showing  the  results  of  operation  under  Schedule  "A"  rates  on  the  C.P.R. 
Lakeshore  and  the  C.N.R.  Tunnel  service,  and  after  these  statements  had  been 
examined  by  the  Board,  copies  were  sent  to  the  municipalities  served  by  these 
commutation  services. 

The  Board  was  then  prepared  to  set  March  15th  as  the  date  for  further 
hearing  but  with  a  view,  if  possible,  of  avoiding  the  time  and  expense  involved 
therein,  a  round  table  conference  of  commuter  representatives  and  the  Board 
was  called  and  took  place  in  Montreal  on  February  28th  ultimo.  At  the  afore- 
mentioned conference,  the  Board  gave  further  details  and  additional  infor- 
mation as  to  why  under  the  proposed  Schedule  *'B"  rates  the  Railways  could 
not  be  expected  to  earn  revenues  in  excess  of  the  out-of-pocket  cost  properly 
chargeable  to  commutation  service. 
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The  Board  also  indicated  that,  assuming  Schedule  "B"  rates  were  to 
become  effective,  it  was  prepared  to  consider  such  reasonable  and  constructive 
suggestions  as  the  commuters  might  make  with  a  view  to  tempering  the  impact 
of  the  adoption  of  Schedule  "B"  rates  and  which  would  be  helpful  to  the  Board 
in  reaching  an  equitable  decision. 

During  the  meeting,  which  lasted  nearly  four  hours,  some  representatives 
stated  that  they  were  more  concerned  with  improved  service  than  the  question 
of  increases,  but  without  attempting  to  review  all  the  matters  discussed,  the 
Board  indicated  that  it  was  favourably  impressed  with  the  following  specific 
submissions: 

(a)  Schedule  "B"  should  come  into  effect  in  two  stages  instead  of  all  at 
once. 

(b)  Since  it  frequently  happened  that  the  holders  of  40-Trip  (General 
Public)  tickets,  owing  to  the  30-day  limit,  found  themselves  v/ith 
several  unused  tickets  at  the  end  of  that  period,  some  extension  of 
the  30-day  limit  should  be  granted. 

(c)  Families  with  children  who  commuted  to  school  would  be  particularly 
hard  hit  if  Schedule  "B"  were  applied  to  students'  fares  and  they 
deserved  special  consideration. 

Towards  the  conclusion  of  the  meeting  a  submission  along  the  following 
lines  was  made  and  the  Board  undertook  to  bring  it  to  the  attention  of  the 
Railways.  It  was  said  that  increasing  rates  are  not  the  answer  to  the  deficit 
problem;  the  Railways  have  been  able  to  realize  relatively  little  of  the  50% 
increase  which  became  effective  in  March,  1955  because  of  consequent  loss  of 
traffic;  further  increases  will  only  show  a  greater  diminishing  return. 

The  Board  also  undertook  to  bring  to  the  attention  of  the  railways  the 
complaint  that  due  to  overcrowding,  long  distance  commuters  are  frequently 
obliged  to  stand  for  part  of  the  journey  on  outbound  commuter  trains  and 
short  distance  commuters  often  remain  standing  on  the  inbound  commuter 
trains  until  they  reach  Montreal. 

Subsequently,  commuters'  representatives  agreed  that  another  hearing  was 
not  necessary  in  respect  to  the  financial  statements  showing  the  deficit  position 
of  the  railways.  Moreover,  since,  if  a  hearing  were  called,  they  could  only 
repeat  the  submissions  and  suggestions  made  at  the  meeting  and  in  view  of 
the  Board's  attitude  with  respect  to  the  main  items  thereof,  they  were  prepared 
to  leave  it  to  the  Board  to  reach  a  decision  on  the  facts  now  before  it. 

The  Board  then  indicated  that  it  would  confer  shortly  with  the  railways 
with  a  view  to  ascertaining  how  far  they  would  be  prepared  to  meet  the 
representations  made  by  the  commuters  and  make  such  concessions  in  respect 
thereof  as  the  Board  considered  reasonable  and  whether  or  not  the  railways 
would  be  agreeable  to  dispensing  with  a  further  hearing. 

The  result  of  the  Board's  conference  with  the  railways  is  substantially  set 
out  in  the  following  extracts  from  a  joint  letter  from  the  Canadian  Pacific  and 
Canadian  National  Railways  dated  March  22nd,  and  signed  by  their  respective 
legal  Counsel. 

In  referring  to  the  date  of  the  application.  May  13,  1954,  the  railways 
have  stated: 

.  .  if  the  case  had  been  carried  to  a  conclusion  at  that  time  the  first 
stage  of  increase  might  well  have  been  in  effect  by  July  1,*  1954  and  the 
full  amount  by  January  1,  1955.  However,  the  railways  willingly  yielded 
to  the  request  of  the  commuters  for  postponement  of  the  hearings  and 
more  gradual  application  of  the  increases,  and  the  Board  in  its  Judgments 
further  postponed  a  final  determination  of  the  case.  The  revenue  thus 
foregone  by  the  Canadian  Pacific  alone  on  its  Montreal-Rigaud  service  has 
already  amounted  to  well  over  $400,000  and  the  Canadian  National  has 
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also  assumed  a  corresponding  loss.  We  point  this  out  only  to  indicate  how 
far  we  have  already  gone  in  an  endeavour  to  reach  a  satisfactory  conclusion 
of  the  matter." 

In  agreeing  to  the  suggestion  that  the  application  of  Schedule  "B"  rates  be 
in  two  stages  with  half  of  the  increase  deferred  for  one  year,  the  railways 
submitted  two  new  Schedules,  ''C"  and  "D";  Schedule  "C"  to  become  effective 
May  1st  next.  Schedule  "D"  to  become  effective  May  1st,  1957,  and  they  added: 
"In  our  letter  to  the  Board  of  January  31,  1956  we  requested  that  a 
final  Judgment  be  now  given  so  as  to  enable  us  to  put  the  balance  of  the 
requested  increase  into  effect  on  March  25.    We  understand  that  in  your 
subsequent  meeting  with  the  representatives  of  the  commuters  a  request 
was  made  for  further  postponement  of  half  of  this  increase,  and  we  are 
willing  to  agree  to  the  proposal  to  bring  the  rates  to  the  75%  level  on 
May  1,  1956  and  to  delay  the  final  increase  to  the  100%  level  for  one  year. 
This  delay  will  also  apply  to  the  Toronto  area.    These  two  increases  are 
respectively  set  out  in  Schedule  "C"  and  "D"  hereto  attached.  Before 
putting  the  final  increase,  Schedule  ''D",  into  effect  the  railways  will,  of 
course,  examine  the  traffic  conditions  at  that  time.    It  may  be  added  that 
this  further  extension  to  which  we  now  agree  means  additional  lost 
revenues  on  the  Montreal-Rigaud  service  alone  of  some  $83,000." 

Attached  to  this  Judgment  as  Appendix  "A"  is  a  statement  showing 
Schedules  "C"  and  "D"  fares  for  each  type  of  commutation  ticket,  for  all 
distances  from  1  to  50  miles.  The  scales  are  affected  by  minimum  fares  within 
varying  distances  beyond  the  area  in  which  minimum  fares  are  applied,  the 
general  revenue  yield  per  trip  mile  for  each  type  of  ticket  is  as  foUows: 


Schedules 

Type  of  ticket 


"C"  "D" 


Cents  Cents 

50-Trip                                                                                                                 1.78  2.04 

40-Trip  (General  Public) — Ten  per  cent  less  than  50-Trip  Ticket  Fare 

40-Trip  (Scholars)                                                                                                 0.77  0.77 

20-Trip                                                                                                                2.70  2.90 

10-Trip                                                                                                                3.00  3.00 


While  Schedule  "C"  fares  will  be  made  applicable  uniformly  in  all  com- 
mutation areas  and  such  basis  is  now  operative  in  the  Toronto  area,  there  will 
be  some  adjustments  to  make  in  the  latter  area  due  to  the  change  which  has 
been  made  in  minimum  fares.    These  adjustments  are  as  follows: 


Between 
Toronto 


50-Trip 


40-Trip 
General  Public 


20-Trip 


10-Trip 


Schedule  Schedule  Schedule  Schedule 

Present      "C"      Present       "C"       Present       "C"       Present  "C" 


and 

$  $  $  S 

Don  1 

iunnSe::: :::::::::  7.50    7.85    e.oo  7.05 

West  Toronto  J 

Danforth  \  7.85         7.85         7.00  7.05 

St.  Clair  Ave  / 

Mimico   7.85         7.85         7.05  7.05 

Islington  

Long  Branch  [  7.95         7.95         7.15  7.15 

Scarboro  

Weston  


$  S  $  S 

Not  sold  1.50  Not  sold 

Not  sold  1.75  Not  sold 

Not  sold  2.10  Not  sold 

4.80      Not  sold  2.70  Not  sold 
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The  40-trip  Scholars'  fares  throughout  the  Toronto  area  will  also  be 
adjusted  by  reducing  them  to  the  Schedule  "A"  level. 

Although  the  revised  fares  are  to  apply  in  all  areas  where  commutation 
tickets  are  now  sold,  it  is  not  practicable  to  show  herein  examples  of  the  new 
fares  in  all  districts,  nor  to  show  examples  of  each  type  of  ticket.  The  following 
are  examples  of  Schedules  "C"  and  *'D"  fares  for  the  40-Trip,  General  Public 
ticket  in  the  Montreal  and  Toronto  areas: 


40-Trip,  General  Public 


Between 

Miles 

Schedule 

Schedule 

"C" 

"D" 

7.05 

8.20 

4 

7  n^i 

8.35 

Montreal — St.  Lambert  

7.05 

8.45 

6 

7.05 

8.80 

7.05 

9.00 

—La  Salle  

1  • 

9.00 

— Val  Royal  

—St.  Hubert  :  

9 

7  '[i 

1  .  It) 

9.00 

—Pie  IX  

1  " 

s  nn 

O.UU 

9  20 

—St.  Vital  

! 

8.80 

10.10 

9.60 

11.00 

1" 

13 

10.40 

11.90 

14 

11.25 

12.85 

15 

11.95 

13.70 

17 

13.65 

15.55 

21 

16.85 

19.25 

22 

17.65 

20.15 

23 

18.40 

21.05 

24 

19.30 

22.05 

26 

20.90 

23.85 

33 

26.45 

30.20 

41 

32.90 

37.60 

In  considering  the  suggestion  to  extend  the  time  limit  on  40-trip  commu- 
tation tickets,  the  railways  said: 

"A  second  request  made  by  the  representatives  of  the  commuters  was 
that  the  period  of  validity  of  the  forty-trip  ticket,  which  now  stands  at 
thirty  days,  should  be  extended  to  make  valid  the  unused  coupons  that 


67 


some  commuters  have  left  over  when  their  tickets  expire.  We  should 
point  out  that  the  forty-trip  ticket  is  designed  for  the  needs  of  the  regular 
commuter  who  works  five  days  a  week,  and  that  seldom,  if  ever,  do  a 
sufficient  number  of  holidays,  Saturdays  and  Sundays  intervene  in  any 
thirty-day  period  to  make  it  impossible  to  use  all  coupons  on  the  ticket 
during  working  days;  in  fact,  in  some  months  the  ticket  of  the  regular 
commuter  will  be  used  up  three  days,  or  six  trips  before  its  expiration 
date.  Our  regulations  also  provide  that  in  cases  of  sickness,  where 
satisfactory  evidence  of  illness  can  be  shown,  the  ticket  may  be  extended 
or  a  refund  made  for  the  period  that  the  commuter  is  away  sick.  Thus  the 
person  who  has  several  coupons  left  on  his  ticket  is  the  one  who  is  not  using 
regularly  the  daily  service  provided  for  him,  or  who  has  not  always  been 
reached  by  the  conductor  before  he  alighted  from  the  train. 

Nevertheless,  while  we  feel  that  this  complaint  is  not  really  justified 
it  has  arisen  many  times  and  we  are  anxious  to  do  what  we  can  to  meet  it. 
We  will  therefore  be  prepared  to  extend  the  validity  of  not  only  the 
general  public  forty-trip  ticket  but  the  fifty-trip  ticket  to  'thirty-two  days. 
This  will  give  four  extra  rides,  and  will  certainly  go  a  long  way  towards 
satisfying  the  people  who  have  turned  in  some  unused  coupons  on  their 
tickets.  In  a  survey  made  recently,  the  railways  found  that  the  majority 
of  tickets  were  fully  used,  and  of  the  balance  most  had  only  from  one  to 
four  unused  trips  remaining.  On  the  Montreal-Rigaud  service  it  is  esti- 
mated that  this  extension  will  cause  a  further  reduction  in  revenue  of 
approximately  $10,500  per  year." 

In  referring  to  the  particular  hardship  that  an  increase  in  fares  would 
cause  to  those  who  had  children  commuting  to  school,  the  railways  stated: 

"Upon  consideration  we  feel  that  this  submission  is  justified  and  we 
have  decided  to  withdraw  entirely  our  proposal  for  a  further  increase  in 
scholars'  fares.  We  will  in  fact  reduce  the  scholars'  fares  already  in  effect 
in  the  Toronto  area  to  the  level  now  applicable  elsewhere  in  Canada. 
The  reduction  in  revenue  that  we  will  thus  forgo  is  not  easy  to  calculate, 
as  scholars'  fares  are  applicable  all  over  Canada  betwen  stations  twenty- 
five  miles  or  less  apart  (fifty  miles  or  less  in  the  Maritimes),  but  on  the 
Montreal-Rigaud  line  the  loss  in  revenue  is  estimated  at  $5,000  per  year. 
In  the  Montreal  commutation  area  of  the  Canadian  National  the  loss  will 
be  approximately  $6,700  and  in  the  Toronto  area  about  $1,575  per  year." 

The  Board  brought  to  the  Railways'  attention  the  submission  of  commuters 
that  further  increased  rates  were  no  answer  to  their  deficit  problem  because 
they  are  impossible  of  realization  in  terms  of  added  revenues.  The  Railways 
said  in  respect  to  this  complaint: 

"We  note  that  as  on  a  number  of  previous  occasions  the  Board  has 
been  told  that  increasing  commuter  fares  is  not  an  answer  to  the  Railways' 
problem  of  endeavouring  to  recover  at  least  their  out-of-pocket  costs  of 
providing  this  service.  It  is  said  that  this  is  so  because  the  necessarily 
high  rates  will  drive  away  traffic  to  other  forms  of  transportation,  so  that 
in  the  end  the  full  percentage  increase  applied  for  is  not  achieved,  due  to 
the  loss  in  traffic.  We  would  respectfully  point  out  that  our  experience 
so  far  in  increasing  the  rates  in  the  Montreal  are  approximately  50%  and 
in  the  Toronto  area  75%  does  not  bear  out  this  theory.  Our  traffic  has  not 
fallen  off  in  either  place. 

The  increase  commonly  referred  to  as  the  50%  increase  put  into  effect 
in  Montreal  in  April,  1955,  has  only  given  an  over-all  increase  to  the 
Canadian  National  of  approximately  33%  and  to  the  Canadian  Pacific  of 
approximately  42%.  This  is  not  due  to  any  loss  of  traffic  but  to  the  fact 
that  commuters  travelling  for  the  very  short  mileages  have  had  the  advan- 
tage of  fares  depressed  by  the  low  minimum  in  effect  on  10- trip  tickets; 
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for  example,  the  rate  for  40  trips  to  Westmount  or  Mount  Royal  would 
have  been  $6.05  instead  of  the  present  $5.40  had  it  not  been  that  four 
10-trip  tickets  at  the  minimum  fare  were  available  at  the  lower  amount. 
The  reason  for  this  is  that  (a)  the  40-trip  ticket  is  calculated  on  the  basis 
of  the  50-trip  less  10%;  (b)  the  minimum  fare  is  13-54  per  trip;  (c)  thus 
a  50-trip  ticket  within  the  minimum  zone  is  $6.75  and  a  40-trip  ticket  at 
lOfc  less  would  be  $6.05;  (d)  but  a  10-trip  ticket  at  the  minimum  of 
13 -5^*  per  trip  is  $1.35,  and  four  10-trip  tickets,  or  40  trips,  would  be 
$5.40.  Therefore,  because  the  minimum  fare  has  been  at  this  low  level 
and  applicable  even  on  10-trip  tickets,  the  normal  basis  of  calculation  of 
the  40-trip  ticket  cannot  be  used  for  short  mileages,  and  the  short-distance 
commuter  gains  this  advantage.  This  condition  will  be  rectified  as  far  as 
practicable  in  the  course  of  the  adjustments  now  proposed,  as  set  out  in 
Schedules  "C"  and  "D".  We  suggest  that  the  result  of  these  adjustments 
will  be  more  equitable  for  all  commuters.  It  can  hardly  be  disputed  that 
train  fares  should  be  on  a  higher  basis  than  tramway  fares,  and  the  stations 
affected  will  all  be  within  the  area  where  alternative  tramway  service  is 
available." 

Referring  to  complaints  regarding  service,  the  railways  stated: 

"You  advised  us  that  the  commuters'  representatives  had  requested 
that  action  be  taken  to  improve  the  service.  The  Board  will  recall  that 
at  the  conclusion  of  the  hearings  in  1954  the  railways  were  directed  to 
effect  all  possible  economies  before  applying  any  further  increases  to  the 
rates.  On  the  Canadian  National  substantial  changes  were  made  in  its 
tunnel  service,  effective  April,  1955,  in  an  endeavour  to  carry  out  this 
direction.  This  action  included  among  other  things  the  elimination  of 
certain  trains  which  were  lightly  patronized,  thereby  effecting  an  economy 
in  train  crews.  Operating  economies  achieved  have  produced  savings  of 
approximately  $150,000  per  year.  Since  that  time  the  Company  has  had 
complaints  from  residents  along  the  Montreal-St.  Eustache  line  and  those 
using  the  Montreal-Lachine  service  and  it  has  told  the  Board  that  while 
it  is  prepared  to  look  at  the  complaints  it  is  not  desirable  to  make  any 
change  piece-meal.  Canadian  National  also  told  the  Board  that  once  the 
service  had  been  in  operation  for  a  representative  period  they  would  be 
prepared  to  re-examine  the  service  to  see  if  anything  could  be  done  to 
meet  the  complaints  and  improve  the  service  where  possible. 

A  year  has  now  elapsed  since  these  changes  were  put  into  effect  and 
it  is  proposed  to  make  a  thorough  re-examination  of  the  tunnel  and 
Montreal-Lachine  service,  keeping  in  mind  the  suggestions  and  complaints 
which  have  been  received.  Such  changes  and  improvements  as  are  pos- 
sible will  thus  be  made  consistent  with  maintaining  reasonable  service 
for  the  traffic  offered  and  at  the  same  time  maintaining  to  the  greatest 
extent  possible  the  economies  which  have  already  been  effected. 

Both  companies  will  also  re-examine  their  services  in  respect  to  the 
problem  of  overcrowding.  At  the  present  time  we  endeavour  to  minimize 
the  effect  of  heavy  traffic  at  peak  hours  to  and  from  stations  close  to  the 
downtown  area  by  operating  shuttle  trains,  trains  which  do  not  stop  at 
close-in  stations  and  by  banning  pass-holder  travel  on  certain  peak  hour 
trains.  Our  re-examination  will  determine  to  what  extent  further  steps 
may  need  to  be  taken  in  this  direction. 

Now,  with  respect,  we  would  like  to  express  some  views  as  to  the 
course  that  should  be  taken  in  this  case  by  the  Board.  We  are  most 
anxious,  as  we  believe  the  Board  is  also,  to  have  this  matter  of  commu- 
tation rates  closed  as  soon  as  possible  and  taken  out  of  the  field  of  contro- 
versy for  the  foreseeable  future.    To  that  end  we  hope  that  the  Board 
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will  see  its  way  clear  to  issue  one  final  Judgment  now,  with  nothing  left 
over  for  further  consideration.  Like  the  commuters,  we  do  not  see  that 
any  useful  purpose  would  be  served  by  having  a  further  hearing,  and  we 
are  prepared  to  accept  the  Board's  decision  on  the  facts  now  before  it." 

The  Board  has,  on  more  than  one  occasion,  tried  to  impress  on  both  the 
commuters  and  the  railways  that  far  from  being  antagonists  in  the  matter  of 
commutation  rates  and  service  they  should  regard  themselves  as  partners. 
Increases  in  commutation  fares,  no  matter  how  justified,  cannot  be  expected  to 
be  otherwise  than  unpalatable  to  those  who  have  to  pay,  but  the  Boards  thinks 
that  both  parties  have  shown  a  commendable  and  partnership-like  attitude, 
the  commuters  by  suggesting  reasonable  concessions,  and  the  railways  by 
voluntarily  accepting  them  in  the  manner  hereinbefore  noted. 

It  has  been  mentioned  that  the  present  judgment  should  remove  commu- 
tation rates  from  the  field  of  controversy  for  the  foreseeable  future  as  between 
commuters  and  the  railways.  Such  a  result  should  also  create  a  desirable 
atmosphere  for  railways,  commuters,  civic  and  provincial  authorities  to  look 
anew  at  the  overall  problem  of  traffic  congestion.  In  this  connection  the  Board 
re-affirms  its  willingness  to  lend  its  good  offices  to  bring  about  an  improvement 
in  respect  of  this  ever  growing  problem  of  traffic  congestion. 

As  a  result  of  the  meetings  referred  to  previously  herein,  and  our  own 
subsequent  deliberations,  we  are  of  the  opinion  that  the  proceedings  in  this 
matter  can  now  be  brought  to  a  final  conclusion. 

Subject  to  the  Applicant  Railways  implementing  their  undertakings  here- 
inbefore mentioned  respecting  Scholars'  fares  and  the  extension  of  the  period 
in  which  certain  tickets  will  be  valid,  we  find  it  to  be  just  and  reasonable: 

(a)  that  the  Applicant  Railways  be  free  to  apply  the  fares  set  out  in 
Schedules  "C"  and  "D"; 

(b)  that  Schedule  "D"  fares,  if  instituted,  shall  be  made  applicable  not 
earlier  than  twelve  months  from  the  date  Schedule  "C"  is  imple- 
mented in  all  areas; 

(c)  that  Schedule  "C"  fares  shall  be  made  applicable  not  earlier  than 
May  1,  1956. 

An  Order  will  issue  rescinding  Order  No.  85599,  dated  the  18th  February, 
1955.  Thereupon  the  Applicant  Railways  will  be  free  to  implement  their  under- 
takings.   No  further  Order  of  the  Board  is  necessary. 

In  order  to  obviate  any  misunderstanding,  it  is  to  be  understood  that  the 
findings  in  this  Judgment  apply  with  equal  force  to  all  commuting  areas  and 
to  all  railways  in  Canada  subject  to  the  Board's  jurisdiction. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 

I  concur: 

A.  Sylvestre, 
H.  B.  Chase, 
L.  J.  Knowles. 

Ottawa,  March  29th,  1956. 
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SUPPLEMENT  "A"  APPENDIX  "A" 


Parcours  Billets  d'aponnement  Commutation  Ticket  Fares 

Aller  Annexes  "C"  et  "D"  Schedules  "C"  and  *'D" 

En  milles  Pour  distances  en  milles  For  Mileage  distances 


One-Way 

50 

40 

40 

20 

10 

Distance 

Voyages 

Voyages 

Voyages 

Voyages 

Voyages 

(Miles) 

(Voy.  ordinaires) 

(Etudiants) 

Trip 

Trip 

— 
Trip 

Trip 

Trip 

(General  Public) 

(Scholars) 

"C" 

"C" 

"C" 

"D" 

"C" 

"D" 

and-et 

"C" 

"D" 

and-et 

"D" 

"D" 

$ 

$ 

$ 

$ 

$ 

$ 

1 

7.85 

9.00 

7.05 

8.10 

5.40 

2 

7.85 

9.10 

7.05 

8.20 

5.40 

3 

7-85 

9.20 

7.05 

8.30 

5.40 

4 

7.85 

9.30 

7.05 

8.35 

5.40 

5 

7.85 

9.40 

7.05 

8.45 

5.40 

NoN  Vendus 

6 

7.85 

9.80 

7.05 

8.80 

5.40 

— 

7 

7.85 

10.00 

7.05 

9.00 

5.40 

Not  Sold 

8 

7.85 

10.00 

7.05 

9.00 

5.40 

9 

7.95 

10.00 

7.15 

9.00 

5.40 

10 

8.90 

10.20 

8.00 

9.20 

5.40 

5.40 

5.80 

3.00 

11 

9^80 

11.20 

8.80 

10.10 

5.40 

5.95 

6.40 

3.30 

12 

10.65 

12.20 

9.60 

11.00 

5.40 

6.45 

6.95 

3.50 

13 

11 .55 

13.20 

10.40 

11.90 

5.40 

7.00 

7.50 

3.90 

14 

12.50 

14.30 

11.25 

12.85 

5.40 

7.55 

8.15 

4.20 

15 

13.30 

15.20 

11.95 

13.70 

5.40 

8.05 

8.65 

4.50 

16 

14  25 

16.30 

12.80 

14.65 

5.40 

8.60 

9.30 

4.80 

17 

15. 15 

17.30 

13.65 

15.55 

5.40 

9.15 

9.85 

5.10 

18 

16. 10 

18.40 

14.50 

16.55 

5.45 

9.75 

10.50 

5.40 

19 

16.90 

19.30 

15.20 

17.35 

5.85 

10.20 

11.00 

5.70 

20 

17.85 

20.40 

16.05 

18.35 

6. 15 

10.80 

11 .65 

6.00 

21 

18.70 

21.40 

16.85 

19 . 25 

6.35 

11.30 

12.20 

6.30 

22 

19.60 

22.40 

17.65 

20.15 

6.75 

11.85 

12.75 

6.60 

23 

20.45 

23^40 

18.40 

21.05 

7.05 

12.35 

13.35 

6.90 

24 

21 .45 

24.50 

19.30 

22.05 

7.35 

13.00 

13.95 

7.30 

25 

22.20 

25^40 

20.00 

22.85 

7.65 

13.45 

14.50 

7.50 

26 

23.20 

26.50 

20.90 

23.85 

7.95 

14.05 

15.10 

7.80 

27 

24.05 

27.50 

21.65 

24.75 

8.25 

14.55 

15.65 

8.10 

28 

25.00 

28.60 

22.50 

25.70 

8.55 

15.10 

16.30 

8.40 

29 

25.80 

29.50 

23.20 

26.55 

8.90 

15.60 

16,80 

8.70 

30 

26  75 

30.60 

24.05 

27.50 

9.15 

16.20 

17.45 

9.00 

31 

27.65 

31 .60 

24.90 

28.40 

9.45 

16.75 

18.00 

9.30 

32 

28  50 

32  60 

25.65 

29^30 

9.80 

17.25 

18.60 

9.60 

33 

29  40 

33  60 

26.45 

30.20 

10.05 

17.80 

19.15 

9.90 

34 

30-35 

34 '70 

27.30 

31.20 

10.40 

18.35 

19.80 

10.20 

35 

31.15 

35.60 

28.05 

32.00 

10.70 

18.85 

20.30 

10.50 

36 

32.10 

36.70 

28.90 

33.00 

10.95 

19.40 

20.90 

10.80 

37 

33.00 

37.70 

29.70 

33.90 

11.30 

19.95 

21.50 

11.10 

oo 

33.95 

38.80 

30.55 

34.90 

11.60 

20.55 

22.10 

11.40 

39 

34.75 

39.70 

31.25 

35.70 

12.00 

21.00 

22.65 

11.70 

40 

35.70 

40.80 

32.15 

36.70 

12.20 

21.60 

23.25 

12.00 

41 

36.55 

41.80 

32.90 

37.60 

12.50 

22.10 

23.85 

12.30 

42 

37.45 

42.80 

33.70 

38.50 

12.90 

22.65 

24.40 

12.60 

43 

38.30 

43.80 

34.45 

39.40 

13.10 

23.15 

24.95 

12.90 

44 

39.30 

44.90 

35.35 

40.40 

13.50 

23.80 

25.60 

13.20 

45 

40.05 

45.80 

36.05 

41.20 

13.80 

24.25 

26.10 

13.50 

46 

41.05 

46.90 

36.95 

42.20 

14.00 

24.85 

26.75 

13.80 

47 

41.90 

47.90 

37.70 

43.10 

14.40 

25.35 

27.30 

14.10 

48 

42.85 

49.00 

38.55 

44.10 

14.70 

25.90 

27.95 

14.40 

49 

44.65 

49.90 

39.30 

45.90 

15.00 

26.40 

28.45 

14.70 

50 

44.60 

51.00 

40.15 

44.90 

15.30 

27.00 

29.05 

15.00 
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ORDER  No.  88480 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner, 
L.  J.  Knowles,  Commissioner. 

Thursday,  the  29th  day  of  March,  A.D.  1956. 

In  the  matter  of  the  application  of  the  Canadian  Passenger  Association,  dated 
May  13,  1954,  and  its  member  lines  mentioned  therein,  and  the  appli- 
cation of  the  New  York  Central  Railroad  Company  and  its  affiliated 
companies  operating  in  Canada,  dated  June  23,  1954,  re  commutation 
fares; 

And  in  the  matter  of  Order  No.  85599,  dated  February  18,  1955: 

File  No.  29984-18 

It  is  ordered,  pursuant  to  the  Judgment  in  this  matter  dated  March  29,  1956, 
that  Order  No.  85599,  dated  February  18,  1955,  be  and  it  is  hereby  rescinded. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 

AUGMENTATION  DES  PRIX  DES  BILLETS  D'ABONNEMENT 

Dossier  n«  29984-18 

Devant: 

L'honorable  Juge  J.  D.  Kearney,  Commissaire  en  chef. 
A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant, 
H.  B.  Chase,  C.B.E.,  Commissaire, 
L.  J.  Knowles,  Commissaire. 

JUGEMENT 

Kearney,  J.,  Commissaire  en  chef: 

Le  jugement  interimaire  de  la  Commission,  en  date  du  18  fevrier  1955,  a 
declare  que  "Les  recettes  provenant  des  services  de  trains  pour  abonnes  aux 
tarifs  de  I'annexe  "A"  en  vigueur  n'excederont  pas  pour  aucune  des  compagnies 
de  chemin  de  fer  les  debourses  reellement  imputables  au  service  de  trains 
pour  abonnes". 

Ledit  jugement  ajoutait: 

"En  effet,  a  moins  d'une  evolution  nettement  favorable  des  circon- 
stances  et  des  conditions,  il  est  fort  possible  que  le  resultat  se  traduirait 
par  un  excedent  des  debourses  sur  les  recettes  qui  ne  trouverait  sa  pleine 
compensation  meme  si  la  mise  en  vigueur  des  tarifs  de  I'annexe  "B"  etait 
autorisee". 

Les  tarifs  de  I'annexe  **B"  representent  une  augmentation  de  cent  pour 
cent  des  tarifs  d'abonnement  en  vigueur  lorsque  les  chemins  de  fer  produi- 
sirent  leur  requete,  le  13  mai  1954.  Les  tarifs  de  I'annexe  "A"  representent 
une  augmentation  de  cinquante  pour  cent  et  etaient  proposes  par  les  chemins 


de  fer  comme  premiere  etape  de  T augmentation  qui  devait  etre  completee  six  1 
mois  plus  tard  par  I'annexe  "B"  mettant  en  vigueur  le  reste  de  I'augmentation  I 
proposee  de  cent  pour  cent.  I 

Dans  notre  jugement  nous  avons  fait  allusion  a  la  requete  du  chemin  de 
fer  National-Canadien  demandant  I'autorisation  de  discontinuer  son  service 
pour  abonnes  entre  Montreal  et  Vaudreuil,  et  nous  avons  dit: 

"Nous  considerons,  nous  aussi  qu'il  nous  faudra  plus  de  preuves  pour' 
nous  mettre  a  meme  de  suputer  les  consequences  que  la  suspension  envi- 
sagee,  soit  complete,  soit  partielle,  aura  sur  les  recettes  et  les  depenses  des  ] 
autres  services  pour  abonnes  de  cette  compagnie  et  du  Pacifique-Canadien.  I 
Nous  considerons  egalement  que  ce  qui  precede  et  les  autres  questions  j 
laissees  en  suspens  dans  ce  jugement  interimaire  meritent  une  enquete  plus  j 
approfondie  avant  qu'un  jugement  definitif  puisse  etre  rendu.  D'autres  ; 
audiences  seront  tenues  sur  ces  questions  avec  toute  la  diligence  permise  | 
par  les  circonstances". 

Une  annee  entiere  s'est  ecoulee  depuis  que  la  Commission  a  rendu  son 
jugement  du  18  fevrier  1955,  et  au  cours  de  cette  periode  deux  evenements 
importants  ont  eu  leur  effet  sur  les  recettes  et  depenses  des  services  d'abonne- 
ment  du  National-Canadien  et  du  Pacifique-Canadien. 

(a)  Les  tarifs  de  I'annexe  "A"  devinrent  en  vigueur  le  25  mars  1955.  i 

(b)  Le  service  d'abonnement  du  National-Canadien  entre  Dorval  et  Vau-  j 
dreuil  fut  discontinue  a  compter  de  la  mise  en  vigueur  de  I'horaire  du 

du  printemps,  le  24  avril  1955.    Le  Pacifique-Caandien  mit  en  service  < 
sept  wagons  supplementaires  et  des  locomotives  additionneles  pour 
accommoder  les  anciens  abonnes  du  National-Canadien.  ^ 

Le  mois  de  mai  1955  fut  le  premier  mois  ou  Ton  a  pu  se  rendre  compte  1 
pleinement  des  resultats  de  ces  changements  sur  les  recettes  et  depenses  des 
services  d'abonnement.     Durant  la  periode  de  six  mois,  mai  a  octobre  1955, 
les  recettes  provenant  du  service  du  Pacifique-Canadien  entre  Montreal  et 
Rigaud  ont  augmente  de  $19,000  par  mois  et  les  depenses  de  $3,000;  cela  a  J 
represente  un  gain  net  de  $16,000  par  mois,  ce  qui  a  contribue  a  reduire  le  ! 
deficit  de  S38,000  a  $22,000  par  mois.    Un  autre  gain  net  de  $16,000  par  mois  j 
par  la  mise  en  vigueur  des  tarifs  de  I'annexe  "B"  reduirait  le  deficit  a  $6,000  j 
par  mois,  mais  le  gain  initial  provenant  de  la  discontinuation  du  service  du  ' 
National-Canadien  ne  peut  pas  etre  inclus  une  seconde  fois,  et  le  Pacifique- 
Canadien  a  calcule  que  la  mise  en  vigueur  des  tarifs  de  I'annexe  "B"  n'amelio-  j 
rerait  sa  situation  que  par  un  gain  de  seulement  $14,000,  ce  qui  produirait  un  j 
deficit  de  plus  de  $8,000  par  mois,  soit  $103,000  par  annee.  < 

Un  troisieme  facteur  important,  savoir,  une  reduction  des  facilites  et  ser-  i 
vices,  qui  a  produit  une  diminution  des  debourses,  a  eu  aussi  une  repercussion  j 
sur  le  service  du  tunnel  du  National-Canadien.    La  moyenne  des  recettes  ; 
mensuelles  de  mai  a  octobre  1955  a  augmente  de  $13,000  et  la  moyenne  des  j 
depenses  mensuelles  a  diminue  de  $13,000,  ce  qui  a  represente  un  gain  net  de  j 
$26,000  par  mois,  soit  une  reduction  de  deficit  de  $82,000  a  $56,000  par  mois.  ] 
Un  autre  gain  de  $13,000  par  mois  par  la  mise  en  vigueur  des  tarifs  de 
I'annexe  "B"  reduirait  le  deficit  a  $43,000;  la  compagnie  a  calcule  le  gain  des 
recettes  provenant  des  tarifs  de  I'annexe  "B"  a  un  peu  moins  de  $12,000  par  ^ 
mois.  ce  qui  produirait  un  deficit  mensuel  de  $44,800,  soit  environ  $537,000 
par  annee. 

Ces  deficits  de  $103,000  et  de  $537,000  ne  peuvent  pas  etre  consideres 
comme  des  montants  definitifs.    Les  deficits  reels  bases  sur  un  service  annuel  , 
aux  tarifs  de  I'annexe  "B"  pourraient  etre  plus  ou  moins  eleves  par  suite  de  ; 
changements  dans  les  frais  d'exploitation,  comme  par  exemple  I'augmentation  i 
des  salaires,  ou  par  suite  de  variations  dans  le  nombre  des  voyageurs.    De  plus, 
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comme  le  savent  les  abonnes,  les  chemins  de  fer  et  la  Commission,  on  doit 
exercer  son  jugement  lorsqu'il  s'agit  de  la  distribution  des  frais  communs 
quand  le  service  d'abonnes  opere  conjointement  avec  d'autres  services  ferro- 
viaires.  Les  methodes  de  distribution  de  ces  frais  ont  fait  I'objet  d'examens 
tres  minutieux  de  la  part  des  avocats  des  abonnes  avant  et  durant  les  audiences 
de  1954.  De  plus,  la  Commission  les  a  analysees  a  la  suite  de  ces  audiences  et 
de  nouveau  en  rapport  avec  les  etats  financiers  produits  en  1955.  Les  chiffres 
des  chemins  de  fer  ont  ete  verifies,  et  Ton  a  demande  a  ceux-ci  de  plus  amples 
renseignements  en  rapport  avec  leurs  chiffres  lorsqu'une  autre  methode  accep- 
table de  distribution  pouvait  produire  des  montants  plus  ou  moins  eleves. 

Une  premiere  question  est  venue  a  I'esprit  de  la  Commission  relativement 
au  caractere  saisonnier  de  la  periode  de  six  mois  de  mai  a  octobre,  et  la  Com- 
mission s'est  demande  jusqu'a  quel  point  les  conditions  qui  se  presentent  en  ete 
concernant  les  recettes  et  les  depenses  representent  bien  les  resultats  pour  une 
annee  entiere.  Durant  cette  periode,  les  voyageurs  sur  les  trains  d'abonnes 
seraient  normalement  moins  nombreux  a  cause  du  meilleur  etat  des  routes  et 
des  vacances  d'ete,  malgre  que  ceci  serait  jusqu'a  un  certain  point  compense 
par  un  plus  grand  nombre  de  voyageurs  aux  fins  de  semaine  entre  le  centre  de 
la  ville  et  les  endroits  environnants.  D'autre  part,  il  s'agit  ici  d'une  periode 
de  temps  ou  les  conditions  d'operation  pour  les  chemins  de  fer  sont  plus  faciles 
avec  des  depenses  relativement  moins  elevees  pour  le  combustible  des  loco- 
motives et  le  chauffage  des  wagons  de  voyageurs.  Notre  examen  des  resultats 
d'operation  pour  une  periode  de  douze  mois  indique  que  les  recettes  et  les 
debourses  dans  le  service  des  trains  d'abonnes  augmentent  normalement  au 
cours  des  mois  d'hiver  et  que  I'augmentation  des  depenses  est  plus  elevee  que 
celle  des  recettes.  La  difference,  toutefois,  n'est  pas  suffisamment  considerable 
pour  suggerer  que  deux  fois  le  deficit  pour  la  periode  de  mai  a  octobre  ne  se 
rapprocherait  pas  du  deficit  pour  une  annee  entiere. 

Un  item  important  des  depenses  dans  le  service  des  trains  d'abonnes  est 
le  cout  de  reparation  des  wagons.  Le  cout  des  reparations  aux  ateliers  a  ete 
calcule  sur  la  base  du  type  de  wagons  et  sur  la  moyenne  de  la  periode  de 
temps  entre  les  envois  aux  ateliers.  Quelques  item  des  depenses  aux  ateliers, 
tels  la  peinture,  sont  en  premier  lieu  fonction  du  temps;  certains  item  de 
depenses  dans  le  service  des  trains  d'abonnes  seraient  plus  eleves  que  la 
moyenne  dans  tout  le  service  du  reseau  a  cause  du  plus  grand  nombre 
d'arrets  et  de  la  frequence  plus  elevee  des  voyageurs  montant  dans  les 
trains  et  en  descendant.  D'autre  part,  la  moyenne  du  parcours  milliaire  par 
wagon  est  moins  elevee  dans  le  service  des  trains  d'abonnes  et  revaluation  des 
depenses  de  reparation  des  wagons  est  reduite  lorsqu'une  partie  du  cout  est 
distribuee  sur  une  base  de  parcours  milliaire  par  wagon. 

Ce  qui  est  alloue  pour  frais  de  transport  des  detenteurs  de  laissez-passer 
a  ete  le  sujet  de  longues  discussions  au  cours  de  I'audience  de  1954.  Les  pro- 
cureurs  des  abonnes  ont  alors  suggere  que  les  chemins  de  fer  devraient  porter 
au  credit  du  compte  des  recettes  la  valeur  des  voyages  des  detenteurs  de  laissez- 
passer  basee  sur  le  prix  total  des  billets  d'abonnes.  Les  chemins  de  fer  ont 
maintenu  qu'ils  devraient  deduire  des  depenses  le  cout  additionnel  d'operation 
des  wagons  supplementaires  pour  les  detenteurs  de  laissez-passer  y  compris  les 
depenses  pour  les  reparations,  la  depreciation,  I'entretien  des  voies  et  autres 
depenses  de  transport  et  d'entretien  et  le  cout  de  service  des  fonds  em- 
ployes pour  ces  wagons  supplementaires.  Si,  au  lieu  de  deduire  le  cout 
additionnel  de  transport  des  detenteurs  de  laissez-passer,  tous  les  frais  sont 
repartis  entre  les  abonnes  et  les  detenteurs  de  laissez-passer  sur  la  base  du 
parcours  milliaire  par  wagon,  les  frais  alloues  aux  detenteurs  de  laissez-passer 
sont  accrus  et  le  montant  des  debourses,  apres  deduction  des  frais  de  transport 
des  detenteurs  de  laissez-passer,  est  reduit. 
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Chacune  de  ces  methodes  d'evaluer  le  cout  de  transport  des  detenteurs  de 
laissez-passer  a  des  merites  pour  justifier  son  emploi  dependant  de  la  nature  du 
service  d'abonnement  par  chemin  de  fer  fourni  et  des  autres  moyens  de  trans- 
port, soit  par  tramway,  soit  par  la  route,  a  la  portee  des  abonnes.  Nous  avons 
examine  I'effet  sur  les  recetes  et  les  depenses  a)  en  supposant  que  tous  les 
detenteurs  de  laissez-passer  et  tous  les  autres  employes  paient  le  prix  de  pas- 
sage complet,  b)  en  supposant  que  Ton  charge  des  frais  additionnels  aux 
detenteurs  de  laissez-passer,  et  c)  en  supposant  que  Ton  charge  des  frais 
proportionnes  aux  detenteurs  de  laissez-passer.  II  n'est  pas  necessaire  pour 
nous  de  determiner  les  merites  d'emploi  de  I'une  ou  de  I'autre  de  ces  methodes 
dans  le  cas  present  vu  qu'apres  avoir  calcule  I'effet  d'application  de  chaque 
methode  et  avoir  donne  pleine  consideration  a  tous  les  autres  item  des  recettes 
et  depenses,  la  Commission  est  d'avis  qu'avec  les  tarifs  proposes  de  I'annexe 
"B"  les  chemins  de  fer  ne  pouvaient  pas  s'attendre  d'obtenir  des  recettes 
excedant  les  debourses  proprement  attribuables  au  service  d'abonnement. 

Apres  que  le  National-Canadien  et  le  Pacifique-Canadien  eurent  soumis 
des  releves  indiquant  les  resultats  d'exploitation  avec  les  tarifs  de  I'annexe  "A" 
sur  la  ligne  de  Montreal  a  Rigaud  du  Pacifique-Canadien  et  sur  celle  du  tunnel 
du  National-Canadien  et  que  ces  releves  eurent  ete  examines  par  la  Commis- 
sion, on  en  adressa  des  copies  aux  municipalites  desservies  par  ces  lignes  de 
chemin  de  fer. 

La  Commission  etait  alors  disposee  a  fixer  le  15  mars  pour  une  nouvelle 
audience,  mais  dans  le  but  d'epargner,  si  possible,  le  temps  et  les  depenses 
qu'aurait  necessites  une  telle  audience,  une  conference  non  formelle  des 
representants  des  abonnes  et  de  la  Commission  fut  convoquee  a  Montreal  le 
28  fevrier  dernier.  A  cette  conference  la  Commission  donna  d'autres  details 
et  des  renseignements  additionnels  pour  demontrer  pourquoi  avec  les  tarifs 
proposes  de  I'annexe  ''B"  les  chemins  de  fer  ne  pouvaient  pas  s'attendre 
d'obtenir  des  recettes  excedant  les  debourses  proprement  attribuables  au  ser- 
vice d'abonnement. 

La  Commission  indique  aussi,  en  supposant  que  les  tarifs  de  I'annexe  "B" 
deviendraient  en  vigueur,  qu'elle  etait  disposee  a  prendre  en  consideration  telles 
suggestions  raisonnables  et  pratiques  que  les  abonnes  pourraient  lui  faire  en 
vue  d'alleger  le  fardeau  que  causerait  I'adoption  des  tarifs  de  I'annexe  "B"  et 
en  vue  aussi  d'aider  la  Commission  a  rendre  une  decision  equitable. 

Au  cours  de  la  reunion  qui  dura  pres  de  quatre  heures,  certains  repre- 
sentants declarerent  qu'ils  etaient  plus  interesses  a  I'amelioration  du  service 
qu'a  la  question  des  augmentations  de  tarifs.  La  Commission,  sans  entre- 
prendre  de  reviser  toutes  les  questions  discutees,  indiqua  toutefois,  qu'elle  etait 
favorablement  impressionnee  par  les  representations  suivantes: 

a)  L'annexe  "B"  devrait  devenir  en  vigueur  en  deux  etapes  plutot  que 
toute  a  la  fois. 

b)  Vu  qu'il  est  arrive  souvent  que  les  detenteurs  (le  public  en  general) 
des  billets  de  quarante  passages  n'ont  pas  pu  utiliser  tous  les  coupons 
a  cause  du  delai  de  trente  jours,  une  extension  dudit  delai  devrait  etre 
accordee. 

c)  Les  families  qui  ont  des  enfants  se  rendant  a  I'ecole  avec  des  billets 
d'abonnement  seraient  durement  affectes  si  I'annexe  "B"  s'appli- 
quait  aux  etudiants,  et  elles  meritent,  en  consequence,  une  considera- 
tion speciale. 

Vers  la  fin  de  la  reunion  Ton  fit  des  representations  dans  les  termes  qui 
suivent  et  la  Commission  s'engagea  a  les  porter  a  I'attention  des  chemins  de 
fer.  L'on  declara  que  1' augmentation  des  tarifs  n'etait  pas  la  solution  au  pro- 
bleme  des  deficits;  que  les  chemins  de  fer  avaient  realise  relativement  peu  par 
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suite  de  raugmentation  de  50%  qui  devint  en  vigueur  au  mois  de  mars  1955 
a  cause  de  la  perte  subsequente  de  trafic,  et  que  de  nouvelles  augmentations  ne 
feraient  qu'accentuer  les  diminutions  de  recettes. 

La  Commission  s'engagea  aussi  a  porter  a  I'attention  des  chemins  de  fer 
la  plainte  qu'a  cause  du  grand  nombre  de  voyageurs,  les  abonnes  de  longues 
distances  sont  frequemment  obliges  de  se  tenir  debout  pour  une  partie  du 
voyage  sur  les  trains  d'abonnes  quittant  Montreal,  et  que  les  abonnes  de  courtes 
distances  doivent  souvent  se  tenir  debout,  jusqu'a  I'arrivee,  sur  les  trains 
d'abonnes  a  destination  de  Montreal. 

Subsequemment  les  representants  des  abonnes  ont  convenu  qu'une  autre 
audience  n'etait  pas  necessaire  concernant  les  etats  financiers  indiquant  la 
situation  deficitaire  des  chemins  de  fer.  De  plus,  vu  que  si  une  audience  avait 
lieu  il  ne  pourrait  que  reiterer  les  representations  et  les  suggestions  faites  a  la 
reunion  et  vu  I'attitude  de  la  Commission  concernant  les  principaux  points  de 
ces  suggestions,  les  representants  des  abonnes  furent  disposes  a  permettre  a 
la  Commission  d'en  arriver  a  une  decision  sur  les  faits  dont  elle  etait  alors  en 
possession. 

La  Commission  laissa  alors  entendre  qu'elle  discuterait  prochainement  avec 
les  chemins  de  fer  en  vue  de  s'assurer  jusqu'a  quel  point  ceux-ci  seraient  prets 
a  donner  suite  aux  representations  faites  par  les  abonnes  et  a  faire  telles 
concessions  a  leur  sujet  que  la  Commission  jugerait  raisonnables,  et  si  les 
chemins  de  fer  consentiraient  a  renoncer  a  la  tenue  d'une  autre  audience 
publique. 

Le  resultat  de  la  conference  de  la  Commission  avec  les  chemins  de  fer  est 
substantiellement  expose  dans  les  extraits  suivants  d'une  lettre  conjointe,  en 
date  du  22  mars,  signee  par  les  procureurs  du  Pacifique-Canadien  et  du 
National-Canadien. 

En  se  referant  a  la  date  de  la  requete,  soit  le  13  mai  1954,  les  chemins  de 
fer  ont  declare: 

.  .Si  la  cause  avait  pris  fin  a  ce  moment,  la  premiere  etape  de  I'aug- 
mentation  aurait  bien  pu  devenir  en  vigueur  des  le  l^'"  juillet  1954,  et 
toute  augmentation,  le  l^''  janvier  1955.  Les  chemins  de  fer,  cependant, 
ont  consenti  a  la  requete  des  abonnes  demandant  un  ajournement  des 
audiences  et  une  application  plus  graduelle  des  augmentations,  et  la  Com- 
mission dans  ses  jugements  ajourna  de  nouveau  la  determination  finale 
de  la  cause.  Le  revenu  ainsi  perdu  par  le  Pacifique-Canadien  seul  sur  son 
service  de  Montreal  a  Rigaud  s'est  deja  eleve  passablement  a  plus  de 
$400,000  et  le  National-Canadien  a  aussi  assume  une  perte  correspon- 
dante.  Nous  signalons  ceci  seulement  pour  demontrer  jusqu'ou  nous 
sommes  deja  alles  dans  un  effort  pour  en  arriver  a  une  conclusion  satis- 
faisante  de  I'affaire." 

En  consentant  a  la  suggestion  que  I'application  des  tarifs  de  I'annexe  "B" 
soit  effectuee  en  deux  etapes  avec  la  moitie  de  I'augmentation  differee  pour  un 
an,  les  chemins  de  fer  soumirent  deux  nouvelles  annexes,  "C"  et  "D",  I'annexe 
"C"  devenant  en  vigueur  le  premier  mai  prochain  et  I'annexe  "D",  le  premier 
mai  1957,  et  ajouterent: 

"Dans  notre  lettre  a  la  Commission,  en  date  du  31  janvier  1956,  nous 
avons  demande  qu'un  jugement  final  soit  maintenant  rendu  pour  nous 
autoriser  a  mettre  en  vigueur  le  25  mars  le  reste  de  I'augmentation  de- 
mandee.  Nous  comprenons  qu'a  votre  reunion  subsequente  avec  les  repre- 
sentants des  abonnes  une  demande  a  ete  faite  pour  une  nouvelle  remise  de 
la  moitie  de  cette  augmentation,  et  nous  sommes  prets  a  consentir  a  la 
proposition  de  porter  les  tarifs  au  niveau  de  75%,  le  premier  mai  1956,  et 
de  retarder  I'augmentation  finale  au  niveau  de  100%  pour  une  autre  annee. 
72846—3 
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Ce  delai  s'appliquera  aussi  a  la  zone  de  Toronto.  Ces  deux  augmentations 
paraissent  aux  annexes  **C"  et  **D"  incluses  avec  la  presente  lettre.  Avant 
de  mettre  en  vigueur  I'augmentation  finale,  soit  I'annexe  "D",  les  chemins 
de  fer  vont  naturellement  examiner  les  conditions  de  trafic  alors  exis- 
tantes.  L'on  peut  aj outer  que  ce  nouveau  delai  auquel  nous  consentons 
maintenant  signifie  une  perte  de  revenus  additionnels  de  quelque  $83,000 
sur  le  service  de  Montreal  a  Rigaud  seulement." 

Annexe  au  present  jugement  comme  supplement  "A"  se  trouve  un  etat 
indiquant  les  prix  de  passage  des  annexes  *'C"  et  "D"  pour  chaque  type  de 
billet  d'abonnement  pour  tous  les  parcours  de  1  a  50  milles.  Les  echelles  sont 
affectees  par  des  prix  de  passage  minima  en  deca  de  distances  variables.  Au 
dela  de  la  zone  dans  laquelle  s'appliquent  les  prix  de  passage  minima,  le 
rendement  en  terme  de  revenu  general  par  mille  de  parcours  pour  chaque 
type  de  billet  est  comme  suit: 


Annexes 

Type  de  billet 


Cents  Cents 

50— Voyage   1.78  2.04 

40 — Voyage  (Public  en  general) — Dix  pour  cent  de  moins  que  les  prix  de  passage  de 
50  voyages. 

40— Voyage  (ficoliers)   0.77  0.77 

20— Voyage   2.70  2.90 

10— Voyage   3.00  3.00 


Tandis  que  les  prix  de  passage  de  I'annexe  "C"  s'appliqueront  uniforme- 
ment  dans  toutes  les  zones  d'abonnement,  et  une  telle  base  est  actuellement  en 
vigueur  dans  la  zone  de  Toronto,  il  y  aura  des  ajustements  a  faire  dans  cette 
derniere  zone  a  cause  du  changement  qui  a  ete  effectue  dans  les  prix  de  passage 
minima.    Ces  ajustements  sont  comme  suit: 

40 — voyage 

50— voyage  Public  en  general  20— voyage  10 — voyage 

Entre  — — —  ■ 

Toronto  Annexe  Annexe  Annexe  Annexe 

Actuel        "C"       Actuel        "C"       Actuel       "C"       Actuel  "C" 

et 

S$$$$$$$ 

Don  1 

Sui!jy?ide'.''.".V.'.'.'.'.'.'."f     '^-^^         '•^•'^         ^'-^^  non  vendu  1.50      non  vendu 

West  Toronto  ) 

Danforth   7.85         7.85         7.00         7.05  non  vendu  1.75     non  vendu 

St.  Clair  Ave  / 

Mimico   7.85         7.85         7.05         7.05  non  vendu  2.10     non  vendu 

Islington  "1 

Lonj?  Branch   7.95         7.95         7.15         7.15         4.80      non  vendu     2.70     non  vendu 

S<;arboro  ( 

Weston  J 


Les  bilets  de  quarante  passages  pour  les  ecoliers  seront  aussi  ajustes  dans 
toute  la  zone  de  Toronto  en  les  reduisant  au  niveau  de  I'annexe  "A". 

Meme  si  les  prix  de  passage  revises  doivent  s'appliquer  dans  toutes  les 
zones  ou  les  billets  d'abonnement  sont  maintenant  vendus,  il  n'est  pas  pratique 
d'indiquer  ici  des  exemples  des  nouveaux  prix  de  passage  dans  tous  les  districts, 
ni  d'indiquer  des  exemples  de  chaque  type  de  billet.    Ce  qui  suit  donne  des 
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exemples  des  prix  de  passage  des  annexes  "C"  et  "D"  dans  le  cas  du  billet 
pour  le  public  en  general  de  quarante  passages  dans  les  zones  de  Montreal  et 
de  Toronto: 


40 — voyages,   Public  en 
general 

Entre  Milles  

Annexe  Annexe 


Montreal — Westmount   \ 

Toronto  — Don   / 

Montreal — Mont-Royal   ] 

Toronto  — Sunnyside   } 

Montreal — St-Lambert   j 

Montreal — Montieal-ouest   1 

Toronto  — Ouest  Toronto   / 

Montreal — Vertu   ] 

Toronto  — Danforth   !■ 

Toronto  — St-Clair  Ave   J 

Montreal — Monklands   \ 

Toronto  — Mimico   j 

Montreal — Ahunt'^ic   1 

— LaSalle   i 

— Val  Roval  

— St-Hubert  

Montreal — Convent   ] 

— Dominion  

Toronto  — Islington  

— Long  Branch  

— Scarboro   I 

— Weston   j 

Montreal — Dorval   ] 

—Pie  IX  

— St-Vital   J 

Montreal — Pine  Beach   i 

— Ste-Gertrude   : 

Toronto  — Dixie  Road   J 

Montreal — Strathmore   ) 

— V'alois  >   ! 

— St-Bruno   f 

Toronto  — Lakeview   J 

Montreal — Ste-Genevieve  

— Pointe-Glaire  

— Bigras  Island  

— St-Eustache  

— Ste-Anne  

Toronto  — Oakville  

Montreal— Ste- Rose  

— Vaudreuil  

—Ste-There.se  

— Hudson  

—  Rigaud  


"C" 

-D" 

$ 

$ 

2 

7.05 

8.20 

4 

7.05 

8.35 

5 

7.05 

8.45 

6 

7.05 

8.80 

7 

7.05 

9.00 

8 

7.05 

9.00 

9 

7.15 

9.00 

10 

s.oo 

9.20 

11 

8.80 

10.10 

12 

9.60 

11.00 

13 

10.40 

11.90 

14 

11.25 

12.85 

15 

11.95 

13.70 

17 

13.65 

15.55 

21 

16.85 

19.25 

22 

17.65 

20.15 

23 

18.40 

21.05 

24 

19.30 

22.05 

20 

20.90 

23.85 

33 

26.45 

30.20 

41 

32.90 

37.60 

En  considerant  la  suggestion  de  prolonger  le  delai  d'emploi  des  billets 
d'abonnement  de  40  passages,  les  chemins  de  fer  ont  declare: 

"Une  deuxieme  demande  faite  par  les  representants  des  abonnes  est 
a  I'effet  que  la  periode  de  validite  du  billet  de  quarante  passages,  qui  est 
actuellement  de  trente  jours,  devrait  etre  prolongee  de  facon  a  rendre 
valide  les  coupons  inutilises  que  certains  abonnes  ont  encore  a  I'expiration 
de  leurs  billets.  Nous  devons  signaler  que  le  billet  de  quarante  passages 
72846— 3i 
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est  destine  aux  besoins  de  I'abonne  regulier  qui  travaille  cinq  jours  par 
semaine,  et  que  tres  rarement  un  nombre  suffisant  de  jours  feries,  de 
samedis  et  de  dimanches  intervient  au  cours  de  toute  periode  de  trente 
jours  pour  rendre  impossible  I'emploi  de  tous  les  coupons  du  billet  durant 
les  jours  ouvrables;  de  fait,  durant  certains  mois  le  billet  de  I'abonne 
regulier  va  etre  tout  utilise  trois  jours,  representant  six  voyages,  avant 
sa  date  d'expiration.  Nos  reglements  prevoient  aussi  qu'en  cas  de  maladie, 
lorsqu'on  peut  produire  une  preuve  suffisante  d'une  telle  maladie,  le 
delai  pour  I'usage  du  billet  peut  etre  prolonge  ou  un  remboursement 
est  fait  pour  la  periode  de  temps  que  I'abonne  n'a  pas  voyage  pour 
cause  de  maladie.  Ainsi  celui  qui  n'a  pas  utilise  en  temps  et  lieu  plusieurs 
coupons  de  son  billet  est  une  personne  qui  n'em.ploi  epas  regulierement 
le  service  quotidien  qui  lui  est  fourni  ou  qui  n'a  pas  toujours  ete  atteint 
par  le  percepteur  des  billets  avant  de  descendre  du  train. 

Tout  en  considerant  que  cette  plainte  n'est  pas  reellement  justifiee  elle 
s'est  neanmoins  presentee  plusieurs  fois,  et  nous  sommes  anxieux  de  faire 
ce  que  nous  pouvons  pour  y  apporter  un  remede.  C'est  pourquoi,  nous 
sommes  disposes  a  prolonger  jusqu'a  trente-deux  jours  non  seulement  la 
validite  du  billet  de  quarante  passages  pour  le  public  en  general  mais  aussi 
celle  du  billet  de  cinquante  passages.  Cette  mesure  va  permettre  quatre 
voyages  supplementaires  et  va  certainement  contribuer  a  satisfaire  les  per- 
sonnes  qui  ont  fait  remise  de  quelques  coupons  inutilises  de  leurs  billets. 
Lors  d'un  releve  fait  recemment,  les  chemins  de  fer  ont  constate  que  la 
majorite  des  billets  etaient  completement  utilises  et  que  parmi  le  reste  des 
billets  la  plupart  avaient  seulement  de  un  a  quatre  coupons  non  utilises. 
L'on  evalue  que  dans  le  service  de  Montreal  a  Rigaud  cette  prolongation 
de  delai  va  occasionner  une  nouvelle  reduction  dans  les  recettes  d'environ 
$10,500  par  annee." 

Faisant  allusion  au  fardeau  particulier  qu'une  augmentation  des  tarifs 
causerait  a  ceux  qui  ont  des  enfants  faisant  usage  des  trains  d'abonnes  pour 
se  rendre  a  I'ecole,  les  chemins  de  fer  ont  declare: 

"Apres  reflexion  nous  jugeons  que  cette  representation  est  justifiee,  et 
nous  avons  decide  de  renoncer  entierement  a  notre  projet  d'augmenter  de 
nouveau  les  prix  de  passage  des  ecoliers.  De  fait,  nous  allons  reduire  les 
prix  de  passage  des  ecoliers  maintenant  en  vigueur  dans  la  zone  de  Toronto 
au  niveau  qui  s'applique  actuellement  ailleurs  au  Canada.  La  reduction 
dans  les  recettes  auxquelles  nous  allons  ainsi  renoncer  n'est  pas  facile  a 
determiner,  car  les  prix  de  passage  des  ecoliers  sont  en  vigueur  dans  tout  le 
Canada  entre  stations  separees  par  vingt-cinq  milles  ou  moins  (cinquante 
milles  ou  moins  dans  les  provinces  maritimes),  mais  sur  la  ligne  de  Mont- 
real a  Rigaud  la  perte  en  recettes  est  evaluee  a  $5,000  par  annee.  Dans  la 
zone  d'abonnement  de  Montreal  du  National-Canadien  cette  perte  va 
s'elever  a  environ  $6,700  et  dans  la  zone  de  Toronto,  a  environ  $1,575  par 
annee." 

La  Commission  a  porte  a  I'attention  des  chemins  de  fer  la  pretention  des 
abonnes  que  de  nouvelles  augmentations  dans  les  tarifs  ne  constituaient  pas 
un  remede  a  leur  probleme  de  deficits  a  cause  de  I'impossibilite  de  realiser  des 
revenus  additionnels  avec  de  telles  augmentations.  Les  chemins  de  fer  ont 
repondu  comme  suit  au  sujet  de  cette  plainte: 

"Nous  notons,  comme  ce  fut  deja  le  cas  en  d'autres  circonstances,  que 
Ton  a  dit  a  la  Commission  que  I'augmentation  des  prix  de  passage  des 
abonnes  n'est  pas  le  remede  au  probleme  des  chemins  de  fer  qui  s'efforcent 
de  recouvrer  au  moins  les  frais  encourus  pour  fournir  ce  service.  L'on 
affirme  qu'il  en  est  ainsi  parce  que  les  tarifs  necessairement  eleves  vont 
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faire  detourner  le  trafic  vers  d'autres  moyens  de  transport  de  sorte  que 
comme  resultat  on  n'atteint  pas  I'augmentation  de  cent  pour  cent  demandee 
a  cause  de  la  perte  de  trafic.  Nous  signalons  respectueusement  que  notre 
experience  jusqu'ici  par  rapport  a  I'augmentation  des  tarifs  dans  la  zone 
de  Montreal  d'environ  509c  et  dans  la  zone  de  Toronto  de  75  }c  ne  supporte 
pas  du  tout  cette  theorie.  Notre  trafic  n'a  pas  diminue  a  aucun  de  ces 
endroits. 

L'augmentation,  communement  appelee  I'augmentation  de  50*^0,  mise 
en  vigueur  a  Montreal  au  mois  d'avril  1955,  n'a  produit  pour  le  National- 
Canadien  qu'une  augmentation  generale  d'environ  33%  et  pour  le  Pacifique- 
Canadien  une  augmentation  d'environ  42%.  Ceci  est  attribuable  non  pas 
a  une  perte  de  trafic  mais  au  fait  que  les  abonnes  qui  voyagent  sur  de 
courtes  distances  ont  beneficie  de  I'avantage  de  prix  de  passage  abaisses 
par  le  bas  minimum  en  vigueur  sur  les  billets  de  10  passages;  par  exemple, 
le  prix  pour  40  passages  a  destination  de  Westmount  ou  de  Mont-Royal 
aurait  ete  de  $6.05  au  lieu  du  montant  actuel  de  $5.40  si  quatre  billets  de 
10  voyages  au  tarif  minimum  n'avaient  pas  ete  disponibles  pour  le  montant 
moins  eleve.  La  raison  de  ceci  est  que  a)  le  prix  du  billet  de  40  voyages 
est  calcule  sur  la  base  du  billet  de  50  voyages  moins  lO^cl  t>)  le  tarif 
minimum  est  de  13-5  cents  par  voyage;  c)  ainsi  un  billet  de  50  voyages 
dans  la  zone  ou  le  tarif  minimum  s'applique  coute  86 . 75  et  un  billet  de 
40  passages  moins  10%  couterait  $6.05;  d)  mais  un  billet  de  10  passages 
au  tarif  minimum  de  13-5  cents  par  voyage  coute  $1.35,  et  quatre  billets 
de  10  passages,  ou  40  passages,  couteraient  35.40.  C'est  pourquoi,  vu  que 
le  tarif  minimum  a  ete  a  ce  bas  niveau  et  applicable  meme  pour  les  billets 
de  10  passages,  la  base  normale  de  calcul  du  prix  du  billet  de  40  passages 
ne  peut  pas  etre  employee  pour  les  courtes  distances  et  I'abonne  pour  une 
courte  distance  beneficie  de  cet  avantage.  Cette  condition  va  etre  rectifiee 
autant  que  la  chose  est  faisable  lors  des  ajustements  maintenant  proposes, 
tels  qu'exposes  dans  les  annexes  "C"  et  "D".  Nous  pretendons  que  le 
resultat  de  ces  ajustements  se  revelera  plus  juste  pour  tous  les  abonnes. 
L'on  peut  difficilement  contester  que  les  prix  de  passage  par  train  devraient 
etre  sur  une  base  plus  elevee  que  les  billets  de  passage  par  tramway,  et  les 
stations  envisagees  seront  toutes  dans  la  zone  ou  le  service  des  tramways 
est  disponible." 

Se  referant  aux  plaintes  concernant  le  service,  les  chemins  de  fer  ont 
declare: 

"Vous  nous  avez  informes  que  les  representants  des  abonnes  avaient 
demande  que  des  mesures  soient  prises  pour  ameliorer  le  service.  Nous 
rappelons  a  la  Commission  qu'a  la  fin  des  audiences  de  1954,  les  chemins 
de  fer  ont  recu  instructions  d'effectuer  toutes  les  economies  possibles  avant 
de  mettre  en  vigueur  toute  augmentation  de  tarifs.  L'on  a  procede  a  des 
changements  importants  dans  le  service  du  tunnel  du  National-Canadien, 
au  mois  d'a\'Til  1955,  dans  un  effort  pour  donner  suite  a  ces  instructions. 
Ces  changements  comporterent  entre  autre  I'elimination  de  certains  trains 
qui  etaient  legerement  achalandes;  par  cette  mesure  une  economie  dans  les 
equipes  de  trains  fut  effectuee.  Les  economies  effectuees  dans  I'exploi- 
tation  ont  produit  des  epargnes  d'environ  $150,000  par  annee.  La  compagnie 
a  depuis  recu  des  plaintes  de  la  part  de  residents  le  long  de  sa  ligne  de 
Montreal  a  St-Eustache  et  de  la  part  de  ceux  qui  utilisent  le  service  entre 
Montreal  et  Lachine  et  a  laisse  entendre  a  la  Commission  que  tout  en  etant 
disposee  a  faire  un  examen  de  ces  plaintes,  elle  ne  desirait  pas  proceder 
a  des  changements  sans  plan  d'ensemble.  Le  National-Canadien  a  aussi 
laisse  entendre  a  la  Commission  qu'une  fois  que  le  service  en  question 
aura  ete  en  operation  durant  une  certaine  periode,  il  sera  dispose  a  faire 
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un  nouvel  examen  du  service  pour  se  rendre  compte  si  des  mesures  peuvent 
etre  prises  pour  apporter  un  remede  aux  plaintes  et  ameliorer  le  service  ou 
la  chose  sera  possible. 

II  s'est  maintenant  ecoule  une  annee  depuis  que  ces  changements 
ont  ete  effectues  et  Ton  se  propose  de  faire  un  nouvel  examen  complet  des 
services  du  tunnel  et  de  Montreal  a  Lachine,  tout  en  tenant  compte  des 
suggestions  et  des  plaintes  qui  ont  ete  regues.  Tels  changements  et  amelio- 
rations qui  sont  possibles  seront  ainsi  effectues  conformement  au  pro- 
gramme de  maintenir  un  service  raisonnable  pour  le  trafic  qui  s'offre  et 
de  continuer  au  plus  haut  degre  possible  les  economies  qui  ont  deja  ete 
etablies. 

Les  deux  compagnies  vont  aussi  faire  un  nouvel  examen  de  leurs  ser- 
vices relativement  au  probleme  d'encombrement.  Actuellement  nous  nous 
efforcons  de  diminuer  Teffet  de  cet  encombrement  de  trafic  aux  heures  de 
tel  encombrement  a  destination  et  en  provenance  des  stations  situees  pres 
du  centre  de  la  ville  en  faisant  circuler  des  trains  de  navette,  d'autres 
trains  qui  n'arretent  pas  a  ces  stations  situees  pres  de  la  ville  et  en  inter- 
disant  aux  detenteurs  de  laissez-passer  de  voyager  sur  certains  trains  aux 
heures  d'encombrement.  Notre  nouvel  examen  va  determiner  jusqu'a  quel 
point  d'autres  mesures  ont  besoin  d'etre  prises  a  ce  sujet. 

Maintenant,  et  avec  deference,  nous  aimerions  exprimer  notre  opinion 
sur  des  moyens  que  la  Commission  devrait  prendre  pour  disposer  de  la 
presente  cause.  Nous  sommes  des  plus  anxieux,  comme  nous  croyons  que 
la  Commission  Test  aussi,  de  regler  cette  question  de  tarifs  d'abonnement 
aussitot  que  possible  et  de  Teloigner  du  champ  de  controverse  pour  d'ici 
longtemps.  A  cette  fin  nous  esperons  que  la  Commission  va  etre  en  mesure 
de  rendre  son  jugement  final  maintenant,  en  ne  laissant  rien  de  cote  pour 
consideration  future.  De  meme  que  les  abonnes,  nous  ne  voyons  pas 
comment  une  nouvelle  audience  pourrait  servir  a  des  fins  utiles,  et  nous 
sommes  prets  a  accepter  la  decision  de  la  Commission  sur  les  faits  dont  elle 
est  maintenant  en  possession." 

La  Commission  a,  en  plus  d*une  occasion,  essaye  de  laisser  entendre  aux 
abonnes  et  aux  chemins  de  fer  que  loin  d'etre  des  antagonistes  en  matiere  de 
tarifs  d'abonnement  et  de  service,  ils  devraient  se  considerer  comme  des 
associes.  Les  augmentations  dans  les  tarifs  d'abonnement,  quelque  justifiees 
qu'elles  soient,  ne  peuvent  pas  etre  autrement  que  desagreables  pour  ceux  qui 
sont  appeles  a  les  payer,  mais  la  Commission  croit  que  les  deux  parties  ont 
montre  une  attitude  louable  et  semblable  a  celle  d'associes,  les  abonnes  en 
suggerant  des  concessions  raisonnables  et  les  chemins  de  fer  en  les  acceptant 
de  bonne  grace  de  la  maniere  ci-dessus  mentionnee. 

II  a  ete  mentionne  que  le  present  jugement  devrait  eloigner  la  question 
des  tarifs  d'abonnement  du  champ  de  controverse  entre  les  abonnes  et  les  che- 
mins de  fer  d'ici  a  un  avenir  qu'on  peut  entrevoir.  Un  tel  resultat  devrait 
aussi  creer  une  atmosphere  desirable  pour  permettre  aux  chemins  de  fer,  aux 
abonnes  et  aux  autorites  civiques  et  provinciales  d'examiner  de  nouveau  tout 
le  probleme  de  congestion  du  trafic.  A  ce  sujet,  la  Commission  reaffirme  sa 
disposition  de  prefer  ses  bons  offices  pour  apporter  une  amelioration  a  ce  pro- 
bleme de  congestion  du  trafic  qui  ne  cesse  de  prendre  de  plus  en  plus  des 
proportions. 

Comme  resultat  des  reunions  deja  mentionnees  et  de  nos  propres  delibe- 
rations, nous  sommes  d'avis  que  les  procedures  en  cette  affaire  peuvent  main- 
tenant  etre  amenees  a  une  conclusion  finale. 
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A  la  condition  que  les  chemins  de  fer  requerants  donnent  suite  a  leurs 
engagements  mentionnes  ci-dessus  concernant  les  prix  de  passage  des  ecoliers 
et  la  prolongation  de  la  periode  dans  laquelle  certains  billets  seront  valides, 
nous  jugeons  qu'il  est  juste  et  raisonnable: 

(a)  que  les  chemins  de  fer  requerants  soient  libres  de  mettre  en  vigueur 
les  prix  de  passage  etablis  dans  les  annexes  "C"  et  *'D"; 

(b)  que  les  prix  de  passage  de  I'annexe  **D",  s'ils  sont  etablis,  ne  soient 
pas  mis  en  vigueur  avant  douze  mois  a  compter  de  la  date  ou  I'annexe 
"C"  sera  elle-meme  mise  en  vigueur  dans  toutes  les  zones; 

(c)  que  I'annexe  "C"  ne  soit  pas  mise  en  vigueur  avant  le  l^""  mai  1956. 

Une  Ordonnance  va  etre  rendue  pour  revoquer  I'Ordonnance  n"  85599, 
en  date  du  18  fevrier  1955.  A  la  suite  de  cette  Ordonnance  les  chemins  de  ler 
requerants  seront  libres  de  donner  suite  a  leurs  engagements.  La  Commission 
n'a  pas  besoin  de  rendre  une  autre  Ordonnance. 

Pour  prevenir  tout  malentendu,  il  doit  etre  compris  que  les  conclusions  du 
present  jugement  s'appliquent  avec  force  egale  a  toutes  les  zones  d'abonne- 
ment  et  a  tous  les  chemins  de  fer  au  Canada  qui  sont  sous  la  juridiction  de  la 
Commission. 

JOHN  D.  KEARNEY, 

Commissaire  en  chef. 

J' agree: 

A.  Sylvestre, 
H.  B.  Chase, 
L.  J.  Knowles. 

Ottawa,  le  29  mars  1956. 
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SUPPLEMENT  "A"  APPENDIX  "A" 


Parcours  Billets  d'abonnement  Commutauion  Ticket  Fares 

Aller  Annexes  "C"  et  "D"  Schedules  '*C"  and  "D" 

En  milles  Pour  distances  en  milles  For  Mileage  distances 
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ORDONNANCE  N«  88480 

L'hon.  Juge  John  D.  Kearney,  Commissaire  en  chef. 
A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant. 
H.  B.  Chase,  C.B.E.,  Commissaire. 
L.  J.  Knowles,  Commissaire. 

Jeudi,  le  29ieme  jour  de  mars,  A.D.  1956. 

Dans  Vaffaire  de  la  requite  de  VAssociation  Canadienne  des  Passagers  et  de  ses 
membres  y-mentionnis,  en  date  du  12  max  1954,  et  de  la  requite  de  la 
Compagnie  New  York  Central  Railroad  et  des  compagnies  qui  y  sont 
affiliies  opirant  au  Canada,  en  date  du  23  juin  1954,  relativemeat  aux 
billets  de  passage  d'abonnement: 

Et  dans  Vaffaire  de  Vordonnance  n°  85599,  en  date  du  18  fevrier  1955: 

Dossier  n«  29984-18 

II  est  ordonni,  suivant  le  jugement  en  cette  affaire,  en  date  du  29  mars 
1956,  que  I'ordonnance  n°  85599,  en  date  du  18  fevrier  1955,  soit,  et  elle  est  par 
les  presentes,  revoquee. 


(Signe)      JOHN  D.  KEARNEY, 
Commissaire  en  chef. 
La  Commission  des  Transports  du  Canada. 
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In  the  matter  of  further  consideration  of  the  application  of  the  Corporation  of 
the  City  of  Toronto,  Ontario,  under  sections  39,  260,  262  and  such  other 
appropriate  sections  of  the  Railway  Act,  ch.  234,  R.S.C.  1952,  for  an 
Order  requiring  the  C.P.R.  Co.  to  proceed  with  the  grade  separation  on 
Symington  Avenue,  Toronto,  under  the  tracks  of  the  C.P.R.'s  North 
Toronto  Subdivision  as  provided  in  Order  of  the  Board  No.  35037,  dated 
May  9,  1924,  and  for  an  Order  apportioning  the  cost  of  the  work  between 
the  various  parties,  interested  and  affected  by  the  Order  for  construction, 
subject  to  a  contribution  from  the  Railway  Grade  Crossing  Fund. 

File:  9437-1271 

Before: 

Honourable  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Mr.  Armand  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Toronto,  Ontario,  on  January  17,  1956. 
Appearances: 

Mr.  F.  A.  A.  Campbell,  Q.C,  and  Mr.  W.  R.  Callow,  for  the 
Corporation  of  the  City  of  Toronto. 

Mr.  K.  D.  M.  Spence,  Q.C,  for  the  Canadian  Pacific  Railway 
Company. 

Mr.  F.  Cawthorne,  Q.C,  for  the  Toronto  Electric  Commission. 

Mr.  F.  A.  Burgess,  for  The  Bell  Telephone  Company  of  Canada. 

Mr.  A.  P.  G.  Joy,  for  the  Municipality  of  Metropolitan  Toronto. 

Mr,   George  A.   McGillivray,  Q.C,   for  the  Toronto  Transit 
Commission. 

Mr.  J.  N.  Herapath  and  Mr.  W.  E.  Raney,  for  the  Hydro-Electric 
Power  Commission  of  Ontario. 

Mr.  Frank  Turville,  Q.C,  for  the  Consumers'  Gas  Company  of 
Toronto. 

JUDGMENT 

Chase,  Commissioner: 

HISTORY 

Under  date  of  May  9th,  1924,  the  Board  issued  Order  No.  35037,  which 
reads  as  follows: 

"THE  BOARD  OF  RAILWAY  COMMISSIONERS  FOR  CANADA 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Toronto,  in 
the  Province  of  Ontario,  hereinafter  called  the  'Applicant',  under  Sections 
257  and  259  of  the  Railway  Act,  1919,  for  an  Order  requiring  the 
Canadian  Pacific  and  Canadian  National  Railway  Companies  to  collabor- 
ate with  the  Applicant  in  the  preparation  of  a  joint  plan  for  the  separa- 
tion of  grades  at  the  crossings  of  Bloor  Street,  Royce  Avenue,  Weston 
Road,  and  St.  Clair  Avenue  by  the  said  railways;  and  at  the  crossings  of 
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Wallace  Avenue  and  Davenport  Road  by  the  Canadian  National  Rail- 
way; and  that  a  time  he  fixed  by  the  Board  for  the  submissions  to  it  of 
a  plan  dealing  with  grade  separation  at  the  said  crossings: 

File  Nos.  32453,  18759,  9437-149,  8673, 
9437-94,  132-1,  and  Case  No.  1353. 

Friday,  the  9th  day  of  May,  A.D.  1924. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
February  14th,  1923,  in  the  presence  of  Counsel  for  the  Applicant  and  the 
Railway  Companies,  and  what  was  alleged;  and  upon  a  further  hearing  at  the 
sittings  of  the  Board  held  in  Toronto,  January  8th,  1924,  in  the  presence  of  the 
said  interested  parties — 

THE  BOARD  ORDERS  as  follows: 

1.  That  no  change  in  grade  or  interference  with  the  width  of  right  of 
way  be  made  on  the  main  double  track  lines  of  the  Canadian  Pacific  Railway 
Company's  Gait  and  Toronto,  Grey,  &  Bruce  Subdivision  and  of  the  Canadian 
National  Railway  Company's  Brampton  Subdivision;  and  that  subways  be 
constructed  at  Bloor  Street,  Royce  Avenue,  Junction  Road,  and  St.  Clair 
Avenue,  Toronto;  such  subways  to  be  the  full  width  of  the  street,  with 
fourteen-foot  clearances, — the  Junction  Road  Subway  to  extend  as  far  east 
at  Miller  Street;  but  the  Applicant  may,  if  it  desires  to  do  so,  extend  the  same 
to  Davenport  Road;  the  present  Weston  Road  Bridge  to  be  eliminated;  and 
the  Royce  Avenue  Subway  to  involve  the  acquisition  of  additional  land  and 
the  construction  of  a  diversion  of  Dundas  Street,  as  set  forth  on  the  plan  filed 
by  the  Canadian  Pacific  Railway  Company, 

2.  That  track  elevation  and  grade  separations  be  carried  out  on  the 
Canadian  Pacific  Railway  Company's  North  Toronto  Line  according  to  the 
plan  filed  by  the  said  Railway  Company  including  the  constructions  of  sub- 
ways at  Osier  Avenue,  Symington  Street,  Lansdowne  Avenue,  Dufferin  Street, 
and  Bartlett  Avenue,  such  subways  to  be  the  full  width  of  the  street,  with 
fourteen  foot  clearances. 

3.  That  subways  be  constructed  on  the  Newmarket  Subdivision  of  the 
Canadian  National  Railway  Company,  at  Bloor  Street,  Royce  Avenue,  Davenport 
Road,  and  St.  Clair  Avenue;  such  subways  to  be  the  full  width  of  the  street 
with  fourteen-foot  clearances. 

4.  That  if  the  Applicant  should  require  greater  clearances  at  any  of  the 
subways  herein  authorized,  the  same  is  hereby  authorized;  the  additional 
expense,  however,  to  be  borne  entirely  by  the  Applicant. 

F.  B.  CARVELL, 
Chief  Commissioner, 
Board  of  Railway  Commissioners  for  Canada." 
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With  respect  to  that  part  of  Order  No.  35037  as  related  to  Symington 
Avenue,  no  action  was  taken  at  that  time. 

Under  date  of  November  21st,  1947  the  City  of  Toronto  (hereinafter 
referred  to  as  the  "City")  made  an  application  to  the  Board  for  an  Order 
directing  the  Canadian  Pacific  Railway  Company  (hereinafter  referred  to  as 
the  "Railway")  to  proceed  with  the  grade  separation  at  Symington  Avenue  as 
provided  for  in  Order  No.  35037,  and  under  date  of  January  5th,  1948  the 
Railway  replied  and,  inter  alia,  suggested  "that  matters  be  allowed  to  remain 
in  their  present  position  until  costs  have  moderated  substantially  from  their 
present  levels". 

Under  date  of  March  2nd,  1948  the  City,  by  letter,  inquired  as  to  when  a 
hearing  could  be  held  to  consider  the  application  of  November  21st,  1947, 
together  with  other  applications  which  the  City  had  made  with  regard  to 
other  proposed  subways. 

Commencing  on  June  22nd,  1948  the  Board  conducted  a  hearing  in  the 
City  with  respect  to  the  following  applications  of  the  City: 

(1)  For  a  grade  separation  at  Royce  Avenue  (Dupont  Street)  and  C.N.R. 
and  C.P.R. — Estimated  cost  $645,000. 

(2)  For  a  grade  separation  at  Jones  Avenue  and  C.N.R. — ^Estimated  cost 
$700,000. 

(3)  For  a  grade  separation  at  Woodbine  Avenue  and  C.N.R. — Estimated 
cost  $1,600,000. 

(4)  For  a  grade  separation  at  Dufferin  Street  and  C.P.R. — Estimated  cost 
$636,000. 

(5)  For  a  grade  separation  at  Symington  Avenue  and  C.P.R. — Estimated 
cost  $600,000. 

In  its  judgment  dated  November  5th,  1948  the  Board  approved  of  the 
construction  of  subways  at  Royce  Avenue  (Dupont  Street)  and  at  Jones 
Avenue  and  decided  that  construction  of  subways  at  Woodbine  Avenue, 
Dufferin  Street  and  Symington  Avenue  remain  in  abeyance  in  the  meantime. 

Under  date  of  July  2nd,  1953  the  City  again  made  application  for  an 
Order  directing  the  Railway  to  proceed  with  the  construction  of  the  subway 
at  Symington  Avenue  as  provided  for  in  the  above  quoted  Order  No.  35037, 
dated  May  9th,  1924. 

Hearings  were  held  in  the  City  on  November  17th,  18th  and  19th,  1953, 
at  which  time  several  applications  for  grade  separations  were  considered, 
together  with  that  relating  to  Symington  Avenue.  Some  of  these  applications 
were  approved  but  with  regard  to  Symington  Avenue  the  City  and  other 
interested  parties  were  advised,  by  letter  dated  December  8th,  1953,  in  part 
as  follows: 

"In  deciding  that  the  applications  for  subways  at  Greenwood,  Pape 
and  Symington  Avenues  must  remain  in  abeyance  for  the  time  being,  I 
am  instructed  to  say  that  regardless  of  the  fact  that  the  City  is  desirous 
of  proceeding  with  this  construction,  all  concerned  must  remember  that 
the  Railway  Grade  Crossing  Fund  is  a  national  fund  to  be  used  as  equit- 
ably as  possible  throughout  the  country.  A  somewhat  similar  situation 
applies  with  respect  to  the  railways  as  they  too  are  required  to  share  in 
the  costs  of  construction  of  bridges,  subways  and  other  protective  devices. 
Consequently,  these  applications  will  be  further  considered  at  a  later  date. 

Yours  very  truly, 

E.  R.  HOPKINS, 

Secretary,  Board  of  Transport  Commissioners." 
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Under  date  of  October  6th,  1955  the  City  again  requested  the  Board  to 
deal  with  its  application  for  subways  at  Symington  Avenue  and  Greenwood 
Avenue.  At  about  the  same  time  the  Board  had  applications  from  the  Muni- 
cipality of  Metropolitan  Toronto  for  three  other  grade  separations,  namely,  at 
Royal  York  Road  and  Dundas  Street,  at  Bloor  Street  and  at  Pape  Avenue,  all 
in  the  City  of  Toronto. 

The  six  applications  were  considered  during  a  sitting  of  the  Board  held 
in  the  City  commencing  January  17th,  1956,  with  the  following  results. 

The  Board  approved  of  grade  separations  at  Royal  York  Road  and  Dundas 
Street,  Bloor  Street  and  Greenwood  Avenue.  The  application  with  respect  to 
Pape  Avenue  was  deferred.  Here  it  should  be  mentioned  that  the  contribution 
from  the  Railway  Grade  Crossing  Fund  towards  the  construction  of  the  four 
grade  separations  which  the  Board  approved  of  during  that  hearing  totals 
$1,200,000. 

Mention  should  also  be  made  of  the  fact  that  during  the  last  two  years 
subways  have  been  constructed  at  Woodbine  Avenue,  Dufferin  Street  and 
Davenport  Road,  all  of  which  are  within  the  City.  The  contribution  from  the 
Railway  Grade  Crossing  Fund  towards  these  three  subways  amounted  to 
$750,000.  The  total  amount  placed  by  the  Parliament  of  Canada  for  disposal 
by  the  Board  in  assisting  to  provide  protection  at  rail-highway  crossings  is 
$5  million  per  annum,  which  has  to  be  stretched  from  one  end  of  Canada  to 
the  other.  Obviously,  the  Board  has  to  be  very  careful  in  seeing  that  the 
Fund  is  fairly  distributed  throughout  the  country. 

DESCRIPTION  OF  SYMINGTON  AVENUE  AND  THE  RAILWAY 
AND  THE  POSITION  TAKEN  BY  THE  CITY 
AND  THE  RAILWAY 

Symington  Avenue  runs  in  a  north-south  direction.  The  street  allowance, 
curb  to  curb,  is  said  to  be  66  feet  wide.  At  the  crossing  of  the  railway  it  is 
24  feet  wide  and  paved  for  that  width.  It  is  protected  by  manually-operated 
gates  at  an  estimated  cost  of  $11,000  per  annum.  These  costs  are  divided 
equally  between  the  City  and  the  Railway.  According  to  the  Board's  records, 
the  last  accident  at  this  crossing  attended  by  personal  injury  occurred  on 
May  7th,  1915.  (The  Board  does  not  receive  reports  of  accidents  in  cases  not 
involving  personal  injury  or  death). 

The  City  desires  to  have  a  subway  the  full  width  of  the  street  (66  feet) 
to  carry  four  lanes  of  traffic,  a  contribution  from  the  Railway  Grade  Crossing 
Fund  towards  the  construction  thereof,  and  the  balance  of  the  cost  to  be 
apportioned  between  the  City  and  the  Railway. 

The  Railway  runs  in  an  east-west  direction  and  consists  of  a  double  track, 
slow  speed  freight  line  over  which  all  eastbound  and  westbound  freight  traffic 
moves  through  the  City.  (No  passenger  trains  are  operated  on  this  line).  If 
a  subway  is  constructed  at  Symington  Avenue,  the  position  of  the  Railway  is 
somewhat  similar  to  that  of  the  City.  The  City,  as  above  stated,  wants  a 
subway  the  full  width  of  the  street.  The  railway  wants  the  subway,  if  built, 
to  be  the  full  width  of  the  railway  right-of-way,  so  as  to  provide  for  the 
construction  of  two  additional  tracks. 

A  perusal  of  the  transcript  indicates  that  the  Railway  is  of  the  opinion 
that  a  subway  at  Symington  Avenue  is  not  necessary  and  that  the  crossing 
should  be  closed.  At  pages  181  and  182  of  the  transcript  Mr.  Spence,  Counsel 
for  the  Railway,  stated: 

"We  are  making  this  reservation  my  lord,  that  we  feel  that  Symington 

is  not  nearly  as  important  as  some  of  the  others — not  nearly  as  necessary 

as  a  grade  separation  as  some  of  the  others  which  are  coming  before  the 
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Board  for  hearing  and  we  feel  that  unless  the  Board  is  going  to  grant  all 
the  applications  which  are  on  the  list  at  this  time,  Symington  is  the  one 
which  should  be  dropped  out  as  the  least  important.  The  evidence  as  to 
Symington  was  very  extensive  in  1953  and  I  do  not  propose  to  repeat  that 
evidence.  I  think  it  is  all  there.  There  has  been  very  little  change  in  the 
situation  and  what  change  there  has  been  is  a  reduction  in  the  traffic 
rather  than  an  increase — particularly  railway  traffic — and  as  we  pointed 
out  in  1953  this  crossing  is  only  some,  I  think  420  yards  east  of  the  next 
subway,  or  west  of  the  next  subway  at  Lansdowne  and  it  is  in  between 
three  existing  subways.  As  I  say  in  the  immediate  vicinity  of  the  Syming- 
ton Avenue  crossing  there  is  the  Lansdowne  subway  and  the  evidence  in 
1953  was  that  that  was  only  some  430  yards  east  of  Symington  Avenue. 

Then  there  is  the  Dufferin  subway  about  700  yards  to  the  east  of  that 
— and  then  there  is  the  Dovercourt  subway  some  330  yards  beyond  Dufferin 
Street  and  going  west  from  Symington  Avenue  there  is  the  Weston  Road 
bridge  830  yards  away  and  the  Keele  Street  subway  less  than  360  yards 
beyond  that.  Those  are  all  on  this  one  piece  of  line  and  in  the  immediate 
vicinity  of  Symington  Avenue. 

Now  how  many  subways  is  the  City  going  to  demand  in  that  area? 
We  do  suggest  that  it  is  very  well  supplied  at  the  present  time  and  perhaps 
the  Board  might  take  the  position  that  it  has  taken  in  respect  of  subways 
on  the  Lakeshore  west  of  Montreal — that  some  subways  should  be  con- 
structed and  some  other  crossings  should  be  closed  and  the  traffic  diverted 
into  the  other  subways  along  the  line." 

DISCUSSION 

The  estimated  cost  of  the  proposed  subway,  allowing  for  the  full  width 
of  the  street  and  for  the  full  width  of  the  railway  right-of-way,  exclusive  of 
land  damage  and  the  cost  of  re-locating  the  equipment  of  the  public  utilities, 
is  somewhat  in  excess  of  $750,000.  Therefore,  if  the  application  were  approved 
a  maximum  grant  of  $300,000  could  be  made  from  the  Railway  Grade  Crossing 
Fund. 

A  traffic  count  said  to  be  taken  on  January  10th,  1956'  for  a  period  of 
twenty-four  hours  shows  that  a  total  of  68  trains  passed  over  the  crossing 
with  a  total  delay  to  highway  traffic  of  2  hours,  58  minutes  and  7  seconds. 
During  the  same  period,  2,473  vehicles  crossed  the  Railway  going  north  and 
2,  687  going  south.    (See  page  165  of  the  transcript). 

An  examination  of  the  traffic  count  clearly  indicates  that  for  a  city  street 
the  highway  traffic  cannot  be  considered  as  heavy.  Moreover,  of  the  total 
of  5,160  vehicles  which  crossed  the  railway  during  the  twenty-four  hour 
period,  1,025  crossed  between  the  hours  of  7:  00  and  9:  00  a.m.,  and  1,056  between 
the  hours  of  4:00  and  6:00  p.m.,  a  total  of  2,081  which  represents  approximately 
40  per  cent  of  the  total  highway  traffic  during  the  twenty-four  hour  period 
of  5,160  vehicles. 

In  explanation  of  the  delay  to  highway  traffic  of  2  hours,  58  minutes  and 
7  seconds,  it  should  be  stated  that  west  of  Symington  Avenue  the  railway 
crosses  a  line  of  the  Canadian  National  Railways.  A  slow  order  is  in  effect 
at  that  point  and  frequently  C.P.R.  trains  must  come  to  a  full  stop  and  if 
delayed  for  a  short  period  of  time  must  cut  the  train  at  Symington  Avenue  to 
facilitate  the  movement  of  the  highway  traffic.  After  coupling  up,  a  further 
period  of  time  elapses  before  the  brakes  can  be  released  so  as  to  permit  the 
train  to  move. 
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COMMENTS  AND  CONCLUSIONS 

Section  260  of  the  Railway  Act  gives  the  Board  power  to  make  such  orders 
as  to  the  protection,  safety  and  convenience  of  the  public  as  it  deems  expedient, 
including  an  order  for  a  subway,  and  the  Board  also  has  a  discretionary  power 
under  section  265  to  make  grants  from  the  Railway  Grade  Crossing  Fund 
towards  the  cost  of  work  actually  done  for  the  protection,  safety  and  con- 
venience of  the  public  in  respect  of  existing  crossings  at  rail  level. 

In  this  particular  case  the  safety  record  of  the  crossing  is  good,  for  no 
accident  involving  personal  injury  or  death  has  occurred  at  this  crossing  in 
the  past  40  years.  A  subway  would  be  a  convenience  for  highway  traffic  using 
the  crossing  and  would  avoid  the  possibility  of  collisions  between  trains  and 
highway  vehicles,  but  I  do  not  regard  Symington  Avenue  as  heavily  travelled 
for  a  city  highway  and  there  are  subways  and  a  bridge  crossing  the  tracks  in 
close  proximity  to  the  crossing  and  it  appears  to  me  that  highway  traffic 
presently  using  the  crossing  could  be  diverted  to  these  subways  and  bridge 
without  causing  undue  inconvenience  to  such  traffic. 

There  is  great  need  throughout  Canada  for  protection  and  elimination  of 
dangerous  level  crossings  and  I  think  that  protection  and  safety  have  a  greater 
claim  on  the  Railway  Grade  Crossing  Fund  than  convenience  has. 

Symington  Avenue  crossing  is  one  where  a  subway  would  serve  con- 
venience preponderantly  more  than  it  would  serve  protection  and  safety,  and 
having  regard  to  conditions  at  this  crossing,  including  its  present  protection,  its 
good  safety  record  and  the  amount  of  traffic  using  it,  and  also  the  existence 
of  nearby  traffic  arteries  with  subways  and  bridge  across  the  tracks,  and  having 
regard  also  to  the  demands  on  the  Fund  throughout  Canada  for  protection  and 
elimination  of  more  dangerous  crossings,  it  is  my  opinion  that  this  crossing  is  not 
one  which  warrants  at  this  time  a  subway  with  a  maximum  or  even  a  major 
grant  from  the  Fund  and  a  payment  by  the  Railway  in  the  percentage  towards 
the  cost  suggested  by  the  City. 

I  am  inclined  to  agree  with  the  views  expressed  by  Mr.  Spence,  Commis- 
sion Counsel  for  the  Railway,  quoted  above,  and  I  think  that  the  City  and 
Railway  should  consider  the  feasibility  of  closing  the  crossing. 

I  would  dismiss  the  application  and  rescind  the  requirement  of  Order 
No.  35037  that  a  subway  be  constructed  at  Symington  Street  (now  called 
Symington  Avenue). 

This  will  not  preclude  the  City  from  filing  a  new  application  for  a 
subway  with  a  grant  from  the  Fund  towards  the  cost  of  construction,  and 
apportionment  of  the  remainder  of  such  cost,  should  changes  occur  which  in 
the  City's  view  justify  such  new  application;  nor  does  it  preclude  the  City 
from  applying  at  any  time  for  a  subway  and  apportionment  of  the  cost  thereof 
without  a  grant  from  the  Fund. 

April  10,  1956. 

H.  B.  CHASE. 

I  concur: 

A.  Sylvestre. 

I  concur: 

John  D.  Kearney. 
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ORDER  No.  88551 

In  the  matter  of  further  consideration  of  the  application  of  the  Corporation 
of  the  City  of  Toronto,  Ontario^  for  an  Order  requiring  the  Canadian 
Pacific  Railway  Company  to  proceed  with  the  grade  separation  on 
Symington  Avenue,  Toronto,  under  the  tracks  of  the  Canadian  Pacific 
Railway  Company's  North  Toronto  Subdivision  as  provided  in  Order  of 
the  Board  No.  35037,  dated  May  9,  1924,  and  for  an  Order  apportioning 
the  cost  of  the  work  between  the  various  parties  interested  and  affected 
by  the  Order  for  construction,  subject  to  a  contribution  from  The  Railway 
Grade  Crossing  Fund: 

File  No.  9437-1271 

Tuesday,  the  10th  day  of  April,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  KearnIey,  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  Toronto  on 
January  17,  1956,  in  the  presence  of  Counsel  and  representatives  of  the  Corpora- 
tion of  the  City  of  Toronto,  the  Canadian  Pacific  Railway  Company,  the  Toronto 
Electric  Commission,  The  Bell  Telephone  Company  of  Canada,  the  Municipality 
of  Metropolitan  Toronto,  the  Toronto  Transit  Commission,  the  Hydro-Electric 
Power  Commission  of  Ontario  and  the  Consumers'  Gas  Company  of  Toronto- 
It  is  ordered  that  the  requirement  in  Order  No.  35037,  dated  May  9,  1924, 
that  a  subway  be  constructed  at  Symington  Street  be,  and  it  is  hereby 
rescinded. 

It  is  also  ordered  that  the  application  be,  and  it  is  hereby  dismissed. 

JOHN  D.  KEARNEY, 
Chief  Commissioner 
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ORDER  No.  88646 

In  the  matter  of  the  application  of  Northern  Transportation  Company  Limited, 
hereinafter  called  the  "Applicant",  for  a  licence  under  section  10  of  the 
Transport  Act: 

File  No.  42076-33 
Friday,  the  20th  day  of  April,  A.D.  1956. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner, 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (WT)  317  be  issued  to  the  Applicant 
licensing,  for  the  period  of  one  year  commencing  February  9,  1956,  the  follow- 
ing ships  to  transport  goods  by  water  between  all  ports  and  places  in  Canada 
in  the  areas  designated  herein  with  respect  to  each  ship: 

1.  On  rivers,  streams,  lakes  and  other  waters  within  the  watershed  of  the 
Mackenzie  River,  except  Fort  Nelson  River,  and  Liard  River  (other  than  the 
Fort  Simpson  Airport). 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

108 .37 

1  t^onno 

115 . 34 

1  "7^77*3 

40 . 37 

1  700*30 

153 . 00 

1  71  O  O  1 

27 . 00 

Radium  Express   

1  n  ^  o  A  o 

  ITloOz 

87 . 59 

Radium  Prince  

  175123 

42.07 

George  Askew   

  175156 

127.19 

Clearwater   

  176217 

69.45 

  176218 

69.45 

Radium  Gilbert   

177784 

296.79 

Radium  Charles  

  179097 

230.05 

Radium  Scout   

  179098 

23.18 

Radium  Yellowknife   

  190334 

235.45 

Peace   

  192899 

69.45 

Niangua   

  192908 

21.23 

Radium  Franklin  

  194887 

118.81 

Alcan   

  195230 

51.23 

Slave  River   

  152590 

50.31 

Radium  10   

  171816 

71.15 

Radium  75   

  179098 

64.23 

Radium  76   

  194888 

77.14 

Radium  77   

  194889 

77.14 

  194890 

77.14 

Radium  80   

  173706 

192.44 

Radium  101   

  179088 

107.49 

Radium  102   

  190806 

105.85 

Radium  103   

  194891 

105.85 

92 


UjjiciaL 

Gtoss 

AT 

Vessel  Name 

Registvy  No. 

Touuage 

Radium  303   

  179099 

168.78 

Radium  304   

  179100 

168.78 

Radium  350   

  195242 

213.41 

Radium  351   

  195243 

213.41 

Radium  352   

  195244 

213.41 

Radium  400   

  175153 

227.32 

Radium  402   

  175155 

406 .60 

Radium  403   

  176215 

227 .32 

Radium  404   

  176216 

227.32 

Radium  405   

  177785 

220.83 

  177786 

220.83 

Radium  407   

  177787 

220.83 

Radium  408   

  177788 

220.83 

Radium  409   

  177789 

220.83 

Radium  410   

  177790 

220 . 83 

D  ^  ^  Jij*  t  /111 

1  "TQrtQ  1 

rt     ^  1 1  tiri     ^  7  P 

1 7«n'^9 

Radium  413 

1780.'^3 

220  8*^ 

Radium  415   

  178035 

220  83 

Radium  416   

  179422 

220.83 

Radium  417   

  179423 

220 .83 

Radium  418   

  179424 

220.83 

Radium  419   

  179425 

220.83 

Radium  420   

  179426 

220.83 

Radium  421   

  179427 

220.83 

Radium  422   

  179428 

220.83 

Radium  423   

  179429 

220 .83 

Radium  424   

  190807 

220.83 

Radium  425   

  190808 

220.83 

Radium  426   

  190809 

220.83 

Radium  427   

  190810 

220.83 

Radium  428   

  190811 

220.83 

Radium  429   

  190812 

220.83 

Radium  430 

190813 

220.83 

Radium  432   

  190815 

220.83 

Radium  433 

190816 

220.83 

Radium  434     .  .... 

  190817 

220.83 

Radium  435   

  190818 

220.83 

Radium  500 

197409 

272.47 

Radium  501  .... 

  197411 

272.47 

Radium  502 

197415 

272.47 

Radium  600 

198137 

319.71 

Radium  601   

  198138 

319.75 

Radium  602 

198617 

319.25 

Radium  603 

198618 

319.09 

Radium  604 

.   .  198623 

320.24 

RndiiiTTL  605 

198624 

320.24 

Radium  606   

  198626 

320.24 

Radium  607   

  198640 

320.24 

Radium  608   

  198641 

320.24 

  198655 

320.24 

93 
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BARGES  UNDER  CONSTRUCTION  (est.) 


Official  Gross  i 

Vessel  Name                                  Registry  No.        Tonnage  \ 

Radium  104    105.85  1 

Radium  610    320.24  I 

Radium  611    320.24  \ 

Radium  612    320.24  ! 

Radium  613    320.24 

Radium  614    320.24  I 

Radium  615    320.24 

Radium  616   ,  320.24  i 

Radium  617    320.24  i 

Radium  618    320.24 

Radium  619    320.24 

Radium  620    320.24  j 

Radium  621    320.24 

Radium  622    320.24 

Radium  623    320.24 

Radium  624   320.24 

Radium  625    320.24 

Radium  626    320.24  ^ 

Radium  627    320.24  ! 

Radium  628    320.24  ' 

Radium  629    320.24  ; 

Radium  630    320.24 

Radium  631    320.24  : 

Radium  632    320.24  j 

Radium  633    320.24 

Radium  634    320.24 

Radium  635    320.24 


A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 

j 
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ORDER  No.  88675 

Thursday,  the  26th  day  of  April,  A.D.  1956. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company, 
hereinafter  called  the  ''Applicant  Company" ,  for  a  licence  under  section 
10  of  the  Transport  Act: 

File  No.  42076.31 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  316  be  issued  to  the  Applicant 
Company  licensing  for  the  period  of  one  year  commencing  February  9,  1956, 
the  following  ships  to  transport  goods  by  water  between  all  ports  and  places 
in  Canada  accessible  by  navigation  to  the  said  vessels,  on  the  Mackenzie  River, 
Great  Slave  Lake  and  Slave  River,  Fort  Smith,  N.W.T.  and  north  thereof: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

197357 

14 

177764 

96 

179446 

105 

188349 

86 

192902 

22 

Y.T.C.  No.  12  

  Not 

registered 

103 

Y.T.C.  No.  15  

  Not 

registered 

250 

  Not 

registered 

250 

  Not 

registered 

250 

  Not 

registered 

250 

  Not 

registered 

250 

Y.T.C.  No.  20  

  Not 

registered 

250 

177761 

234 

177762 

234 

190800 

233 

179634 

189 

156749 

195 

188348 

293 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  88748 

Monday,  the  7th  day  of  May,  A.D.  1956. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
March  7,  1956,  for  approval  of  Supplement  No.  5  to  Canadian  Freight 
Classification  No.  20: 

File  No.  47833.9. 

Upon  reading  the  submission  filed — It  is  ordered  as  follows: 

The  said  Supplement  No.  5  to  Canadian  Freight  Classification  No.  20 

attached  to  the  said  application  and  on  file  with  the  Board  under  file  No. 

47833.9,  is  hereby  approved. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  88772 

Thursday,  the  10th  day  of  May,  A.D.  1956. 

In  the  matter  of  the  application,  dated  May  10,  1956,  of  Trans-Canada  Pipe 
Lines  Limited,  hereinafter  called  the  "Applicant",  for  leave  to  construct 
a  natural  gas  pipe  line  from  a  point  on  the  Alherta- Saskatchewan  border 
east  of  the  Town  of  Princess  to  Winnipeg,  Manitoba,  being  a  portion  of 
the  Applicant's  proposed  company  pipe  line  from  Alberta  to  Montreal: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner, 
L.  J.  Knowles,  Commissioner. 

File  No.  45371.20.2 

Upon  hearing  Counsel  for  the  Applicant — It  is  ordered: 

1.  That  the  application  will  be  heard  on  the  24th  day  of  May,  1956,  at 
10:00  o'clock  in  the  forenoon,  in  the  Court  Room,  in  Union  Station  Building, 
Ottawa,  Ontario. 

2.  That  the  Applicant  shall  forthwith  file  copies  of  the  application  and  of 
the  notice  attached  hereto  with  the  Attorneys  General  and  Ministers  of  Pro- 
vincial Highway  Departments  of  the  Provinces  of  Alberta,  Saskatchewan, 
Manitoba,  Ontario  and  Quebec. 

3.  That  the  Applicant  shall  forthwith  send  copies  of  the  application  and 
the  said  notice  by  registered  mail  to  the  clerk  of  each  city,  town  and  muni- 
cipality in  which  the  line  is  proposed  to  be  constructed  and  all  other  parties 
(except  cities,  towns  and  municipalities  east  of  Winnipeg)  to  whom  the 
Applicant  on  direction  or  request  of  the  Board  sent  copies  of  the  initial 
application  for  leave  to  construct  its  company  pipe  line  between  Alberta  and 
Montreal. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 

APPLICATION 

TRANS-CANADA  PIPE  LINES  LIMITED 

Notice  is  hereby  given  that  an  application,  copy  of  which  is  attached, 
has  been  made  to  the  Board  of  Transport  Commissioners  for  Canada,  under 
the  Pipe  Lines  Act  for  authority  to  build  between  May  15,  1956,  and  December 
31,  1956,  a  natural  gas  pipe  line  from  a  point  on  the  Alberta-Saskatchewan 
border,  east  of  the  Town  of  Princess  in  the  Province  of  Alberta,  through  or 
in  the  vicinity  of  the  cities  of  Moose  Jaw  and  Regina  in  the  Province  of 
Saskatchewan,  through  or  in  the  vicinity  of  the  cities  of  Brandon  and  Portage 
la  Prairie  and  thence  to  the  City  of  Winnipeg  in  the  Province  of  Manitoba, 
being  a  portion  of  the  company's  proposed  total  pipe  line  from  Alberta  to 
Montreal. 

And  further  notice  is  hereby  given  that  the  said  application  will  be  heard 
at  a  sitting  of  the  Board  of  Transport  Commissioners  for  Canada  to  be  held  in 
the  Court  Room  in  the  Union  Station  Building  at  the  City  of  Ottawa,  in  the 
Province  of  Ontario,  on  the  24th  day  of  May,  1956,  at  10:00  o'clock  in  the 
forenoon. 

Dated  at  Ottawa  this  10th  day  of  May,  1956. 

TRANS-CANADA  PIPE  LINES  LIMITED 

By  its  Solicitors: 

Herridge,  Tolmie,  Gray,  Coyne  &  Blair, 
77  Metcalfe  Street, 
Ottawa,  Ontario. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

88576  Apr.  12— In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

time  within  which  they  are  required  by  Order  No.  87316,  to  install 
certain  protection  at  crossing  of  the  highway  east  of  Hearst. 

88577  Apr.  12— Requiring  the  Great  Northern  Railway  Company  to  install  certain 
protection  at  the  crossing  of  the  highway  east  of  White  Rock, 
British  Columbia. 

In  the  matter  of  application  of  the  C.N.R.  for  leave  to  render  a 
swing  span  fixed,  in  the  bridge  over  Jeannette's  Narrows,  mileage 
113-2,  Bala  Subdivision,  Ontario. 

Approving  Supplement  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  The  Wolford  Rural  Telephone 
Company  Ltd. 

Authorizing  the  C.P.R.  to  replace  the  existing  span  at  Bridge  No. 
108  0,  Quebec  Subdivision,  Quebec. 

Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 
caretaker  at  Valley  Centre,  Saskatchewan. 

Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 
phone Company  of  Canada  and  Le  Reseau  de  Telephone  St.  Henri 
de  Mascouche. 

Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 
of  Canada  and  Le  Telephone  Arpin. 

Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 
of  Canada  and  La  Compagnie  de  Telephone  de  St-Valere  de 
Bulstrode. 

88585  Apr.  13 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  La  Cie  Locale  de  Telephone  de  St.  Gregoire. 

88586  Apr.  13 — In  the  matter  of  approval  of  the  plan  submitted  to  the  C.N.R.  by 

North  Star  Oil  Ltd.,  showing  the  proposed  location  of  storage  tank, 
etc.  at  Smoky  Lake,  Alberta. 

88587  Apr.  13 — Directing  the  C.N.R.  to  construct  Boundary  Street  across  their  right- 

of-way  in  the  Town  of  Prescott,  Ontario. 

88588  Apr.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

25-96,  Picton  Subdivision,  Ontario. 

88589  Apr.  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

12-97,  Belleville  Subdivision,  Ontario. 

88590  Apr.  13 — Authorizing  the  C.N.R.  to  make  changes  in  the  interlocking  at  the 

crossing  of  their  Touchwood  Subdivision,  and  the  Lanigan  Sub- 
division of  the  C.P.R.  near  Nokomis,  Saskatchewan. 

88591  Apr.  13 — Permitting  the  removal  of  slow  order  at  the  Chesapeake  &  Ohio 

crossing  of  King  Street,  at  Highgate,  Ontario. 

88592  Apr.  13 — Authorizing  the  C.N.R.  and  the  C.P.R.  to  operate  their  trains  through 

the  interlocker  at  the  crossing  of  their  railways  in  the  City  of 
Calgary,  Alberta. 

88593  Apr.  16 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  south 

of  the  station  at  Morris,  Manitoba. 

88594  Apr.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

79-35,  Chalk  River  Subdivision,  Ontario. 

88595  Apr.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Foxtrap, 

Newfoundland. 

88596  Apr.  16 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  The 

California  Standard  Co.,  showing  proposed  location  of  storage  tank, 
etc.,  at  Butler,  Manitoba. 

88597  Apr.  16 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  rescinding 

Orders  Nos.  59032,  60161  and  60162,  which  approve  plans  submitted 
by  the  Anaconda  American  Brass  Ltd.,  showing  the  installation  of 
facilities  for  the  handling  of  propane  gas  at  New  Toronto,  Ontario. 

88598  Apr.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Mutual 

Street,  Ingersoll,  Ontario. 

88599  Apr.  16 — Authorizing  the  C.N.R.  to  reconstruct  the  south  approach  over  the 

bridge  of  the  Assiniboine  River,  Winnipeg,  Manitoba. 

88600  Apr.  16 — Authorizing  the  C.P.R.  to  replace  the  timber  trestle  at  mileage  3-38, 

Dunelm  Subdivision,  Saskatchewan,  by  a  culvert. 


88578  Apr.  13— 

88579  Apr.  13— 

88580  Apr.  13— 

88581  Apr.  13— 

88582  Apr.  13— 


88583  Apr.  13— 

88584  Apr.  13— 
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88601  Apr.  16 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending  the 
time  in  which  it  is  required  by  Order  No.  87125  to  install  automatic 
protection  at  the  crossing  of  Highway  No.  13  near  Wetaskiwin, 
Alberta. 

Authorizing  the  C.P.R.  to  replace  a  railway  bridge  at  mileage  6-8, 
Laggan  Subdivision,  Alberta,  by  a  metal  pipe. 

-In  the  matter  of  approval  of  plan  submitted  by  the  C.N.R.  showing 
the  proposed  location  of  storage  tanks,  etc.,  at  Limoilou,  Quebec. 

-Approving  clearances  at  the  C.P.R.  car  washing  plant  at  Vancouver, 
Brtish  Columbia. 


88602 
88603 
88604 
88605 


Apr.  16- 
Apr.  16- 
Apr.  17- 
Apr.  17- 


-In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 
the  time  within  which  they  are  required  by  Order  No.  87117  to  install 
automatic  protection  at  the  crossing  of  Robinson  Street,  Granby, 
Quebec. 

88606  Apr.  17 — Requiring  the  C.N.R,  to  install  protection  at  the  crossing  of  Highway 

No.  4  in  the  Municipality  of  Portage  la  Prairie,  Manitoba. 

88607  Apr.  17 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  44  in  the  Parish  of  St.  Paulin,  Quebec. 

88608  Apr.  17 — In  the  matter  of  application  of  Mclnnes  Products  Corporation  Ltd., 

Edmonton,  Alberta,  for  a  licence  under  section  10  of  the  Transport 
Act. 

88609  Apr.  17 — Authorizing  the  C.P.R.  to  construct  siding  extension  across  John 

Street,  Weston,  Ontario. 

88610  Apr.  18 — In  the  matter  of  application  of  the  Interprovincial  Pipe  Line  Com- 

pany, for  an  order  exempting  it  from  provisions  of  subsections  (1) 
and  (2)  of  section  12  of  the  Pipe  Line  Act  in  respect  to  its  proposed 
line  in  the  vicinity  of  Wawanesa,  Manitoba. 

88611  Apr.  18 — Authorizing  the  Interprovincial  Pipe  Line  Co.  to  construct  a  pipe 

line  for  the  transportation  of  oil  in  the  Province  of  Manitoba. 

88612  Apr.  18 — Approving  plan  showing  location  of  the  Interprovincial  Pipe  Line 

Company  in  the  vicinity  of  Wawanesa,  Manitoba. 

88613  Apr.  18 — In  the  matter  of  application  of  the  C.N.R.  for  the  removal  of  speed 

restriction  at  the  crossing  of  Muskoka  Street,  Bracebridge,  Ontario. 

88614  Apr.  18 — In  the  matter  of  approval  of  the  plan  submitted  by  the  C.P.R.  by 

Imperial  Oil  Company  Ltd.,  showing  proposed  location  of  storage 
tank,  etc.,  at  Brooks,  Alberta. 

88615  Apr.  18 — In  the  matter  of  approval  of  the  plan  submitted  to  the  C.N.R.  by 

Royalite  Oil  Company  Ltd.,  showing  proposed  location  of  storage 
tanks  at  Hinton,  Alberta. 

88616  Apr.  18 — In  the  matter  of  tariffs  and  supplements  filed  under  the  provisions 

of  the  Maritime  Freight  Rates  Act  by  the  Canada  and  Gulf  Terminal 
Railway  Co. 

88617  Apr.  18 — In  the  matter  of  approval  of  the  plan  submitted  by  the  C.P.R.  by 

Husky  Oil  &  Refining  Ltd.,  showing  proposed  location  of  storage 
tank,  etc.,  at  White  River,  Ontario. 

88618  Apr.  18 — In  the  matter  of  approval  of  the  plan  submitted  to  the  C.N.R.  by  the 

Imperial  Oil  Co.,  Ltd.,  showing  proposed  location  of  storage  tanks 
at  Goodeve,  Saskatchewan. 

88619  Apr.  18 — In  the  matter  of  approval  of  the  plan  submitted  to  the  C.N.R.  by 

Imperial  Oil  Co.,  Ltd.,  showing  the  proposed  location  of  storage 
tanks  at  Glenella,  Manitoba. 

88620  Apr.  18 — In  the  matter  of  approval  of  the  plan  submitted  to  the  C.N.R.  by 

Imperial  Oil  Co.,  Ltd.,  showing  proposed  location  of  storage  tanks 
at  Youngstown,  Alberta. 

88621  Apr.  18 — In  the  matter  of  approval  of  the  plan  submitted  to  the  C.N.R.  by 

Imperial  Oil  Co.,  Ltd.,  showing  proposed  location  of  storage  tanks 
at  Geraldton,  Ontario. 

88622  Apr.  19 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Wellington  Street,  and  Victoria  Avenue,  Hamilton,  Ontario. 

88623  Apr.  19 — Authorizing  the  C.N.R.  to  construct  a  siding  across  the  reserved 

road  in  the  Town  of  Deer  Lake,  Newfoundland,  to  serve  Imperial 
Oil  Co.,  Ltd. 
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88624  Apr.  19 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  A.  D.  Kingsford 

along  and  across  Second  Street  S.E.  in  the  Manchester  Industrial 
Area  in  the  City  of  Calgary,  Alberta. 

88625  Apr.  19 — Authorizing  the  British  Columbia  Department  of  Highways  to  re- 

locate the  highway  where  it  crosses  the  Esquimalt  and  Nanaimo 
Railway  at  mileage  8-52,  Victoria  Subdivision,  British  Columbia. 

88626  Apr.  19 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  telephone  along  the  public  highway  in  the  Township  of  Chatham, 
County  of  Kent,  Ontario. 

88627  Apr.  19 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Aldborough  Farmers' 
Telephone  Association  Limited. 

88628  Apr.  1&— Approving  under  Maritime  Freight  Rates  Act,  Supplements  to  tariffs 

filed  by  the  Dominion  Atlantic  Railway  Company  under  section  8. 

88629  Apr.  19 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tank  at  Dundurn, 
Saskatchewan. 

88630  Apr.  19 — In  the  matter  of  reduction  in  certain  freight  rates  between  points 

in  eastern  Canada  and  points  in  western  Canada  pursuant  to  section 
468  of  the  Railway  Act. 

88631  Apr.  19 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Newbury,  Ontario. 

88632  Apr.  19 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  The 

British  American  Oil  Company  Limited,  showing  the  proposed  loca- 
tion of  pipe  lines,  etc.,  at  LaSarre,  Quebec. 

88633  Apr.  19 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tanks  at  Deer  Lake, 
Newfoundland. 

88634  Apr.  19 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tanks  at  Mistatim, 
Saskatchewan. 

88635  Apr.  19 — In  the  matter  of  application  of  the  C.N.R,  on  behalf  of  Imperial 

Oil  Ltd.,  for  approval  of  their  facilities  for  loading  crude  oil  into 
tank  cars  from  tank  trucks  at  Steelman,  Saskatchewan. 

88636  Apr.  19 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  McColl- 

Frontenac  Oil  Co.,  showing  proposed  location  of  loading  points 
at  Humboldt,  Saskatchewan. 

88637  Apr.  19 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tanks  at  Maidstone, 
Saskatchewan. 

88638  Apr.  19 — Approval  of  Traffic  Agreement  between  The  Bell  Telephone  Com- 

pany of  Canada  and  Syndicat  Cooperatif  de  Telephone  de  Villers 
et  Ste.  Gertrude. 

88639  Apr.  19 — Approval  of  plan  showing  proposed  deviation  in  the  location  of 

Westcoast  Transmission  Company.  Ltd.  pipe  line  within  the  Cariboo 
District,  British  Columbia. 

88640  Apr.  20 — In  the  matter  of  application  of  the  Chesapeake  and  Ohio  Railway 

Co.  for  an  order  extending  the  time  within  which  it  is  required  under 
Order  No.  85942  to  install  certain  protection  at  Lindsay  Road, 
Turnerville,  Ontario. 

88641  Apr.  20 — Approval  of  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Commissioners  for  the 
Telephone  System  of  the  Municipality  of  the  Township  of  Blanshard. 

88642  Apr.  20 — In  the  matter  of  filing  of  tariffs  by  the  Bell  Telephone  Company 

of  Canada. 

88643  Apr.  20 — Approval  of  Traffic  Agreement  between  The  Bell  Telephone  Com- 

pany of  Canada  and  La  Compagnie  de  Telephone  de  Becancour. 

88644  Apr.  20 — Authorizing  the  C.N.R.  to  operate  through  the  interlocking  for  the 

swing  span  across  the  Lock  Basin  at  Canso  Causeway,  Nova  Scotia. 

88645  Apr.  20 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  at 

Tracadie,  Nova  Scotia. 

88646  Apr.  20 — In  the  matter  of  application  of  the  Northern  Transportation  Com- 

pany, Ltd.,  for  a  licence  under  Section  10  of  the  Transport  Act. 

88647  Apr.  23 — Authorizing  the  Westcoast  Transmission  Co.,  Ltd.,  to  carry  its  pipe 

line  across  the  pipe  line  of  the  Trans  Mountain  Pipe  Line  at  a  certain 
location  as  shown  on  plans. 
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88648 
88649 

88650 

88651 

88652 

88653 

88654 
88655 
88656 
88657 
88658 

88659 
88660 

88661 

88662 

88663 

88664 

88665 
88666 


88668 
88669 
88670 


Apr.  23 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plans 
showing  signals  as  installed  in  the  Ottawa  area,  Ontario. 

Apr.  23 — Authorizing  the  C.P.R.  to  remove  the  semaphore  signal  and  install 
stop  signs  at  the  crossing  of  its  railway  and  the  C.N.R.  at  mileage 
102-5,  Kingston  Subdivision,  Ontario. 

Apr.  23 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  the 
Minto  United  Farmers  Co-operative  Association  Ltd.,  showing  pro- 
posed location  of  storage  tank,  etc.,  at  Minto,  Manitoba. 

Apr.  23 — In  the  matter  of  approval  of  plan  submitted  by  the  C.N.R.  showing 
proposed  location  of  storage  tank,  etc.,  at  Prince  Rupert,  British 
Columbia. 

Apr.  23 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Imperial 
Oil  Ltd.,  showing  proposed  location  of  storage  tanks  at  Tantallon, 
Saskatchewan. 

Apr.  23 — In  the  matter  of  approval  of  plan  submitted  to  the  Northern  Alberta 
Railways  Company  by  Imperial  Oil  Ltd.,  showing  proposed  location 
of  storage  tanks  at  Donnelly,  Alberta. 

Apr.  23 — In  the  matter  of  tariffs  mileage  distances  of  licensed  water  carriers 
within  the  watershed  of  the  Mackenzie  River. 


Apr.  23 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  their  railway  at  mileage  63-68,  Gladstone  Subdivision,  Manitoba. 
Apr.  23 — In  the  matter  of  application  of  the  Hudson  Bay  Company  for  a 

licence  under  Section  10  of  the  Transport  Act. 
Apr.  23 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  remove  the 

station  agent  at  Ridgeville,  Manitoba. 
Apr.  24 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 
Oil  Ltd.,  showing  facilities  for  the  unloading  of  liquids  into  tank 
cars  at  Montreal  East,  Quebec. 
Apr.  24— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 
of  Canada. 

Apr.24 — Authorizing  the  Westcoast  Transmission  Company  Ltd.,  to  construct 
its  company  pipe  line  across  Parsnip  River  in  the  Cariboo  District, 
British  Columbia. 

Apr.  24 — Authorizing  the  British  Columbia  Electric  Company  Ltd.,  to  con- 
struct a  gas  main  across  the  Great  Northern  Railway  Company  at 
Clark  Drive  bridge,  Vancouver,  British  Columbia. 
Apr.  24 — Approval  of  Service  Station  Application  between  the  Bell  Tele- 
phone Company  of  Canada  and  the  Ontario  Northland  Communi- 
cations. 

Apr.  25 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 
showing  the  location  of  crossing  gates  at  the  crossing  of  their 
railway  and  Chatham  and  Canning  Streets,  Montreal,  Quebec. 

Apr.  25 — Approving  operation  of  the  Great  Northern  Railway  Company,  over 
private  siding  serving  the  Atlas  Iron  and  Metals  Ltd.,  Vancouver, 
British  Columbia. 

Apr.  25 — Relieving  the  C.N.R.  from  erecting  fencing  between  certain  mileages 
on  their  Gladstone  Subdivision,  Manitoba. 

Apr.  25 — Authorizing  the  C.N.R.  to  construct  a  siding  across  the  road  allow- 
ance in  the  Township  of  Ferris,  Ontario,  at  mileage  57-11,  Alderdale 
Subdivision. 

88667  Apr.  25 — Authorizing  the  Hydro-Electric  Power  Commission  of  Ontario  to 
construct  a  transmission  line  and  telephone  line  on  the  lands  of  the 
C.N.R.  in  the  vicinity  of  Bartholomew  Street,  Brockville,  Ontario. 

25 — Approval  of  clearances  at  private  siding  of  the  C.N.R.  serving 
Canada  Paper  Company  at  Windsor  Mills,  Quebec. 

25 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  North 
Queen  Street,  Mimico,  Ontario. 


Apr. 
Apr. 
Apr. 


25 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  the 
Dewey  &  Almy  Chemical  Company  showing  proposed  location  of 
storage  tank,  etc.,  at  Ville  LaSalle,  Quebec. 

88671  Apr.  26 — Authorizing  the  C.N.R.  to  reconstruct  a  bridge  over  the  watercourses 

at  mileage  28-4,  Cowichan  Subdivision,  British  Columbia. 

88672  Apr.  26 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing,  east 

of  the  station  at  Quebell,  Ontario. 
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88673  Apr.  26— In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Cana- 

dian Pacific  Express  Co.,  showing  proposed  location  of  storage  tank 
at  Smiths  Falls,  Ontario. 

88674  Apr.  26— Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  and 

Leduc  Boulevard,  in  the  Town  of  Montreal  North,  Quebec. 

88675  Apr.  26 — In  the  matter  of  application  of  the  Yellowknife  Transportation 

•  Company  for  a  licence  under  section  10  of  the  Transport  Act. 

88676  Apr.  26 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs,  filed  under  section  3. 

88677  Apr.  26— Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Fourth  Line  Road,  in  the  Township  of  Trafalgar,  Ontario. 

88678  Apr.  26— In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  the 

Winnipeg  Light  Aggregate  Ltd.,  showing  proposed  location  of  stor- 
age tank,  etc.,  at  Transcona,  Manitoba. 

88679  Apr.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  118th 

Avenue  and  Kingsway,  Edmonton,  Alberta. 

88680  Apr.  26 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

29-45,  Aldersyde  Subdivision. 

88681  Apr.  26 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  north  of 

station  at  Bolton,  Ontario. 

88682  Apr.  26 — Authorizing  the  C.N.R.  to  operate  over  the  overhead  bridge,  east  of 

Yonge  Street,  Township  of  North  York,  Ontario. 

88683  Apr.  26 — Approving  location  of  C.N.R.  station  to  be  constructed  at  Port  Hill, 

Prince  Edward  Island. 

88684  Apr.  30 — Authorizing   the   British   Columbia   Department   of  Highways  to 

reconstruct  a  subway  at  mileage  73-16,  Cowichan  Subdivision,  C.N.R. 

88685  Apr.  30 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  their  railway  and  Highbury  Avenue,  London,  Ontario. 

88686  Apr.  30 — Approving  proposed  location  of  storage  tanks,  etc.,  by  McColl- 

Frontenac  Oil  Company,  Ltd.,  near  the  C.N.R.  tracks  at  London, 
Ontario. 

88687  Apr.  30 — Approving  proposed  location  of  storage  tanks,  etc.,  near  the  C.N.R. 

tracks  at  Summerside,  Prince  Edward  Island. 

88688  Apr.  30 — Approving  location  of  storage  tanks,  etc.,  by  Imperial  Oil  Ltd., 

near  the  C.N.R.  tracks  at  Drumheller,  Alberta. 

88689  Apr.  30 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tanks  at  Tisdale, 
Saskatchewan. 

88690  Apr.  30 — Permitting  the   removal   of  slow   order   at   C.N.R.   crossing  and 

Highway  No.  1,  at  Victoria  Avenue,  Regina,  Saskatchewan. 

88691  Apr.  30 — In  the  matter  of  approval  of  plan  submitted  to  the  Dominion  Atlan- 

tic Railway  Company,  showing  proposed  location  of  storage  tank, 
etc.,  at  Windsor,  Nova  Scotia. 

88692  Apr.  30 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

Imperial  Oil  Ltd.,  showing  proposed  location  of  storage  tanks  at 
Ridgeville,  Manitoba. 

88693  Apr.  30 — In  the  matter  of  approval  of  plan  submitted  to  the  Northern 

Alberta  Railways  Company  by  The  British  American  Oil  Company 
Ltd.,  showing  proposed  location  of  storage  tanks  at  Barrhead,  Alta. 

88694  Apr.  30 — Authorizing  the  City  of  Brandon,  Manitoba,  to  widen  26th  Street 

where  it  crosses  the  C.N.R.  at  mileage  1-78,  Cromer  Subdivision. 

88695  Apr.  30 — Permitting  the  removal  of  slow  order  at  the  Chesapeake  &  Ohio 

Railway  crossing  of  Milton  Street,  Courtright,  Ontario. 

88696  Apr.  30 — Authorizing  the  C.N.R.  to  construct  their  track  across  the  public 

road  in  the  Township  of  Perry,  Ontario. 

88697  Apr.  30 — Authorizing  the  Corporation  of  the  District  of  Burnaby,  British 

Columbia,  to  relocate  Marshland  Avenue  across  the  C.P.R. 

88698  Apr.  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  east  of 

St.  Mary's  Junction,  Ontario. 

88699  May    1 — Approving  proposed  location  of  pumping  facilities,  etc.,  of  British 

American  Oil  Company,  near  C.N.R.  tracks  at  Bonnyville,  Alberta. 

88700  May    1 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

66th  Street,  Edmonton,  Alberta. 
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88701  May    1 — Authorizing  the  C.N.R.  to  use  the  overhead  bridge  over  Lower 

Middle  Road  at  mileage  18-78,  Oakville  Subdivision,  Ontario. 

88702  May    1 — In  the  matter  of  filing  of  tariffs  by  the  Canadian  National  Telegraphs. 

88703  May    1 — In  the  matter  of  filing  of  tariffs  by  the  C.P.R.,  Communications 

Department. 

88704  May    1 — In  the  matter  of  application  of  Interprovincial  Pipe  Line  Company, 

for  an  order  granting  the  applicant  leave  to  construct  a  pipe  line 
for  the  transportation  of  oil  from  a  point  in  the  vicinity  of  the 
City  of  Sarnia  to  a  point  in  the  vicinity  of  the  Village  of  Port  Credit, 
Ontario. 

88705  May    1 — In  the  matter  of  application  of  the  Village  of  Senneterre,  Quebec, 

requesting  the  construction  of  a  viaduct  over  the  tracks  of  the  C.N.R. 
on  Third  Avenue  West. 

88706  May    2 — Authorizing  the  Westcoast  Transmission  Company  Ltd.,  to  carry 

its  company  pipe  line  across  certain  highways  and  railways  in  the 
province  of  British  Columbia. 

88707  May    2 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Tide  Water 

Associated  Oil  Company,  for  temporary  permit  to  load  crude  oil 
into  tank  cars  from  tank  trucks  at  Instow  Siding,  Saskatchewan. 

88708  May  2 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

Imperial  Oil  Ltd.,  showing  proposed  location  of  storage  tanks  at 
Marshall,  Saskatchewan. 

88709  May    2 — Authorizing  the  City  of  Sault  Ste.  Marie  to  construct  a  sidewalk 

along  the  west  side  of  Pine  Street  and  across  C.P.R. 

88710  May    2 — Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  carry  its 

gas  main  across  the  pipe  line  of  the  Trans-Northern  Pipe  Line 
Company  at  McGowans  Road,  Township  of  Scarborough,  County 
of  York,  Ontario. 

88711  May    2 — In  the  matter  of  application  of  the  New  York  Central  Railroad 

Company  on  behalf  of  Anco  Fertilizers  Ltd.,  for  approval  of  plans 
showing  their  proposed  location  of  facilities  for  anhydrous  ammonia. 
Comber,  Ontario. 

88712  May    2 — In  the  matter  of  application  of  the  New  York  Central  Railroad 

Company  on  behalf  of  Anco  Fertilizers  Ltd.,  for  approval  of  plans 
showing  their  proposed  location  of  facilities  for  anhydrous  ammonia, 
Essex,  Ontario. 

88713  May    2 — Approving  Traffic  Agreement  between  The  Bell  Telpehone  Com- 

pany of  Canada  and  La  Compagnie  de  Telephone  de  St-Denis  sur 
Richelieu. 

88714  May    2 — Authorizing  the  C.N.R.  to  operate  through  the  rock  shed  at  mileage 

109-3,  Ashcroft  Subdivision,  British  Columbia. 

88715  May    2 — Approving  operation  of  C.P.R.  trains  over  a  private  siding  serving 

Canadian  Forest  Products  Ltd.,  at  mileage  6-1,  Westminster  Sub- 
division, British  Columbia. 

88716  May    2 — Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  carry  its 

gas  main  across  the  pipe  line  of  the  Trans-Northern  Pipe  Line 
Company  on  Main  Street,  Township  of  North  York,  Ontairo. 

88717  May    2 — Approving  proposed  location  of  storage  tanks,  etc.,  of  General  Con- 

struction Company  Ltd.,  near  C.N.R.  tracks  at  Kitimat,  British 
Columbia. 

88718  May    2 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  North 

Star  Oil  Ltd.,  showing  proposed  location  of  storage  tanks  at  Hyas, 
Saskatchewan. 

88719  May    3 — Authorizing  the  City  of  Joliette,  Quebec,  to  construct  Papineau 

Avenue  across  the  yard  tracks  of  the  C.N.R.  in  Joliette  Yard. 

88720  May    3 — Authorizing  the  Village  of  Notre  Dame  de  Portneuf,  Quebec,  to 

construct  a  roadway  across  the  C.N.R.  at  mileage  30-12,  Latuque 
Subdivision. 

88721  May    3 — Authorizing  the  City  of  Joliette,   Quebec,  to   construct  Beaudry 

Avenue  across  the  C.N.R. 

88722  May    3 — Authorizing  the  Consumers'  Gas  Company  of  Toronto,  to  carry  a 

gas  main  across  the  company  oil  pipe  line  of  Trans-Northern  Pipe 
Line  Company  at  Finch  Avenue,  Township  of  North  York,  Ontario. 
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88723  May    3 — In  the  matter  of  application  of  the  Interprovincial  Pipe  Line  Com- 

pany for  leave  to  carry  an  additional  pipe  line  from  Carrol  to 
Somerset  and  from  Gretna  to  the  International  Boundary  across 
all  highways  and  railways,  etc. 

88724  May    3 — Approving  location  of  C.N.R.  station  proposed  to  be  erected  at 

Moose  Creek,  Ontario. 

88725  May    3 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by 

Imperial  Oil  Ltd.,  showing  proposed  location  of  storage  tanks,  etc., 
at  Hussar,  Alberta. 

8872G  May  3 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by 
Imperial  Oil  Ltd.,  showing  proposed  location  of  storage  tank,  etc., 
at  Clayton,  Saskatchewan. 

88727  May    3 — In  the  matter  of  application  of  the  New  York  Central  Railroad  Co., 

on  behalf  of  Anco  Fertilizers  Ltd.,  for  approval  of  plans  showing 
proposed  location  of  facilities  for  anhydrous  ammonia  at  Melbourne, 
Ontario. 

88728  May    3 — In  the  matter  of  approval  of  plan  submitted  by  C.P.R.  showing 

proposed  location  of  storage  tank,  etc.,  at  Kenora,  Ontario. 

88729  May    3 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

and  tariffs  filed  by  C.N.R.  under  section  3. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  ControMer  of  Stationery,  Ottawa,  1956, 
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In  the  matter  of  the  application  of  Wilcan  Shipping  Corporation  Limited  for  a 
licence  under  the  Transport  Act  to  transport  by  water  motor  vehicles, 
automobiles  and  trucks  between  Windsor  and  Fort  William,  Ontario, 

File  No.  42076-53 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Frank  M.  MacPherson,  Commissioner. 
Leonard  J.  Knowles,  Commissioner. 


Appearances: 


H.  E.  B.  Coyne,  Q.C.,  and  John  N.  Turner,  for  Wilcan  Shipping 
Corporation  Ltd. 

Hazen  Hansard,  Q.C.,  for  Canada  Steamship  Lines  Ltd. 

K.  D.  M.  Spence,  Q.C,  and  G.  B.  Miller,  for  Canadian  Pacific 
Railway  Company. 

J.  W.  G.  MacDougall  and  W.  G.  Boyd,  for  Canadian  National 
Railways. 


JUDGMENT 

MacPherson,  F.,  Commissioner: 

As  stated  in  the  Interim  Judgment  herein  dated  March  12,  1956,  this  is  an 
application  of  Wilcan  Shipping  Corporation  Limited,  hereinafter  sometimes 
called  the  "Applicant"  and  "Wilcan",  for  a  licence  to  engage  in  the  carriage 
by  water  from  Windsor,  Ontario,  to  Fort  William,  Ontario,  of  motor  vehicles, 
automobiles  and  trucks  destined  for  points  in  Canada  between  the  Lakehead 
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and  the  V/est  Coast.  The  Applicant  proposes  to  lease  and  employ  in  such 
service  the  "S.S.  Laketon",  the  said  ship  to  be  converted  into  a  specially 
designed  automobile-carrying  ship  and  to  be  used  solely  for  that  type  of  cargo. 

The  Interim  Judgment  also  indicated  that  in  the  opinion  of  Mr.  Com- 
missioner Knowles  and  myself  upon  the  facts  the  application  should  be  granted 
for  reasons  which  we  would  later  give.    I  therefore  now  give  such  reasons. 

The  application  was  supported  by  the  Chrysler  Corporation  of  Canada, 
hereinafter  called  "Chrysler",  whose  traffic  manager  gave  evidence.  It  was 
also  supported,  through  counsel,  by  the  Alberta  Freight  Bureau  and  by  two 
Alberta  automobile  dealers,  namely.  Freeman- Wilson  Limited,  a  Chrysler 
dealer,  and  Maclin  Motors  Limited,  a  Ford  dealer.  A  representative  of  the 
City  of  Windsor  read  a  submission  supporting  the  application.  Letters  and 
telegrams  supporting  the  application  were  received  from  Nash  Motors  of 
Canada  Limited,  International  Harvester  Company  of  Canada  Limited,  Stude- 
baker-Packard  of  Canada  Limited,  Chambers  of  Commerce  of  Winnipeg  and 
certain  other  places  in  Western  Canada,  the  Premier  of  Manitoba  and  the 
Manitoba  Transportation  Commission. 

The  application  was  opposed  by  Canadian  Pacific  Railway  Company,  Cana- 
dian National  Railways  and  Canada  Steamship  Lines,  on  whose  behalf  evidence 
was  given,  and  by  Northwest  Steamships  Limited  which  indicated  its  objection 
in  a  letter  to  the  Board. 

The  "Laketon"  is  a  ship  of  approximately  4,423  gross  tonnage,  built  in 
1903.  It  has  been  licensed  each  year  under  the  Transport  Act  in  the  name  of 
Colonial  Steamships  Limited  and  in  the  1955  navigation  season  was  engaged 
in  carriage  of  goods  in  bulk  on  the  Great  Lakes. 

To  convert  it  as  proposed  to  a  specialized  automobile-carrying  ship  will 
cost  an  estimated  $210,000.  The  option  purchase  price  is  $360,000.  The  sum 
of  $48,500  has  already  been  incurred  to  obtain  the  option.  This  is  a  total 
estimated  cost,  as  against  the  ship  itself,  of  $618,500.  The  applicant  also  has 
leases  covering  docking  and  loading  and  unloading  facilities  and  terminal 
facilities,  including  compounds  capable  of  accommodating  approximately  2,000 
cars  each  at  Windsor  and  Fort  William.  The  estimated  total  fixed  capital 
expenditure  will  be  approximately  $725,000  with  an  additional  $75,000  for 
working  capital. 

The  ship  will  have  carrying  capacity  for  approximately  505  automobiles 
of  Plymouth  size,  but  the  applicant  used  a  round  figure  of  500  cars.  The 
number  that  will  be  carried  per  trip  will  vary  however  because  of  size  of 
different  automobiles  and  other  circumstances.  Three  estimates  were  made 
of  possible  working  schedules;  the  application  was  based  upon  30  round-trips 
of  6  days  each,  but  Exhibit  No.  10  is  based  upon  31  round-trips  of  5  days  each, 
and  Exhibit  No.  12  is  based  upon  an  assumption  of  unfavourable  working 
conditions  due  to  weather  and  other  factors,  of  27  trips  of  5-7  days  each.  The 
applicant  relied  principally  upon  the  estimate  in  Exhibit  No.  10.  On  a  31  trip 
basis  the  total  season's  carriage  was  estimated  by  the  applicant  at  15,500 
automobiles. 

The  potential  traffic  to  which  the  applicant  may  look  for  patronage  is  the 
rail-free  portion  that  moves  by  motor  transport  haulaway  from  or  through 
Windsor  to  the  Lakehead  and  west  thereof.  Although  Mr.  Kippen,  for  the 
applicant,  stated  that  the  company  was  aiming  at  whatever  business  is  offered 
by  the  automobile  industry  he  also  stated  "we  are  conscious  of  the  point  they 
(the  automobile  manufacturers)  are  parties  to  an  agreed  charge  contract 
which  means  that  we  will  be  carrying  the  rail-free  portion". 

Mr.  Kippen  stated  that  Studebaker-Packard,  Nash-Hudson,  International 
Harvester  and  the  Ford  Company  of  Canada  indicated  "that  they  would  be 
very  keen  to  give"  the  portion  of  their  shipments  not  covered  by  agreed 
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charges.  Two  letters  from  the  Ford  Company  were  filed,  one  of  which  stated 
the  company's  belief  that  the  granting  of  a  licence  would  be  in  the  interests  of 
public  convenience,  and  the  other  stated  in  part  "at  the  moment  all  we  have 
evidenced  is  an  interest  in  your  operation."  There  was  no  indication  that 
General  Motors  was  interested  in  using  the  proposed  service.  A  letter  from 
Chrysler  to  the  applicant  was  filed  and  it  concluded  with  the  following  state- 
ment: "We  wish  to  advise  you,  therefore,  that  after  giving  the  matter  careful 
consideration,  this  Corporation  has  decided  to  use  your  ship  for  the  transport 
of  its  new  automobiles  destined  for  points  west  of  the  Lakehead  in  volume  not 
covered  by  the  'agreed  charge'.  In  order  to  demonstrate  our  confidence  in 
your  proposed  operation,  we  are  prepared  to  appear  in  support  of  your  appli- 
cation before  the  Board."  Chrysler's  traffic  manager  also  gave  evidence  in 
support  of  the  application  and  he  stated  that  the  Chrysler  percentage  available 
to  the  applicant  is  the  whole  currently  available  to  road  transportation.  He 
also  stated  that  during  the  period  of  navigation  the  company  would  ship  as 
much  by  water  as  it  possibly  could  to  take  advantage  of  water  service,  and  that 
during  such  period  shipments  by  rail  to  points  in  western  Canada  would  be 
comparatively  small,  a  minority  of  the  units  moving  that  way;  thai  his 
company  expected  to  deliver  very  close  to  25,000  vehicles  west  of  the  Lakehead 
in  1955  and  expected  in  1956  to  sell  105,000  cars  throughout  Canada,  not 
including  trucks,  and  that  as  a  general  rule  approximately  one-third  of  these 
vehicles  will  go  to  western  Canada;  at  another  stage  he  gave  the  figure  of  "over 
30,000"  vehicles  for  western  Canada;  also  that  the  company  expects  that  its 
production  capacity  which  in  March  1955  was  slightly  over  400  vehicles  per 
day  and  in  December  of  last  year  was  over  500  per  day,  exclusive  of  trucks, 
will  increase  early  in  1956  to  at  least  600  per  day. 

Chrysler  is  committed  by  Agreed  Charge  No.  83  to  which  it  is  a  party, 
to  ship  by  rail  55  per  cent  of  the  volume  of  its  automobile  shipments  from 
Windsor  to  points  west  of  the  Lakehead.  The  maximum  Chrysler  volume  which 
could  go  annually  via  the  proposed  service  is  therefore  not  more  than  the 
remaining  45  per  cent  of  such  shipments,  probably  a  bit  less  than  45  per  cent 
because  a  small  percentage  would  probably  go  otherwise  than  by  ship.  The 
greater  part  of  this  approximately  45  per  cent  presently  goes  by  road  transport 
from  Windsor  through  the  United  States.  The  routing  of  practically  all  of  it 
is  controlled  by  Chrysler. 

The  Ford  Motor  Company  of  Canada  Limited,  International  Harvester 
Company  of  Canada  Limited,  Hudson  Motors  of  Canada  Limited,  and  Nash 
Motors  of  Canada  Limited  are  also  parties  to  Agreed  Charge  No.  83  with  the 
same  obligation  as  to  moving  55  per  cent  of  volume  by  rail. 

None  of  the  automobile  manufacturing  companies  gave  a  firm  commitment 
to  give  the  applicant  a  definite  amount  of  traffic. 

In  outlining  the  applicant's  case  its  counsel  stated  that  the  proposed 
service  will  be  in  the  public  interest  because,  first,  it  will  give  the  car  factories 
in  Windsor  and  southwestern  Ontario  the  most  modern,  efficient  and  economical 
water  transportation,  and  secondly,  it  will  give  car  dealers  in  the  western 
provinces  and  through  them  the  purchasers  of  cars,  the  benefit  of  lower 
transportation  costs;  that  it  will  increase  considerably  the  volume  of  traffic 
by  regulated  carriers;  that  it  probably  will  not  take  any  traffic  from  the 
railways  and  will  compete  only  to  a  limited  extent  with  the  present  lake  carriers, 
and  in  other  respects  will  not  seriously  affect  the  rail  or  lake  carriers;  and 
that  the  service  will  be  profitable  and  therefore  reasonably  sure  to  be  perm- 
anent; as  to  the  financial  responsibility  of  the  applicant  he  stated  that  the 
applicant  is  ready,  before  the  licence  is  issued,  to  put  up  the  money  to  complete 
the  purchase  and  complete  the  lease,  and  to  have  the  necessary  money  on 
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deposit  in  a  chartered  bank  to  reconvert  the  ship  and  provide  working  capital, 
and  that  the  applicant  would  be  quite  satisfied  if  the  Board  made  the  issue  of 
a  licence  contingent  on  that. 

There  is  a  direction  in  subsection  (5)  of  section  10  of  the  Transport  Act 
that  the  Board  shall  issue  a  licence  upon  being  satisfied  that  the  proposed 
service  is  and  will  be  required  by  the  present  and  future  public  convenience 
and  necessity  and  unless  the  Board  is  so  satisfied  no  licence  shall  be  issued. 
Section  5  provides  that  before  an  application  for  a  licence  is  granted  the  Board 
shall  determine  whether  public  convenience  and  necessity  require  the  transport, 
and  this  section  sets  forth  in  paragraphs  (a),  (b),  (c)  and  (d)  certain  matters 
which  the  Board  may  take  into  consideration. 

As  to  the  first  consideration  set  forth  in  paragraph  (a)  of  section  5  namely, 
any  objection  on  the  ground  that  suitable  facilities  are  or,  if  the  licence  were 
issued,  would  be  in  excess  of  requirements,  evidence  was  given  by  Chrysler's 
traffic  manager  as  to  the  company's  transportation  needs,  present  and  pros- 
pective, and  the  extent  to  which  existing  carriers  supply  that  need.  He  spoke 
of  difficulty  experienced  in  obtaining  railway  cars  with  some  consequent  dis- 
ruption of  normal  loading  operations  of  his  company  and  the  expense,  incon- 
venience, time  and  labour  involved  in  using  present  automobile  boxcars.  The 
railways,  on  the  other  hand,  said  that  they  had  met  all  reasonable  demands  of 
Chrysler  for  automobile  cars,  but  it  was  also  brought  out  in  evidence  that 
automobile  cars  are  in  pressing  demand  and  that  such  cars  with  15-foot  doors 
are  returned  ^mpty  from  western  Canada  for  re-loading  in  an  effort  to  meet 
the  demand  for  such  cars.  It  also  appeared  that  the  demand  would  probably 
have  been  greater  in  1955  if  the  General  Motors  plant  had  not  been  on  strike 
for  a  lengthy  period. 

Chrysler's  traffic  manager  also  stated  that  existing  water  facilities  are  not 
adequate  for  movement  of  automobiles  in  volume,  that  terminal  facilities  of 
Canada  Steamship  Lines  at  Windsor  are  capable  of  storing  only  approximately 
50  to  75  vehicles  and  that  Chrysler  has  no  assurance  of  carriage  in  volume  on 
the  various  Canada  Steamship  Lines  ships,  these  ships  being  able  to  carry  for 
the  automobile  industry  only  approximately  470  vehicles  per  10-day  period; 
his  opinion  was  that  the  proposed  service  would  be  better  than  Canada  Steam- 
ship Lines'  service,  because  it  would  handle  a  large  volume  of  vehicles,  afford 
all  necessary  facilities  for  storage  and  handling  of  the  number  of  vehicles  to 
be  released  and  would  have  specialists  in  loading  and  unloading  the  vehicles 
and  a  ship  suited  for  their  carriage  and  running  on  a  more  convenient  schedule. 
He  also,  as  previously  stated,  indicated  Chrysler's  plans  and  expectations  for 
increased  production  and  shipments  in  1956,  Chrysler  having  expanded  its 
plant  facilities  in  the  past  couple  of  years  to  the  amount  of  $41,000,000. 

Canadian  Pacific,  Canadian  National  Railways  and  Canada  Steamship  Lines 
denied  that  public  convenience  and  necessity  require  the  proposed  service  and 
alleged  that  if  a  licence  were  granted  for  such  service  suitable  transportation 
facilities  for  carriage  of  automobiles  would  be  in  excess  of  requirements. 

Evidence  was  given  by  the  railways  that  Canadian  Pacific  and  Canadian 
National  between  them  presently  have  4,607  acceptable  automobile  cars  and 
that  conversion  of  an  additional  346  Canadian  Pacific  boxcars  in  1955  and  1956 
will  cost  $325,000,  and  that  Canadian  Pacific  plans  to  purchase  in  1956  an 
additional  500  new  automobile  boxcars  at  a  cost  approximately  $6,000,000;  and 
that  Canadian  National  plans  to  obtain  500  additional  new  automobile  boxcars 
in  1956  and  500  more  in  1957  at  an  estimated  cost  of  $10,000,000,  plus  25  new 
special  type  automobile  cars  on  an  experimental  basis  at  an  estimated  cost  of 
$375,000. 

Chrysler's  traffic  manager  stated  that  there  are  4,481  acceptable  auto- 
mobile cars  and,  taking  an  average  of  15  trips  per  car  per  year  (which  he 
thought  was  high)  and  3-5  automobiles  per  car,  arrived  at  a  maximum  railway 
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carrying  capacity  figure  of  236,000  vehicles  in  1955,  whereas  according  to  an 
estimate  of  the  Automobile  Chamber  of  Commerce,  as  given  by  him,  451,000 
vehicles  would  move  in  Canada  in  1955. 

The  Assistant  General  Superintendent  of  Transportation  for  Canadian 
Pacific  estimated  that  the  railways  in  Canada  could  carry  41 6,7 10  vehicles  in 
1956,  based  on  4,607  presently  acceptable  automobile  cars  plus  346  converted 
and  1,000  new  cars,  and  20  trips  per  year,  3-5  vehicles  per  car.  He  guessed 
that  the  railways  would  not  be  required  to  carry  more  than  75  per  cent  of  the 
total  production  of  the  automobile  industry. 

Canada  Steamship  Lines  has  36  licensed  ships  and  estimated  that  it  has 
deck-load  capacity  for  12,000  vehicles  per  navigation  season  on  its  ships  which 
regularly  pass  Windsor.  One  of  its  new  ships,  the  "Fort  Henry",  put  into 
service  in  1955,  was  built  with  a  tweendeck  and  with  flush  hatches  to  accom- 
modate automobile  carriage  and  its  automobile  carrying  capacity  was  said  to 
be  115  vehicles  on  deck  and  250  below  deck. 

Evidence  also  indicated  that  Canada  Steamship  Lines  in  1954  carried  245 
vehicles  from  Chrysler  and  another  214  from  the  Windsor  district,  and  in  the 
1955  navigation  season  up  to  September  it  carried  473  vehicles  from  Chrysler 
and  441  from  other  shippers  from  Windsor  plus  1,317  from  the  Toronto  district. 
Canada  Steamship  Lines  estimated  that  it  could  consistently  carry  8,000  cars 
per  year  from  Windsor  on  a  regular  basis. 

The  automobile  industry  in  Canada  has  grown  rapidly  and  continues  to 
expand  rapidly,  with  consequent  increased  production  and  a  continuing  need 
for  additional  suitable  transportation  equipment  and  facilities.  It  is  evident 
that  the  railways  and  Canada  Steamship  Lines  realize  that  their  existing 
transportation  facilities  are  not  adequate  to  take  care  of  the  transportation 
needs  of  the  automobile  industry,  for  the  railways  contemplate  spending  more 
than  $16,000,000  in  1956  and  1957  for  new  automobile  boxcars,  experimental 
cars  and  conversion  of  boxcars,  and  Canada  Steamship  Lines  has  taken  some 
steps  to  better  accommodate  certain  of  its  ships  for  the  carriage  of  vehicles. 
It  is  generally  agreed  by  persons  competent  to  judge  that  in  the  next  25  years 
Canada's  population  and  industrial  and  commercial  activity  will  increase  at  a 
very  favourable  rate.  We  can  reasonably  expect  that  the  already  pressing 
need  for  automobile  transportation  facilities  will  continue  to  increase  with 
Canada's  expanding  and  bounding  economy.  In  my  judgment  suitable  auto- 
mobile transportation  facilities  are  not,  nor,  if  Wilcan's  application  were 
granted,  would  be  in  excess  of  requirements. 

The  consideration  in  paragraph  (b)  is  whether  or  not  the  issue  of  the 
licence  would  tend  to  develop  the  complementary  rather  than  the  competitive 
functions  of  the  different  forms  of  transport. 

The  traffic  that  Wilcan's  proposed  service  is  in  the  main  designed  to 
attract  is  the  haulaway  traffic  which  moves  from  or  through  Windsor  via  the 
United  States  to  points  in  Canada  west  of  the  Lakehead.  This  traffic  is  not 
committed  to  the  railways  under  agreed  charges,  it  is  rail-free  traffic.  In  a 
sense  the  proposed  service  will  be  competitive  inasmuch  as  it  will  afford  to  at 
least  the  Chrysler  Corporation  during  the  navigation  season,  between  Windsor 
and  Fort  William,  a  more  acceptable  service  than  the  opposing  rail  and  water 
services,  but  I  consider  that  the  Wilcan  service  will  essentially  be  complemen- 
tary rather  than  competitive  to  the  existing  services. 

The  consideration  in  paragraph  (c)  is  the  general  effect  on  other  transport 
services  and  any  public  interest  which  may  be  affected  by  the  issue  of  the 
licence. 
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According  to  statistics  of  the  Dominion  Bureau  oi  Statistics  given  in 
evidence  only  1-041  per  cent  of  the  total  traffic  carried  by  the  railways  in  1954 
consisted  of  automobiles  and  parts.  Figures  given  by  Canada  Steamship  Lines 
of  its  traffic  of  automobiles  from  Windsor  show,  as  already  stated,  comparatively 
minor  patronage  of  its  ships  by  the  automobile  industry. 

The  railways  made  it  clear  that  they  have  no  objection  to  fair  competition 
and  that  they  do  not  expect  the  Board  to  suppress  fair  competition.  But  they 
urged  that  the  proposed  service  involves  neither  fair  nor  reasonable  com- 
petition and  that  it  would  result  in  an  excess  of  facilities  bound  to  result  in 
cut-throat  reductions  in  rates  which  in  the  long  run  would  be  damaging  to  the 
public  interest;  and  that  if  Chrysler  provides  to  the  railways  in  the  five  months 
when  navigation  on  the  Great  Lakes  is  closed,  its  55  per  cent  of  annual  traffic 
committed  to  the  railways  under  agreed  charges,  more  than  double  the  number 
of  automobile  cars  presently  being  used  would  be  required  during  that  five 
months. 

I  do  not  regard  the  proposed  service  as  something  that  would  provide  an 
excess  of  transportation  facilities  or  unfair  or  unreasonable  competition  to 
existing  carriers.  As  already  stated,  the  proposed  service  would  attract  the 
rail-free  haulaway  traffic  and  although  it  may  also  attract  some  traffic  from 
the  opposing  rail  and  water  carriers  (each  of  which  is  competitive  with  the 
others  and  attracting  what  traffic  it  can  from  the  others)  I  do  not  think  that 
its  effect  on  any  of  these  carriers  will  be  sufficiently  adverse  to  offset  the 
advantages  which  the  service  would  give  to  the  automobile  industry  in  Ontario 
and  to  dealers,  purchasers  and  users  of  automobiles  in  Western  Canada. 

During  the  hearing  much  attention  was  given  to  the  Applicant's  proposed 
rates  and  the  savings  in  transportation  charges  which  might  result  by  use  of 
its  proposed  service  from  Windsor  to  Fort  William  combined  with  highway 
transport  from  Fort  William  to  destinations  in  Western  Canada.  Comparisons 
were  made  with  the  expenses  of  shipments  by  rail  and  with  actual  and  potential 
highway  transport  rates.  The  Applicant's  exhibits  18  and  20  showed  savings 
by  use  of  Wilcan's  service  combined  with  road  transport  from  Fort  William, 
rather  than  all-rail  from  Windsor,  ranging  per  100  pounds  from  $2.27  at 
Fort  William  to  91<t  at  Vancouver;  from  Oakivlle  they  range  from  $2.12  to  82(p 
to  the  same  destinations.  These  alleged  savings  were  disputed  by  those  who 
opposed  the  granting  of  the  application  and  they  pointed  out  that  decking  and 
loading  and  unloading  and  delivery  expenses  when  automobiles  are  shipped 
by  rail,  said  to  amount  to  88^^  per  100  pounds,  are  not  incurred  when  movement 
is  by  haulaway  from  Windsor  to  Western  Canada,  and  that  certain  other 
adjustments  should  be  made  in  order  to  see  the  actual  savings  by  the  Wilcan 
service  combined  with  road  transport  from  Fort  William  as  compared  with 
haulaway  from  Windsor,  the  latter  being  the  rail-free  traffic  which  the 
Applicant  hopes  to  attract. 

The  assistant  manager  of  the  Package  Freight  Department  of  Canada 
Steamship  Lines  stated  that  his  company  had  informed  Chrysler  that  if  Canada 
Steamship  Lines  could  get  some  reasonable  guarantee  of  volume  business  it 
was  prepared  to  establish  a  rate  of  about  $38.00  per  unit.  Canada  Steamship 
Lines'  published  rate  for  a  Plymouth  is  $49.75,  for  heavier  cars  $58.50.  Wilcan's 
proposed  rates  are  $34.44  for  Plymouth  and  up  to  $42.00  for  larger  cars. 
Chrysler's  traffic  manager  did  not  agree  that  such  an  offer  was  made  to 
Chrysler.    In  any  event  Canada  Steam.ship  Lines  has  not  established  such  rate. 

The  economies  in  transportation  charges  will  probably  not  be  as  great  as 
Chambers  of  Commerce  and  other  parties  in  "Western  Canada  seem  to  think  or 
as  the  Aoplicant  and  the  Chrysler  Corporation  set  out  to  establish,  but  I 
believe  that  the  service  will  provide  more  efficient  facilities  that  presently 
exist,  and  as  a  regular  and  convenient  shipload  service  will  be  more  econom- 
ical ard  better  suited  to  the  automobile  industry  shipping  to  Western  Canada 
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from  or  through  Windsor  than  present  or  prospective  land  and  water  services. 
The  proposed  service  will  divert  automobile  traffic  from  routes  largely  via  the 
United  States  to  routes  practically  all  Canadian,  namely  from  Windsor  by 
water  to  Fort  William  thence  by  Canadian  railways  or  highways  to  destinations 
in  Western  Canada.  On  the  whole  it  appears  to  me  that  the  service  will  be  in 
the  public  interest. 

The  consideration  in  paragraph  (d)  is  the  quality  and  permanence  of  the 
service  and  the  financial  responsibility  of  the  Applicant. 

I  have  already  outlined  the  service  which  the  Applicant  proposes  to  give. 
The  evidence  satisfies  me  that  the  "Laketon",  if  converted  as  proposed,  will 
be  suitable  and  adequate  for  the  service  and  that  the  quality  and  permanence 
of  the  service  is  reasonably  assured.  Its  quality  and  permanence  will  of 
course  be  affected  by  the  extent  to  which  it  is  patronized,  by  the  efficiency  or 
otherwise  of  its  management  and  by  other  circumstances,  including  competition, 
general  business  conditions,  strikes  in  the  automobile  industry  or  even  on  the 
railways  and  other  carriers. 

As  previously  stated  the  Applicant  has  no  firm  commitment  from  any  auto- 
mobile producer  for  a  particular  and  certain  volume  of  traffic,  but  Chrysler 
strongly  supported  the  application  and  appears  to  be  the  best  potential  cus- 
tomer because  its  plant  is  located  at  Windsor  and  it  is  one  of  the  largest 
producers  of  automobiles. 

One  of  Wilcan's  directors  stated  that  he  estimates  that  its  break-even 
point  is  71  per  cent  of  capacity  of  15,500  cars  per  season,  which  is  11,005  cars. 
Having  regard  to  Chrysler's  expected  shipments  to  Western  Canada  and  its 
support  of  the  application,  and  the  facilities  and  economies  which  the  Applicant 
may  reasonably  be  expected  to  offer  to  Chrysler  and  other  automobile  manu- 
facturers, I  consider  that  there  is  a  reasonable  probability  that  the  proposed 
service  will  be  sufficiently  patronized  to  ensure  its  successful  operation. 

In  judging  the  quality  and  permanence  of  the  service  one  must  have  regard 
to  the  character,  experience  and  record  of  its  owners.  Wilcan  is  owned  half  by 
Wilson  Transit  Company  of  Cleveland,  Ohio,  and  half  by  Federated  Industries 
Limited,  of  Montreal.  These  companies  will  provide  the  capital.  The  last- 
named  company  is  a  private  company,  many  of  whose  shareholders  are  also 
shareholders  in  the  well-known  financial  house  of  Kippen  and  Company  of 
Montreal.  All  the  shareholders  of  Federated  Industries  Limited  are  Canadian 
with  the  exception  of  one  shareholder  in  England.  Certain  directors  of  Wilcan 
are  successful  and  well-regarded  Canadian  industrialists.  Mr.  A.  A.  Kippen, 
Executive  Vice-President  of  Wilcan,  stated  that  a  good  part  of  the  capital  that 
will  go  into  the  project  will  be  provided  by  Kippen  and  Company  from  private 
interests  affiliated  with  this  company.  The  Wilson  Transit  Company  operates 
fourteen  large  ships  on  the  Great  Lakes,  insured  for  $18,000,000,  and  it  has 
been  in  existence  since  1872.  Its  President,  Alexander  T.  Wood,  is  also  President 
of  Wilcan. 

Mr.  Kippen  stated  that  his  organization  has  had  three  persons  working 
on  the  project  for  about  a  year  and  has  studied  all  factors  involved  and  is 
satisfied  that  the  capital  invested  will,  if  a  licence  is  granted,  be  returned  in  a 
satisfactory  period. 

The  economics  and  prospects  of  the  project  were  subjected  during  the 
hearing  to  a  very  critical  examination  by  opposing  carriers  and  consequently 
if  Wilcan  goes  ahead  with  the  project  it  will  do  so  cognizant  of  the  possibilities 
raised  by  the  opposing  carriers  that  the  project  will  not  be  successful. 

The  interests  which  own  Wilcan,  the  investigation  they  have  made  into 
the  prospects  of  the  project,  the  fact  that  they  are  prepared  to  invest  in  it  so 
much  of  their  own  money,  the  ability  and  experience  of  Wilcan's  directors  and 


110 


the  experience  that  Wilson  Transit  Company  has  in  ship  operations  on  the 
Great  Lakes,  all  speak  well  for  the  quality  and  permanence  of  the  proposed 
service  and  the  financial  responsibility  of  the  Applicant. 

It  was  made  clear  by  the  Applicant's  witnesses  and  counsel  that  its  facilities 
will  be  open  to  all  shippers  of  automobiles.  Chrysler's  traffic  manager  also 
indicated  that  he  was  aware  that  other  automobile  manufacturers  could  take 
advantage  of  the  service  and  that  the  ship  would  be  open  to  all  shippers.  In 
the  closing  stages  of  the  hearing  counsel  for  Wilcan  stressed  that  the  company 
was  not  before  the  Board  as  a  disguised  subsidiary  or  agent  for  any  of  the  auto- 
mobile manufacturers  and  that  Chrysler  chose  to  support  the  application 
because  it  happens  to  be  peculiarly  well  situated  geographically  to  take 
advantage  of  the  proposed  facilities.  Of  course  once  a  licence  is  issued  to 
Wilcan  the  licensee  will  be  subject  to  the  obligations  contained  in  section  22 
of  the  Transport  Act,  according  to  its  powers  and  within  the  limits  of  the 
capacit}^  of  the  licensed  ship,  and  will  be  subject  to  the  prohibitions  against 
giving  undue  or  unreasonable  preference  or  advantage  to  or  in  favor  of  any 
particular  company. 

On  the  whole  I  consider  that  the  proposed  service  is  and  will  be  required 
by  the  present  and  future  public  convenience  and  necessity. 

April  13,  1956. 

FRANK  M.  MacPHERSON. 

I  concur: 

L.  J.  KNOWLES. 
Wardrope,  A.C.C: 

REASONS  FOR  JUDGMENT 

In  the  Board's  interim  Judgment  of  March  12,  1956,  dealing  with  the 
application  of  Wilcan  Shipping  Corporation  Limited,  I  expressed  the  opinion 
that  the  application  should  be  dismissed  and  stated  I  would  give  my  reasons 
which  I  do  as  follows:  — 

In  my  opinion  the  two  main  points  involved  in  this  application  are,  first, 
the  matter  of  alleged  savings  to  be  achieved  by  the  use  of  the  applicant's  service, 
upon  which  Counsel  for  the  applicant  said,  at  page  5650  of  the  Transcript, 
"one  of  the  main  arguments  we  are  relying  on  is  cheaper  rates  to  the  west"; 
and  second,  the  question  as  to  the  adequacy  and  suitability  of  existing  trans- 
portation facilities. 

Savings: 

Prior  to  the  hearing  considerable  publicity  appeared  to  have  been  given 
to  the  savings  which  would  result  from  the  patronage  of  the  applicant's  pro- 
posed service.  Support  of  the  application  in  this  respect  came  from  various 
automobile  manufacturers.  Chambers  of  Commerce,  automobile  dealers,  and 
the  Province  of  Manitoba.  The  Chrysler  Corporation  supported  the  application 
on  these  grounds  and  also  because  of  service  and  storage  facilities.  This 
Corporation  actively  assisted  the  applicant  by  attending  and  participating  in 
the  hearing,  whereas  the  others  made  written  submissions  unsupported  by  any 
actual  evidence. 

The  savings  depicted  by  Exhibit  18  as  to  Chrysler  shipment  from  Windsor 
ranged  from  97^^  per  100  lbs.,  at  Vancouver,  to  $1.37  at  Kenora;  those  depicted 
by  Exhibit  20  as  to  Ford  Company's  shipments  from  Oakville,  ranged  from 
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82p  per  100  lbs.,  at  Vancouver  to  $1.22  at  Kenora.  For  automobiles  weighing 
3,300  lbs.  these  alleged  savings  would  range  from  approximately  $32  to  $45 
per  vehicle  from  Windsor,  and  from  $27  to  $40  from  Oakville. 

These  "savings"  were  predicated  upon  a  comparison  of  the  cost  of  shipping 
via  the  applicant's  service,  in  conjunction  with  highway  transport  to  western 
destinations  from  Fort  William,  with  that  incurred  in  rail  shipment  under 
agreed  charges.  However,  the  rail  costs  include  88(^  per  100  lbs.  for  the  cost 
of  decking  the  vehicles  in  freight  cars  and  the  unloading  and  delivery 
therefrom. 

The  applicant,  however,  had  predicated  its  case  upon  deriving  traffic  from 
other  than  rail  transport,  namely  the  45  per  cent  of  the  traffic  which  was  not 
subject  to  the  terms  of  the  agreed  charges.  Within  this  percentage,  movement 
took  place  by  haulaway  road  transport  and  therefore  did  not  incur  the  decking 
cost.  When  movement  took  place  by  highway  the  Board  was  informed  (p.  5649 
transcript)  that  haulaway  carriers  charge  the  actual  rail  rate,  therefore  all  of 
the  savings  represented  in  Exhibits  18  and  20  would  be  88^  per  100  lbs.,  less 
than  shown,  thereby  reducing  the  alleged  savings  per  vehicle  to  a  range  of 
$3  to  $16  from  Windsor  and  from  a  loss  of  $2  to  a  gain  of  $11  from  Oakville. 

Savings  were  also  alleged  as  to  Fort  William  from  Windsor  of  $2.27  per 
100  lbs.,  or  $75  per  3,300  lbs.  vehicle,  which  would  be  reduced,  as  stated 
above,  to  $46  per  vehicle;  and  from  Oakville  $2.12  per  100  lbs.,  or  $70  per 
vehicle  which  would  be  reduced  to  $41.  However,  no  account  seems  to  have 
been  taken  of  a  rate  of  $58.50  per  vehicle  from  Windsor  to  Fort  William  as  in 
effect  via  Canada  Steamship  lines.  The  proposed  rate  of  the  applicant  is  $1.21 
per  100  lbs.  which  equals  $40  per  vehicle,  and  would  thereby  denote  a  saving 
of  $18.50  per  vehicle,  although,  at  the  hearing,  Canada  Steamship  Lines  stated 
they  had  offered  a  lower  rate  than  that  now  published. 

The  computations  in  Exhibit  18  as  to  decking  and  haulaway  charges  were 
derived  from  the  Chrysler  Corporation  (p.  5445)  but  subsequently  Chrysler's 
representative  cast  doubts  upon  his  own  figures  as  to  highway  charges  and 
asserted  that  the  charges  directly  for  such  service  from  Windsor  would  increase 
and  those  from  Fort  William  would  be  reduced.  If  estimated  savings  in  trans- 
portation charges  were  the  criterion  of  public  convenience  and  necessity  this 
evidence  would  be  quite  confusing  and  inadequate. 

Notwithstanding  the  support  the  applicant  received  on  the  strength  of  the 
alleged  savings,  and  despite  the  fact  that  a  closer  examination  thereof  indicates 
a  degree  of  fallacy  therein,  I  consider  that  savings  to  be  effected  cannot  be 
acepted  as  evidence  of  public  convenience  and  necessity.  If  such  evidence 
were  acceptable  for  that  purpose,  it  would  mean  that  whenever  anyone  saw 
fit  to  offer  a  cheaper  service  than  was  being  furnished,  regardless  of  other 
factors,  he  would  be  entitled  to  a  licence. 

In  my  opinion  the  Transport  Act  does  not  contemplate  that  the  Board 
consider  savings  as  being  within  the  degree  of  "satisfaction"  which  it  must 
reach  before  it  issues  a  licence.  The  Act  provides  that  every  licensee  shall 
file  tariffs  of  the  charges  it  proposes  to  make  for  its  service.  Such  charges 
are  subject  to  disallowance  and  substitution  by  the  Board  and  therefore  if 
there  was  a  condition  of  unreasonableness  or  unjust  discrimination  present 
in  the  licensee's  tariffs,  the  Board  has  adequate  power  to  redress  the  matter. 
It  has  been  demonstrated  to  my  satisfaction,  however,  that  the  automotive 
industry  now  enjoys  the  benefits  of  competition  amongst  existing  services 
which  has  resulted  in  rail  and  water  rates  lower  than  might  be  considered 
normal. 

Adequacy  and  Suitability  of  Existing  Services: 

The  carriage  of  automotive  vehicles  by  water  within  the  area  of  the  Great 
Lakes,  is  subject  to  the  provisions  of  Section  11  of  the  Transport  Act  which 
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states  *'no  goods  .  .  .  shall  be  transported  ...  by  means  of  any  ship  other  than 
a  ship  licensed  under  this  Part".  Section  10(5)  requires  the  Board  to  be 
"satisfied  that  the  proposed  service  is  and  will  be  required  by  the  present  and 
future  public  convenience  and  necessity,  and  unless  the  Board  is  so  satisfied 
no  licence  shall  be  issued."  Section  5  requires  the  Board  to  ''determine  whether 
public  convenience  and  necessity  require  such  transport"  and  sets  out  that  in 
so  determining  the  Board  "may  take  into  consideration,  inter  alia, 

(a)  any  objection  to  the  application  that  may  be  made  by  any  person  or 
persons  who  are  already  providing  transport  facilities,  whether  by 
rail  or  water,  on  the  routes  or  between  the  places  that  the  applicant 
intends  to  serve,  on  the  ground  that  suitable  facilities  are  or,  if  the 
licence  were  issued,  would  be  in  excess  of  requirements  .  .  .; 

(b)  whether  or  not  the  issue  of  such  licence  would  tend  to  develop  the 
complementary  rather  than  the  competitive  functions  of  the  different 
forms  of  transport,  if  any,  involved  in  such  objections; 

(c)  the  general  effect  on  other  transport  services  and  any  public  interest 
which  may  be  affected  by  the  issue  of  such  licence;  .  . 

While  the  Board  is  not  limited  to  considerations  such  as  have  been  stated 
in  a  permissive  sense  in  the  Act,  nevertheless  to  reach  a  degree  of  satisfaction 
to  warrant  the  issuance  of  a  licence,  the  Board  would,  of  necessity  I  think 
have  to  take  these  factors  into  account. 

It  has  been  amply  demonstrated  that  the  proposed  service  is  designed  to 
be  competitive  and  not  complementary  to  present  rail  or  water  transportation 
facilities;  there  are  objections  from  both  the  railways  and  two  of  the  water 
carriers  now  carrying  some  automobile  traffic  on  licensed  ships  on  the  grounds, 
mainly,  that  their  services  are  now  and  will  be  adequate  and  suitable;  and 
that  the  general  effect  on  these  carriers  is  anticipated  to  be  detrimental  to  them. 

The  degree  to  which  public  interest  is  affected  is  problematical.  If,  as 
contended,  existing  facilities  by  rail  or  water  are  adequate  and  suitable  now 
and  for  the  future,  no  other  public  interest  is  adversely  affected.  On  the  other 
hand  there  is  the  possibility  of  too  much  competition  weakening  those  who 
furnish  service  to  the  public  with  consequent  detriment  to  the  successful 
accomplishment  of  the  public's  transportation  needs. 

The  Applicant  has  endeavoured  to  show  that  present  transport  facilities 
are  inadequate,  and  in  doing  so  relies  mainly  upon  evidence  given  on  its  behalf 
by  a  representative  of  Chrysler  Corporation.  This  evidence  was  chiefly  to  the 
effect  that  present  water  transport  services  are  inadequate  by  restricted  capacity 
of  the  ships  and  the  lack  of  suitable  dock  facilities  for  storage  of  vehicles 
awaiting  transportation  by  water  or  delivery  therefrom;  that  it  had  had  diffi- 
culty with  railway  car  supply;  that  shipment  by  rail  involved  high  decking 
costs;  that  the  railways  had  not  increased  their  car  supply  in  keeping  with 
increased  automobile  production;  and  that  the  railways  should  have  sufficient 
equipment  to  meet  all  needs  of  the  automobile  industry. 

The  Canada  Steamship  Lines,  which  held  licences  in  1955  for  36  ships 
out  of  a  total  of  69  ships  licensed  in  that  year,  asserted  that  it  had  capacity  on 
its  fleet  passing  Windsor  for  about  12,000  motor  vehicles,  (p.  5777)  In  the 
year  1954  it  was  called  upon  to  carry  from  Windsor  to  Fort  William  a  total  of 
459  motor  vehicles;  and  that  in  1955  up  to  September  had  carried  914  vehicles. 

During  the  1954  season  it  carried  842  vehicles  from  Toronto  to  the 
Lakehead,  and  in  1955  to  September  had  carried  1,317  from  Toronto. 
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Three  of  the  larger  ships  of  the  fleet,  namely  the  'Tort  Henry"; 
''Collingwood";  and  "Renvoyle"  are  equipped  with  flush  hatch  coamings  pur- 
posely to  accommodate  the  carriage  of  automobiles  on  deck.  Its  representative 
stated  that  the  "Westmount"  was  being  considered  also  for  conversion  to  a 
flush  deck  ship.   He  estimated  the  season  capacity  of  these  four  ships  as: 

Fort  Henry 
Collingwood 
Renvoyle  . . 
Westmount 


12,635 

However,  the  witness  estimated  that  it  could  consistently  take  care  of  about 
8,000  motor  vehicles  on  these  ships  in  a  navigation  season  from  Windsor, 
having  other  similar  traffic  to  take  care  of  from  other  ports,  (p.  5805) 

The  applicant  placed  on  record  a  communication  it  had  received  from  the 
Corps  of  Engineers,  U.S.  Army,  at  Sault  Ste.  Marie,  Mich.,  to  the  effect  that  the 
S/S  Fort  Henry  had  carried  a  total  of  701  automobiles  in  the  1955  season  on 
its  westbound  movements  through  the  Sault  Ste.  Marie  canal. 

Chrysler's  representative  filed  as  Exhibit  No.  25  data  showing  the  produc- 
tion of  automotive  vehicles  for  several  years.  It  is  shown  therein  that  the 
production  in  1954  was  357,083  vehicles,  and  he  estimated  that  the  production 
in  1955  would  be  451,000  vehicles.  By  Exhibit  No.  24  he  computed  the  number 
of  "acceptable"  railway  freight  cars  for  the  year  1955  as  4,481  out  of  a  total 
automobile  box  cars  for  both  railways  of  7,215.  He  described  "acceptable" 
cars  as  being  those  with  minimum  inside  dimensions  9'  1"  width,  13'  6"  side 
door  opening,  and  10'  height.  The  exhibit  shows,  as  to  the  acceptable  cars, 
a  decrease  in  available  supply  from  the  years  1953  and  1954  and  his  contention 
was  that  the  railways  had  not  kept  pace  with  the  increase  in  automotive  vehicle 
production. 

The  railways,  by  Exhibit  No.  38,  contended  that  its  present  supply  of  cars 
meeting  the  specifications  of  acceptability  is  4,607  cars  to  which  would  be  added 
346  cars  being  converted  to  acceptable  dimensions,  and  1,000  cars  which  would 
be  built  and  available  in  1956.  They  computed  the  per  car  trips  as  being  20 
per  year  carrying  an  average  of  3-5  vehicles  per  trip,  and  thereby  arrived  at 
a  capacity  to  carry  416,710  motor  vehicles  during  1956  compared  with  the 
estimated  production  of  451,000  vehicles. 

Chrysler  contended  that  a  20-trip  performance  per  car  was  not  being 
attained  and  stated  his  industry  considered  the  performance  to  be  10  trips  per 
year  and  that  certain  statements  had  been  made  by  the  railways  that  the 
performance  was  15  trips  per  year. 

No  evidence  was  given  as  to  the  percentage  of  motor  vehicle  production 
which  was  required  to  be  moved  in  transportation  of  all  kinds,  nor  in  particular 
that  to  be  moved  by  rail. 

However,  it  must  be  noted  that  it  was  stated  in  evidence  that  of  the  total 
rail  movement  of  Chrysler's  shipments  to  western  Canada  in  the  period 
March  1st  to  November  30th,  1955  which  constituted  65  per  cent  of  the  total 
shipments,  only  87  motor  vehicles  intended  for  rail  movement  had  to  be 
diverted  to  highway  transport  account  car  shortage.  This  constituted  about 
one-half  of  one  per  cent  of  the  total  movement  and  did  not  interfere  with  the 
production  schedule  of  the  automobile  plant. 

The  movements  of  Chrysler  vehicles  to  Western  Canada  were  expected  to 
reach  a  total  of  25,000  vehicles  in  1955  v/ith  expectation  that  30,000  would  be 
moved  in  1956.  Fifty-five  per  cent  of  this  traffic  is  committed  to  rail  movement 
72847— 


3,910  vehicles 

2,550 

2,550 

3,625 
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under  the  agreed  charge  to  which  Chrysler  is  party.  The  expected  increase  in 
traffic  in  1956  would  therefore  approximate  20  per  cent.  Published  reports  of 
auto  production  indicate  that  to  March  30th,  the  1956  production  of  Chrysler 
exceeded  a  like  period  in  1955  by  about  15  per  cent. 

The  intention  expressed  by  Chrysler's  representative  is  for  his  company 
to  restrict  its  rail  movement  to  Western  Canada  to  the  55  per  cent  minimum 
requirement  of  the  Agreed  Charge,  however,  on  the  basis  of  an  estimated 
movement  of  30,000  vehicles  this  would  leave  available  for  water  and  other 
transport  a  total  of  13,500  vehicles. 

The  applicant,  by  Exhibit  10,  estimates  its  capacity  for  carriage  to  be  15,500 
vehicles  of  the  smaller  dimensions  and  has  predicated  a  favourable  operating 
result  on  such  carriage;  it  also  estimates  its  break-even  point  between  revenues 
and  expenses  as  71  per  cent  which  would  indicate  a  minimum  requirement  of 
11,005  vehicles. 

Apart  from  what  may  be  deduced  from  the  theoretical  carrying  capacity 
of  railway  car  equipment  it  has  been  demonstrated  that  the  railways  did  carry 
about  65  per  cent  of  Chrysler's  traffic  even  after  excluding  the  small  number 
of  vehicles  diverted  to  highway  transport  due  to  car  shortage.  Mention  might 
also  be  made  of  the  experimental  project  of  the  Canadian  National  Railways 
who  are  building  25  "auto-transporters"  capable  of  carrying  7  motor  vehicles 
per  trip.  Chrysler  discounts  their  effectiveness,  but  I  consider  they  will  be  a 
factor  operating  in  relief  of  car  shortages  in  the  conventional  types  of  cars 
even  if  Chrysler  doesn't  see  fit  to  use  them. 

To  sum  up  my  views  as  to  "adequacy  and  suitability",  I  consider  that  it 
has  not  been  demonstrated  to  my  satisfaction  that  full  use  is  being  made  of 
existing  facilities  for  the  transportation  of  automotive  vehicles  to  western 
Canada  by  rail  and  water.  There  is  also  the  fact  that  a  considerable  volume 
of  these  vehicles  moves  to  destination  by  highway  transport. 

It  is  significant  that  while  the  applicant  seeks  to  introduce  a  specialized 
type  of  ship,  designed  to  carry  only  automotive  vehicles,  the  Wilson  Transit 
Company  of  Detroit,  one  of  the  participants  in  the  venture,  is  transporting 
motor  vehicles  from  Detroit  to  Duluth  on  decks  of  regular  bulk  carriers.  As 
the  capacity  available  by  Canada  Steamship  Lines,  and  other  licensees,  is  on 
similar  types  of  ships,  there  is  no  reason  to  believe  that  the  applicant's  service 
is  essential  to  the  carriage  of  the  traffic,  and  I  do  not  find  any  indication  of 
inadequacy  or  unsuitability  in  the  existing  services  available  for  such  carriage. 

Some  note  might  also  be  taken  of  the  fact  that  if  a  specialized  type  of  ship 
is  essential  for  the  successful  carriage  of  these  vehicles,  the  applicant  would 
be  in  a  very  vulnerable  position  by  having  only  one  such  ship  in  the  event 
of  delays  occurring  by  breakdowns,  weather  or  other  conditions.  Whatever 
may  be  the  cause  of  delay  to  the  ship  the  demands  for  consistent  service  could 
not  be  met  without  reverting  to  the  types  of  service  now  available. 

It  may  be  that  at  some  future  time  a  real  need  for  this  proposed  service 
can  be  demonstrated  and  in  that  event  there  would  be  no  barrier  to  a  further 
application  for  a  licence. 

Ottaw.\,  April  13,  1956. 


HUGH  WARDROPE. 
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File  No.  45371 -20 -2 

In  the  matter  of  the  application,  dated  May  10,  1956,  of  Trans-Canada  Pipe 
Lines  Limited,  hereinafter  called  the  "Applicant",  for  leave  to  construct 
a  natural  gas  pipe  line  from  a  point  on  the  Alberta- Saskatchewan  border 
east  of  the  Town  of  Princess  to  Winnipeg,  Manitoba,  being  a  portion  of 
the  Applicant's  proposed  company  pipe  line  from  Alberta  to  Montreal. 

ORAL  JUDGMENT 
Delivered  at  conclusion  of  hearing  held  in  Ottawa,  Ont.,  on  May  24,  1956. 

The  Chief  Commissioner: 

This  is  an  application  by  Trans-Canada  Pipe  Lines  Limited,  which  I  will 
sometimes  refer  to  as  "Trans-Canada",  for  leave  to  construct  the  so-called 
western  section  between  the  Alberta-Saskatchewan  border  and  Winnipeg  of 
its  pipe  line  project  to  Ontario  and  Quebec. 

At  the  hearing,  Mr.  Sharp,  Associate  Deputy  Minister  of  Trade  and  Com- 
merce, expressed  the  Government  of  Canada's  support  of  the  application. 
Trans-Canada  also  filed  copies  of  letters  from  the  Premier  of  Manitoba,  the 
Premier  of  Alberta  and  the  Provincial  Treasurer  of  Ontario.  These  letters 
speak  for  themselves  and  indicate  the  belief  of  the  governments  of  these 
provinces  that  time  is  of  the  essence  in  this  matter  and  that  it  is  essential  that 
the  western  section  be  completed  in  1956. 

There  were  also  filed  copies  of  certain  agreements  entered  into  between 
the  Government  of  Canada  and  Trans-Canada  and  its  shareholders.  One  of 
these  agreements  is  a  loan  agreement,  dated  May  8,  1956,  (Exhibit  7)  whereby 
Trans-Canada  has  agreed,  subject  to  certain  conditions,  to  construct  the  western 
section  in  1956.  One  of  the  conditions  is  that  the  loans  which  are  provided  for 
in  Part  II  of  Bill  298,  to  which  I  shall  refer  again,  have  been  authorized. 
Another  condition  is  that  this  Board  has  granted  the  necessary  leave  to  con- 
struct the  western  section. 

The  other  is  a  shareholders'  agreement  (Exhibit  8)  which  sets  forth  among 
other  things  what  the  Government  of  Canada  may  do  under  this  agreement  in 
the  event  that  Trans-Canada  defaults  under  the  loan  agreement. 

Trans-Canada  presently  has  funds  amounting  to  between  6^  and  7  million 
dollars  which  are  available  for  construction  of  the  western  section. 

The  additional  funds  for  this  construction  can  be  provided,  up  to  an  amount 
not  exceeding  80  million  dollars,  if  Bill  298  becomes  law.  That  Bill  was 
introduced  in  the  House  of  Commons  during  its  current  session  and  Part  II 
provides  that  such  funds  may  be  lent  to  Trans-Canada  by  the  Northern  Ontario 
Pipe  Line  Crown  Corporation  which  the  Bill  establishes.  This  Bill  has  passed 
second  reading  in  the  House  of  Commons  and  thus  has  been  approved  in 
principle. 

Evidence  was  also  given  that  Trans-Canada  has  entered  into  gas  purchase 
contracts  for  all  gas  required  by  it  and  has  arranged  for  the  majority  of  its 
western  section  right-of-way  and  crossings  of  railways  and  highways.  It  has 
already  spent  over  8  million  dollars  of  which  $2,382,700.00  has  in  its  opinion 
been  spent  on  the  western  section. 

Evidence  was  also  given  that  necessary  34-inch  pipe  for  the  575  mile 
western  section  will  be  available  to  Trans-Canada  upon  the  passing  of  Bill  298. 

We  also  have  assurance  by  the  Alberta  authorities  that  Trans-Canada  will 
be  granted  forthwith  all  necessary  permits  to  permit  it  to  take  gas  out  of 
Alberta  to  meet  the  requirements  of  the  western  section. 
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The  only  opposition  to  the  application  was  by  Mr.  Salsberg,  representing 
the  Labour-Progressive  Party,  who  advocated  a  publicly  owned  line  and  sub- 
mitted that  Trans-Canada  does  not  have  the  money  to  construct  even  the 
western  section,  that  there  is  no  assurance  it  can  complete  its  project  and  that 
the  Board  should  in  any  event  not  grant  the  application  until  Parliament 
passes  Bill  298. 

It  is  the  Board's  view,  having  regard  to  all  that  has  been  submitted,  that 
the  application  should  be  granted  so  as  to  permit  Trans-Canada  to  get  on 
immediately  with  construction  of  the  western  section  and  necessary  prelimin- 
aries to  such  construction.  It  has,  as  already  stated,  approximately  7  million 
dollars  and  we  feel  it  should  be  permitted  to  use  that  money  for  construction 
purposes  immediately  so  far  as  this  sum  will  go.  If  Bill  298  becomes  law  the 
main  portion  of  the  money  for  the  western  section  will  become  available  and, 
in  the  meantime,  whatever  progress  leading  to  the  construction  of  the  western 
section  Trans-Canada  is  able  to  make  will  be  so  much  gained  in  the  tight 
fitting  construction  schedule  which  Trans-Canada  outlined  at  the  hearing. 

If  Bill  298  does  not  become  law  and  the  necessary  additional  funds  do  not 
become  available  to  Trans-Canada,  we  consider  it  will  not  then  be  in  a  position 
to  continue  with  construction  of  the  western  section  and  the  Order  which  the 
Board  will  issue  will  provide  for  that  contingency. 

We  feel  that  Trans-Canada  has  made  a  satisfactory  case  for  leave  to 
construct  the  western  section,  subject,  as  I  said,  to  a  provision  in  the  Order 
which  will  take  care  of  the  eventuality  that  Trans-Canada  will  not  have  funds 
if  Bill  298  does  not  pass. 

An  appropriate  Order  will  be  made  tomorrow  giving  Trans-Canada  leave 
to  construct  and  complete  the  western  section  on  or  before  December  31st  next 
without  first  satisfying  the  Board  that  it  can  finance  and  construct  its  entire 
proposed  pipe  line  to  points  in  Ontario  and  Quebec. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  88874 

In  the  matter  of  the  application,  dated  May  10,  1956,  of  Trans-Canada  Pipe 
Lines  Limited,  hereinafter  called  the  ''Applicant",  for  leave  to  construct 
a  natural  gas  pipe  line  from  a  point  on  the  Alberta- Saskatchewan  border 
east  of  the  Town  of  Princess  to  Winnipeg,  Manitoba,  being  a  portion  of 
the  Applicant's  proposed  company  pipe  line  from  Alberta  to  Montreal: 

File  No.  45371 -20 -2 
Friday,  the  25th  day  of  May,  A.D.  1956. 
Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

Whereas  by  Order  No.  84220,  dated  July  24,  1954,  and  Order  No.  86796, 
dated  August  18,  1955,  leave  was  granted  to  the  Applicant  to  construct  its 
proposed  pipe  line  from  a  point  on  the  Alberta-Saskatchewan  border  to 
Montreal  and  other  places,  as  more  fully  set  forth  in  the  said  Orders; 

And  whereas  the  leave  so  granted  was  conditional  upon  the  Applicant 
satisfying  the  Board  *'that  satisfactory  arrangements  have  been  completed  for 
financing  the  construction  of  its  proposed  pipe  line  and  that  any  licenses  which 
may  be  necessary  under  the  Electricity  and  Fluid  Exportation  Act  have  been 
or  will  be  granted"; 

And  whereas  the  period  fixed  by  the  Board  for  so  satisfying  it  in  respect 
of  financing  and  licenses  was  subsequently  extended  to  November  1,  1956,  by 
Order  No.  88462,  dated  March  28,  1956; 

And  whereas  by  Order  No.  86988,  dated  September  21,  1955,  the  Applicant 
was  granted  leave  as  set  forth  therein  to  construct  on  or  before  December  31, 
1956,  a  portion  of  its  said  entire  proposed  pipe  line,  namely,  the  portion  from 
Sheridan,  Ontario,  to  a  point  near  Ste.  Anne  de  Bellevue,  Quebec,  including  a 
branch  line  from  the  Town  of  Morrisburg  to  the  City  of  Ottawa,  without  first 
satisfying  the  Board  in  respect  of  the  financing  and  licenses  above  mentioned; 

Now  upon  hearing  the  application  at  a  sitting  of  the  Board  in  Ottawa  on 
May  24,  1956,  in  the  presence  of  Counsel  for  the  Applicant  and  for  the  Province 
of  Alberta  and  a  representative  of  the  Labour-Progressive  Party  and  upon 
judgment  given  at  the  said  sitting — 
It  is  ordered 

1.  That,  notwithstanding  the  said  Orders  No.  84220  and  No.  86796,  leave 
be  and  it  is  hereby  granted  to  the  Applicant  to  construct  a  portion  of  its  said 
proposed  entire  pipe  line,  namely,  the  portion  from  a  point  on  the  Alberta- 
Saskatchewan  border,  east  of  the  Town  of  Princess  in  the  Province  of  Alberta, 
through  or  in  the  vicinity  of  the  Cities  of  Moose  Jaw  and  Regina  in  the 
Province  of  Saskatchewan,  through  or  in  the  vicinity  of  the  Cities  of  Brandon 
and  Portage  la  Prairie  and  thence  to  the  City  of  Winnipeg  in  the  Province  of 
Manitoba,  without  first  satisfying  the  Board  that  satisfactory  arrangements 
have  been  completed  for  financing  the  construction  of  the  said  entire  proposed 
pipe  line  and  that  any  licenses  which  may  be  necessary  under  the  Exportation 
of  Power  and  Fluids  and  Importation  of  Gas  Act  in  respect  of  the  entire  line 
have  been  or  will  be  granted. 

2.  That  construction  of  the  said  portion  in  respect  of  which  leave  to  con- 
struct is  hereby  granted  be  completed  on  or  before  December  31,  1956. 

3.  That  this  Order  shall  cease  to  have  force  at  midnight  on  June  15,  1956, 
unless  prior  thereto  Bill  298,  An  Act  to  establish  the  Northern  Ontario  Pipe 
Line  Crown  Corporation,  introduced  in  the  House  of  Commons  of  Canada  during 
its  current  session,  is  passed. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  88825 


In  the  matter  of  the  application  of  Northern  Transportation  Company  Limited 

for  a  licence  under  section  10  of  the  Transport  Act: 
And  in  the  matter  of  Order  No.  88646,  dated  April  20,  1956: 


Upon  reading  the  submissions  filed — 

It  is  ordered  as  follows: 

Order  No.  88646,  dated  April  20,  1956,  is  amended  by  adding  to  the  list  of 
vessels  licensed  under  licence  No.  C.T.C.  (WT)  317  on  page  numbered  3  of  the 
said  Order  of  the  following: 


File  No.  42076-33 


Thursday,  the  17th  day  of  May,  A.D.  1956. 


Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 


Vessel  Name 


Official 
Registry  No. 


Gross 
Tonnage 
198.80 
199.75 
199.77 


Radium  Prospector 


188350 
188351 
188352 


Radium  Miner 
Radium  Trader 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  88835 

In  the  matter  of  the  application  of  the  Department  of  Roads  of  the  Province  of 
Quebec,  hereinafter  called  the  ''Applicant",  for  authority  to  divert 
Highway  No.  51  from  the  south  side  of  the  right-of-way  of  the  Canadian 
National  Railways  to  a  location  along  the  north  side  of  the  right-of-way 
of  the  Canadian  National  Railways  from  a  point  immediately  east  of  the 
existing  crossing  at  mileage  63-86  Glendyne  Subdivision  to  a  point 
immediately  west  of  the  existing  crossing  at  mileage  67-5  Glendyne 
Subdivision,  in  the  Province  of  Quebec,  as  shown  on  Plan  dated  May  17, 
1955: 

Files  Nos.  36202-1 
37647-2 

Friday,  the  18th  day  of  May,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  consent  of  the  Department 
of  Roads  of  the  Province  of  Quebec — 

It  is  hereby  Ordered  as  follows: 

1.  The  Applicant  is  authorized  to  divert  Highway  No.  51  from  the  south 
side  of  the  right-of-way  of  the  Canadian  National  Railways  to  a  location  along 
the  north  side  of  the  right-of-way  of  the  Canadian  National  Railways  from 
a  point  immediately  east  of  the  existing  crossing  at  mileage  63-86  Glendyne 
Subdivision  to  a  point  immediately  west  of  the  existing  crossing  at  mileage 
67-5  Glendyne  Subdivision,  in  the  Province  of  Quebec,  as  shown  on  the  said 
plan  on  file  with  the  Board  under  files  Nos.  36202-1  and  37647-2. 

2.  Upon  completion  of  the  said  diversion  the  Canadian  National  Railways 
shall  close,  within  the  limits  of  their  right-of-way,  the  existing  crossing  at 
mileage  67-5  Glendyne  Subdivision. 

3.  Thirty  per  cent  of  the  cost  of  the  said  diversion,  not  exceeding,  however, 
the  sum  of  $79,700.00,  shall  be  paid  out  of  The  Railway  Grade  Crossing  Fund, 
$7,500.00  shall  be  borne  and  paid  by  the  Canadian  National  Railways  and  the 
balance  of  the  cost  shall  be  borne  and  paid  by  the  Department  of  Roads  of 
the  Prcvince  of  Quebec. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  88900 

In  the  viatter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  ''Applicant",  dated  May  9,  1956,  under  the  pro- 
visions of  Chapter  81  of  the  Statutes  of  Canada  11-12  George  VI,  for  an 
Order  approving  the  terms  and  conditions  of  the  issue,  sale  or  other 
disposition  of  not  more  than  1,725,000  shares  of  the  capital  stock  of  the 
Applicaiit: 

File  No.  36730-2 

Tuesday,  the  29th  day  of  May,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  29th  day  of  May,  1956,  in  the  presence  of  Counsel  for  the  Applicant,  no 
other  person  appearing;  and  upon  hearing  what  was  alleged;  and  upon  reading 
what  has  been  filed  in  support  of  the  application,  public  notice  of  such  appli- 
cation having  been  published  in  the  Canada  Gazette  in  conformity  with  the 
requirements  of  the  Board's  Rules  of  Practice,  and  it  appearing  that  the 
proposed  issue  is  necessary  for  the  purposes  of  the  financing  of  the  extension 
and  improvement  of  the  Applicant's  undertaking  and  for  the  general  purposes 
of  carrying  on  its  operations — 

It  is  ordered  that  approval  be,  and  it  is  hereby,  given  to  the  issue  and  sale 
of  not  more  than  one  million  seven  hundred  and  twenty-five  thousand  shares 
of  the  capital  stock  of  the  Applicant,  as  and  when  the  Directors  of  the  Applicant 
may  in  their  discretion  decide,  at  a  price  not  less  than  thirty-seven  dollars 
per  share,  upon  the  following  conditions: 

(1)  That  such  shares  be  first  offered  to  the  Applicant's  shareholders 
pro  rata  in  the  ratio  of  one  share  for  each  eight  shares  held  by  them  on  a  date 
of  record  to  be  determined  by  the  Applicant's  Board  of  Directors,  for  the 
purposes  of  such  issue:  Provided,  however,  that  as  the  said  issue  is  not  to 
be  registered  under  the  United  States  "Securities  Act  of  1933"  and  amendments 
thereto,  such  offering  may  stipulate  that  no  subscription  will  be  accepted  from 
any  shareholder  or  person  or  his  agent  who  appears  to  be,  or  the  Applicant 
has  reason  to  believe  is,  a  resident  of  the  United  States  of  America  or  any 
territory  or  possession  thereof. 

(2)  That  any  shares  not  taken  up  by  the  Applicant's  shareholders  may 
be  disposed  of  in  such  other  manner  as  the  Applicant's  Directors  may  determine 
at  or  above  the  aforesaid  price  of  thirty-seven  dollars  per  share. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

APRIL,  195& 

Railway  Accidents    191       Killed    12       Injured  194 

Level  Crossing  Accidents...         26       Killed    10       Injured  30 

Total   217  22  224 


Killed  Injured 

Passengers    —  27 

Employees    3  163 

Others    19  34 


Total   22  224 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Quebec 

Killed  Injured 

1       —    Highway  grader  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Que.  W-2032. 
' —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Que.  588-686. 


Ontario 


2  — 
1  — 
—  1 


—  1 


—  1 
1  — 


Automobile  ran  into  side  of  train  after  being  struck  from  behind  by 
a  truck.   Licence:  Ont.  325-346. 

— Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  B-45-409. 

Automobile  ran  into  side  of  train.    Licence:  Ont.  714-265. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  593-836. 

Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  A-36270. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  A-7297. 

Tractor  trailer  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  9873-A. 

Automobile  ran  into  side  of  train.   Licence:  Ont.  786-400. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  B-68140. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  742-83-A. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  761-923. 

Automobile  ran  into  side  of  train.    Licence:  Ont.  802-796. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  364-564. 


Manitoba 

—  5    Track  motor  car  struck  automobile.    Licence:  Man.  5-X-490. 

-  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Man.  T-7192. 

1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Man.  4-X-566. 
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Alberta 

Killed  Injured 

■ —         1    Automobile  ran  into  side  of  train.    Licence  not  given. 
1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Alta.  FV-815. 

—  4    Automobile  ran  into  side  of  train.    Licence:  Alta.  TO-052. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  not  given. 


British  Columbia 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  B.C.  71390. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  B.C.  141-549. 
1    Tractor  trailer  ran  into  side  of  train.    Licence:  B.C.  60-956. 


Of  the  26  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings, 
and  5  at  protected  crossings.    13  occurred  after  sunrise  and  13  after  sunset. 


Ottawa,  Ontario,  June  1,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

88730  May    3 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  remove  the 

station  agent  at  Cardale,  Manitoba. 

88731  May    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  switch  west 

of  the  crossing  of  the  C.N.R.  and  Front  Street,  Trenton,  Ontario. 

88732  May    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Trenton  Street,  Trenton,  Ontario. 

88733  May    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  their  railway, 

at  the  junction  of  92nd  Street,  106th  Avenue,  Edmonton,  Alberta. 

88734  May    3 — Authorizing  the  C.N.R.  to  install  signal  protection  from  mileage  24-0 

to  mileage  139-4,  Clearwater  Subdivision,  British  Columbia. 

88735  May    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Front  Street,  Trenton,  Ontairo. 

88736  May    4 — In  the  matter  of  application  of  the  Quebec  Department  of  Roads 

for  an  Order  authorizing  the  construction  of  Cote  de  Liesse  Road 
across  the  C.N.R.  by  means  of  a  subway  in  the  Town  of  Dorval, 
Quebec. 

88737  May    4 — Authorizing  the  C.N.R.  to  discontinue  the  station  and  flag  stop  at 

Britannia  Mills,  Quebec. 

88738  May    4 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct a  highway  across  the  C.P.R.  by  means  of  an  overhead  bridge 
at  mileage  43-78,  Nelson  Subdivision,  British  Columbia. 

88739  May    4 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Walachin, 

British  Columbia,  and  to  appoint  a  caretaker. 

88740  May    4 — Authorizing  the  C.N.R.  to  use  the  bridge  at  Riviere  du  Loup,  Quebec, 

at  mileage  0-5,  Temicouata  Subdivision. 

88741  May    4 — Approving  location  and  details  of  C.N.R.  station  to  be  erected  at 

Hybla,  Ontario. 

88742  May    7 — Approving  proposed  location  of  storage  tanks,  etc.,  of  the  C.P.R. 

near  its  tracks  at  John  Street  Yards,  Toronto,  Ontario. 

88743  May    7 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  10  in  the  Town  of  Flin  Flon,  Manitoba. 

88744  May    7 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  in  the 

Village  of  Tottenham,  Ontario. 

88745  May    7 — Permitting  the  removal  of  slow  order  at  the  British  Columbia  Elec- 

tric Railway  Company  Ltd.,  crossing  and  Kinross  Street,  Vancouver, 
British  Columbia. 

88746  May    7 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  east  of 

Sherring,  Ontario. 

88747  May    7 — Approving  location  and  details  of  station  proposed  to  be  erected  by 

the  C.N.R.  at  Gaspe,  Quebec. 

88748  May    7 — Approval  of  Supplement  No.  5  to  Canadian  Freight  Classification 

No.  20. 

88749  May    7 — Authorizing  the  N.Y.C.  Rly.  Co.  to  make  changes  to  the  interlocker 

at  the  crossing  of  its  Railway  and  the  C.N.R.  at  Hagersville,  Ontario. 

88750  May    7 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Colfax,  Saskatch- 

ewan, and  to  appoint  a  caretaker. 

88751  May    7 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

88752  May    7 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  remove  the 

station  agent  at  Lewvan,  Saskatchewan. 

88753  May    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls,  published 

in  tariff  filed  by  C.P.R.  under  section  8. 

88754  May    8— In  the  matter  of  Order  No.  87958,  dated  February  1,  1956  approving 

tolls  published  in  Tariff  C.T.C.  No.  E.5230  filed  by  the  C.P.R. 

88755  May    8 — Authorizing  the  C.N.R.  to  replace  the  mechanical  interlocker  at  the 

crossing  of  their  railway  and  the  C.P.R.  at  Conquest,  Saskatchewan. 

88756  May    8 — Approving  proposed  location  of  storage  tanks,  etc.,  near  the  tracks 

of  the  Esquimau  and  Nanaimo  Railway  at  Parksville,  British 
Columbia. 

88757  May    8 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  east  of 

the  station  at  Norval,  Ontario. 
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88758  May    8 — Approval  of  appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Corporation  de  Telephone  de 
Quebec. 

88759  May    8 — Authorizing  the  Shell  Oil  Company  to  drill  the  well  in  the  Harms- 

worth  area,  Saskatchewan. 

88760  May    8 — Authorizing  the  Town  of  Acton,  Ontario,  to  reconstruct  an  overhead 

bridge  at  the  intersection  of  Maria  Street  and  Beardmore  Siding  in 
the  Town  of  Acton,  Ontario. 

88761  May    8 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

its  railway  and  Highway  No.  3,  near  Castlegar,  British  Columbia. 

88762  May    8 — Authorizing  the  C.P.R.  to  abandon  the  operation  of  a  portion  of  its 

Wingham  Subdivision,  Ontario. 

88763  May    8 — In  the  matter  of  application  of  Shell  Oil  Co.,  for  an  order  amending 

by  Order  No.  88471  granting  temporary  permit  to  load  crude  oil 
into  tank  cars  from  tank  trucks  at  Minard,  Saskatchewan. 

88764  May    9 — Extending  the  time  within  which  the  C.N.R.  is  to  install  automatic 

protection  at  the  crossing  of  Highway  No.  3,  at  mileage  44-7,  Cayuga 
Subdivision,  Ontario. 

88765  May    9 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  Indian  River, 

mileage  62-9,  Cornwall  Subdivision,  Ontario. 

88766  May    9 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  the  Victoria  Subdivision,  British  Columbia. 

88767  May    9 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  the  Portal  Subdivision,  Saskatchewan. 

88768  May    9 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

88769  May    9 — Approving  operation  of  C.N.R.  trains  over  temporary  siding  serving 

the  Hydro  Electric  Power  Commission  of  Ontario,  Township  of 
Cornwall,  Ontario. 

88770  May    9 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct  a 

subway  to  carry  the  tracks  of  the  Toronto  Transit  Commission 
under  the  tracks  of  the  C.N.R. 

88771  May  10 — Authorizing   the   C.N.R.   to   install   temporary   signalling  for  the 

diamond  crossing  of  the  proposed  diversion  of  their  main  line, 
Cornwall  Subdivision,  and  the  C.P.R.  near  Cornwall,  Ontario. 

88772  May  10 — Hearing  of  the  application  of  Trans-Canada  Pipe  Lines  Ltd.,  in 

connection  with  the  natural  gas  pipe  line  to  be  heard  at  Ottawa, 
May  24,  1956. 

88773  May  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

88774  May  10 — Authorizing  the  Town  of  Preston,  Ontario,  to  widen  Concession 

Road  where  it  crosses  the  Grand  River  Railway  Co.,  near  the 
intersection  of  King  Street. 

88775  May  10— In  the  matter  of  application  of  The  Bell  Telephone  Co.  of  Canada 

for  an  order  amending  Order  No.  88413,  granting  leave  to  construct 
its  lines  of  telephone  over  certain  public  highways,  Township  of 
Chatham,  Ontario. 

88776  May  10 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  of  telephone  along  certain  public  highways  in  the  Township 
of  Chatham,  Ontario. 

88777  May  10 — Dismissing  the  application  of  the  C.N.R.  for  an  order  approving 

the  closing  of  the  agency  at  Laura,  Saskatchewan. 

88778  May  10 — Approving  the  operation  of  C.N.R.  trains  over  the  siding  serving 

Samsonite  of  Canada  Limited,  Stratford,  Ontario. 

88779  May  10 — Dismissing  the  appUcation  of  the  C.N.R.  for  authority  to  discontinue 

as  an  agency  their  station  at  Tessier,  Saskatchewan. 

88780  May  10 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Decker, 

Manitoba. 

88781  May  10 — Authorizing  the  C.N.R.  to  close  the  station  at  St.  Lin  Junction, 

Quebec. 

88782  May  10 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  lease  to 

Pembina  Pipe  Line  Limited  a  part  of  its  company  pipe  line  in  the 
vicinity  of  Edmonton,  Alberta. 
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88783  May  11 — Relieving  the  C.N.R.  from  erecting  and  maintaining  fencing  between 

certain  mileages  on  their  Big  River  Subdivision,  Saskatchewan. 

88784  May  11 — In  the  matter  of  the  application  from  the  C.P.R.  on  behalf  of  Dome 

Exploration  (Western)  Limited,  for  temporary  permission  to  load 
crude  oil  into  tank  cars  from  tank  trucks  at  Halbrite,  Saskatchewan. 

88785  May  11 — Approving  agreement  between  The  Bell  Telephone  Company  of 

Canada  and  The  North  American  Telegraph  Company. 

88786  May  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

73-9  Chatham  Subdivision,  Ontario. 

88787  May  11 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tank,  etc.,  at 
Banff,  Alberta. 

88788  May  11 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.P.R.  under  section  8. 

88789  May  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Markham  Road,  Village  of  Richmond  Hill,  Ontario. 

88790  May  14 — Authorizing    Mid-Western    Industrial    Pipe    Lines  (Wabamum) 

Limited  to  carry  its  gas  pipe  line  across  the  company  pipe  line  of 
Trans  Mountain  Pipe  Line  Company,  Northwest  quarter  of  Section 
12,  Township  53,  Range  4,  West  Fifth  Meridian,  Alberta. 

88791  May  14 — Approving  location  of  station  proposed  to  be  erected  by  the  C.N.R. 

at  Hilden,  Nova  Scotia. 

88792  May  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Regent 

Street,  Sudbury,  Ontario. 

88793  May  15 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  C.P.R.  under  section  8. 

88794  May  15 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.P.R.  under  section  8. 

88795  May  15 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

88796  May  15 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  the  City  of 

Lethbridge,  Alberta,  across  3rd  Avenue  North. 

88797  May  15 — Authorizing  the  C.N.R.  to  use  the  bridge  over  the  Wedeene  River, 

Province  of  British  Columbia,  at  mileage  33-3  Kitimat  Branch. 

88798  May  15 — Authorizing  the  C.N.R.  to  use  the  Bridge  over  the  Wedeene  River, 

Province  of  British  Columbia,  mileage  30-5  Kitimat  Branch. 

88799  May  15 — Relieving  C.P.R.  from  erecting  and  maintaining  fences  between  cer- 

tain mileages  on  its  Nephton  Subdivision,  Ontario. 

88800  May  15 — Authorizing  the  C.N.R.  to  operate  and  use  the  bridge  over  the 

Endako  River,  British  Columbia,  at  mileage  13-1  Telkwa  Subdivision. 

88801  May  15 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  line  of  telephone  along  a  certain  public  highway  in  the  County 
of  Kent,  Ontario. 

88802  May  15 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.N.R.  under  section  3. 

88803  May  16 — Approving  proposed  location  of  pipe  lines,  storage  tank,  etc..  of 

Imperial  Oil  Limited  near  the  tracks  of  the  Northern  Alberta  Rail- 
w^ays  Company  at  Grimshaw,  Alberta. 

88804  May  16 — Authorizing  the  Quebec  Department  of  Roads  to  divert  ihe  highway 

known  as  Chemin  d'en  Bas  where  it  crosses  the  C.N.R.  at  m.ileage 
26-51  Murray  Bay  Subdivision,  Quebec. 

88805  May  16 — Authorizing  the  C.P.R.  to  construct  its  extension  of  a  siding  across 

the  road  allowance  at  Nisku,  Alberta. 

88806  May  16 — In  the  matter  of  the  application  of  the  Municipal  Council  of  the 

Township  of  Granby,  Quebec,  for  authority  to  v.-iden  the  bridge 
w^here  it  carries  Canaan  Road  across  the  C.N.R. 

88807  May  16— In  the  matter  of  the  application  of  the  C.P.R.  amending  Order  No. 

88366,  dated  March  13,  1956,  w^hich  authorized  a  grade  separation  at 
Royal  York  Road,  Dundas  Street,  and  the  C.P.R. 

88808  May  16— Authorizing  the  C.N.R.  to  use  the  bridge  over  the  Endako  River, 

British  Columbia,  at  mileage  15  -2  Telkwa  Subdivision. 
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88809  May  16 — In  the  matter  of  application  of  the  Municipality  of  Metropolitan 

Toronto  for  an  Order  amending  Order  No.  69486,  dated  September 
16,  1947,  which  authorized  the  installation  of  wig  wag  signals  at 
the  crossing  of  the  C.P.R.  and  Kipling  Avenue  in  the  Municipality 
of  Metropolitan  Toronto,  Ontario. 

88810  May  16 — Approving  the  location  of  storage  tanks,  etc.,  of  Orenda  Engines 

Limited,  for  the  storage  of  inflammable  liquids  near  the  C.P.R. 
tracks  at  Nobel,  Ontario. 

88811  May  17 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

Highway  No.  1  east  where  it  crosses  the  right-of-way  of  the  C.P.R., 
Province  of  Manitoba,  at  mileage  49-38  Lac  du  Bonnet  Subdivision. 

88812  May  17 — In  the  matter  of  application  of  the  Quebec  North  Shore  and  Lab- 

rador Railway  Company  for  approval  of  its  standard  mileage  pas- 
senger fares. 

88813  May  17 — Approving  less  than  standard  clearances  at  the  sanding  tower  on 

the  tracks  leading  to  the  C.N.R.  machine  and  erecting  shop  in  their 
yard  at  Charlottetown,  Prince  Edward  Island. 

88814  May  17 — Approving  the  clearances  at  the  C.N.R.  sanding  tower  at  Bishop's 

Falls,  Newfoundland. 

88815  May  17 — Approving  clearances  at  the  C.N.R.  sanding  tower  at  Edmundston, 

New  Brunswick. 

88816  Ma}^  17 — Approving  clearances  at  the  C.N.R.  sanding  tower  at  Fairview, 

Nova  Scotia. 

88817  May  17 — Approving  clearances  at  the  C.N.R.  sanding  tower  at  Stellarton, 

Nova  Scotia. 

88818  May  17^ — Approving  clearances  at  the  C.N.R.  sanding  tower  at  Campbellton, 

New  Brunswick, 

88819  May  17 — Approving  clearances  at  the  C.N.R.  sanding  tower  at  New  Carlisle, 

Quebec. 

88820  May  17 — In  the  matter  of  application  of  C.P.R.  for  an  order  amending 

Order  No.  88511,  dated  April  5,  1956,  which  authorizes  the  con- 
struction of  the  Trans  Canada  Highway  across  the  C.P.R.  by  means 
of  an  overhead  bridge  at  mileage  1  •  64  Mountain  Subdivision,  British 
Columbia. 

88821  May  17 — Approving  location  of  storage  tank,   etc.,   of  Kootenay  Propane 

Limited,  near  the  tracks  of  the  Great  Northern  Railway  Company, 
Columbia  Gardens,  British  Columbia. 

88822  May  17— Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

88823  May  17— Permitting  the  removal  of  slow  order  at  the  British  Columbia  Elec- 

tric Railway  Company  Limited  crossing  of  Oak  Street,  Vancouver, 
British  Columbia. 

88824  May  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Frontenac 

Street  near  station  at  St.  Johns,  Quebec. 

88825  May  17 — In  the  matter  of  application  of  Northern  Transportation  Company 

Limited  for  a  licence  under  section  10  of  the  Transport  Act. 

88826  May  18 — Authorizing  the  C.P.R.  to  install  automatic  block  signals  between 

certain  mileages  on  its  Leduc  Subdivision,  Alberta. 

88827  May  18 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Irricana, 

Alberta,  and  appoint  a  caretaker. 

88828  May  18— Permiting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Nipissing 

Street,  Sturgeon  Falls,  Ontario. 
38829    May  18— In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 
the  time  within  which  they  are  required  by  Order  No.  86860,  to 
install  automatic  protection  at  the  crossing  of  Kipling  Avenue  at 
mileage  11-07  Brampton  Subdivision,  Ontario. 

88830  May  18— Authorizing  the  C.P.R.  to  install  signals  on  its  eastward  track 

between  Buda  and  Raith,  Ontario. 

88831  May  18— Authorizing  the  C.P.R.  to  replace  the  existing  bridge  at  mileage  51-6 

Shogomoc  Subdivision,  New  Brunswick. 
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88832  May  18 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  authorized  by  Order  No.  86863,  to 
install  certain  protection  at  the  crossing  of  Martin  Grove  Road  at 
mileage  11-73  Brampton  Subdivision,  Ontario. 

88833  May  18— Authorizing  the  British  Columbia    Toll    Highways    and  Bridges 

Authority  to  construct  an  overhead  bridge  across  the  C.P.R.  at 
mileage  124-71  Cascade  Subdivision,  British  Columbia. 

88834  May  18 — Authorizing  the  C.N.R.  to  install  certain  signals  at  Capreol,  Ontario. 

88835  May  18 — Authorizing  the  Quebec  Department  of  Roads  to  divert  Highway 

No.  51  from  the  south  side  of  the  C.P.R.  right-of-way  to  a  location 
along  the  north  side  at  mileage  67-5,  Glendyne  Subdivision,  Quebec. 

88836  May  18 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

just  east  of  the  station  at  Zorra,  Ontario. 

88837  May  18 — Authorizing  the  C.P.R.  to  construct  a  service  track  across  Shorncliffe 

Road,  Township  of  Etobicoke,  Ontario. 

88838  May  18 — Permitting  the  removal  of  slow  order  at  the  New  York  Central 

Railroad  Company  crossing  at  Plymouth  Road,  Welland,  Ontario. 

88839  May  18 — Authorizing  the  British  Columbia  Department  of  Highways  to  relo- 

cate the  highway  where  it  crosses  the  Great  Northern  Railway  Com- 
pany at  mileage  156-66,  4th  Subdivision,  British  Columbia. 

88840  May  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

their  railway  and  Route  No.  3,  Town  of  Shelburne,  Nova  Scotia. 

88841  May  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Ohio  Road,  Shelburne,  Nova  Scotia. 

88842  May  18— Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  east  of 

station  at  Pendleton,  Ontario. 

88843  May  22— Authorizing  the  British  Columbia  Electric  Company,  Ltd.,  to  construct 

a  high  pressure  gas  main  across  the  Trans  Mountain  Oil  Pipe  Line 
Company  and  right-of-way  in  the  New  Westminster  District  of 
British  Columbia. 

88844  May  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Lawrence 

Avenue,  being  the  first  crossing  east  of  the  station  at  Weston,  Ontario. 

88845  May  22 — Pemitting  the  removal  of  slow  order  at  tC.N.R.  crossing,  east  of 

the  station  at  Eckville,  Alberta. 

88846  May  23 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  discontinue 

as  an  agency  their  station  at  Chipman,  Alberta. 

88847  May  23 — Amending  Order  No.  88271  authorizing  the  Ontario  Department  of 

Highways  to  construct  the  highway  across  the  C.N.R.  at  mileage 
36-18,  Kashabowie  Subdivision,  Ontario. 

88848  May  23 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Salmon  River. 

Quebec. 

88849  May  23— In  the  matter  of  approval  of  plan  submitted  by  the  C.N.R.  showing 

proposed  location  of  pipe  lines,  etc.,  at  Levis,  Quebec. 

88850  May  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  the 

Merivale  Road  at  mileage  7-20,  Beachburg  Subdivision,  Ontario. 

88851  May  23 — Authorizing  the  C.P.R.  to  operate  over  the  culvert  at  mileage  6-8, 

Laggan  Subdivision,  Alberta. 

88852  May  23— In  the  matter  of  application  of  the  Village  of  Woodbridge  for 

approval  of  By-law  prohibiting  the  sounding  of  any  engine  whistle 
in  respect  to  any  highway  crossing  and  the  railway  of  the  C.P.R. 

88853  May  23 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by 

Imperial  Oil  Ltd.,  showing  proposed  location  of  storage  tanks,  etc., 
Neudorf,  Saskatchewan. 

88854  May  23 — Authorizing  the  Alberta  Department  of  Highways  to  widen  Highway 

No.  15  where  it  crosses  the  C.P.R.  at  mileage  144-18,  Willingdon 
Subdivision,  Alberta. 

88855  May  23 — Authorizing  the  C.P.R.  to  close  the  public  crossing  at  mileage  97-79, 

Ignace  Subdivision,  Ontario. 

88856  May  23 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  at  the 

junction  of  50th  Street  and  136th  Avenue,  North  Edmonton,  Alberta. 

88857  May  23— Amending  Order  No.  88436  in  the  matter  of  application  of  the 

Municipality  of  Metropolitan  Toronto  for  an  order  authorizing  the 
construction  of  a  subway  to  carry  Bloor  Street  under  the  tracks  of 
the  C.P.R.,  in  the  Township  of  Etobicoke. 
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88858  May  23— Authorizing  the  City  of  Calgary,  Alberta,  to  construct  5th  Street 

West  across  its  right-of-way.  City  of  Calgary,  Alberta. 

88859  May  23 — In  the  mater  of  application  of  the  C.N.R.  for  an  order  amending 

Order  No.  88682  authorizing  them  to  operate  under  the  overhead 
bridge,  east  of  Yonge  Street,  Township  of  North  York,  Ontario. 

88860  May  24^ — Authorizing  Sydney  and  Louisburg  Railway  Co.  to  remove  the 

station  building  at  Morien,  Nova  Scotia. 

88861  May  24 — Approval  of  Supplement  No.  3  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  Austin  Telephone  Limited. 

88862  May  24— In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

Noranda  Copper  and  Brass  Ltd.,  showing  proposed  location  of 
storage  tank,  etc.,  at  Montreal  East,  Quebec. 

88863  May  24 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Cie  de  Telephone  du  Chateau 
Richer  Enrg. 

88864  May  24 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Richelieu. 

88865  May  24 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
St-Jude. 

88866  May  24 — Approval  of  plan  showing  location  of  Westspur  Pipe  Line  Co.'s 

Nottingham  Gathering  System,  Saskatchewan. 

88867  May  24 — Approval  of  plan  showing  certain  proposed  deviations  in  the  location 

of  Westcoast  Transmission  Co.,  Ltd.,  pipe  line  within  the  Peace  River 
District,  British  Columbia. 

88868  May  24 — Approval  of  plan  showing  location  of  the  Alida  gathering  lines  as 

part  of  the  Westspur  Pipe  Line  Company  system,  Province  of 
Saskatchewan. 

88869  May  24 — Authorizing  the  C.N.R.  to  make  alterations  within  the  operation 

circuits  of  the  protection  at  the  crossing  of  their  railway  and  the 
highway,  north  of  the  station  at  Gormley,  Ontario. 

88870  May  24 — Approving  plan  showing  proposed  location  of  storage  tanks,  etc.,  by 

Imperial  Oil  Company  Ltd.,  near  C.N.R.  tracks,  Regina,  Sask. 

88871  May  24 — Extending  the  time  within  which  certain  protection  has  to  be 

installed  at  C.N.R.  crossing,  at  St.  Jean  Chrysostome,  Quebec. 

88872  May  24 — Authorizing  the  C.P.R.  to  operate  over  pile  trestle  at  mileage  11-8, 

Waterloo  Subdivision,  Ontario. 

88873  May  25 — Authorizing  the  Corporation  of  the  Village  of  Iroquois,  Ontario,  to 

construct  for  temporary  traffic  a  highway  across  the  C.N.R.  at 
mileage  99-74,  Cornwall  Subdivision,  Ontario. 

88874  May  25 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Ltd.,  for 

leave  to  construct  a  natural  gas  pipe  line  from  a  point  on  the 
Alberta-Saskatchewan  border,  east  of  the  Town  of  Princess  to 
Winnipeg,  Manitoba. 

88875  May  25 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

88876  May  25 — Permitting  the  removal  of  slow  oder  at  C.P.R.  crossing  and  Denison 

Avenue,  Town  of  Weston,  Ontario. 

88877  May  25— In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  H.  L.  Hall, 

showing  location  of  storage  tanks,  etc.,  at  St.  Boniface,  Manitoba. 

88878  May  25 — Approving   location   of   C.N.R.   freight   and   passenger   shelter  at 

White  Plains,  Manitoba. 

88879  May  25 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

94-86,  Gait  Subdivision,  Ontario. 

88880  May  25 — Authorizing  The  Chesapeake  and  Ohio  Railway  Co.,  to  construct 

its  passing  track  across  County  Road  No.  7,  between  the  Townships 
of  East  Tilbury  and  Rawleigh,  Ontario. 

88881  May  28 — Approving  proposed  location  of  storage  tanks,  etc.,  at  Canadian 

Petrofina  Ltd.,  near  C.N.R.  tracks,  at  St.  Basile,  New  Brunswick. 

88882  May  28 — In  the  matter  of  application  of  the  Canadian  Freight  Association 

for  approval  of  limitation  of  liability  involved  in  the  released 
valuation  on  Alumina  Oxide  Platinum  Catalyst  from  Chicago, 
Illinois,  to  Montreal,  Quebec. 
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Approval  of  Supplement  under  section  380  to  Service  Station  Con- 
tract between  The  Bell  Telephone  Company  of  Canada  and  Belyea 
Brothers  Telephone  Line. 

Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 
phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
St-Ephrem  de  Bagot. 

Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 
phone Company  of  Canada  and  La  Corporation  de  Telephone  de 
Quebec. 

Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 
phone Company  of  Canada  and  Compagnie  de  Telephone  de  la 
Petite  Nation. 

28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  Gordon 

Road,  British  Columbia. 
28 — Relieving  the  C.P.R.  from  erecting  fencing  betv/een  certain  mileages 

of  its  Glenboro  Subdivision,  Manitoba. 
28 — In  the  matter  of  fiUng  of  tariffs  by  The  Bell  Telephone  Company 
of  Canada. 

88890  May  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  east  of 

siding  at  Reston,  Manitoba. 

88891  May  28 — Authorizing  the  Department  of  Public  Works  for  the  Province  of 

New  Brunswick  to  construct  an  overhead  bridge  across  C.N.R. , 
City  of  Edmundston,  New  Brunswick. 

88892  May  28 — Permitting  the  removal  of  slow  order  at  first  public  crossing,  east 

of  the  station  at  St.  Martin  Junction,  Quebec. 

88893  May  28 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

Supplement  No.  44,  filed  by  the  Canadian  Freight  Association  under 
sections  3  and  8. 

88894  May  28 — In  the  matter  of  Order  No.  85683,  authorizing  the  C.P.R.  to  recon- 

struct Lejeune  Street  bridge  across  its  right-of-way  in  the  City  of 
Trois-Rivieres,  Quebec. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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GENERAL  ORDER  No.  821 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  in  Rail  Freight  and  Rail  Express  Service,  including 
Specifications  for  shipping  containers: 

File  No.  1717- 1-12 
Thursday,  the  3rd  day  of  May,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

It  is  Ordered  as  follows: 

The  said  Regulations  are  hereby  amended — 

(1)  Cancel  and  supersede  subparagraph  (a)  (13)  of  section  73-263,  page  21 
of  Supplement  No.  3  to  read  as  follows: 

(a)  (13)  Spec.  IF,  IG,  or  IH.  Polyethylene  carboys  in  wooden  boxes, 
plywood  drums  or  boxes,  or  metal  crates. 

(2)  Add  subparagraph  (c)(5)  to  section  73-266,  page  68  of  Tariff  to 
read  as  follows: 

(c)  (5)  Spec.  IF,  IG,  or  IH.  Polyethylene  carboys  in  wooden  boxes, 
plywood  drums  or  metal  crates. 

(3)  Add  subparagraphs  (i)  (5)  and  (i)  (6)  to  section  272,  page  71  of  Tariff 
to  read  as  follows: 

(i)  (5)  Spec.  IF,  IG,  or  IH.  Polyethylene  carboys  in  wooden  boxes^ 
plywood  drums  or  boxes,  or  metal  crates. 

(i)(6)  Spec.  6J.  Steel  barrels  or  drums  having  inside  spec.  2S  poly- 
ethylene drum.  Gross  weight  restriction  indicated  by  the  gross  weight 
embossment  in  the  steel  barrel  or  drum  shall  be  waived. 
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(4)  Add  subparagraphs  (a)(3)  and  (a)(4)  to  section  73-277,  page  71 
of  Tariff  to  read  as  follows: 

(a)  (3)  Spec.  IF,  IG,  or  IH.  Polyethylene  carboys  in  wooden  boxes, 
plywood  drums  or  boxes,  or  metal  crates.  Authorized  for  sodium  hypo- 
chlorite solution  not  over  16  per  cent  strength  only. 

(a)  (4)  Spec.  6 J.  Steel  barrels  or  drums  having  inside  spec.  2S  poly- 
ethylene drum.  Gross  weight  restriction  indicated  by  the  gross  weight 
embossment  in  the  steel  barrel  or  drum  shall  be  waived.  Authorized  for 
not  over  16  per  cent  sodium  hypochlorite  solution  only. 

(5)  Add  new  subparagraphs  (a)  (10)  and  (a)  (11)  to  section  73-289,  page 
.  73  of  Tariff,  to  read  as  follows: 

(a)  (10)  Spec.  IF,  IG,  or  IH.  Polyethylene  carboys  in  wooden  boxes, 
plywood  drums  or  boxes  or  metal  crates. 

(a)  (11)  Spec.  6 J.  Steel  barrels  or  drums  having  inside  spec.  2S  poly- 
ethylene drum.  Gross  weight  restriction  indicated  by  the  gross  weight 
embossment  in  the  steel  barrel  drum  shall  be  waived. 

(6)  Add  Specification  IH,  to  page  125  of  Tariff,  as  follows: 

Specification  IH;  polyethylene  carboys  in  low  carbon  steel  or  other 
equally  efficient  metal  crates. 

1.  Compliance,  (a)  Required  in  all  details. 

2.  Capacity  and  marking  of  carboy.  (a)  Containers  4^  to  11  gallons 
capacity  are  classed  as  carboys.  Actual  capacity  must  be  the  marked  capacity 
plus  5  per  cent  minimum.  Must  be  permanently  marked  to  indicate  capacity, 
maker,  month  and  year  of  manufacture;  mark  of  maker  to  be  registered  with 
the  Bureau  of  Explosives. 

3.  Polyethylene  carboys,  (a)  Carboys  shall  be  made  of  polyethylene  with 
no  plasticisers  or  additives  and  have  a  minimum  melt  index  value  of  2  •  5  grams 
per  10  minutes  as  determined  in  accordance  with  method  acceptable  to  the 
Bureau  of  Explosives.  Carboys  must  have  a  minimum  weight  and  wall  thick- 
ness in  accordance  v/ith  the  following  table: 

Marked  Minimum  wall  Minimum  weight 

Capacity  thickness  of  bottles 

Gallons  Inch  Pounds 


(b)  Closing  device  shall  be  of  material  resistant  to  the  lading  and 
adequate  to  prevent  leakage. 

(c)  Polyethylene  carboys,  as  manufactured  and  filled  to  marked 
capacity  with  a  material  which  remains  in  a  liquid  form,  shall  be  capable 
of  withstanding  a  4-foot  drop  without  leakage,  after  prior  conditioning 
for  24  hours  to  at  least  — 10°F.  or  lower,  onto  solid  concrete  so  as  to  strike 
diagonally  on  the  bottom  corner. 

4.  Outside  Containers,    (a)  Metal  crates: 

(1)  Specifications  for  each  size  outside  container  must  be  filed  by 
each  plant  prior  to  start  of  production  and  be  approved  by  the  Bureau 
of  Explosives. 


1/16 
1/16 
1/16 


3 
4 
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5.  Marking  of  outside  container,  (a)  Each  outside  container  must  be 
plainly  marked  by  attachment  of  a  metal  plate,  or  permanent  marking  in 
contrasting  colour  directly  on  the  polyethylene  carboy  in  a  visible  area.  Mark- 
ing must  be  in  letters  and  figures  at  least  f  inch  high  and  must  be  by  embossing 
or  stamping  when  applied  on  metal  plates.   Marking  must  be  as  follows: 

(a)  B.T.C. — IH.  This  mark  shall  be  understood  to  certify  that  the 
complete  package  complies  with  all  specification  requirements. 

(2)  Name  or  symbol  (letters)  of  company  setting  up  the  package,  or 
other  party  assuming  responsibility  for  its  compliance  with  the  speci- 
fication requirements;  this  must  be  registered  with  the  Bureau  of  Explo- 
sives and  located  just  above  or  below  the  mark  specified  in  paragraph 
(a)  (1)  of  this  section. 

6.  Tests,  (a)  One  sample,  taken  at  random  and  with  inner  container  filled 
to  marked  capacity  with  water  and  closed  as  for  use,  shall  be  capable  of  with- 
standing prescribed  tests  without  leakage  or  serious  rupture  of  outer  container. 
Tests  shall  be  made  of  each  size  by  each  company  starting  production.  The 
type  tests  are  as  follows: 

(1)  Complete  package  must  be  capable  of  withstanding  2  drops  from 
a  height  of  4  feet  onto  solid  concrete,  the  first  drop  to  be  made  diagonally 
so  top  corner  will  strike  the  concrete;  the  second  drop  onto  a  2-inch  by 
6-inch  timber  resting  on  the  concrete  with  the  6-inch  leg  vertical,  the  drop 
being  made  with  the  package  in  a  horizontal  position  and  at  right  angles 
to  the  timber  so  that  impact  is  near  the  center  of  the  crate  sidewall 
members. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner.  , 


GENERAL  ORDER  No.  822 

In  the  matter  of  the  Canadian  Freight  Classification  and  the  Express  Classi- 
fication for  Canada,  and  Sections  325  and  365  of  the  Railway  Act: 

And  in  the  matter  of  General  Order  No.  695,  dated  November  14,  1946: 

File  No.  25639 

Wednesday,  the  16th  day  of  May,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  as  follows: 

General  Order  No.  695,  dated  November  14,  1946,  is  amended  by  striking 
out  the  words  "Collingwood,  Ont."  from  the  list  of  Boards  of  Trade  in  para- 
graph numbered  5  of  the  operative  part  of  the  said  Order. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  88946 

In  the  matter  of  the  application  dated  May  9,  1956,  of  the  British  Columbia 
Telephone  Company  under  the  provisions  of  Chapter  66  of  the  Statutes 
of  Canada  6-7  Geo.  V,  as  aw.ended  by  Chapter  36  of  4-5  Geo.  VI,  Chapter 
86  of  II  Geo.  VI  and  Chapter  85  of  15  Geo.  VI  for  an  order  approving  the 
amount,  terms  and  conditions  of  the  issue  and  sale  or  other  disposition 
of  a  total  number  of  preferred  shares  of  its  capital  stock  not  to  exceed 
seventy-five  thousand  (75,000)  shares  of  par  value  of  $100.00  each: 

File  No.  29885-13 
Tuesday,  the  5th  day  of  June,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPhersoNj  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  5th  day  of  June,  1956,  in  the  presence  of  Counsel  for  the  Applicant 
Company,  no  one  appearing  in  opposition;  and  upon  hearing  what  was  alleged; 
and  upon  reading  what  has  been  filed  in  support  of  the  application,  public 
notice  of  such  application  having  been  published  in  the  Canada  Gazette,  and 
its  appearing  that  the  proposed  issue  is  necessary  tor  the  purpose  of  financing 
the  capital  requirements  of  the  Applicant  Company  and  to  meet  existing 
obligations  and  commitments. 

It  is  ordered 

1.  That  the  amount,  terms  and  conditions  of  a  proposed  issue  and  sale  of 
preferred  shares  of  the  capital  stock  of  the  Applicant  Company  be  and  the 
same  are  hereby  approved  as  follows: 

(a)  The  said  issue  and  sale  shall  be  of  not  more  than  seventy-five 
thousand  (75,000)  of  such  preferred  shares. 

(b)  The  price  at  which  such  preferred  shares  shall  be  issued  and  sold 
shall  be  not  less  than  one  hundred  dollars  ($100.00)  per  share. 

(c)  Such  preferred  shares  shall  bear  a  rate  of  dividend  not  greater  than 
four  and  three-quarters  per  cent  (4  3/4%)  per  annum. 

(d)  Such  issue  and  sale  shall  not  be  effected  until  all  conditions  precedent 
thereto  whether  imposed  by  Statute  or  otherwise  shall  have  been  met 
by  the  Applicant  Company. 

(e)  The  commission  paid  to  the  underwriters  by  the  Applicant  Company 
shall  not  exceed  four  dollars  ($4.00)  per  share. 

(/)  Subject  to  the  foregoing,  such  issue  and  sale  may  be  made  as  and 
when  the  Directors  of  the  Applicant  Company  may  in  their  discretion 
decide. 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  88970 

In  the  matter  of  the  application  of  the  Cayuga  Steamship  Company  Limited, 
hereinafter  called  the  "Applicant  Company",  for  a  licence  under 
sectio7i  10  of  the  Transport  Act: 

File  No.  42076-52 
Thursday,  the  7th  day  of  June,  A.D.  1956'. 
Hugh  Wardrope,  Asst.  Chief  Com.missioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  319  is  issued  to  the  Applicant  Company  for  the 
period  of  one  year  commencing  the  15th  day  of  January,  1956,  licensing  the 
following  ship,  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Cayuga   122219  2196 

to  transport  passengers  and/or  goods  by  water  between  the  following  ports 
or  places: 

Toronto 

Niagara-on-the-Lake 
Queenston 

all  in  the  Province  of  Ontario. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  88980 

In  the  matter  of  the  application  of  Interprovincial  Pipe  Line  Company,  herein- 
after called  the  ''Applicant",  under  sections  11  and  12  of  The  Pipe  Lines 
Act,  for  an  Order  granting  the  Applicant  leave  to  construct  a  pipe  line, 
consisting  of  one  or  more  lines  of  pipe,  for  the  transportation  of  oil  from 
a  point  in  the  vicinity  of  the  City  of  Sarnia  to  a  point  in  the  vicinity  of 
the  Village  of  Port  Credit,  Ontario: 

File  No.  45371  •2-46 
Friday,  the  8th  day  of  June,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  in  Ottawa  on 
June  7,  1956,  in  the  presence  of  Counsel  and  representatives  of  the  Applicant, 
The  Bell  Telephone  Company  of  Canada,  Hydro  Electric  Power  Commission 
of  Ontario,  Township  of  Trafalgar,  Department  of  Planning  and  Development 
of  Ontario,  Town  of  Oakville  and  Township  of  Toronto  and  Trans  Northern 
Pipe  Line  Company — 

It  is  ordered  that  leave  be  and  it  is  hereby  granted  to  the  Applicant  to 
construct  a  pipe  line,  consisting  of  one  or  more  lines  of  pipe,  for  the  trans- 
portation of  oil  from  a  point  in  the  vicinity  of  the  City  of  Sarnia  to  a  point  in 
the  vicinity  of  the  Village  of  Port  Credit,  both  points  being  in  the  Province  of 
Ontario;  the  general  location  of  the  pipe  line  being  as  shown  on  map 
D-5. 51-37,  dated  May  1956,  filed  with  the  Board  under  file  No.  45371 -2-46; 
construction  of  the  said  pipe  line  to  be  completed  on  or  before  December  31, 
1957. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

88895  May  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Thomas  Street,  Bracebridge,  Ontario. 

88896  May  28 — Relieving  the  C.P.R.  from   maintaining  cattle  guards  at  certain 

crossings  on  its  Bredenbury  Subdivision. 

88897  May  28 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tanks,  etc.,  Murray 
Harbour,  Prince  Edward  Island. 

88898  May  28 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Canadian 

Delhi  Oil  Ltd.,  for  a  permit  to  load  crude  oil  into  tank  cars  from 
tank  trucks  at  Gull  Lake,  Saskatchewan. 

88899  May  29 — Authorizing  the  Canada  Cement  Com.pany  to  construct  a  belt  con- 

veyor bridge  across  the  C.P.R.  at  mileage  94-67,  Gait  Subdivision, 
Ontario. 

88900  May  29 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  an  Order  approving  sale  of  certain  capital  stock. 

88901  May  29 — Authorizing  the  C.P.R.  to  re-locate  a  portion  of  its  Shogomoc  Sub- 

division, in  the  Province  of  New  Brunswick. 

88902  May  29 — Authorizing  the  C.N.R.  to  remove  the  station  building  at  Maitland, 

Ontario. 

88903  May  29 — Approval  of  restricted  clearances  at  the  C.N.R.  and  C.P.R.  siding 

serving  the  Ford  Motor  Company  of  Canada,  Ltd.,  at  Oakville,  Ont. 

88904  May  29 — Authorizing  The  Municipality  of  Metropolitan  Toronto  to  construct 

an  extension  of  Queen  Street  West  as  a  dual  highway  across  the 
Belt  Line  Spur  of  the  C.N.R.  in  the  Village  of  Swansea,  Ontario. 

88905  May  29 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  revisions  to  the  tracks  authorized  to  be  constructed  on 
Vinet  and  Trudel  Streets.  Montreal,  Quebec. 

88906  May  29 — Perm.itting  the  removal  of  slow  order  at  C.N.R.  crossing  of  County 

Road,  Village  of  Coldwater,  Ontario. 

88907  May  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highbury 

Avenue,  east  of  London  Junction,  Ontario. 
88903    May  30— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 
of  Canada. 

88909  May  30 — Authorizing  the  C.P.R.  to  construct  a  pedestrian  tunnel  under  its 

tracks  at  Calgary  Station,  mileage  0-00,  Laggan  Subdivision,  Alberta. 

88910  May  30— In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  The 

British  American  Oil  Co.,  Ltd.,  showing  proposed  location  of  storage 
tanks,  etc.,  at  Hinton,  Alberta. 

88911  May  31 — Authorizing  the  C.P.R.  to  re-locate  a  portion  of  its  Shogomoc 

Subdivision,  in  the  Province  of  New  Brunswick. 

88912  May  31 — Authorizing  the  Chesapeake  &  Ohio  Railway  Co.  to  construct  an 

extension  of  its  siding  across  the  road  between  Concessions  8  and  9, 
Lot  19,  Township  of  Chatham,  Ontario. 

88913  May  31 — Authorizing  the  Town  of  La  Tuque,  Quebec,  to  construct  and  main- 

tain St.  Michel  Street  across  the  C.N.R. 

88914  May  31 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tank  at  Hamiota, 
Manitoba. 

88915  May  31— Authorizing  the  C.P.R.  to  connect  its  tracks  v^ith  those  of  the  C.N.R. 

at  mileage  39-50,  Manitouwadge  Subdivision,  Ontario. 

88916  May  31 — Authorizing  the  Westcoast  Transmission  Compay  Ltd.,  to  carry  its 

company  pipe  line  across  all  highways  and  railways  in  the  Peace 
River  District,  in  the  Province  of  British  Columbia. 

88917  May  31 — In  the  matter  of  application  of  the  Wabash  Railroad  Co.  for  approval 

of  a  resolution  authorizing  the  Assistant  General  Freight  Agent  to 
prepare  and  issue  tariffs  of  tolls. 

88918  May  31 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

Eglinton  Avenue  East  across  the  C.P.R.  by  means  of  a  subway. 

88919  May  31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Governors 

Road  at  mileage  15-80,  Dundas  Subdivision,  Ontario. 

88920  May  31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Sher- 

brooke  Street,  in  the  Town  of  Montreal  East,  Quebec. 

88921  June   1 — Authorizing  the  C.N.R.  to  operate  over  the  timber  trestle  at  mileage 

33-9,  White  Bear  Subdivision,  Saskatchewan. 

88922  June  1 — Authorizing  the  Nova  Scotia  Department  of  Highways  to  re-locate  a 

highway  where  it  crosses  the  C.N.R.  near  Lorne  Station,  Nova  Scotia. 
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88923  June   1 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Cana- 

dian Petrofina  Limited  showing  proposed  location  of  pipe  lines  at 
Dalhousie,  New  Brunswick. 

88924  June   1 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Husky 

Oil  &  Refining  Ltd.,  showing  proposed  location  of  storage  tanks, 
etc.,  at  Calong,  Ontario. 

88925  June   1 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  British 

American  Oil  Co.,  showing  proposed  location  of  storage  tanks,  etc., 
at  Lynn  Lake,  Manitoba. 

88926  June  4 — Approving  location  and  details  of  the  C.N.R.  station  to  be  erected  at 

Argyle,  Ontario. 

88927  June  4 — Approving   proposed   location    of   C.N.R.    station,    proposed    to  be 

erected  at  Eldon,  Ontario. 

88928  June  4 — Approving  location  and  details  of  C.N.R.  station  to  be  erected  at 

Martins  River,  Nova  Scotia. 

88929  June  4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Thirdi 

Avenue  East,  in  the  Town  of  Owen  Sound,  Ontario. 

88930  June   4 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  line  of  telephone  along  a  certain  public  highway  in  the  County 
of  Kent,  Ontario. 

88931  June  4 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  line  of  telephone  along  certain  public  highways  in  the  Township 
of  Harwich,  Ontario. 

88932  June  4 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct  its 

line  of  telephone  along  a  certain  public  highway  in  the  Township 
of  Chatham,  Ontario. 

88933  June  4 — Authorizing  the  C.N.R.  to  reconstruct  a  bridge  over  the  Muskego 

River,  Ontario. 

88934  June  4 — Authorizing  the  C.P.R.  to  construct  an  extension  of  the  siding  serv- 

ing Dowell  Incorporated  along  Sixth  Street  in  the  Tov/n  of  Estevan, 
Saskatchewan. 

88935  June  4 — Authorizing  the  Municipal  District  of  Stony  Plain  No.  84,  Alberta, 

to  improve  the  approach  grade  at  the  highway  crossing  and  the 
C.N.R.  at  mileage  49-3,  Wabamun  Subdivision,  Alberta. 

88936  June  4 — In  the  matter  of  application  of  the  Municipality  of  Metropolitan 

Toronto  for  authority  to  widen  Eglinton  Avenue  East  where  it 
crosses  the  C.N.R.  at  mileage  323-2,  Oshawa  Subdivision,  Ontario. 

88937  June  4 — Approving  plan  showing  protection  installed  at  the  crossing  of  the 

C.N.R.  and  Cedar  Street  in  the  Town  of  Dunnville,  Ontario. 

88938  June  4 — Approving  plan  showing  protection  installed  at  the  crossing  of  the 

C.N.R.  and  the  intersection  of  Clarence  and  Dalhousie  Streets  in  the 
City  of  Brantford,  Ontario. 

88939  June  4 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  to  install  automatic  protec- 
tion at  the  crossing  of  Highway  No.  2,  mileage  100-75,  Cornwall 
Subdivision,  Ontario. 

88940  June  4 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  to  install  certain  protection 
at  the  crossing  of  their  railway  and  Lottridge  Avenue  in  the  City 
of  Hamilton,  Ontario. 

88941  June  4- — In  the  matter  of  consideration  of  the  apportionment  of  the  remainder 

of  cost  to  construct  a  subway  at  the  intersection  of  Greenwood 
Avenue  and  C.N.R.,  Toronto,  Ontario. 

88942  June  4 — Approving  revised  Appendix  to  traffic  agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone 
d'Yamaska  Limitee. 

88943  June  5 — Authorizing  the  New  Brunswick  Department  of  Public  Works  to 

construct  an  overhead  bridge  across  the  C.N.R.  at  mileage  41-8, 
Sussex  Subdivision,  New  Brunswick. 

88944  June  5 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

88945  June  5 — Authorizing  the  C.N.R.  to  make  changes  to  the  interlocker  at  the 

crossing  of  their  Harte  and  Carberry  Subdivision,  at  Petrel  Junction, 
Manitoba. 

88946  June  5 — In  the  matter  of  application  of  The  British  Columbia  Telephone 

Company  for  an  Order  approving  the  sale  of  certain  capital  stock. 


Edmond  Cloltier.  C.M.G..  O.A.,  D.S.P..  Queer's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 


I 


OTfjc  poarb  of 


®rans;port  Commis^s^ionersJ  fot  Canatra 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XLV(  OTTAWA,  JULY  15,  1956  No.  8 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  Queen's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada 
and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are 
mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 

Authorized  as  Second  Class  Mail.  Post  Office  Department,  Ottawa. 
ORDER  No.  89038 

In  the  matter  of  the  application  of  E.  E.  Cooper  of  Fort  Nelson,  British  Coluvribia, 
herinafter  called  the  "Applicant",  for  a  licence  under  section  10  of  The 
Transport  Act,  1938: 

File  No.  42076-50 
Monday,  the  18th  day  of  June,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submisions  filed — 

It  is  hereby  ordered  as  follows: 

Licence  C.T.C.  (W.T.)  320  is  issued  to  the  Applicant .  for  the  period  of 
one  year  terminating"  on  the  9th  day  of  February^  1957,  licensing  the  following 
ships,  namely 

Official  Registry  Gross 
Vessel  Name  Number      .  Tonnage 

Barge  No.  101    Not  registered     ■  25  (est.) 

Barge  No.  102   Not  registered       25  (est.) 

to  transport  goods  by  water  between  all  ports  and  places  on  the  Nelson  and 
Liard  Rivers  situated  between  Fort  Nelson,  British  Columbia,  and  Fort  Simpson, 
N.W.T.  inclusive. 

,  HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  89086  * 

In  the  viatter  of  the  application  of  the  Canada  Steamship  Lines,  Limited,  under 
section  18  of  the  Transport  Act,  for  approval  of  their  Standard  Mileage 
Freight  Tariff  C.T.C.  No.  275,  on  file  with  the  Board  under  file  No. 
42082-1: 

Friday,  the  22nd  day  of  June,  A.D.  1956".  j 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner.  <, 
L.  J.  Knowles,  Commissioner.  -\ 

It  is  hereby  ordered  as  follows:  ||; 

The  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  275,  on  file  with  the  1 

Board  under  file  No.  42082-1,  is  approved,  subject  to  complaint  and  investi-  | 

gation  and  determination  as  to  rates  or  charges,  as  provided  by  the  Transport  j 

Act.  I 

JOHN  D.  KEARNEY,  \ 

Chief  Commissioner.  | 


ORDER  No.  89087  ^ 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited,  under  sec-  ' 

tion  18  of  the  Transport  Act,  for  approval  of  its  Standard  Mileage  Freight  i 

Tariff  C.T.C.  No.  55,  on  file  with  the  Board  under  No.  42082-3:  \ 

I 

Friday,  the  22nd  day  of  June,  A.D.  1956'. 

I 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner.  \ 

L.  J.  Knowles,  Commissioner.  ] 

It  is  hereby  ordered  as  follows:  j 

The  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  55  of  Northwest  I 

Steamships  Limited,  on  file  with  the  Board  under  file  No.  42082-3,  is  approved  j 
subject  to  complaint  and  investigation  and  determination  as  to  rates  or  charges, 

as  provided  by  the  Transport  Act.  ' 

JOHN  D.  KEARNEY,  ; 

Chief  Commissioner.  i 


ORDER  No.  89120  j 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  j 

under  section  18  of  the  Transport  Act,  for  approval  of  its  Standard  \ 

Mileage  Freight  Tariff  C.T.C.  No.  E.5251,  on  file  with  the  Board  under  \ 

file  No.  42082-7:  j 

Wednesday,  the  27th  day  of  June,  A.D.  1956.  | 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner.  j 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

The  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  E.5251,  on  file  with  j 
the  Board  under  file  No.  42082-7,  is  approved,  subject  to  complaint  and  investi- 

gation  and  determination  as  to  rates  or  charges,  as  provided  by  the  Transport  : 
Act. 

JOHN  D.  KEARNEY,  i 

Chief  Commissioner.  ■ 


J 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MAY,  1956 

Railway  Accidents    209       Killed    20       Injured  264 

Level  Crossing  Accidents   ...         28       Killed    11       Injured  39 

Total   237  31  303 


Killed  Injured 

Passengers                                          2  54 

Employees                                            4  205 

Others                                                25  44 

Total                       31  303 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured  New  Brunswick 

—  4    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  N.B.  C-1 1-374. 

—  2    Automobile  ran  into  side  of  train.    Licence:  N.B.  21-943. 

Quebec 

1         2    Automobile  skidded  into  front  of  train.    Licence:  Que.  515-377. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C-16509. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.J.  KN-950-N-50. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  588-121. 
1       —    Automobile  ran  into  side  of  train.    Licence:  Que.  487-791. 

1  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  499-893. 

Ontario 

2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:   Ont.  F-324-84. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  643-419. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  52-871-B. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Ont.  966-039. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  3258. 
1         1    Passenger  in  automobile  jumped  from  vehicle  into  path  of  approaching 
train.    Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  67036-B. 

—  4    Station  Wagon  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  21078-X. 
1         2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  55-244-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  50-317. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  447-222. 
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Killed  Iniurcd  Manitoba 

—  1    Automobile  ran  into  side  of  train.    Licence:  Man.  91-B-26. 

Alberta 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  UG-745. 
1  • —    Track  motor  car  struck  auto  truck.    Licence:  Alta.  F-1 14-781. 

—  1    School  Bus  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  SB-6-688. 
1       —    Auto  truck  ran  into  side  of  train.    Licence:  Alta.  PS-11598. 


British  Columbia 

—  1    Station  Wagon  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  B.C.  491-517. 
1         1    Automobile  ran  into  side  of  train.    Licence:  B.C.  218-027. 

—  3    Track  motor  car  struck  auto  truck.    Licence  not  given. 
1         2    Automobile  ran  into  side  of  train.    Licence  not  given. 


Of  the  28  accidents  at  highway  crossings,;  23  occurred  at  unprotected  crossings, 
and  5  at  protected  crossings.    21  occurred  after  sunrise  and  7  after  sunset. 


Ottawa,  Ontario,  June  29,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

88947  June  5 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.P.R.  under  Section  8. 

88948  June  5 — Authorizing  the  C.P.R.  to  make  changes  in  the  crossing  protection 

at  Pembroke  Street,  Pembroke,  Ontario. 

88949  June  5 — Approving  under  the  Maritime  Freight  Rates  Act,  supplements  to 

tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
Section  8. 

88950  June  5 — Application  of  the  Northern  Alberta  Railways  Company  on  behalf 

of  Canadian  Gulf  Oil  Company  for  approval  of  facilities  for  loading 
crude  oil  into  tank  cars  from  tank  trucks  at  Grimshaw,  Alberta. 

88951  June  5 — Requiring  that  the  switching  movements  over  the  C.N.R.  crossing 

at  Job's  crossing,  St.  John's,  Newfoundland,  be  protected  by  a 
member  of  the  train  crew. 

88952  June   6 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  McMillan  & 

Bloedel  (Alberni)  Ltd.,  commencing  at  mileage  37-9,  Port  Alberni 
Subdivision,  of  the  Esquimalt  and  Nanaimo  Division  across  Island 
Highway,  British  Columbia. 

88953  June  6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  east  of 

station  at  Joannes,  Quebec. 

88954  June  6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Utopia, 

New  Brunswick. 

88955  June   6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

33-44,  Minto  Subdivision. 

88956  June  6 — In  the  matter  of  application  of  Petrol-Structors  Ltd.,  for  an  order 

amending  Order  No.  88790,  granting  leave  to  carry  its  gas  pipe  line 
across  the  company  pipe  line  of  Trans  Mountain  Pipe  Line  Co., 
Alberta. 

88957  June   6 — In  the  matter  of  application  of  the  Chesapeake  &  Ohio  Railway  Co. 

on  behalf  of  Anco  Fertilizers  Ltd.,  for  approval  of  plan  showing 
proposed  location  of  facilities  at  Coatsworth,  Ontario. 

88958  June  6 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of 

Canada. 

88959  June   6 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  The 

British  American  Oil  Company  Ltd.,  showing  proposed  location  of 
storage  tanks  at  Midale,  Saskatchewan. 

88960  June  6 — Authorizing  the  Department  of  Highways  and  Public  Works  of  the 

Province  of  Nova  Scotia  to  construct  a  subway  across  the  C.N.R,  at 
mileage  110-95,  Sydney  Subdivision,  Nova  Scotia. 

88961  June  6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  in  the 

Village  of  Pitt  Meadows,  British  Columbia. 

88962  June   6 — Authorizing  the  C.P.R.  to  make  changes  to  the  interlocker  at  the 

crossing  of  its  railway  and  C.N.R.  near  Watson,  Saskatchewan. 

88963  June  6 — Extending  the  time  within  which  certain  protection  has  to  be  installed 

by  the  C.P.R.  at  the  crossing  of  82nd  Avenue,  Edmonton,  Alberta. 

88964  June   6 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  6  at  St.  Adelaide,  Gaspe  County,  Quebec. 

88965  June   6 — Exempting  the  Kettle  Valley  Railway  Company  from  submitting 

profile  and  book  of  reference  of  the  deviation  proposed  to  be  made 
in  its  railway  in  Penticton,  British  Columbia. 

88966  June  6 — Extending  the  time  within  which  the  C.N.R.  is  to  install  certain 

protection  at  the  crossing  of  Ottawa  Street,  Hamilton,  Ontario. 

88967  June  6 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  to  install  certain  protection  at  the 
crossing  of  Gage  Avenue,  Hamilton,  Ontario. 

88968  June  6— Authorizing  the  British  Columbia  Electric  Railway  Company,  Ltd., 

and  the  New  Westminster  Harbor  Commissioners  to  operate  over 
the  portion  of  the  Railway  constructed  in  the  Municipalities  of  New 
Westminster  and  Delta,  British  Columbia. 

88969  June   6 — Approval  of  plan  showing  location  of  Westspur  Pipe  Line  Com- 

pany's gathering  system  at  Frobisher,  Saskatchewan. 

88970  June   7— In  the  matter  of  application  of  the  Cayuga  Steamship  Company  Ltd. 

for  a  licence  under  section  10  of  the  Transport  Act. 

88971  June   7— In  the  matter  of  the  regulations  for  the  transportation  of  explosives 

and  other  dangerous  articles  in  Rail  Freight  and  Rail  Express 
Service. 

88972  June   7— Requiring  the  Northern  Alberta  Railways  Company  to  install  certain 

protection  at  the  crossing  of  Highway  No.  2,  near  Peace  River,  Alta. 
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88973  June  7 — y\uthorizing  Ihe  C.N.R.  to  make  changes  in  the  protection  at  the 

crossing  of  their  railway  and  Boulevard  des  Chutes,  in  the  Town  of 
Beauport,  Quebec. 

88974  June   7 — Authorizing  the  Quebec  Central  Railway  Company  to  relocate  the 

flashing  light  signals  at  the  crossing  of  Angus  Street,  in  the  Town 
of  East  Angus,  Quebec. 

88975  June  7 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

17th  Avenue,  in  the  City  of  Calgary,  Alberta. 

88976  June   7 — Approving  supplement  to  Service  Station  Contract  between  The  Bell 

Telephone  Company  of  Canada  and  the  Egypt  Telephone  Company 
Ltd. 

88977  June  7 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Compay  of  Canada  and  The  Gloucester  Township  Telephone 
Company  Ltd. 

88978  June   7 — Approving  under  the  Maritime  Freight  Rates  Act  tarifTs  filed  by 

the  Canadian  Freight  Association  under  section  3. 

88979  June  7 — In  the  matter  of  changes  in  the  rate  grouping  of  certain  telephone 

exchanges  of  the  British  Columbia  Telephone  Company. 

88980  June   8 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  construct  a 

pipe  line  for  the  transportation  of  oil  from  a  point  in  the  vicinity 
of  the  City  of  Sarnia  to  a  point  in  the  vicinity  of  the  Village  of 
Port  Credit,  Ontario. 

88981  June  8 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Mossbank, 

Saskatchewan,  and  to  appoint  a  caretaker. 

88982  June  8 — Authorizing  the  C.P.R.  to  operate  over  a  portion  of  its  Shogomoc 

Subdivision,  between  mileages  96-26  and  97-14,  in  the  Parish  of 
Perth,  County  of  Victoria,  New  Brunswick. 

88983  June  8 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

42nd  Avenue,  Calgary,  Alberta. 

88984  June  8 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tanks,  etc.,  at 
Montague,  Prince  Edward  Island. 

88985  June  8 — Authorizing  the  Hydro  Electric  Power  Commission  of  Ontario  to 

construct  Dickinson  Drive  across  the  pipe  line  of  the  Trans  Northern 
Pipe  Line  Company,  Township  of  Osnabruck,  Ontario. 

88986  June   8 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  construct  the  highway  across  the  C.N.R.  by  means  of 
an  overhead  bridge  at  mileage  38-11,  Central  Butte  Subdivision, 
Saskatchewan. 

88987  June  8 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  4,  at  Ormstown,  Quebec. 

88988  June  8 — Authorizing  the  Hydro  Electric  Power  Commission  of  Ontario,  to 

construct  Mille  Roche  Road  across  the  pipe  line  of  the  Trans 
Northern  Pipe  Line  Company  in  the  Township  of  Cornwall,  Ontario. 

88989  June   8 — Authorizing  the  Hydro  Electric  Power  Commission  of  Ontario  to 

construct  Moulinette  Avenue  across  the  pipe  line  of  the  Trans 
Northern  Pipe  Line  Company  in  the  Township  of  Cornwall,  Ontario. 

88990  June  8 — Approving  proposed  location  of  storage  tank,  etc.,  of  the  C.N.R.  at 

Campbellton,  New  Brunswick. 

88991  June  8 — Approving  proposed  location  of  pumping  facilities  by  Imperial  Oil 

Ltd.,  near  C.P.R.  tracks  at  Orangeville,  Ontario. 

88992  June   8 — Authorizing  the  Township  of  Nelson,  Ontario,  to  construct  a  sanitary 

trunk  sewer  across  and  under  the  pipe  line  of  Trans  Northern  Pipe 
Line  Companj^  south  of  Dundas  Street,  Ontario. 

88993  June  8 — Authorizing  the  B.C.  Department  of  Highways  to  replace  the  over- 

head bridge  over  the  tracks  of  the  C.P.R.  at  mileage  29-30,  British 
Columbia. 

88994  Juno  8 — Authorizing  the  Rural  Municipality  of  Rosser,  Manitoba,  to  construct 

the  highway  across  the  C.P.R.  at  mileage  15-05,  Carberry  Sub- 
division, Manitoba. 

83995  June  11 — Authorizing  the  Canada  Cement  Company  Ltd.,  to  construct  a  subway 
under  the  tracks  of  the  C.P.R.  in  the  Township  of  West  Zorra, 
Ontario. 

88996  June  11— Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Huot  Telephone  Service. 

88997  June  11 — Approving  traffic  agreement  between  The  Bell  Telephone  Company 

of  Canada  and  Telephone  Chibougamau  Ltd. 

88998  June  11 — Approving  map  showing  general  location  of  C.P.R.  branch  line  from 

Brocket,  Alberta,  to  a  point  in  Township  4,  Range  29,  West  4th 
Meridian,  Alberta. 
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88999  June  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  28,  near  mileage  86,  Coronado  Subdivision,  Alberta. 

89000  June  12 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Mobil  Oil  of 

Canada  Ltd.,  for  temporary  permission  to  load  crude  oil  into  tank 
cars  direct  from  tank  trucks  at  Viceroy,  Saskatchewan. 

89001  June  12 — Authorizing  the  C.P.R.  to  construct  a  public  pedestrian  crossing 

across  its  right-of-way  at  Balcarres,  Saskatchewan. 

89002  June  12 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Judge  Avenue,  in 

the  City  of  North  Bay,  Ontario,  to  serve  North  Bay  Salvage  Company. 

89003  June  12 — Approving  location  and  details  of  C.N.R.  shelter  to  be  erected  at 

Union,  Nova  Scotia. 

89004  June  12 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossings 

of  their  railway  and  South  Foord  Street,  Stellarton,  Nova  Scotia. 

89005  June  12 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

lines  of  telephone  along  certain  public  highways  in  tlie  City  of 
Chicoutimi,  Quebec. 

89006  June  13 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

89007  June  13 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Imperial  Oil 

Ltd.  across  the  pipe  line  of  Trans  Northern  Pipe  Line  Co.,  west  of 
Yonge  Street,  Township  of  North  York,  Ontario. 

89008  June  13 — In  the  matter  of  application  of  H.  J.  Heinz  Co.  for  an  order  rescind- 

ing Order  No.  88050,  dated  February  9,  1956,  approving  the  less 
than  standard  clearances  on  the  private  siding  of  the  New  York 
Central  Railroad  Co.  at  Leamington,  Ontario. 

89009  June  13 — Approving  location  of  C.N.R.  portable  frame  building  to  be  erected 

at  Madawaska,  Ontario. 

89010  June  13 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Hilton 

Mines,  at  mileage  33-62,  Waltham  Subdivision,  Quebec. 

89011  June  13 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Cana- 

dian Oil  Companies  Ltd.,  showing  proposed  location  of  storage  tanks, 
etc.,  at  Westree,  Quebec. 

89012  June  13 — Authorizing  the  Township  of  Scarborough,  Ontario,  to  improve  the 

approach  grade  on  the  north  side  of  the  highway  crossing  and  C.N.R. 
at  mileage  319-90,  Oshawa  Subdivision,  Ontario. 

89013  June  13 — Authorizing  the  C.N.R.  to  reconstruct  their  bridge  over  Mill  Creek, 

Ontario,  at  mileage  48-1,  Southampton  Subdivision. 

89014  June  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Frontenac 

Street,  south  of  the  station  in  the  City  of  St.  Johns,  Quebec. 

89015  June  13 — Authorizing  the  C.N.R.  to  discontinue  the  station  at  St.  Barnabe 

South,  Quebec. 

89016  June  14 — Approving  location  of  storage  tanks,  etc.,  by  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Dartmouth,  Nova  Scotia. 

89017  June  14 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  rescinding 

Orders  No.  75242  and  No.  79687,  approving  plans  submitted  by 
Canadian  Oil  Companies  Ltd.,  showing  proposed  location  of  storage 
facilities  at  Collingwood,  Ontario. 

89018  June  15 — Authorizing  The  Lake  Erie  &  Northern  Railway  Co.  to  remove  the 

station  agent  and  appoint  a  caretaker  at  Port  Dover,  Ontario. 

89019  June  15 — Authorizing  the  C.N.R.  to  use  and  operate  the  bridge  over  the 

Minnedosa  River,  mileage  26-3,  Rapid  City  Subdivision,  Manitoba. 

89020  June  15 — In  the  matter  of  approval  of  plan  submitted  by  the  C.P.R.  on  behalf 

of  Superior  Propane  Ltd.,  showing  proposed  location  of  storage 
tanks,  etc.,  at  Belleville,  Ontario. 

89021  June  15 — Authorizing  the  C.N.R.  to  use  and  operate  the  bridge  over  Stoney 

Creek,  Manitoba,  mileage  9-4,  Rossburn  Subdivision. 

89022  June  15 — Authorizing  the  C.P.R.  to  replace  the  steel  bridge  at  mileage  82-25, 

Goderich  Subdivision,  with  two  culverts. 

89023  June  15 — Authorizing  the  C.N.R.  to  use  and  operate  the  bridge  over  the  Souris 

River,  Saskatchewan,  mileage  7-1,  Northgate  Subdivision. 

89024  June  15 — Authorizing  the  C.N.R.  to  use  and  operate  the  bridge  over  Limestone 

Narrows,  Manitoba,  mileage  65-1,  Flin  Flon  Subdivision. 

89025  June  15— In  the  matter  of  fiUng  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

89026  June  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  south  of 

the  station  at  St.  Constant,  Quebec. 

89027  June  15 — Approval  of  less-than-standard  clearance  on  the  siding  serving  the 

Canada  Paper  Company  at  Windsor  Mills,  Quebec. 
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89028  June  15 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  North 

Star  Oil  Ltd.,  showing  proposed  location  of  storage  tanks,  etc.,  at 
Maymont,  Saskatchewan. 

89029  June  15 — Approving  proposed  location  of  storage  tanks,  etc.,  by  Canadian 

Oil  Companies  Ltd.  near  C.P.R.  tracks  at  Wimborne,  Alberta. 

89030  June  18 — In  the  matter  of  application  of  the  Railway  Association  of  Canada 

for  authority  to  increase  by  15  per  cent  the  presently  authorized 
general  level  of  freight  rates  within  Canada. 

89031  June  18— In  the  matter  of  Order  No.  88145,  as  amended  by  Order  No.  88309, 

suspending  certain  tariff  schedules  applicable  on  lumber  and  related 
articles. 

89032  June  18 — In  the  matter  of  application  of  The  Railway  Association  of  Canada 

for  an  order  authorizing  the  publication  of  its  scale  of  local  mileage 
rates  and  rates  related  thereto  on  grain  and  grain  products  within 
Western  Canada. 

89033  June  15 — Approving  proposed  location  of  storage  tanks,  etc.,  by  Imperial  Oil 

Ltd.  near  C.N.R.  tracks  at  O'Leary,  Prince  Edward  Island. 

89034  June  15 — Approving  proposed  location  of  storage  tanks,  etc.,  by  Imperial  Oil 

Ltd.  near  C.N.R.  tracks  at  Souris,  Prince  Edward  Island. 

89035  June  15 — In  the  matter  of  approval  of  plan  submitted  by  the  C.N.R.  showing 

proposed  location  of  storage  tank,  etc.,  at  Brockville,  Ontario. 

89036  June  15 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plan 

showing  automatic  protection  at  the  crossing  of  55th  Avenue, 
Lachine,  Quebec. 

89037  June  18 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

Royalite  Hi-way  Ltd.  showing  proposed  location  of  storage  tanks,, 
etc.,  at  Saskatoon,  Saskatchewan. 

89038  June  18 — In  the  matter  of  application  of  E.  E.  Cooper  of  Fort  Nelson,  British 

Columbia,  for  a  licence  under  section  10  of  the  Transport  Act. 

89039  June  18 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Car- 

ruthers  Avenue,  Ottawa,  Ontario,  mileage  0-27,  Carleton  Place 
Subdivision. 

89040  June  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  1  near  Traveller's  Rest,  Prince  Edward  Island. 

89041  June  18 — In  the  matter  of  application  of  the  Saskatchewan  Department  of 

Highways  and  Transportation  for  authority  to  widen  Highway 
No.  16  where  it  crosses  the  C.P.R.  at  mileage  54-48,  Reston  Sub- 
division, Saskatchewan. 

89042  June  18 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  Highway  No.  16  where  it  crosses  the  C.P.R.  at 
mileage  52-17,  Reston  Subdivision,  Saskatchewan. 

89043  June  18 — Authorizing  the  Village  of  Champion,  Alberta,  to  construct  Ensign 

Street  across  the  C.P.R. 

89044  June  18 — Authorizing  the  C.P.R.  to  use  and  operate  the  bridge  at  mileage 

107-9,  Tisdale  Subdivision,  Saskatchewan. 

89045  June  18 — In  the  matter  of  speed  limitation  of  10  miles  an  hour  imposed  at 

the  crossing  of  Provincial  Highway  No.  3  and  C.P.R.,  south  of 
Tillsonburg  Wye,  Ontario. 

89046  June  18 — Authorizing  The  Chesapeake  and  Ohio  Railway  Co.  to  make  changes 

to  the  interlocker  at  the  crossing  of  its  railway  and  the  railway  of 
The  New  York  Central  Railroad  Co.  at  Leamington,  Ontario. 

89047  June  18 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Flamboro,  Ontario. 

89048  June  19 — Approving  plan  showing  location  of  the  deviation  in  the  Westcoast 

Transmission  Company  Ltd.  pipe  line  in  the  Peace  River  district, 
British  Columbia. 

89049  June  19 — Authorizing  the  City  of  Montreal  to  construct  a  sidewalk  across 

the  Westmount  Subdivision  of  the  C.P.R. 

89050  June  19— In  the  matter  of  application  of  Consumers'  Gas  Co.  of  Toronto  for 

authority  to  lay  a  steel  gas  main  across  the  pipe  line  of  the  Trans- 
Northern  Pipe  Line  Co.,  south  of  Dundas  Street,  Township  of 
Toronto,  Ontario. 


Edmond  Cloutier,  C.M.G.,  O.A..  D.S.P..  Queen's  Printer  and  Controller  of  Stationery,  Ottawa.  1956. 
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Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 
ORDER  No.  89199 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alherta,  hereinafter  called  the  ''Applicant",  for  a  licenx^e 
under  section  10  of  the  Transport  Act: 

File  No.  42076-32 
Thursday,  the  12th  day  of  July,  AD.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  321  is  issued  to  the  Applicant  licensing  for  the 
period  of  one  year  commencing  February  9,  1956,  the  following  ships  to 
transport  goods  of  Gunnar  Mines  Limited  by  water  between  Waterways,  in. 
the  Province  of  Alberta,  and  Gunnar  Dock  on  Lake  Athabaska: 


Official  Gross 

Vessel  Name                                  Registry  No.  Tonnage. 

Johnny  B                                           Not  registered  125> 

Gunnar  151                                              188711  323 

Gunnar  152                                        Not  registered  323 

Gunnar  152                                        Not  registered  323 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

89051  June  19 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company 

of  Canada  and  La  Compagnie  de  Telephone  Rurale  de  Ste-Helene 
de  Bagot. 

89052  June  19 — Authorizing  The  Chesapeake  and  Ohio  Railway  Company  to  make 

changes  to  the  signalling  at  the  crossing  of  its  tracks  at  Blenheim, 
Ontario. 

89053  June  19 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.,  at 
Lockeport,  Nova  Scotia. 

89054  June  19 — Authorizing  The  Chesapeake  &  Ohio  Railway  Company  to  make 

changes  in  the  interlocker  at  the  crossing  of  The  New  York  Central 
Railroad  Company  at  McGregor,  Ontario. 

89055  June  19 — Authorizing  The  Chesapeake  &  Ohio  Railway  Company  to  install 

signals  from  Pelton,  Ontario,  to  Blenheim,  Ontario. 

89056  June  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provin- 

cial Highway  No.  48,  east  of  station  at  Brown's  Corners,  Ontario. 

89057  June  20 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  the 

Shell  Oil  Company  of  Canada,  Limited,  showing  proposed  location 
of  storage  tanks,  etc.,  at  Avola,  British  Columbia. 

89058  June  20 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.,  at 
Parkman,  Saskatchewan. 

89059  June  20 — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.,  at 
Beausejour,  Manitoba. 

89060  June  20 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks,  etc.,  at 
Hudson  Bay,  Saskatchewan. 

89061  June  20 — Approving  the  proposed  location  of  unloading  point  of  Imperial  Oil 

Limited  near  C.N.R.  tracks  at  Redwater,  Alberta. 

89062  June  20 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Limited,  showing  proposed  location  of  storage  tanks  at  Pubnico, 
Nova  Scotia. 

89063  June  20 — Authorizing  the  C.P.R.   to   construct   a   culvert  at  mileage  91-8 

of  the  diversion  of  the  Shogomoc  Subdivision,  New  Brunswick. 

89064  June  20 — Authorizing   the   Township    of   Downie,    Ontario,    to   widen  the 

approach  grades  on  both  sides  of  the  highway  at  the  crossing  of 
the  C.N.R. 

89065  June  20 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  amending 

Order  No.  86184  dated  May  13,  1955,  which  authorized  the  opening 
for  the  carriage  of  traffic  of  their  new  Canso  Causeway  Line  from 
Linwood  Junction  to  Tupper,  Nova  Scotia. 

89066  June  20 — Authorizing  the  Federal  Department  of  Public  Works  to  construct 

the  highway  across  the  C.P.R.  by  means  of  an  overhead  bridge  at 
mileage  85-71,  Laggan  Subdivision,  Alberta. 

89067  June  20 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  3,  near  Michel,  British  Columbia. 

89068  June  20 — Authorizing    the    Township    of    Clinton,  Ontario,  to  improve  the 

approach  grades  and  to  improve  the  sight  lines  at  the  crossing  of 
the  C.N.R.  at  mileage  20 ••51,  Grimsby  Subdivision. 

89069  June  20 — Authorizing  the  Corporation  of  the  District  of  Coquitlam,  British 

Columbia,  to  construct  an  iron  watermain  across  the  Company's 
pipe  line  of  the  Trans  Mountain  Oil  Pipe  Line  Company  at  Cotton- 
wood Avenue. 

89070  June  20 — Authorizing  the  C.P.R.  to  operate  all  trains  over  the  bridge  at 

mileage  44-4,  Shuswap  Subdivision,  British  Columbia. 

89071  June  20 — Authorizing  the  Newfoundland  Department  of  Public  Works  to 

re-locate  the  Trans  Canada  Highway  where  it  crosses  the  C.N.R. 
at  mileage  374-42,  Bishop's  Falls  Subdivision,  Newfoundland. 

89072  June  20 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 
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89073  June  20 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  known  as 

Wade  Public  Crossing,  at  mileage  104-5,  Bishop  Falls  Subdivision, 
Newfoundland. 

89074  June  20 — Authorizing  the  City  of  Corner  Brook,  Newfoundland,  to  construct 

the  highway  across  the  C.N.R.  at  mileage  402-50,  Bishop  Falls 
Subdivision,  Newfoundland. 

89075  June  20 — Authorizing   the   Township    of   Downie,    Ontario,    to    widen  the 

approach  grade  at  the  crossing  of  the  highway  and  the  C.N.R.  at 
mileage  4-97  Thorndale  Subdivision. 

89076  June  20 — Authorizing  the  N.B.  Dept.  of  Public  Works  to  re-locate  and  widen 

the  highway  where  it  crosses  the  C.N.R.  at  mileage  59-73,  Quentin 
Subdivision,  New  Brunswick. 

89077  June  21 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  Dominion  Atlantic  Railway  Company,  under 
sections  3  and  8. 

89078  June  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  crossings  of 

their  railway  at  Lindsay,  Brock  and  Heriot  Streets,  Drummond- 
ville,  Quebec. 

89079  June  21 — Authorizing  the  C.N.R.  to  install  additional  light  units  to  the  existing 

protection  at  the  crossing  of  Nine  Mile  Road  at  mileage  70-33, 
Cornwall  Subdivision,  Ontario. 

89080  June  22^ — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Cremazie  Boulevard,  Montreal,  Quebec. 

89081  June  22 — In  the  matter  of  changes  in  rate  groupings  of  certain  telephone 

exchanges  of  The  Bell  Telephone  Company  of  Canada. 

89082  June  22 — In  the  matter  of  the  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

89083  June  22 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Marien  Avenue,  Town  of  Montreal  East,  Quebec. 

89084  June  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

by  the  C.P.R.  under  section  8. 

89085  June  22 — Permitting  the  removal  of  slow  order  at  the  Northern  Alberta  Rail- 

way's crossing  of  Richmond  Avenue,  near  the  station  at  Grande 
Prairie,  Alberta. 

89086  June  22 — In  the  matter  of  application  of  the  Canada  Steamship  Lines  Limited, 

for  approval  of  their  Standard  Mileage  Freight  Tariff  C.T.C.  No.  275. 

89087  June  22 — In  the  matter  of  application  of  Northwest  Steamships  Limited,  for 

approval  of  its  Standard  Mileage  Freight  Tariff  C.T.C.  No.  55. 

89088  June  22 — Authorizing  the  Department  of  Highways  and  Transportation  of 

Saskatchewan,  to  relocate  and  widen  Highway  No.  33  where  it 
crosses  the  C.P.R.  at  Stoughton,  Saskatchewan. 

89089  June  22 — Authorizing  the  Department  of  Highways  and  Transportation  of 

Saskatchewan,  to  widen  Highway  No.  33  across  the  wye  of  the 
C.P.R.  at  Stoughton,  Saskatchewan. 

89090  June  22 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  along  a  certain  public  highway  in  the  County  of  Kent. 

89091  June  22 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by 

Quintane  Gas  Company,  showing  the  location  of  storage  tanks,  etc., 
at  Renfrew,  Ontario. 

89092  June  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  south  of 

station  at  Beeton,  Ontario. 

89093  June  25 — Requiring  The  Chesapeake  &  Ohio  Railway  Company  to  install 

certain  protection  at  the  crossing  of  Provincial  Highway  No.  3  and 
the  railway  of  The  Chesapeake  &  Ohio  Railway  Company,  at 
Oldcastle,  Ontario. 

89094  June  25 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 

and  details  of  station  proposed  to  be  erected  at  Moose  Creek,  Ontario. 

89095  June  25 — Authorizing  the  C.N.R.  to  close  the  station  at  Canoe  Lake,  Ontario, 

during  certain  periods  of  each  year. 

89096  June  25 — In  the  matter  of  application  of  the  Ontario  Department  of  Highways 

•  for  an  order  authorizing  construction  of  Highway  No.  11  across  the 
C.N.R.  by  means  of  an  overhead  bridge  in  the  Township  of  Orillia, 
County  of  Simcoe,  Ontario. 
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89097  June  25 — In  the  matter  of  application  of  the  C.P.R.  for  authority  to  construct 

a  service  track  across  ShornclifTe  Road,  Township  of  Etobicoke, 
Ontario. 

89098  June  25 — Requiring  the  Essex  Terminal  Railway  Company  to  install  certain 

protection  at  the  crossing  of  Howard  Avenue,  Windsor,  Ontario. 

89099  June  25 — Authorizing  the  Quebec  Department  of  Roads  to  construct  Highway 

No.  15  across  the  C.N.R.  by  means  of  an  overhead  bridge  in  the 
County  of  Montmorency,  Quebec. 

89100  June  25 — Approval  of  Appendix  "A"  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  The  Campbell's  Bay  Rural 
Telephone  Company  Limited. 

89101  June  25 — Approving  Appendix  "A"  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Nicolet  Ltee. 

89102  June  25 — Approving  Appendix  "A"  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Lievre  Valley  Telephone 
Company. 

Authorizing  the  C.N.R.  to  remove  shelter  at  St.  Edward,  Quebec. 


89103 
89104 


June  25- 
June  25- 


89110    June  25- 


Rescinding  Order  No.  79888,  dated  October  2,  1952,  in  the  matter  of 
approval  of  plan  submitted  to  the  C.N.R.  by  Canadian  Oil  Companies, 
Limited,  showing  location  of  facilities  for  handling  and  storage 
of  inflammable  liquids  at  London,  Ontario. 

89105  June  25 — Authorizing  the  Ontario  Department  of  Highways  to  construct  the 

highway  across  the  pipe  line  of  the  Trans-Northern  Pipe  Line 
Company  in  the  Township  of  Osnabruck,  County  of  Stormont, 
Ontario. 

89106  June  25 — Authorizing  the  C.N.R.  to  construct  a  siding  on  17th  Street,  Prince 

Albert,  Saskatchewan. 

89107  June  25 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  High- 

bury Avenue  east  of  London  Junction,  Ontario. 

89108  June  25 — Authorizing  the  Township  of  Portland,  Ontario,  to  construct  the 

highway  across  the  C.P.R. 

89109  June  25 — In  the  matter  of  application  of  Northern  Alberta  Railways  Company 

on  behalf  of  Ameranda  Petroleum  Company  for  extension  of  tem- 
porary permit  to  load  crude  oil  into  tank  cars  from  tank  trucks  at 
Kenzie,  Alberta. 

-In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 
Oil  Limited  showing  proposed  location  of  storage  tank  at  Denver 
Canyon,  British  Columbia. 

89111  June  26 — In  the  matter  of  application  of  Westcoast  Transmission  Company 

Limited,  for  approval  of  plan  showing  deviation  of  its  company 
pipe  line  within  the  New  Westminster  District  of  British  Columbia. 

89112  June  26 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  Tariff  filed  by  the  Dominion  Atlantic  Railway  Company,  under 
section  8. 

89113  June  26 — Authorizing  General  Motors  of  Canada  Limited  to  construct  a  bridge 

over  the  C.N.R.  tracks  at  Oshawa,  Ontario. 

89114  June  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Danforth 

Road,  Scarborough,  Ontario. 

89115  June  26 — Authorizing  the  C.N.R.  to  remove  the  shelter  at  Moore,  Manitoba. 

89116  June  26 — Ordering  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Lawrence  Avenue  and  the  C.N.R.  in  the  Town  of  Scarboro,  Ontario, 
at  mileage  58-17,  Uxbridge  Subdivision. 

89117  June  26 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  by  Imperial  Oil 

Limited  showing  proposed  location  of  storage  tanks,  etc.,  at  Albany, 
Prince  Edward  Island. 

89118  June  26 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  the  Tariff  filed  by  the  Canadian  Freight  Association  under 
sections  3  and  8. 

89119  June  27 — In  the  matter  of  approval  of  plan  submitted  by  C.P.R.  showing 

proposed  location  of  storage  tank,  etc.,  at  Farnham,  Quebec. 
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89120  June  27 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  its 

Standard  Mileage  Freight  Tariff  C.T.C.  No.  E.  5251. 

89121  June  28 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  Tariff  filed  by  the  C.P.R.  under  section  8. 

89122  June  28 — In  the  matter  of  certain  Orders  of  the  Board  approving  proposed 

locations  of  pipe  lines,  storage  tanks  and  other  oil  facilities. 

89123  June  28 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  Tariff  filed  by  the  C.P.R.  under  section  8. 

89124  June  28 — Authorizing  the  Chesapeake  and  Ohio  Railway  Company  and  the 

New  York  Central  Railway  Company  to  operate  their  trains  through 
the  interlocking  at  the  crossing  of  their  railways  at  Pelton,  Ontario. 

89125  June  29 — Permitting  the  removal  of  slow  order  at  Miller  Road  Crossing  and 

the  Esquimalt  and  Nanaimo  Railway,  Province  of  British  Columbia, 
mileage  38,  Victoria  Subdivision. 

89126  June  29— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

89127  June  29 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  the  Silcox 

River,  Manitoba,  at  mileage  396-2,  Herchmer  Subdivision. 

89128  June  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  on  Route 

No.  51,  Province  of  Quebec,  mileage  57-4,  Glendyne  Subdivision. 

89129  June  29 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  at  mileage  72-3, 

Flin  Flon  Subdivision,  Manitoba. 

89130  June  29 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  signalling  as  installed  in  Zone  No.  11,  Montreal  Terminals, 
Quebec,  in  lieu  of  Plan  No.  SD-608-2,  dated  June  2,  1952. 

89131  June  29' — In  the  matter  of  application  of  Husky  Oil  and  Refining  Limited 

for  extension  of  temporary  permission  to  load  crude  oil  into  tank 
cars  from  tank  trucks  at  Macoun,  Saskatchewan. 

89132  June  29 — Authorizing  the  C.N.R.  to  operate  over  the  viaduct  at  Girouard 

Street  in  the  City  of  St.  Hyacinthe,  Quebec. 

89133  June  29 — Authorizing  the  Rural  Municipality  of  Charleswood,  Manitoba,  to 

construct  Harstone  Road  across  the  C.N.R.  at  mileage  8-8,  Gladstone 
Subdivision. 

89134  June  29 — Authorizing  the  Rural  Municipality  of  Charleswood,  Manitoba,  to 

construct  Harstone  Road  across  the  C.N.R.  at  mileage  8-4,  Harte 
Subdivision. 

89135  June  29 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  Prince  of 

Wales  crossing  of  the  C.P.R.  in  the  City  of  Ottawa,  Ontario. 

89136  June  29 — In  the  matter  of  application  of  the  Canada  Steamship  Lines  Limited 

for  an  order  directing  its  participation  in  Agreed  Charge  C.T.C. 
(AC)  No,  153  from  Cardinal  and  Port  Credit,  Ontario. 

89137  June  29 — Authorizing  the  C.P.R.  to  arrange  protection  at  the  crossing  of 

Highway  No.  17  and  the  spur  tracks  serving  the  Abitibi  Power  and 
Paper  Company  at  Sturgeon  Falls,  Ontario. 

89138  June  29 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  the  Bulkley 

River,  British  Columbia. 

89139  June  29 — Authorizing  the  Township  of  Etobicoke,  Ontario,  to  construct  a 

drainage  ditch  across  the  company  pipe  line  of  the  Trans-Northern 
Pipe  Line  Company. 

89140  June  29 — Authorizing  the  C.N.R.  to  construct  an  industrial  track  across  Lilac 

and  Aynsley  Streets  in  the  City  of  Winnipeg,  Manitoba. 

89141  July    3— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Flock  Gas 

and  Oil  Corporation  Limited,  for  temporary  permission  to  load  crude 
oil  into  tank  cars  from  tank  trucks  at  Denhart,  Alberta. 

89142  July    3 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  in  which  it  is  required  by  Order  No.  88114  dated  February 
16,  1956,  to  install  certain  protection  at  the  crossing  of  Montee  St, 
Jean,  Pointe  Claire,  Quebec. 

89143  July    3 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  at  mileage  11-8, 

Tete  Jaune  Subdivision,  British  Columbia. 

89144  July    3 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Byng 

Inlet,  Ontario,  mileage  62-04,  Parry  Sound  Subdivision. 


89145    June  29 — Approving  operation  of  C.N.R.  trains  over  private  siding  to  serve 
Sillton  Developments  Limited,  near  the  City  of  Edmonton,  Alberta. 
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89146  July    4 — Authorizing  the  Saint  John  Bridge  and  Railway  Extension  Company 

to  fill  with  rock  and  gravel  certain  area  in  Saint  John,  New 
Brunswick. 

89147  July    4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Main 

Street,  Alexandria,  Ontario. 

89148  July    4 — Authorizing  the  C.N.R.  to  extend  their  switching  lead  across  the 

public  road  at  Blue  River,  British  Columbia. 

89149  July  4 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  the  Telephone  System  of  the  Municipality  of  the 
Township  of  Brighton. 

89150  July    4 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  the  Ernestown  Rural  Telephone  Company  Limited. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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ORDER  No.  89030 

In  the  matter  of  the  application  dated  May  15th,  1956,  of  the  Railway  Associa- 
tion of  Canada,  on  behalf  of  the  railway  companies  listed  in  Schedule 
''A"  thereto,  hereinafter  sometimes  called  the  "Applicant",  under  section 
328  and  all  other  relevant  sections  of  the  Railway  Act,  and  under  sec- 
tions 3  and  8  of  the  Maritime  Freight  Rates  Act,  for  authority  to  increase 
immediately  by  fifteen  per  cent,  (twenty-five  cents  per  ton  on  coal  and 
coke),  the  presently  authorized,  general  level  of  freight  rates  within 
Canada  as  set  out  in  Schedule  "B"  to  the  application: 

File  No.  48269. 

Monday,  the  18th  day  of  June,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Comomissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Whereas  ever  since  the  announcement  of  the  recently  negotiated  wage 
increases  to  the  non-operating  employees  of  the  applicant  companies  the  Board 
and  its  financial,  economic,  traffic  and  operating  advisers  have  been  studying 
the  possible  effects  of  those  increases  on  the  net  rail  revenues,  tolls  and  traffic 
of  the  companies;  and  have  also  examined  and  tested  the  figures  and  estimates 
placed  in  evidence  by  the  companies;  and  have  considered  the  evidence  and 
submissions  on  record  herein  on  behalf  of  other  interested  parties;  and  have 
re-appraised  the  immediate  situation  concerning  freight  rates  and  their  impact 
on  the  economic  interests  of  the  public  at  large: 

And  whereas  Counsel  for  the  Provinces  and  other  affected  parties,  because 
of  the  far-reaching  implications  and  inherent  gravity  of  the  situation,  requested 
adjournment  of  the  hearings  to  permit  of  their  studies  of  the  railways'  sub- 
missions in  such  detail  as  they  may  deem  necessary  in  the  circumstance: 
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I 

And  ivhereas  the  Board  on  its  own  account  requires  some  considerable  | 
time  adequately  to  examine  into  and  satisfy  itself  on  all  matters  of  importance  I 
before  adjudicating  on  the  15  per  cent  application  as  a  whole,  it  has  concurred  j 
in  the  request  of  Counsel  for  adjournment  of  further  hearings  and  has  fixed  ] 
September  24  next  as  the  date  on  which  such  adjourned  hearings  shall  reopen:  j 

And  whereas  the  interval  between  now  and  September  24th  should  afford 
the  Board  and  any  party  opposed  to  the  application  a  desirable  opportunity  for 
more  complete  study  of  the  material  filed  and  to  be  filed  in  support  of  the  said 
application.  In  addition,  the  railways  will  likewise  have  the  useful  experience 
of  a  few  months  wherein  to  test  the  impact  of  an  interim  increase  on  the  rate  , 
structure:  , 

And  ivhereas  the  Board  considers  that  it  should  have  regard  to  the  recom-  : 
mendation  of  the  Royal  Commission  on  Transportation,  1951,  that  where  rail- 
ways make  out  a  prima  facie  case  of  need  for  increases  in  tolls  the  Board  | 
should  consider  the  desirability  of  granting  interim  relief  at  the  earliest  | 
possible  date  pending  the  final  disposition  of  the  application: 

And  whereas  when  increases  on  general  freight  rates  appear  inevitable,  i 
they  can  be  absorbed  less  onerously  by  the  public  v/ho  has  to  bear  them  if  they  j 
can  be  applied  gradually: 

And  whereas  the  Board  has  determined  that  it  is  just,  reasonable  and  ■ 
appropriate  to  authorize  the  interim  increases  hereinafter  set  forth  in  order  to  | 
enable  the  railways  to  make  rate  changes  required  by  changing  conditions  and 
the  increased  cost  of  providing  transportation  caused  principally  by  the  said  j 
v/age  increases  to  non-operating  employees:  j 

And  whereas  the  Board  has  also  concluded — on  the  basic  principles  of  its  j 
Uniform  Accounting  and  Cost  Finding  Regulations  applicable  to  the  two  major  \ 
railv/ays  of  Canada  from  January  1,  1956 — that,  inter  alia,  after  making  due  | 
ailov/ance  for  the  factors  of  potential  increases  in  traffic  volume  and  potential  i 
savings  in  operating  expenses,  the  prospective  net  rail  earnings  of  these  j 
applicant  com.panies  during  the  period  from  July  1,  1956,  to  the  date  of  j 
determination  of  the  application  herein  following  the  adjourned  hearing  in  ] 
September  next,  will  be  pro  rata  in  principle,  well  within  the  limits  which  the 
Board  has  heretofore  found  allowable  in  its  judgments  in  general  revenue  , 
cases  in  recent  years,  and  that  the  interim  increases  hereby  authorized  which  J 
the  Board  considers  to  be  an  irreducible  minim.um,  will  not  enable  the  railways  ' 
to  recoup  the  said  wage  increases  to  non-operating  employees  incurred  retro-  i 
actively  for  the  period  prior  to  July  1  next,  or  any  portion  for  any  period  of  ■ 
any  operating  wage  increases  now  pending  final  settlement  between  the  rail- 
ways and  their  operating  employees: 

And  upon  hearing  the  application  at  sittings  of  the  Board  at  Ottawa  on  I 
June  11  and  12,  1956,  in  the  presence  of  Counsel,  for  and  representatives  of  : 
the  Applicant;  the  Provinces  of  Alberta,  British  Columbia,  Manitoba  and  ! 
Saskatchewan;  the  Maritimes  Transportation  Commission  on  behalf  of  Nova  , 
Scotia,  New  Brunsv/ick,  Prince  Edward  Island  and  Newfoundland;  Western 
Dominion  Coal  Mines  Limited,  Manitoba  and  Saskatchewan  Coal  Company  ' 
Limited,  Winnipeg  Chamber  of  Com.merce,  Canadian  Lumbermen's  Association,  i 
Canadian  Transport  Tariff  Bureau,  Manitoba  Transportation  Commission,  B.C. 
Tree  Fruits  Limited,  Canadian  Federation  of  Agriculture,  Dominion  Steel  and 
Coal  Corporation,  Canadian  Fruit  Wholesalers'  Association,  Premier  Peat  Moss  | 
Producers,  Limited,  Aluminum  Company  of  Canada  Limited,  Manitoba  Hydro-  | 
Electric  Board,  Toronto,  Hamilton  &  Buffalo  Railway  Company,  and  Canada  | 
Steamship  Lines  Limited —  I 

It  is  ordered  that: —  "  ' 

1.  Except  as  stated  in  paragraph  numbered  2  of  this  Order,  the  Applicant  « 
may,  subject  to  the  provisions  of  this  Order,  increase  rates  and  charges  in  i 
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respect  of  the  traffic  and  services  set  out  in  Schedule  "B"  to  the  application 
\  by  seven  (7)  per  cent  on  traffic  other  than  coal  and  coke,  and  by  twelve  (12) 
cents  per  ton,  as  rated,  on  coal  and  coke  for  single  or  joint  line  hauls,  such 
increase  may  be  made  effective  not  earlier  than  fifteen  days  from  the  date  of 
this  Order  by  filing  tariff  schedules  with  the  Board  in  accordance  with  the 
provisions  of  Tariff  Circular  No.  1  as  herein  modified. 

2.  EXCEPTIONS: 

The  provisions  of  this  Order  do  not  apply  to: 

(a)  carload  rates  on  grain  and  grain  products  subject  to  the  provisions 
of  section  328(6)  of  the  Railway  Act,  from  all  points  on  all  lines 
of  railway  west  of  Fort  William,  Ontario,  to  Fort  William,  Port 
Arthur  and  Armstrong,  Ontario; 

(b)  export  carload  rates  on  grain  and  grain  products  from  all  Prairie 
points  on  all  lines  of  railway  to  Vancouver,  Prince  Rupert  and 
other  British  Columbia  coast  ports; 

(c)  joint  international  rates  (except  rates  on  coal  and  coke)  between 
Canada  and  the  United  States  of  America; 

(d)  rates  between  United  States  points  on  traffic  passing  through 
Canada; 

(e)  export  and  import  rates  to  and  from  Canadian  ports  which  are 
maintained  on  a  parity  with  rates  to  or  from  United  States  ports; 

(/)  demurrage  charges; 

(g)  Stop-off  charge  specified  in  section  59(4)  of  the  Canada  Grain 
Act  of  one  cent  for  each  cental,  less  three  dollars; 

(h)  rates  and  charges  involved  in  other  proceedings  before  the  Board 
upon  which  Judgment  is  pending. 

3.  DIFFERENTIALS: 

Recognized  differentials  via  rail-water-rail,  and  water-rail  joint  routes  to 
be  preserved  as  far  as  may  be  practicable,  even  though  certain  rates  via  differ- 
ential routes  may  be  lower  or  higher  than  would  otherwise  prevail  if  such 
rates  were  subjected  to  the  increases  herein  authorized. 

4.  DISPOSITION  OF  FRACTIONS: 
Where  rates  without  increase  are: 

5  cents  or  lower — 

Fractions  less  than  .125  drop; 
Fractions  .125  and  under  .375  make  I  cent; 
Fractions  .375  and  under  .625  make  |  cent; 
Fractions  .625  and  under  .875  make  f  cent; 
Fractions  .875  and  over  make  next  whole  cent. 

Over  5  cents  and  not  higher  than  10  cents — 
Fractions  less  than  .25  drop; 
Fractions  .25  and  under  .75,  make  |  cent; 
Fractions  .  75  and  over,  make  next  whole  cent. 

Higher  than  10  cents — 

Fractions  less  than  .5  drop; 

Fractions  .5  and  over,  make  next  whole  cent. 
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The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per 
100  pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 

5.  COMBINATION  RATES  (Other  than  Coal  or  Coke): 

Where  rates  are  made  by  combining  separately  stated  rates,  each  factor 
of  such  combination  will  be  increased  separately.  Where  a  rate  is  shown  in  a 
tariff  as  composed  of  two  or  more  factors,  each  such  factor  will  be  increased 
separately  and  the  increased  rate  will  be  the  total  of  the  factors  so  increased. 

6.  RELIEF  FROM  PROVISIONS  OF  TARIFF  CIRCULAR  No.  1: 

In  implementing  the  terms  of  this  Order  the  Applicant  may  depart  from 
the  terms  of  Tariff  Circular  No.  1  as  to  notice,  form  of  tariffs  and  supplements, 
and  volume  of  supplemental  matter. 

7.  COMPETITIVE  RATES: 

Nothing  in  this  Order  shall  be  construed  as  being  applicable  to  com- 
petitive rates,  which  may  be  adjusted  within  the  discretionary  powers  accorded 
to  the  applicant  by  the  Railway  Act. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  89031 

In  the  matter  of  Order  of  the  Board  No.  88145,  dated  February  20,  1956,  as 
amended  by  Order  No.  88309,  dated  March  5,  1956,  suspending  certain 
tariff  schedules  applicable  on  lumber  and  related  articles: 

File  No.  26901 -62 -7 
Monday,  the  18th  day  of  June,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Whereas  the  British  Columbia  Manufacturers  Association,  Consolidated 
Red  Cedar  Shingle  Association,  Plywood  Manufacturers  Association  of  B.C., 
Interior  Lumber  Manufacturers  Association  and  Northern  Interior  Lumbermen's 
Association  on  January  27,  1956,  and  on  February  17,  1956,  made  application 
to  the  Board  to  disallow  the  proposed  increase  of  7  per  cent,  (later  amended 
to  6  per  cent  with  a  maximum  of  6^^  per  100  lbs.)  on  lumber  products  in 
Western  Canada,  in  relation  to  the  rates  on  lumber  from  United  States  points 
into  Western  Canada; 

And  whereas  the  Board  suspended  the  tariff  schedules  publishing  the 
proposed  increase  in  rates  by  Order  No.  88145,  dated  February  20,  1956,  as 
amended  by  Order  No.  88309,  dated  March  5,  1956; 

And  whereas  the  said  matter  was  heard  by  the  Board  at  sittings  at 
Ottawa,  Ontario,  on  March  20th  and  May  15th,  1956,  in  the  presence  of  Counsel 
for  the  applicant,  the  railways  and  intervenors,  which  matter  is  pending 
before  the  Board; 

And  whereas  subsequent  to  the  aforesaid  application,  the  Railway  Associa- 
tion of  Canada,  on  May  15,  1956,  filed  an  application  for  a  general  increase  of 
15  per  cent  in  freight  rates,  including  rates  on  lumber  and  related  articles, 
within  Canada,  and  the  Board  by  Order  No.  89030,  dated  June  18,  1956, 
authorized  an  interim  increase  of  7  per  cent  on  such  application; 

And  whereas  it  is  desirable  and  necessary  in  the  public  interest  that  this 
matter  be  disposed  of  at  an  early  date; 

It  is  ordered 

1.  That  on  lumber  and  articles  taking  the  same  rates,  or  related  thereto, 
from  points  in  British  Columbia,  Alberta,  Saskatchewan,  Manitoba  and  Ontario 
(Port  Arthur,  Armstrong  and  west  thereof)  to  points  within  the  same  territory, 
rates  m.ay  be  increased  effective  not  less  than  fifteen  days  from  the  date  of 
this  Order  by  an  amount  not  exceeding  7  per  cent,  subject  however  to  the 
provisions  of  Order  No.  81055  of  March  24,  1953,  wherever  the  rates  from 
points  in  British  Columbia  to  points  in  Western  Canada  prior  to  March  7,  1956, 
were  on  a  parity  with  rates  from  Seattle,  Washington,  to  the  same  destinations. 

2.  Order  No.  88145  of  February  20,  1956,  as  amended  by  Order  No.  88309 
of  March  5,  1956,  is  hereby  rescinded. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 


158 


ORDER  No.  89032 

Monday,  the  18th  day  of  June,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  on 
behalf  of  its  member  companies  for  an  Order  authorizing  the  publication  of  a 
scale  of  local  mileage  rates  and  rates  related  thereto  on  grain  and  grain  products 
within  Western  Canada  as  set  out  in  Appendix  *'B"  attached  to  the  application. 

File  No.  46921  Part  2. 

In  the  matter  of  the  General  Freight  Rates  Investigation  directed  by  Order 
in  Council  P.C.  1487,  dated  April  7,  1948,  (Equalization  Case)  Part  2— Com- 
modity Mileage  Scales — Grain  and  Grain  Products  (Scale  No.  7),  and  the 
approximate  increase  of  10  per  cent  proposed  in  the  Board's  Judgment  dated 
August  31,  1955. 

File  No.  47828-3 

In  the  matter  of  the  complaints  of  the  City  of  Vancouver  and  the  Corpora- 
tion of  the  District  of  Surrey,  Cloverdale,  B.C.,  respecting  the  rates  on  Grain 
and  Grain  Products  from  the  Prairie  Provinces  to  British  Columbia  for  domestic 
consumption,  versus  the  rates  eastbound  to  Port  Arthur  and  Fort  William,  Ont. 

File  No.  24271-9 

In  the  matter  of  the  application  of  the  Minister  of  Agriculture  of  the 
Province  of  British  Columbia  for  an  Order  directing  the  Canadian  Pacific 
Railway  Company,  the  Esquimau  and  Nanaimo  Railway  Company,  the  Cana- 
dian National  Railway  Company,  the  Northern  Alberta  Railway  Company  and 
other  member  companies  of  The  Railway  Association  of  Canada  to  reduce  their 
tolls  for  the  carriage  of  grain  and  grain  products  to  and  from  all  points  within 
the  Province  of  British  Columbia  when  the  said  grain  or  grain  products  are 
to  be  used  for  consumption  within  the  said  Province. 

File  No.  24271-10 

Whereas  the  Board  at  sittings  at  Ottawa,  Ont.,  on  November  21st,  22nd 
and  23rd,  1955,  and  at  Vancouver,  B.C.,  on  February  7th,  8th,  9th,  10th  and 
13th,  1956',  heard  these  matters  in  the  presence  of  Counsel  for  the  applicants, 
the  railway  companies  and  intervenors,  which  matters  are  pending  before 
the  Board; 

And  whereas  subsequent  thereto  The  Railway  Association  of  Canada,  on 
May  15th,  1956,  filed  an  application  for  a  general  increase  of  15  per  cent 
in  freight  rates  including  the  rates  on  grain  and  grain  products  within  Canada, 
and  the  Board  by  Order  No.  89030,  dated  June  18,  1956,  authorized  an  interim 
increase  of  7  per  cent  on  the  said  application; 

And  whereas  it  is  desirable  and  necessary  in  the  public  interest  that  these 
matters  be  disposed  of  at  an  early  date,  pending  the  issue  of  reasons  for 
judgment  in  connection  therewith  which  will  be  given  at  a  later  date; 

It  is  ordered 

1.  That  the  application  of  The  Railway  Association  of  Canada  for  an 
increase  in  the  rates  on  grain  and  grain  products  within  Western  Canada  for 
domestic  consumption  by  20  per  cent  in  two  stages  of  10  per  cent  each  be,  and 
it  is  hereby,  dismissed. 
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2.  That  the  tentative  authorization  in  the  Judgment  of  the  Board  dated 
August  31,  1955,  in  the  Equalization  Case  for  an  approximate  increase  of 
10  per  cent  in  the  rates  on  grain  and  grain  products  for  domestic  consumption 
in  Western  Canada  be,  and  it  is  hereby,  rescinded,  subject  however  to  such 
further  consideration  as  may  be  given  in  any  subsequent  proceeding  in  the 
Equalization  Case  to  the  equalization  of  the  rates  on  Grain  and  Grain  Products 
within  Western  Canada  and  the  rates  within  Eastern  Canada. 

3.  That  the  complaints  of  the  City  of  Vancouver  and  the  Corporation  of 
the  District  of  Surrey,  Cloverdale,  B.C.,  and  the  application  of  the  Minister  of 
Agriculture  of  the  Province  of  British  Columbia  requesting  an  Order  for 
reductions  in  the  rates  on  grain  and  grain  products  from  the  Prairie  Provinces 
to  British  Columbia  for  domestic  consumption,  and  on  grain  and  grain  products 
to  and  from  all  points  within  the  Province  of  British  Columbia  when  the  said 
grain  and  grain  products  are  to  be  used  for  consumption  in  the  said  Province 
be,  and  they  are  hereby,  dismissed. 

4.  That  the  rates  on  grain  and  grain  products  for  domestic  consumption 
within  Western  Canada  in  the  territory  Port  Arthur,  Armstrong,  Ont.,  and 
west  thereof  may  be  made  subject  to  the  provisions  of  the  aforesaid  Order  No. 
89030,  dated  June  18,  1956. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  89215 

l7i  the  matter  of  the  application  of  the  Hydro-Electric  Power  Commission  of 
Ontario,  and  the  Canadian  National  Railway  Company,  pursuant  to 
section  181  and  all  other  relevant  provisions  of  the  Railway  Act,  and 
other  legislation,  for  the  approval  and  sanction  of  a  deviation  change 
and  alteration  of  that  portion  of  the  railway  of  the  Canadian  National 
Railway  Company,  located  between  mile  65-70  and  mile  105-19  Cornwall 
Subdivision;  and  under  sections  258,  259  and  all  other  relevant  sections 
of  the  Railway  Act,  for  leave  to  construct  the  deviated  line  of  railway 
across  the  highways  shown  on  the  list  attached  to  the  said  application: 

File  No.  47728-16  1 

Friday,  the  13th  day  of  July,  A.D.  1956.  ' 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner.  m 

H.  B.  Chase,  C.B.E.,  Commissioner.  I 

Upon  hearing  the  matter  at  sittings  of  the  Board  at  Cornwall,  Ontario,  on  J 
May  18,  1956,  and  Ottawa  on  July  13,  1956,  in  the  presence  of  Counsel  and  ; 
other  persons  representing  Canadian  National  Railway  Company,  Hydro- 
Electric  Power  Commission  of  Ontario,  United  Counties  of  Stormont,  Dundas  \ 
and  Glengarry,  Township  of  Cornwall,  City  of  Cornwall,  Village  of  Morrisburg,  \ 
Retail  Merchants  Association  of  Cornwall  and  the  Board  of  Trade,  The  Bell  ■ 
Telephone  Company  of  Canada,  Department  of  Planning  and  Development  and  < 
Department  of  Highways  of  the  Province  of  Ontario,  and  other  interested  1 
Townships:  j 

It  is  hereby  Ordered  as  follows: 

1.  The  plans  and  books  of  reference  Nos.  C-16442,  C-16443,  C-16444,  dated 
December  20,  1955,  and  profiles  WH27A,  WH27B  and  WH27C,  showing  the 
proposed  deviation  and  alteration  of  the  main  line  of  Canadian  National  Railway  ' 
Company  between  mileages  65-70  and  105-19  of  its  Cornwall  Subdivision  in 
the  Province  of  Ontario,  on  file  with  the  Board  under  file  No.  47728-16,  are 
approved  and  sanctioned. 

2.  Leave  is  granted  to  the  Applicants  at  their  expense  to  construct  and  ; 
maintain  the  said  deviation  across  St.  Andrew's  Road  in  the  Township  of  ] 
Cornwall,  the  highway  to  be  carried  over  the  deviation  by  means  of  an  over- 
head bridge.  | 

3.  Leave  is  granted  to  the  Applicants  at  their  expense  to  construct  and  \ 
maintain  the  deviation  across  the  following  highways  at  the  following  mileages:  I 

Mileage  Description  i 

75-75  (approximately)  To  serve  proposed  new  townsite  ] 

No.  2,  Township  of  Cornwall.  i 

80-9  To  serve  proposed  townsite  . 

No.  1  in  Township  of  Osnabruck.  [ 

To  serve  proposed  Chrysler 

Memorial  Park,  in  Township  ; 

of  Williamsburg.  ■ 

County  road  No.  1,  in  Township  , 

of  Matilda.  j 

King's  Highway  No.  31.  j 


87-0  (approximately) 

100-4 
92-7 
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and  the  respective  highways  shall  be  carried  over  the  deviation  by  means  of 
overhead  bridges  if  the  appropriate  highway  authorities  close  the  highways 
where  they  cross  the  deviation  at  the  following  mileages:  72.3;  73.53;  73.58; 
73.61;  75.78;  76.0;  79.0;  80.5;  82.0;  83.5;  88.2;  91.2;  91.8;  94.41;  94.44; 
97.4;  86.8;  102.4;  103.86  and  103.93. 

4.  Leave  is  granted  to  the  Applicants  at  their  expense  to  construct  and 
maintain  the  deviation  across  Township  road,  in  the  Township  of  Cornwall,  at 
mileage  72.2,  the  highway  to  be  carried  over  the  deviation  by  means  of  an 
overhead  bridge. 

5.  Detail  plans  of  the  said  overhead  bridges  shall  be  submitted  for  the 
approval  of  an  Engineer  of  the  Board,  and  construction  shall  be  in  accordance 
with  General  Order  No.  589  and  shall  be  completed  before  the  deviation  is 
opened  for  the  carriage  of  traffic  (other  than  for  purposes  of  construction  of 
the  deviation). 

6.  Leave  is  also  granted  to  the  Applicants  to  construct  and  maintain  the 
deviation  temporarily  at  grade  across  all  highways  shown  on  the  said  plans, 
for  purposes  of  construction  of  the  deviation. 

7.  Leave  is  also  granted  to  the  Applicants  to  construct  the  deviation  across 
all  highways  shown  on  the  said  plans,  subject  to  such  subsequent  orders  as  the 
Board  may  make  authorizing  or  requiring  grade  separations  or  protection  at 
any  of  the  said  crossings;  and,  before  the  deviation  is  opened  for  the  carriage 
of  traffic  (other  than  for  purposes  of  construction)  the  said  crossings,  except 
those  to  be  closed  in  connection  with  the  said  grade  separations,  shall  be  made 
to  conform  to  the  requirements  of  the  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings. 

8.  All  expenses  in  respect  of  other  grade  separations  and  protection,  closing 
of  highways  within  the  limits  of  the  railway  right-of-way  and  as  to  contribution 
from  The  Railway  Grade  Crossing  Fund  towards  grade  separations  set  forth 
herein  and  any  other  grade  separations  or  protection  subsequently  ordered  or 
authorized  by  the  Board,  are  reserved  for  further  consideration  of  the  Board. 

9.  Trains  may  be  operated  over  the  said  crossings  for  construction  purposes. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


89151  July    4 — Authorizing  The  Public  Utilities  Commission  of  the  Township  of 

Toronto  to  construct  a  water  main  across  the  pipe  line  of  the  Trans 
Northern  Pipe  Line  Co.,  in  the  Township  of  Toronto,  County  of 
Peel,  Ontario. 

89152  July    4 — Authorizing  The  Hydro-Electric  Power  Commission  of  Ontario  to 

construct  a  transmission  line  on  the  lands  of  the  C.N.R.,  south  of 
Dundas  Street,  Township  of  Nelson,  County  of  Halton,  Ontario. 

89153  July    4 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

supplements  to  tariffs,  filed  by  the  Dominion  Atlantic  Railway  Co. 
under  Section  3. 

89154  July    4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  5,  east  of  Lloydminster,  Saskatchewan. 

89155  July    5 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  the 

Consumers'  Co-Operative  Refineries  Ltd.,  showing  proposed  location 
of  storage  tanks  at  Regina,  Saskatchewan. 

89156  July    5 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Commissioners  for  the  Tele- 
phone System  of  the  Township  of  Mornington. 

89157  July    5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  41  at  Roblindale,  Ontario. 

89158  July    5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  north  of 

the  station  at  Perryvale,  Alberta. 

89159  July  5' — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  the 

St.  Gregor  Co-Operative,  showing  proposed  location  of  storage  tanks, 
etc.,  at  Watson,  Saskatchewan. 

89160  July    5 — Approving  revised  drawing  showing  details  of  overhead  bridge  to 

be  constructed  across  C.N.R.  by  the  Ontario  Department  of  Highways, 
mileage  0-64,  Milton  Subdivision,  Ontario. 

89161  July    5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  11,  north  of  the  station  at  Desgrosbois,  Quebec. 

89162  July    5 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Wright  &  Pontiac  Telephone 
Company  (Incorporated). 

89163  July    5 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Section  8. 

89164  July    5 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Home- 

wood  Cooperative  Oil  and  Supplies  Ltd.,  showing  proposed  location 
of  storage  tanks,  at  Homewood,  Manitoba. 

89165  July    5 — Authorizing  the  C.N.R.  to  use  and  operate  the  bridge  over  Otter 

Creek,  mileage  33-6,  Clearwater  Subdivision,  British  Columbia. 

89166  July    5 — Authorizing  the  C.N.R.  to  use  and  operate  the  bridge  over  Rainbow 

Canyon,  mileage  90-2,  Ashcroft  Subdivision,  British  Columbia. 

89167  July    5 — Approving    revised    plan    showing   protection  as  installed  at  the 

crossing  of  the  C.N.R.  and  C.P.R.  at  Arnprior,  Ontario. 

89168  July    5— In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Sturdie 

Propane  Ltd.,  showing  proposed  location  of  storage  tank,  etc.,  at 
Golden,  British  Columbia. 

89169  July    6 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

certain  tariffs,  filed  by  the  C.N.R.  under  Section  3. 

89170  July    6 — In  the  matter  of  application  of  the  C.N.R.  for  a  report  to  the  Gov- 

ernor in  Council  upon  By-Law  No.  27  being  the  By-Law  regulating 
vehicular  traffic  upon  the  Victoria  Jubilee  Bridge,  Montreal,  Quebec. 

89171  July    9 — Approving  revised  plan  in  connection  with  the  application  of  the 

Ontario  Department  of  Highways  re  overhead  bridge  across  C.N.R. 
in  the  Township  of  Nelson,  County  of  Halton,  Ontario. 

89172  July    9 — Authorizing  the  C.P.R.  to  replace  the  existing  bridge  at  mileage 

7-11,  Gait  Subdivision,  Ontario. 

89173  July    9 — Authorizing  the  C.N.R.  to  construct  an  industrial  siding  to  serve  the 

Saskatchewan  Cement  Corporation  Ltd.,  in  the  Province  of  Manitoba. 

89174  July    9 — Authorizing  the  Township  of  North  Cayuga,  Ontario,  to  improve  the 

approach  grades  at  the  crossing  of  the  highway  and  the  C.N.R.  at 
mileage  45-22,  Dunnville  Subdivision,  Ontario. 
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89175  July    9 — Authorizing  the  C.P.R.  to  replace  bents  of  the  bridge  at  mileage 

44-42,  Simcoe,  Ontario. 

89176  July    9 — Approving  Service  Station  Contract  between  The  Bell  Telephone 

Company  of  Canada  and  the  Hydro  Electric  Power  Commission  of 
Ontario, 

89177  July  & — In  the  matter  of  approval  of  plan  submitted  to  the  C.P.R.  by  Imperial 

Oil  Ltd.,  showing  proposed  location  of  storage  tank  at  Grenfell, 
Saskatchewan. 

89178  July    9 — In  the  matter  of  application  of  the  Greater  Winnipeg  Transit  Com- 

mission for  an  Order  authorizing  the  removal  of  its  tracks  and  signals 
at  the  crossing  of  the  C.N.R.  and  Portage  Avenue,  St.  James,  Man. 

89179  July    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

123-3,  Sudbury  Subdivision,  Ontario. 

89180  July    9 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  Bulkley  River, 

at  mileage  65-3,  Telkwa  Subdivision,  British  Columbia. 

89181  July    9 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Ritson  Road, 

Oshawa,  Ontario. 

89182  July    9 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  amending 

Order  No.  89016  authorizing  the  location  of  certain  storage  tanks  at 
Imperoyal,  Nova  Scotia. 

89183  July    9 — Authorizing  the  C.N.R.  to  reconstruct  a  bridge  over  Bulkley  River 

at  mileage  64-7,  Telkwa  Subdivision,  British  Columbia. 

89184  July    9 — Authorizing  the  C.P.R.  to  make  changes  to  the  interlocker  at  the 

crossing  of  its  railway  and  the  C.N.R.  at  Vankleek  Hill,  Ontario. 

89185  July    9 — Authorizing  the  Township  of  Scarborough  to  improve  approach 

grades  at  the  crossing  of  Morningside  Avenue  and  C.N.R.,  at  mileage 
320-41  Oshawa  Subdivision,  Ontario. 

89186  July    9 — Authorizing  the  Ontario  Department  of  Highways  to  reconstruct  the 

overhead  bridge  at  the  intersection  of  Highway  No.  2  and  the  main 
line  of  the  Toronto,  Hamilton  &  Buffalo  Railway  Co.,  at  mileage 
59-17  Waterford  Subdivision,  Ontario. 

89187  July    9 — Authorizing  the  Township  of  North  Toronto  to  lay  water  mains  and 

construct  roads  across  the  company  pipe  line  of  the  Trans-Northern 
Pipe  Line  Company  at  Welwyn  Drive  and  Hindhead  ^oad,  in  Lots 
29  and  30,  Concession  2,  south  of  Dundas  Street,  Township  of  North 
Toronto,  Ontario. 

89188  July  9 — Authorizing  the  Interprovincial  Pipe  Line  Co.  to  construct  a  third 

pipe  line  across  the  Souris  River,  Manitoba. 

89189  July    9 — Authorizing  the  Ontario  Department  of  Highways  to  widen  the 

overhead  bridge  where  it  crosses  the  C.P.R.  at  mileage  3-08, 
Port  McNicoll  Subdivision,  Ontario. 

89190  July  10 — Approving  restricted  clearances  on  the  siding  to  serve  The  Flintkote 

Co.  of  Canada  Ltd.  at  mileage  15-24,  from  Gait,  Ontario. 

89191  July  10 — Authorizing  the  C.N.R.  to  make  certain  changes  to  the  interlocker 

at  St.  James  Junction,  near  Winnipeg,  Manitoba. 

89192  July  10— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

89193  July  11 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  the  crossing  of  Menard  Street, 
Roberval,  Quebec. 

89194  July  11 — Approving  revised  plan  showing  protection  as  installed  at  the  C.N.R. 

crossing  of  O'Brien  Boulevard,  in  Montreal,  Quebec. 

89195  July  11 — Authorizing  the  C.N.R.   to   install  temporary   signalling   for  the 

diamond  crossing  of  their  railway  and  the  railway  of  the  N.Y.C. 
Railroad  Company,  near  Cornwall,  Ontario. 

89196  July  11 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  amending 

Order  No.  88841,  which  authorized  automatic  protection  at  the 
crossing  of  the  Town  of  Shelburne,  Nova  Scotia. 

89197  July  11 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Thames  Street,  Town  of  Ingersoll,  Ontario. 
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89198  July  11 — In  the  matter  of  application  of  the  Federal  Department  of  Public 

Works,  Trans  Canada  Highway  Division,  for  approval  of  drawing 
showing  proposed  changes  in  connection  with  the  overhead  bridge 
authorized  to  be  constructed  across  the  C.P.R.  at  mileage  85-71, 
Laggan  Subdivision,  Alberta. 

89199  July  12 — In  the  matter  of  application  of  Mclnnes  Products  Corporation  Ltd., 

Edmonton,  Alberta,  for  a  licence  under  Section  10  of  the  Transport 
Act. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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Application  of  Canada  Steamship  Lines  Limited  for  an  Order  directing  and 
authorizing  its  participation  in  Agreed  Charge  C.T.C.  (AC)  No.  153  from 

Cardinal  and  Port  Credit,  Ontario. 

File  40994 

Heard  at  Ottawa  May  11,  1956. 
Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Appearances: 

Hazen  Hansard,  Q.C,  for  Canada  Steamships  Lines  Limited. 

J.  L.  O'Brien,  Q.C,  and  K.  D.  M.  Spence,  Q.C,  for  Canadian 
Freight  Association  and  Canadian  Pacific  Railway  Company. 

W.  G.  Boyd,  for  Canadian  Freight  Association  and  Canadian 
National  Railways. 

JUDGMENT 
(June  29,  1956) 

Wardrope,  A.CC: 

Canada  Steamship  Lines  Limited  (hereinafter  referred  to  as  the  Applicant) 
has  applied  to  the  Board  for  an  Order,  under  subsection  (5)  of  Section  32  of 
the  Transport  Act  as  amended  by  3-4  Elizabeth  II,  c.  59,  directing  and  authoriz- 
ing participation  by  the  Applicant  in  Agreed  Charge  C.T.C.  (AC)  No.  153. 
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The  said  Agreed  Charge  was  filed  with  the  Board  as  required  by  the  Act 
and  became  effective  May  1,  1956.  It  is  applicable  to  traffic  comprising 
Corn  Oil,  Corn  Starch,  Corn  Sugar,  Corn  Syrup,  Dextrine,  Glucose  and  Syrup 
Colouring  (Caramel)  in  straight  or  mixed  carloads,  from  Cardinal  and  Port 
Credit,  Ontario,  to  James  Island,  New  Westminster,  North  Vancouver,  Van- 
couver, and  Victoria,  British  Columbia,  via  "all  rail"  and  "rail,  water  and 
rail"  routes. 

The  agreement  was  executed  between  the  shippers  and  the  carriers,  viz.: 
Shippers: 

The  Canada  Starch  Company,  Limited. 
St.  Lawrence  Starch  Company,  Limited. 

Carriers: 

British  Columbia  Electric  Railway  Company  Limited. 

Canadian  National  Railway  Company. 

Canadian  Pacific  Railway  Company. 

The  Esquimau  and  Nanaimo  Railway  Company. 

Northern  Navigation  Company  Limited. 

Ontario  Northland  Railway. 

Vancouver  and  Lulu  Island  Railway  Company. 
(Canadian  Pacific  Railway  Company,  Lessee). 

and  is  applicable  to  100  per  cent  of  the  volume  of  the  aforementioned  traffic 
forwarded  by  the  shippers. 

The  Applicant  relies  upon  the  provisions  of  subsection  5,  section  32  of 
the  Transport  Act  as  establishing  its  right  to  participation  in  the  carriage  of 
the  traffic  under  the  agreed  charge.    The  subsection  reads: 

"Where  an  agreement  for  an  agreed  charge  is  made  by  a  carrier  by 
rail  any  carrier  by  water  which  has  established  through  routes  and  inter- 
change arrangements  with  a  carrier  by  rail  shall  be  entitled  to  become  a 
party  to  an  agreement  for  an  agreed  charge  and  to  participate  in  such 
agreed  charge  on  a  basis  of  differentials  to  be  agreed  upon  in  respect  of 
the  transport  from  or  to  a  competitive  point  or  between  competitive  points 
served  by  the  carrier  by  water  of  goods  with  regard  to  which  the  carrier 
by  water  is  required  by  this  Act  to  file  tariffs  of  tolls." 

It  is  contended  by  the  Applicant  that  the  execution  of  the  agreement  for 
an  agreed  charge  for  one  hundred  per  cent  of  the  shippers'  traffic  for  move- 
ment by  all-rail  or  rail-water-rail  routes  excludes  the  applicant  from  partici- 
pation in  the  haulage  of  the  traffic,  and  that  such  exclusion  is  contrary  to  the 
provisions  of  the  Act,  supra. 

In  support  of  its  contention  the  Applicant  asserts: 

1 .  It  is  a  carrier  by  water  having  established  through  routes  and  inter- 
change arrangements  with  a  carrier  by  rail: 

2.  That  it  serves  Cardinal  and  Port  Credit,  thereby  constituting  such 
points  as  "competitive  points": 

3 .  That  it  files  tariffs  of  tolls  applicable  to  the  carriage  of  goods  as  a 
carrier  by  water,  within  the  requirements  of  the  Transport  Act. 

and  in  support  thereof  it  offered  in  evidence  reference  to  a  number  of  tariffs 
on  file  with  the  Board. 
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Amongst  the  tariffs  so  cited  is  Canada  Steamship  Lines  Limited  C.T.C. 
No.  270  which  publishes  joint  through  rates  with  rail  lines  to  points  in  Western 
Canada,  in  which  through  rates  apply  on  substantially  the  same  type  of  trafRc 
as  is  here  involved.  Such  tariff  is  not  applicable  to  the  destinations  herein 
involved. 

In  the  actual  carriage  of  the  traffic  under  this  tariff,  the  movement  from 
Cardinal  is  by  highway  transport  to  Cornwall,  thence  via  the  applicant's  ships 
to  the  Lakehead  and  rail  beyond.  From  Port  Credit  the  movement  takes  place 
by  highway  transport  from  Port  Credit  to  Toronto  thence  by  the  same  mode 
of  transport.  For  the  through  movement  from  Cardinal  the  Applicant  has 
established  a  joint  rate  from  Cardinal  to  destination  and  defrays  the  cost  of 
transport  by  highway  from  Cardinal  to  Cornwall.  From  Port  Credit  the  tariff 
authorizes  the  same  rate  as  from  Toronto  and  the  Applicant  also  defrays  the 
cost  of  highway  movement  therefrom.  In  both  cases  the  highway  carrier  is 
not  made  party  to  the  tariff  but  performs  the  service  at  the  expense  of  the 
applicant. 

The  refusal  of  the  carriers  by  rail  to  accord  participation  by  the  Applicant 
in  the  agreed  charge  was  predicated  upon  what  is  contained  on  page  148  of 
Canadian  Freight  Association  tariff,  Agent  Watson's  C.T.C.  No.  620,  (Exhibit  6) 
wherein  the  ports  of  call  of  various  water  carriers  are  shown.  Neither  Cardinal 
nor  Port  Credit  is  shown  therein,  and  the  railways  contend  that  the  Applicant 
does  not  serve  such  points. 

It  was  also  argued  by  Counsel  for  the  Railways  that  the  movement  of  the 
traffic  from  Cardinal  to  Cornwall,  and  from  Port  Credit  to  Toronto  by  highway 
transport  constituted  an  interchange  of  traffic  with  an  unregulated  carrier  and 
therefore  was  contrary  to  the  intent  and  purpose  of  the  Agreed  Charge 
legislation. 

Discussions  and  Conclusions: 

As  to  the  reason  advanced  by  the  railways  to  the  applicant  that  both 
Cardinal  and  Port  Credit  are  not  shown  as  ports  of  call  in  Agent  Watson's  tariff 
C.T.C.  No.  620  (Exhibit  6),  we  do  not  regard  this  omission  as  having  any 
significance  here.  The  tariff  in  question  is  an  "Official  List  of  Freight  Stations 
of  Railways  in  Canada"  and  is  filed  pursuant  to  the  authorization  contained  in 
Rule  24  of  our  Tariff  Circular  No.  1,  which  Rule  specifically  states  it  is  applic- 
able to  "Rail  Carriers  only".  Presumably,  for  convenience  and  information, 
the  said  tariff  contains  a  list  of  ports  of  call  of  five  steamship  lines  operating 
on  the  Great  Lakes  and  St.  Lawrence  River.  It  is  not  indicated  therein  that 
this  list  includes  all  ports  of  call.  Inasmuch  as  the  Applicant  is  a  licensee 
under  Part  II  of  the  Transport  Act  and  has  certain  obligations  as  such,  which  I 
shall  deal  with  more  fully  later,  I  am  unable  to  find,  on  this  premise,  any 
grounds  upon  which  to  sustain  the  refusal  of  the  railways  to  accord  to  the 
Applicant  participation  in  Agreed  Charge  No.  153. 

Concerning  the  contention  of  railway  Counsel  that  the  movement  by  high- 
way constitutes  the  introduction  of  common  carriage  by  highway  by  unregu- 
lated transport,  I  fail  to  find  any  support  for  such  views.  The  evidence  is 
clear  that  such  transport  service  is  performed  at  the  expense  of  the  applicant 
as  an  alternative  to  serving  the  points  of  origin  by  direct  water  transport  and 
does  not  introduce  the  highway  transport  facility  as  a  separate  participating 
carrier  in  the  through  movement  of  the  goods. 

The  application  before  us  rests  quite  clearly  upon  the  statutory  entitle- 
ment of  the  water  carrier  to  participation  in  an  agreed  charge  and  that  this 
entitlement  has  been  denied  to  the  Applicant.  Provided  the  Applicant  can 
bring  itself  within  the  provisions  of  subsection  5,  supra,  any  refusal  of  partici- 
pation may  be  remedied  only  within  the  powers  of  the  Board  expressed  in 
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Section  4  of  the  Transport  Act  which  vests  the  Board  with  the  same  jurisdiction 
and  authority  as  in  the  Railway  Act.  The  general  powers  of  the  Board  set 
out  in  the  Railway  Act  are  thus  made  applicable  in  respect  of  the  Transport 
Act.  In  general,  it  may  be  said  that  the  application  here  involved  seeks  only 
that  the  Board  Order  compliance  with  the  statutory  provisions. 

Before  the  Board  can  determine  that  the  Order  applied  for  should  issue 
it  is  necessary  it  be  established  that  the  applicant  is  within  the  provisions  of 
the  pertinent  statutory  provisions. 

Broken  down  into  component  parts,  subsection  5  of  Section  32  necessitates 

that: 

1 .  the  Applicant  be  a  carrier  by  water  having  established  through  routes 
and  interchange  arrangements  with  a  carrier  by  rail. 

2.  that  it  serves  competitive  points. 

3 .  that  in  serving  such  points  it  is  a  "carrier  by  water  of  goods  with 
regard  to  which  the  carrier  by  water  is  required  by  this  Act  to  file 
tariffs  of  tolls". 

There  is  no  contention  before  us  that  the  Applicant  is  not  within  the 
requirements  of  parts  1  and  3.  We  know  both  from  experience  and  from  tariffs 
in  our  files  that  it  is  squarely  within  such  provisions. 

The  only  point  before  us,  therefore,  is  whether  the  Applicant  "serves"  a 
competitive  point  in  the  transport  therefrom. 

The  main  evidence  of  the  Applicant  is  to  the  effect  that  it  has  served 
Cardinal  directly  by  water  transport  for  a  number  of  years,  but  finds  it  more 
convenient  to  serve  the  point  through  its  facilities  at  Cornwall.  It  has  never 
carried  traffic  to  or  from  Port  Credit  directly  by  water,  but  finds  it  convenient 
to  effect  such  transport  through  its  facilities  at  Toronto.  All  of  these  points 
are  situated  on  the  waters  to  which  the  Transport  Act  has  been  made  applicable. 

To  points  in  western  Canada,  other  than  British  Columbia,  it  has  carried 
during  the  year  1955,  550  tons  from  Cardinal  and  750  tons  from  Port  Credit. 

Apart  from  what  was  submitted  in  evidence  in  this  respect,  we  are  fully 
aware  of  the  powers  accorded  to  the  Applicant  to  serve  these  points.  Under 
our  Licence  Number  C.T.C.  (WT)  314  issued  to  the  applicant  for  the  1956 
season,  it  is  authorized  to  transport  goods  by  water  "between  all  ports  and 
places  in  Canada"  between  the  west  end  of  the  Island  of  Orleans  and  the 
Lakehead  by  thirty  ships  as  named  in  the  Licence,  by  which  Cardinal  can  be 
served.  Port  Credit  can  also  be  served  by  such  ships  as  well  as  by  six  additional 
ships  licensed  to  transport  goods  between  Prescott  and  the  Lakehead. 

This  licence  is  similar  to  those  which  have  been  in  effect  each  year  since 
the  passage  of  the  Transport  Act  in  the  year  1938. 

By  Part  III  of  the  Act,  every  licensee  is  required,  inter  alia,  to  file  its  tariffs 
of  tolls,  amongst  which  is  a  standard  tariff  specifying  maximum  mileage  tolls 
for  all  distances  covered  by  the  licensee.  Such  a  tariff  has  been  filed  and 
clearly  shows  that  the  applicant  provides  tolls  for  the  movement  of  goods  to 
and  from  both  Cardinal  and  Port  Credit.  There  is  no  doubt  in  my  mind  that 
it  has  been  given  power  to  serve  these  points  by  its  licence  and  its  tariffs. 
That  it  may  use  alternative  means  of  providing  the  service  from  the  points  of 
origin  to  that  of  direct  water  transport  does  not,  in  my  opinion,  alter  this  fact. 
Subsection  5  of  section  32  does  not  require  the  service  to  be  solely  by  water 
transport  and  it  seems  quite  reasonable  and  logical  that  the  water  carrier 
should  be  able  to  serve  the  two  points  of  origin  by  alternative  means. 
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I  find  as  a  fact,  therefore,  that  the  Applicant  serves  Cardinal  and  Port 
Credit;  that  such  points  are  competitive  points  from  which  the  Applicant 
transports  goods  for  which  it  files  tariffs  of  tolls  required  to  be  filed  by  the 
Transport  Act;  and  that  is  has  established  through  routes  and  interchange 
arrangements  with  a  carrier  by  rail. 

Based  on  this  finding  of  fact  and  upon  consideration  of  all  that  has  been 
adduced  I  consider  that  the  application  should  be  sustained  and  that  the 
Applicant  is  entitled  to  become  a  party  to  the  agreement  for  an  agreed  charge 
C.T.C.  (AC)  No.  153,  and  to  participate  in  such  agreed  charge  in  accordance 
with  subsection  5,  Section  32  of  the  Transport  Act.  An  order  will  go  to 
that  effect. 

Ottawa,  June  29,  1956. 

HUGH  WARDROPE. 

I  concur: 

L.  J.  Knowles. 

I  concur: 

A.  Sylvestre. 


ORDER  No.  89136 

In  the- matter  of  the  application  dated  April  21,  1956,  of  the  Canada  Steamship 
Lines  Limited  for  an  Order  directing  and  authorizing  its  participation 
in  Agreed  Charge  C.T.C.  (AC)  No.  153  from  Cardinal  and  Port  Credit, 
Ontario: 

File  No.  40994 
Friday,  the  29th  day  of  June,  A.D.  1956. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  Ottawa  on  May 
11,  1956,  in  the  presence  of  Counsel  for  the  Applicant,  the  Canadian  Freight 
Association,  Canadian  National  Railways  and  Canadian  Pacific  Railway  Com- 
pany; and  for  reasons  set  forth  in  the  Judgment  of  the  Board  of  this  date — 

It  is  hereby  ordered  as  follows. 

The  Applicant  is  entitled  to  become  a  party  to  the  agreement  for  an  agreed 
charge,  filed  with  the  Board  as  C.T.C.  (AC)  No.  153,  and  to  participate  in  such 
agreed  charge  in  accordance  with  subsection  5,  section  32  of  the  Transport  Act 
as  amended. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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Re:  Application  of  Price  Brothers  &  Company,  Limited,  for  a  ruling  as  to  the 
status  of  Order  No.  26251,  dated  June  25,  1917. 

File  No.  25907-1 

JUDGMENT 

By  the  Board: 

Order  No.  26251,  dated  June  25,  1917,  was  issued  pursuant  to  an  application 
by  Price  Brothers  &  Company,  Limited,  then  and  now  the  applicant,  for  a 
reduction  in  the  arbitrary  of  5^  per  100  lbs.  charged  from  Jonquiere,  Quebec, 
to  United  States  points  in  excess  of  the  contemporaneous  rates  from  Grand- 
Mere,  Quebec.  Following  the  hearing  of  that  application  and  before  judgment 
was  rendered  the  Canadian  Northern  Railway  Company  filed  a  tariff  amend- 
ment which  would  have  increased  the  arbitrary  by  15  per  cent.  Order  No. 
26251  dismissed  the  application  for  a  reduction  and  required  the  railway 
company  to  provide  through  rates  from  Jonquiere  not  exceeding  by  more 
than  5(^  per  100  lbs.  through  rates  from  Grand-Mere  or  Donnacona,  "and  to 
continue  this  basis  as  the  maximum  until  further  order  of  the  Board". 

The  issue  for  determination  at  this  time  was  raised  by  the  applicant  in  a 
letter  dated  January  6",  1956,  which  stated  in  part  as  follows: 

"Considerable  confusion  has  arisen  regarding  what  is  the  legal  rate 
on  Newsprint  paper  from  Jonquiere  to  points  in  the  United  States,  and  we 
would  greatly  appreciate  you  giving  us  a  ruling  on  this  subject. 

Price  Brothers  &  Company  Limited  contend  that  the  legal  rate  to 
points  in  the  United  States  cannot  be  more  than  the  legal  rate  from 
Grand  Mere,  Que.  plus  five  cents  per  100  lbs.,  as  per  the  Board  Order 
No.  26251  dated  the  25th  of  June,  1917,  which  Order,  to  our  knowledge,  is 
still  in  effect  .  .  . 

"The  Canadian  National  Railways  contend  that  Order  No.  26251  was 
superseded  by  Order  No.  50913  and  subsequent  Orders,  and  that  they  are 
justified  in  increasing  the  Arbitrary  of  five  cents  from  Jonquiere." 

The  Canadian  National  Railways'  answer  stated  in  part  as  follows: 

"The  rates  from  these  origins  are  constructed  on  arbitraries  over  the 
basic  Grand'Mere  group.  The  level  of  rates  from  the  Grand'Mere  and 
other  basic  groups,  as  well  as  the  level  of  rates  from  newsprint  shipping 
origins  taking  arbitraries  thereover,  were  set  after  prolonged  investigation 
and  hearings  by  the  Board  in  their  Judgment  and  Order  No.  50913  dated 
April  5,  1934.  Our  position  and  submission  in  this  matter  is  that  any 
general  increases  authorized  in  these  rates  should  be  applied  to  the  whole 
of  the  through  rate,  including  both  the  base  rate  and  the  arbitrary  there- 
over, unless  we  are  specifically  directed  to  the  contrary  by  the  Board  in 
the  Orders  which  are  issued  concurring  in  the  application  of  the  United 
States'  Ex  Parte  increase  to  International  rates." 

The  present  X-175-C  increase  is  but  a  conversion  into  a  through  rate 
in  cents  per  hundred  pounds  of  an  emergency  increase  which  has  been 
applied  without  complaint  to  the  through  charges  under  X-175-A  and 
X-175-B  since  August  28,  1951,  by  direction  of  Board  Orders  Nos.  77163 
and  78759. 

The  conversion  of  the  interim  percentage  increases  into  a  through 
rate  in  cents  per  hundred  pounds  was  approved  by  Board  Order  No.  87228 
dated  October  20th,  1955.  This  Order  contained  no  specific  direction  that 
the  arbitrary  over  the  basic  group  rate  should  not  be  increased,  or  that 
any  reduction  or  adjustment  should  be  made  in  the  arbitrary.  These 
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circumstances,  in  our  view,  substantiate  the  position  which  we  have  taken, 
namely,  that  in  this  conversion  of  emergency  charges  to  a  through  rate  the 
increase  applied  to  the  arbitrary  should  be  continued. 

The  complainants  contend  that,  because  of  Board  Order  No.  26251, 
dated  June  25,  1917,  such  an  application  is  precluded,  and  that  the  legal 
rate  on  newsprint  paper  carloads  to  points  in  the  U.S.  cannot  be  more 
than  the  legal  rate  from  Grand'Mere  plus  5  cents  per  hundred  pounds. 
This  contention  is  surely  over-ridden  by  Board  Orders  Nos.  77163  and 
78759,  which  authorize  this  method  of  publication,  and  which  both  contain 
a  clause  reading: 

"All  outstanding  Orders  of  the  Board  contrary  to  this  Order  are 

hereby  waived  to  permit  the  exercise  of  the  authority  hereby  granted." 

Both  parties  indicated  a  willingness  to  have  the  question  determined  by  the 
Board  upon  what  was  submitted  by  them. 

Almost  seventeen  years  after  Order  No.  26251  was  issued  the  Board 
rendered  judgment  in  the  "International  Newsprint  Rates"  Case,  42  C.R.C,  15, 
wherein  it  dealt  with  increased  rates  filed  by  the  Canadian  railways,  and  there- 
upon issued  Order  No.  50913,  dated  April  5,  1934.  This  Order  set  forth 
"reasonable  maximum  joint  rates"  from  specified  origin  groups  amongst  which 
were  arbitraries  over  Grand-Mere  for  use  in  making  through  rates  from  arbi- 
trary territory.    The  arbitrary  set  forth  from  Jonquiere  was  54  per  100  lbs. 

Although  the  Board  there  refused  to  permit  any  change  in  the  arbitrary 
of  Order  No.  26251  the  judgment  and  resulting  Order  No.  50913  did  not  require 
that  the  reasonable  rates  set  forth  therein  be  maintained  "until  further  order 
of  the  Board",  as  was  the  case  in  Order  No.  26251.  In  fact,  these  basic  rates, 
reasonable  though  they  were  when  so  established,  have  been  increased  from 
time  to  time  because  of  changing  conditions — and  there  is  not  anything  in  the 
order  that  makes  the  arbitraries  insusceptible  to  changing  conditions  or  incap- 
able of  being  changed  by  normal  tariff  filing  methods. 

These  arbitraries  were  also  referred  to  in  subsequent  judgments  and 
orders  of  the  Board  as  follows: 

Judgment  re  International  Freight  Rates,  43  C.R.C.  273,  where  the  Board 
referred  to  the  fact  that  the  carriers'  application  specifically  excepted  from 
the  proposed  increase  the  arbitraries  "as  set  out  in  the  Board's  Order  No.  50913 
of  April  5,  1934",  (not  Order  No.  26251).  General  Order  No.  536  dated 
April  15,  1935,  issued  pursuant  to  that  judgment,  was  silent  as  to  the 
arbitraries. 

General  Order  No.  569,  dated  March  15,  1938,  (28  J.O.R.  &  R.  29)  which 
was  also  silent  as  to  the  arbitraries  because  the  carriers  excepted  them  from 
the  increases. 

GENERAL  ORDER  NO.  616,  March  5th,  1942:   (32  J.O.R.  &  R.  8) 


Order  No.  67534,  June  24th,  1946:  (36'  "  133) 

Order  No.  68340,  December  19th,  1946:  (36  "  293) 

Order  No.  70530,  April  20th,  1948:  (38  "  53) 

Order  No.  72905,  August  12th,  1949:  (39  "  165) 

Order  No.  76274,  March  15th,  1951:  (41  "  16) 


All  the  orders  in  this  group  specifically  excluded  newsprint  arbitraries 
from  the  increases,  and  again  they  refer  to  the  arbitraries  set  forth  in  Order 
No.  50913  and  do  not  refer  to  Order  No.  26251.  In  these  orders  the  exclusion 
of  the  newsprint  arbitraries  was  by  the  Board,  which  excluded  them  because 
they  had  been  previously  excepted  by  the  railways  in  the  applications  which 
led  to  General  Orders  Nos.  536  and  569. 
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Then  there  were  other  orders,  as  follows,  in  which  the  arbitraries  were 
not  specifically  referred  to: 


In  these  orders  the  newsprint  arbitraries  were  not  specifically  excluded 
and  the  orders  provided  that  the  resulting  rates  in  all  respects  were  subject  to 
complaint  and  investigation  under  the  Railway  Act.  These  orders  also  contained 
the  following  provision: 

"All  outstanding  Orders  of  the  Board  contrary  to  this  Order  are  hereby 
waived  to  permit  the  exercise  of  the  authority  hereby  granted." 

Order  No.  87228,  dated  October  20,  1955,  45  J.O.R.  &  R.  367.  This  Order 
gave  relief  from  terms  of  the  Board's  tariff  Circular  No.  1  as  to  volume  of 
supplemental  matter,  form  of  tariffs,  so  that  a  Master  Tariff  could  be  filed. 
It  also  provided  for  complaint  and  investigation  under  the  Railway  Act.  Neither 
Order  No.  26251  nor  50913  was  referred  to  nor  was  there  any  blanket  relief 
from  outstanding  orders  as  in  the  last  above  mentioned  group. 

Special  Permission  No.  3655,  December  29,  1955,  (File  No.  39422-2). 

This  special  permission  was  issued  solely  to  permit  the  filing  on  statutory 
notice  of  a  Master  Tariff  of  increased  charges.  Supplemental  permission  was 
given  on  February  22,  1956,  to  postpone  the  effective  date  on  one  day's  notice 
of  the  tariffs  which  had  been  filed  and  further  supplemental  authority  was 
given  on  March  2,  1956,  to  permit  the  filing  of  a  new  Master  Tariff  on  one 
day's  notice  to  enable  the  carriers  to  modify  the  increases  which  had  been 
previously  filed. 

The  Board  finds  that  when  it  reviewed  in  its  1934  judgment  (42  C.R.C.  15), 
above  referred  to,  the  arbitraries  of  Order  No.  26251  it  made  a  "further  order", 
namely,  No.  50913,  within  the  meaning  of  the  expression  "until  further  order 
of  the  Board"  in  No.  26251,  with  the  result  that  No.  26251  was  superseded  in 
respect  of  the  arbitraries  by  No.  50913  and  thereupon  the  latter,  rather  than 
the  former,  order  governed  and  the  rates  therein  were  not  subject  to  the 
restriction  "until  further  order  of  the  Board"  in  No.  26251. 

The  Board  also  finds  that  the  provision:  "All  outstanding  Orders  of  the 
Board  contrary  to  this  Order  are  hereby  waived  to  permit  the  exercise  of  the 
authority  hereby  granted"  in  Orders  Nos.  69570,  71774,  77163  and  78759 
removed  whatever  effect  previous  orders  may  have  had  in  restricting  or  pre- 
venting increases  in  the  arbitraries  in  question. 

Having  regard  to  the  foregoing  facts  and  findings  the  Board  rules  that 
the  answer  is  in  the  negative  to  the  question  in  issue,  namely,  whether  Order 
No.  26251  or  No.  50913  was  operative  in  respect  of  the  arbitraries  set  forth 
therein  in  respect  of  tariffs  filed  subsequent  to  the  issuance  of  Order  No.  78759 
on  April  16,  1952. 

Ottawa,  June  29,  1956. 


Order  No.  69570,  October  8th,  1947: 
Order  No.  71774,  December  31st,  1948 


(37  J.O.R.  &  R.  121) 

(38      "  227) 

(41      "  203) 

(42      "  100) 


Order  No.  77163,  August  10th,  1951: 
Order  No.  78759,  April  16th,  1952: 


HUGH  WARDROPE. 


FRANK  M.  MacPHERSON. 


L.  J.  KNOWLES. 
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In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  an 
Order 

(a)  authorizing  the  installation  of  automatically  controlled  short  arm 
gates  with  flashing  light  signals  and  hell,  in  lieu  of  the  present 
mechanical  gates,  at  the  crossing  of  Thames  St.,  Ingersoll,  Ontario, 
and  the  railway,  mileage  58-89  Dundas  Subdivision: 

(h)  granting  a  contribution  of  sixty  per  cent  of  the  cost  of  installation 
of  the  new  protection  from  The  Railway  Grade  Crossing  Fund;  and 

(c)  determining  the  apportionment  of  the  remainder  of  the  cost  of 
installation  and  of  the  cost  of  maintenance  of  the  said  protection. 

File  No.  5087 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Ingersoll,  Ontario,  on  June  26,  1956. 

Appearances: 

W.  B.  Burnett,  Q.C.,  for  the  Canadian  National  Railways. 
W.  R.  Marshall,  Q.C,  for  the  Town  of  Ingersoll. 

JUDGMENT 

Chase,  Commissioner: 

description  of  the  crossing 

Thames  Street,  in  the  Town  of  Ingersoll,  hereinafter  referred  to  as  the 
"Town",  crosses  a  double  track,  high  speed  main  line  of  the  Dundas  Sub- 
division of  the  Canadian  National  Railways,  hereinafter  referred  to  as  the 
"Railways",  at  mileage  58-89.  It  forms  a  connection  through  the  Town  with 
Provincial  Highway  No.  2  which  runs  from  Windsor  to  Montreal  and  at  the 
present  time  is  protected  by  means  of  manually  operated  gates.  A  highway 
traffic  count  indicates  that  from  12  to  15  thousand  vehicles  move  over  the 
crossing  per  day  and  movements  over  the  railway  consist  of  approximately 
100  trains  per  day. 

The  present  protection  was  provided  for  under  an  Order  of  the  Board 
in  1917,  the  cost  being  paid  as  follows:  20  per  cent  from  the  Railway  Grade 
Crossing  Fund,  and  the  balance  by  the  Railways.  The  cost  of  maintenance, 
which  is  now  said  to  be  approximately  $12,000  per  annum,  was  also  placed  upon 
the  Railways.  The  Town  was  not  required  to  make  any  payment  whatsoever 
with  respect  to  either  the  installation  of  the  protection  or  the  maintenance 
thereof. 

THE  APPLICATION 

Arising  from  a  fatal  accident  which  occurred  in  1954,  the  Railways  made 
an  application  to  the  Board,  dated  May  2,  1955,  requesting  that  automatically 
controlled  short  arm  gates,  with  flashing  light  signals  and  bell,  be  installed 
in  lieu  of  the  manually  operated  gates.  The  estimated  cost  of  the  installation 
is  now  said  to  be  $26,470,  with  an  estimated  maintenance  cost  of  $845.00  per 
annum.  In  their  application,  the  Railways  submitted  that  the  cost  should  be 
divided  as  follows:  40  per  cent  from  the  Railway  Grade  Crossing  Fund,  and 
the  balance  to  be  assessed  equally  between  the  Town  and  the  Railways;  the 
cost  of  maintenance  to  be  shared  equally  by  the  Town  and  the  Railways. 
76892— 3i 


174  j' 

There  followed  an  exchange  of  correspondence  between  the  Board,  the 
Railways  and  the  Town,  and  during  that  interval  the  Railway  Act  was  amended 
so  as  to  provide  that  a  contribution  of  60  per  cent,  not  to  exceed  the  sum  of 
$300,000  per  annum  in  the  case  of  any  one  project,  could  be  granted  in  lieu  of  . 
40  per  cent  from  the  Railway  Grade  Crossing  Fund,  as  requested  by  the  \ 
Railways  in  their  original  application.  | 

In  the  exchange  of  correspondence,  the  Town  consistently  declined  to  share  j 
in  any  of  the  costs  of  the  proposed  new  installation  and,  among  other  things, 
stressed  the  point  that  as  the  Ontario  Government  was  building  a  new  highway, 
No.  401,  which  would  pass  to  the  south  of  the  Town  and  take  a  considerable 
amount  of  traffic  off  Thames  Street,  the  responsibility  of  the  Town  would  be 
greatly  lessened.  Under  date  of  November  23,  1955  the  Railways  changed 
their  request  and  asked  for  a  60  per  cent  contribution  towards  the  cost  of 
installation  from  the  Railway  Grade  Crossing  Fund,  the  balance  to  be  appor- 
tioned in  such  manner  as  the  Board  may  see  fit.  As  no  agreement  could  be 
reached  between  the  Railways  and  the  Town,  the  matter  was  put  down  for 
hearing. 

The  hearing  was  conducted  in  the  Town  of  Ingersoll  on  June  26,  1956. 
During  the  hearing  the  Railways  contended  that  the  cost  should  be  divided  in 
accordance  with  the  Board's  formula,  namely,  60  per  cent  from  the  Railway 
Grade  Crossing  Fund,  25  per  cent  by  the  Town  and  15  per  cent  by  the  Rail- 
ways, the  maintenance  costs  to  be  divided  equally  between  the  Town  and  the 
Railways.  The  Town  maintained  its  position  as  already  stated  herein.  The  i 
formula  hereinabove  referred  to  did  not  contemplate  exceptional  cases  such  j 
as  we  now  have  before  us.  j 

CONCLUSION  I 

There  should  be  no  doubt  as  to  which  of  the  parties  the  benefit  accrues,  ' 

which  is  a  factor  to  be  considered.    It  is  the  Railways.    At  the  present  moment  i 

it  is  costing  them  approximately  $12,000  per  annum  to  maintain  the  protection.  I 

The  change  from  manual  to  automatic  operation  of  the  gates,  plus  the  reduction  j 
in  maintenance  costs,  will  effect  a  considerable  saving.    The  evidence  does  not 

lead  us  to  believe  that  the  present  type  of  protection  is  wholly  inadequate.  | 

Moreover,  when  new  Highway  No.  401  is  in  operation  a  large  portion  of  the  i 

highway  traffic  will  undoubtedly  be  diverted  from  Thames  Street  crossing  to  ; 

Highway  No.  401.  ! 

Under  the  particular  circumstances  and  as  automatic  short-arm  gates  ; 

would  improve  the  protection  at  this  crossing,  I  would  approve  of  the  appli-  | 

cation  and  assess  the  costs  as  follows:  60  per  cent  to  be  paid  from  the  Railway  | 

Grade  Crossing  Fund,  the  balance  of  the  cost  of  installation  and  maintenance  i 

to  be  placed  upon  the  Canadian  National  Railways.  \ 

Order  will  go  accordingly. 

July  11,  1956. 


I  concur: 

HUGH  WARDROPE. 


H.  B.  CHASE. 
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ORDER  No.  89197 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants",  for  an  Order: 

(a)  authorizing  the  installation  of  automatically  controlled  short  arm 
gates  with  flashing  light  signals  and  hell,  in  lieu  of  the  present 
mechanical  gates,  at  the  crossing  of  their  railway  and  Thames  Street 
in  the  Town  of  Ingersoll,  in  the  Province  of  Ontario,  at  mileage 
58-89  Dundas  Subdivision: 

(h)  granting  a  contribution  of  sixty  per  cent  of  the  cost  of  installation 
of  the  new  protection  from  The  Railway  Grade  Crossing  Fund;  and 

(c)  determining  the  apportionment  of  the  remainder  of  the  cost  of 
installation  and  of  the  cost  of  maintenance  of  the  said  protection: 

File  No.  5087 

Wednesday,  the  11th  day  of  July,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  at  Ingersoll, 
Ontario,  on  the  26th  day  of  June,  1956 — 

It  is  hereby  ordered  as  follows: 

1.  The  Applicants  are  authorized  to  install  and  maintain  automatically 
controlled  short  arm  gates  with  flashing  light  signals  and  bell,  in  lieu  of  the 
present  mechanical  gates,  at  the  crossing  of  their  railway  and  Thames  Street 
in  the  Town  of  Ingersoll,  in  the  Province  of  Ontario,  at  mileage  58-89  Dundas 
Subdivision,  as  shown  in  red  and  yellow  on  Plan  No.  SD.3588A,  revised  to 
August,  1955,  on  file  with  the  Board  under  file  No.  5087. 

2.  The  said  protection  shall  be  installed  in  accordance  with  the  provisions 
of  General  Order  No.  811. 

3.  Sixty  per  cent  of  the  cost  of  installing  the  said  short  arm  gates,  flashing 
light  signals  and  bell,  not  exceeding,  however,  the  sum  of  $15,882.00,  shall  be 
paid  out  of  The  Railway  Grade  Crossing  Fund  and  the  balance  of  the  cost  of 
installation  and  maintenance  of  the  said  protection  shall  be  borne  and  paid  by 
the  Canadian  National  Railways. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  823 

In  the  matter  of  the  regulations  governing  the  location,  construction  and  opera^ 
tion  of  loading  racks,  unloading  racks  or  points,  marine  terminals,  storage 
tanks,  pipe  lines,  refineries  and  any  installations  or  works  for  the  hand- 
ling, manufacturing,  processing  and  storing  of  fiammahle  liquids: 

File  No.  28638  •2-B 
Friday,  the  15th  day  of  June,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  it  by  sections  34,  272  and  290 
of  the  Railway  Act,  and  of  all  other  powers  possessed  by  it  in  that  behalf,  and 
upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  hereby  ordered  as  follows: — 

1.  The  following  Regulations  govern  the  location  and  construction  and 
regulate  and  control  the  operation  of  any  installations  or  works  for  the  hand- 
ling, manufacturing,  processing  or  storing  of  flammable  liquids: 

(a)  on  the  right-of-way  owned  by  any  railway  company  subject  to  the 
jurisdiction  of  the  Board;  or 

(b)  on  that  portion  of  any  property  within  250  feet  of  such  right-of-way 
when  served  by  any  railway  company  subject  to  the  jurisdiction  of 
the  Board. 

2.  The  rules  and  regulations  herein  prescribed  apply  only  to  new  installa- 
tions, and/or  additions  or  changes  to  existing  installations.  Installations  in 
operation  before  the  date  of  this  Order,  which  are  not  in  accordance  with  the 
terms  hereof,  shall  be  made  to  conform  to  the  rules  and  regulations  herein 
prescribed,  if  in  the  judgment  of  the  Board  such  action  is  deemed  necessary. 

3.  The  provisions  of  this  Order  do  not  apply  to  a  "company",  a  "company 
pipe  line"  or  an  "extra-provincial  pipe  line"  as  defined  in  section  2  of  the  Pipe 
Lines  Act,  R.S.C.  1952,  chapter  211. 

4.  General  Order  No.  716  dated  May  10,  1948,  is  rescinded. 

Section  1 — Applications 

(1)  Before  commencing  the  operation  of  such  installations  or  works  for 
handling,  manufacturing,  processing  or  storing  of  flammable  liquids  or  making 
changes  or  additions  to  existing  installations  or  works,  the  owning  or  operating 
company  shall  secure  the  Board's  approval,  through  the  railway  concerned. 
Applications  shall  be  accompanied  by  plan  in  quadruplicate,  at  a  scale  of 
not  less  than  one  hundred  feet  to  one  inch,  and  including  a  profile  at  a  scale  of 
twenty  feet  to  one  inch,  showing  in  red  thereon  the  proposed  location  of  such 
installations  or  works,  in  relation  to  railway  tracks,  railway  property  boun- 
daries, sewers,  drains,  water  courses,  adjacent  buildings,  or  other  structures. 
Applications  shall  be  accompanied  by  evidence  of  approval  of  appropriate  local 
authority,  which  may  take  the  form  of  plan  signature  by  such  local  authority 
or  of  a  letter  addressed  to  the  owning  or  operating  company  by  such  local 
authority. 
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(2)  Where  conditions  will  not  permit  of  the  requirements  being  observed, 
the  owning  or  operating  company  may  report,  through  the  railway  company, 
to  the  Board,  forwarding  such  plans  and  information  as  are  required.  The 
Board  will  give  due  consideration  to  such  cases,  but  will  not  approve  any 
departure  from  the  requirements  where  hazard  to  the  public  interest  would 
result. 

Section  2 — Definitions 
In  these  regulations, 

(a)  Boil  over — means  that  action  peculiar  to  certain  flammable  liquids 
which  occurs  when  hot  liquid  from  the  surface  works  its  way  down  to  a  layer 
of  water  which  may  be  present.  (The  hot  liquid  causes  the  water  to  flash  into 
steam  which  may  throw  a  wave  of  oil  up  and  over  the  side  of  the  tank.) 

(b)  Breather  Valve — means  a  properly  designed  and  constructed  pressure 
and  vacuum  valve  which  isolates  the  vapour  in  a  tank  from  the  atmosphere 
while  closed  and  which  opens  to  allow  vapour  to  escape  from  or  enter  the  tank 
when  the  predetermined  pressure  or  vacuum,  at  which  the  valve  is  set  to 
operate,  is  reached. 

(c)  Check  Valve — means  a  valve  which  permits  the  liquid  in  a  pipe  line  to 
travel  in  only  one  direction  in  the  line. 

(d)  Crude  Petroleum — means  hydrocarbon  mixtures  that  have  a  flash  point 
below  150°F.  and  have  not  been  processed  in  a  refinery. 

(e)  Distance  from  Track — means  the  shortest  distance  measured  in  a 
horizontal  line  from  the  gauge  side  of  the  nearest  rail,  unless  otherwise 
indicated. 

(f)  Dyke — means  an  earthen,  concrete,  steel  or  solid  masonry  enclosure 
designed  to  be  liquid  tight  and  to  withstand  a  full  hydraulic  head,  and  so 
constructed  as  to  provide  the  required  protection. 

(g)  Electrical  Facilities — means  wiring  and  electrical  equipment  used  for 
operating  equipment  or  to  provide  electric  lighting  but  does  not  include  equip- 
ment or  wiring  used  to  control  static  electricity. 

(h)  Encasing  Pipe  or  Culvert — means  a  pipe,  culvert  or  conduit  protecting' 
and  enclosing  a  pipe  line  or  pipe  lines  carrying  flammable  liquids. 

(i)  Fire  Wall — means  a  wall  that  is  resistant  to  fire  and  impervious  to 
vapour  and  made  of  non-combustible  material  with  fire  resistance  not  less  than 
one  hour.  (Wall  board,  sheet  rock  or  asbestos  partitions  are  not  considered 
satisfactory  fire  walls.) 

(j)  Flame  Arrester — means  an  arrester  constructed  of  a  bank  of  parallel 
metal  plates  or  tubes  having  a  large  surface  of  metal  to  dissipate  heat,  or  other 
approved  protective  device  to  prevent  the  entrance  of  flame  into  a  storage 
vessel. 

(k)  Flammable  Liquid — means  any  liquid  having  .a  flash  point  below 
175°F.  and  having  a  vapour  pressure  not  exceeding  40  pounds  per  square  inch 
(absolute)  at  100°F. 

(1)  Flammable  Liquids — means  the  following  liquids  divided  in  three 
classes  as. follows: 

Class  I  Liquids — liquids,  except  Crude  Petroleum,  having  flash  points 
at  or  below  80°F. 

Class  II  Liquids — liquids,  except  Crude  Petroleum,  having  flash  points 
above  80"F.  and  below  175°F. 

Crude  Petroleum,  with  flash  point  below  150°F. 
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(m)  Flash  Point — means  the  minimum  temperature  in  degrees  Fahrenheit 
at  which  a  flammable  liquid  will  give  off  flammable  vapour  as  determined  by 
Tagliabue's  Open  Cup  Tester.  (Other  approved  methods  commonly  used  in 
industry,  such  as  the  Tag  Closed  Cup  Tester  and  the  Pensky-Martens  Closed 
Tester,  may  be  used  but  in  case  of  dispute  the  Tagliabue's  Open  Cup  test 
shall  govern.) 

(n)  Loading  Rack — means  any  structure  with  equipment  for  the  loading 
of  flammable  liquids  into  tank  cars  or  tank  trucks. 

(0)  Main  Track — means  a  track  extending  through  yards  and  between 
stations  upon  which  trains  are  operated  by  timetable  or  train  order  or  both, 
or  the  use  of  which  is  governed  by  block  signals  or  other  means  of  control. 
Classification  in  any  particular  case  may  be  decided  by  the  Board's  Director 
of  Operation. 

(p)  Processing  Plant — means  that  portion  of  a  property  in  which  flammable 
liquids  are  mixed,  heated,  separated  or  otherwise  processed  as  principal  busi- 
ness, but  does  not  include  plants  defined  herein  as  refineries. 

(q)  Pipe  Line — means  piping  used  for  the  transfer  of  flammable  liquids  but 
does  not  include  transmission  pipe  line  covered  by  other  regulations  of  the 
Board. 

(r)  Pump — means  a  mechanical  pumping  unit  that  is  used  for  the  transfer 
of  flammable  liquids. 

(s)  Refinery — means  a  plant  in  which  flammable  liquids  are  produced  on 
a  commercial  scale  from  crude  petroleum,  natural  gasoline  or  other  hydro- 
carbon sources. 

(t)  Storage  Facilities — means  facilities  for  the  bulk  storage  of  flammable 
liquids  but  does  not  include  portable  drums  or  other  small  containers. 

(u)  Unloading  Rack — means  any  structure  with  equipment  for  the  over- 
head unloading  of  flammable  liquids  from  tank  cars  or  tank  trucks. 

(v)  Vapour  Pressure — means  the  pressure,  measured  in  pounds  per  square 
inch  (absolute),  exerted  by  a  volatile  liquid  as  determined  by  the  ''Standard 
Method  of  Test  for  Vapour  Pressure  of  Petroleum  Products  (Reid  Method)". 
(A.S.T.M.  d323  latest  revision.) 

(w)  Vent — means  an  outlet  of  sufficient  size  to  prevent  pressure  or  vacuum 
buildup  from  exceeding  design  rating  in  a  tank  when  being  filled  or  emptied 
as  well  as  to  permit  normal  breathing  due  to  temperature  variations. 

Section  3 — Storage  Facilities 

(1)  General — In  no  case  shall  any  tank  be  located  less  than  20  feet  from 
any  track. 

(2)  Ahoveground  Storage  Tanks 

(a)  The  following  minimum  distances  from  main  track  to  nearest  point  of 
tank  shall  be  observed  with  respect  to  the  location  of  storage  tanks  according  to 
classification  of  contents  and  capacity. 


Classification  Flammable 
Liquids 

Class  I 


Capacity  of  Tanks 
Gallon  (Imperial) 

501  to  20,000 


Minimum  distance  in 
feet  to  nearest  point 
of  tank  from  main  track 


20,001  to  40,000 
40,001  to  60,000 
60,001  to  100,000 
100,001  to  150,000 
150,001  to  250,000 
250,001  and  over 


70  Feet 
80  Feet 
90  Feet 
100  Feet 
110  Feet 
120  Feet 
150  Feet 


Class  II 

Crude  Petroleum 
Open  top  storage  tank 


One-half  the  distance 
Any  capacity 


prescribed  for  Class  I 


250  Feet 
400  Feet 
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(b)  Except  in  the  cases  of  refineries  or  processing  plants,  storage  tanks 
for  Class  I  Liquids  shall  not  be  installed  inside  buildings,  or  on  ground  that 
cannot  be  dyked,  should  dykes  be  required. 

(c)  Each  aboveground  tank  for  storage  of  Class  I  Liquids  shall  be  equipped 
with  breather  valves  properly  sized  and  with  settings  designed  to  keep  pressure 
and  vacuum  within  safe  limits. 

(d)  Each  aboveground  tank  shall  be  fitted  with  adequte  emergency  pres- 
sure relief  opening  or  valve.  This  may  take  the  form  of  a  weak  seam  or  joint 
in  the  top,  or  between  the  top  and  the  shell  of  the  tank,  or  one  opening  of 
sufficient  size  for  both  venting  and  emergency  relief  or  some  other  approved 
form  of  emergency  relief  device. 

(e)  All  vent  openings  for  tanks  storing  Class  I  Liquids,  excepting  safety 
valves,  shall  be  provided  with  flame  arresters,  or  venting  devices  that  normally 
remain  closed  when  not  under  pressure  or  vacuum,  except  that  tanks  under 
2,500  gallons  may  have  open  vents. 

(f)  Storage  tanks  installed  on  ground  which  does  not  drain  or  slope  away 
from  railway  property,  or  which  slopes  or  drains  into  adjacent  waters  or 
congested  areas,  shall  be  protected  by  suitable  dykes,  and  every  such  dyke 
shall  have  a  net  capacity  not  less  than  that  of  the  largest  tank  plus  10  per  cent 
of  the  aggregate  capacity  of  all  other  tanks  served  by  the  enclosure, 

(g)  Tanks  containing  Crude  Petroleum,  if  located  where  railway  property 
or  adjacent  private  property  would  be  exposed  to  a  boil-over  of  the  liquid, 
shall  be  surrounded  by  a  dyke  of  sufficient  size  to  contain  the  capacity  of  the 
tanks.  Such  dyke  shall  be  provided  at  top  with  flareback  sections  designed  to 
turn  back  a  boil-over  wave,  with  the  exception  that  flareback  sections  shall 
not  be  required  for  dykes  enclosing  approved  floating  roof  tanks  or  when 
means  are  available  for  extinguishing  a  fire  in  the  tanks.  A  dyke  surrounding 
a  tank  containing  Crude  Petroleum  shall  not  also  enclose  another  tank  con- 
taining Class  I  or  Class  II  Liquids. 

(3)  Underground  Storage  Tanks 

(a)  The  following  minimum  distance  from  main  track  to  nearest  point  of 
tank  shall  be  observed  with  respect  to  the  location  of  underground  storage 
tanks  according  to  classification  of  contents  and  capacity. 

One-half  the  distance  prescribed  in  section  3(2)  (a)  (Aboveground  Storage 
Tanks)  for  like  class  liquids  and  tank  capacity. 

(b)  No  underground  tanks  for  Class  I  Liquids  shall  be  located  under  or 
within  any  building  on  railway  property. 

(c)  All  connections  shall  be  made  through  the  top  of  the  tank  above  the 
liquid  level. 

(d)  Tanks  shall  be  protected  against  corrosion  on  the  outside  in  a  satis- 
factory manner. 

(e)  Underground  tanks  shall  be  set  on  firm  foundation  and  surrounded 
with  soft  earth  or  sand,  well  tamped  in  place.  Tanks  shall  be  covered  with  a 
minimum  of  2  feet  of  earth,  or  shall  be  covered  with  not  less  than  one  foot  of 
earth  on  top  of  which  shall  be  placed  a  slab  of  reinforced  concrete  not  less 
than  4  inches  thick.  On  railway  property  or  when  subjected  to  vehicular 
traffic  or  likely  to  be  so  subjected  in  the  future,  tanks  shall  be  covered  with  at 
least  3  feet  of  earth  or  18  inches  of  well  tamped  earth  plus  either  8  inches  of 
asphaltic  concrete  or  6  inches  of  reinforced  concrete  which  shall  extend  at 
least  one  foot  horizontally  beyond  the  outline  of  the  tank  in  all  directions. 
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(f)  Every  underground  tank  or  compartment  thereof  shall  be  vented 
through  piping  adequate  in  size  to  prevent  blow-back  of  vapour  or  liquid  at 
the  fill  opening  while  tank  is  being  filled.    Vent  pipes  shall  be  not  less  than 
1^"  nominal  inside  diameter.    The  lower  end  of  the  vent  pipe  shall  enter  the  i 
tank  through  the  top  and  shall  not  extend  into  the  tank  more  than  1  inch.  ' 
Vent  pipes  shall  drain  toward  the  tank  without  sags  or  traps  in  which  liquid  ; 
can  collect.    The  discharge  point  of  vent  pipe  outlets  shall  be  outside  buildings  d 
and  so  located  that  flammable  vapours  will  not  enter  building  openings  or  be  ^ 
trapped  under  eaves  or  other  obstructions.  ;| 

(i)  For  Class  I  Flammable  Lquids,  the  height  of  the  vent  discharge  | 
point  shall  not  be  less  than  12  feet  above  the  adjacent  ground  level.  If  the  \ 
vent  pipe  is  less  than  10  feet  in  length  or  greater  than  2  inches  in  nominal  | 
inside  diameter,  the  outlet  shall  be  provided  with  a  vacuum  and  pressure  \ 
relief  device  or  an  approved  flame  arrester.  j 

(ii)  For  Class  II  Flammable  Liquids  the  vent  outlet  shall  be  above 
the  possible  snow  level  and  may  be  fitted  with  return  bends,  coarse  screens  ; 
or  other  devices  to  minimize  ingress  of  foreign  material. 

(g)  Where  necessary  to  prevent  floating  or  moving,  tanks  shall  be  securely  ^ 
anchored  or  weighted.  j 

(h)  Before  being  covered  or  placed  in  use,  underground  tanks  and  piping  \ 
thereto  shall  pass  a  test  for  tightness.  \ 

Section  4 — Product  Handling  Facilities 

(1)  Piping  > 

(a)  Pipe  lines  running  parallel  to  a  track  shall  be  laid  at  a  distance  not 
less  than  10  feet  from  the  track.  An  exception  may  be  made  for  those  pipe 
lines  directly  connecting  two  or  more  tank  car  loading  or  unloading  racks. 

(b)  Unless  the  installation  is  fenced,  pipe  lines  laid  on  railway  right-of- 
way  within  20  feet  of  the  nearest  track  shall  be  laid  at  a  depth  of  at  least  ; 

3  feet  below  the  surface  of  the  ground  or  be  encased  in  a  suitable  pipe  or  ; 
duct,  top  of  which  shall  not  protrude  above  ground  level.  Such  encasing  may 
consist  of  metal  or  reinforced  concrete  pipe,  or  reinforced  concrete  trench 
with  removable  reinforced  concrete  slab  covers;  or  pipe  may  be  imbedded  in  j 
solid  reinforced  concrete  provided  thickness  of  concrete  around  pipe  at  any  j 
point  shall  not  be  less  than  one-half  times  the  nominal  diameter  of  pipe  so  | 
encased.  I 

i 

(c)  On  other  than  railway  right-of-way,  paragraphs  (a)  and  (b)  do  not  j 
apply  to  loading  and  unloading  lines  serving  adjacent  loading  or  unloading  ! 
racks,  provided  the  pipe  lines  are  adequately  protected  so  as  not  to  be  damaged  i 
by  vehicular  traffic  or  create  a  hazard  to  railway  personnel.  j 

(d)  Pipe  lines  laid  above  the  surface  of  the  ground  shall  be  substantially  i 
supported  and  protected  against  physical  damage  and  excessive  stresses  arising  | 
from  settlement,  vibration,  expansion  or  contraction.    Where  the  ground  ele-  i 
vation  is  above  the  level  of  the  track,  a  dyke  or  drain  shall  be  constructed  to 
prevent  the  flow  of  liquids  to  the  track. 

i 

(e)  (i)  Pipe  lines  under  railway  tracks,  when  the  operating  pressure  i 
does  not  exceed  100  pounds  per  square  inch,  shall  be  constructed  of  Standard'  \ 
Pipe  or  other  material  satisfactory  to  the  railway  company,  properly  fastened  ; 
at  the  joints,  and  the  top  of  the  pipe  or  encasing  pipe  shall  be  not  less  than  | 

4  feet  below  the  base  of  rail,  or  2|  feet  below  the  bottom  of  the  right-of-way 
ditch  or  natural  ground  surface  whichever  provides  the  lowest  elevation. 
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(ii)  Where  required,  an  encasing  pipe  of  sufficient  strength  to  withstand 
exterior  loading  shall  be  installed,  extending  the  entire  width  of  embankment 
or  for  such  additional  distances  as  may  be  required.  Where  encasing  pipe 
is  required,  the  minimum  length  shall  be  measured  between  points  10  feet 
from  the  centre  line  of  single  track  or  10  feet  beyond  the  centre  line  of  outside 
track  and  perpendicular  thereto. 

(iii)  In  the  event  that  a  pipe  line  constructed  prior  to  July  12,  1955,  is 
required  to  be  operated  at  a  pressure  exceeding  45  pounds  per  square  inch, 
application  shall  be  made  to  the  Board  through  the  railway  company  con- 
cerned before  operations  are  commenced  at  the  increased  pressure. 

(f)  When  pipe  lines  located  under  railway  tracks  are  originally  intended 
for  pressures  over  100  pounds  per  square  inch,  provisions  of  section  4  of  General 
Order  No.  812  shall  apply. 

(g)  On  railway  property,  pipe  lines  crossing  under  roads  or  driveways 
shall  be  laid  in  an  encasing  pipe  or  culvert.  The  top  of  said  encasing  pipe  or 
culvert  shall  be  not  less  than  3  feet  below  the  surface  of  road  or  driveway. 

(h)  Surface  indication  where  deemed  necessary  by  the  railv/ay  shall  be 
provided  to  show  where  pipe  lines  are  laid  below  the  surface  and  "danger" 
signs  placed  where  necessary,  particularly  in  railway  yards  and  station 
grounds. 

(i)  Pipe  lines  shall  be  tested  initially  after  installation  at  a  pressure 
50  per  cent  in  excess  of  the  contemplated  working  pressure  and  test  shall  be 
continued  for  at  least  30  minutes. 

(j)  All  piping,  both  aboveground  and  underground,  where  subject  to 
external  corrosion,  shall  be  painted  or  otherwise  protected. 

(2)  Valves 

(a)  Pipe  systems  shall  contain  a  sufficient  number  of  valves  to  protect 
the  plant  in  the  event  of  physical  damage.  Pipe  systems  in  connection  with 
pumps  shall  contain  a  sufficient  number  of  valves  properly  to  control  the  flow 
of  liquid  in  normal  operation  and  in  the  event  of  phj^sical  damage.  Valves 
and  fittings  shall  be  of  steel  or  other  suitable  material  for  use  with  the  liquid 
being  handled. 

(b)  Connections  to  pipe  lines,  by  which  equipment  such  as  tank  cars  or 
tank  trucks  discharge  flam^mable  liquids  by  means  of  pumps  into  aboveground 
storage  tanks,  shall  be  provided  with  means  to  prevent  accidental  backflow 
of  liquid  into  tank  cars  or  tank  trucks. 

(c)  Lines  for  loading  or  unloading  tank  cars  shall  be  equipped  with 
valves  at  the  loading  or  unloading  connection  and  at  the  storage  tank. 

(d)  Each  connection  to  an  aboveground  tank  located  below  normal  liquid 
level  shall  be  provided  with  an  internal  or  external  control  valve  located  as 
close  as  practicable  to  the  shell  of  the  tank.  The  external  valve  and  connections 
should  be  made  of  steel  unless  the  chemical  characteristics  of  the  flammable 
liquid  are  incompatible. 

(e)  Valves  in  pipe  lines  below  the  surface  of  the  ground  and  within 
20  feet  of  a  track  shall  not  protrude  above  ground  level  but  shall  be  placed  in 
suitable  valve  boxes.  The  cover  of  these  boxes  shall  not  protrude  above  ground 
level,  and  shall  not  be  less  than  6  feet  from  the  nearest  track.  Valve  boxes 
shall  be  kept  locked  when  not  in  use. 

(f)  All  tank  valves  in  a  bulk  storage  plant  that  is  not  fenced  shall  be 
fastened  by  locks  v/hen  the  plant  is  unattended. 
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(3)  Pumphouses,  Pumps  and  Motors 

(a)  Non-explosion-proof  electric  motor  driven  pumps  and  internal  com- 
bustion engine  driven  pumps  shall  not  be  located  in  the  possible  path  of  vapour 
travel  and  when  housed  shall  be  in  a  pumphouse  having  fire  walls  constructed 
between  the  pump  and  engines  or  motors.  Where  shafts  pierce  dividing  walls, 
vapour-proof  packing  glands  shall  be  installed. 

(b)  Explosion-proof  motor  driven  pumps  may  be  installed  outdoors  or  in 
pumphouses. 

(c)  Pumphouses  shall  be  located  not  less  than  10  feet  from  any  storage 
tank,  warehouse  or  other  buildings.  This  requirement  does  not  apply  to  outdoor 
electric  motor  driven  pumps  provided  the  electrical  equipment  meets  the 
requirements  of  the  Canadian  Electrical  Code  for  Class  I  Group  D  (for  use  in 
hazardous  locations). 

(d)  Exhaust  pipe  from  an  internal  combustion  engine  shall  be  carried 
outside  a  building  to  a  safe  point  and  shall  be  suitably  screened  against  emission 
of  carbon  sparks.  Air  intake  to  carburetor  or  internal  combustion  engine  shall 
be  at  least  6  inches  above  pumproom  floor. 

(e)  A  main  control  switch  to  electric  motor  or  internal  combustion  engine 
shall  be  provided,  and  located  in  such  a  place  that  in  the  event  of  explosion 
and/or  fire  the  electric  motor  or  engine  may  be  quickly  and  safely  shut  down. 

(f)  Floors  of  pumphouses  shall  be  constructed  of  concrete,  masonry  or 
crushed  stone  or  other  approved  spark-proof  and  incombustible  material. 

(g)  Pumphouses  shall  be  adequately  ventilated. 

(h)  Containers  for  the  storage  or  measuring  of  flammable  liquids,  whether 
filled,  partially  filled  or  empty,  shall  not  be  stored  at  any  time  in  pumphouses. 

Section  5 — Loading  and  Unloading  Facilities 

(1)  Prevention  of  Electric  Sparks 

(Insulation  of  rail  joints,  grounding  and  bonding  of  pipe  lines,  pumps, 
tanks  and  other  structures.) 

Loading  racks,  unloading  racks,  connecting  pipe  lines,  pumphouses,  storage 
tanks  and  other  equipment  and  structures  shall  be  protected  from  explosion 
and  fire  that  may  be  caused  by  static  electricity,  electric  sparks,  or  stray  elec- 
tric currents  in  accordance  with  the  requirements  of  the  Board's  General 
Order  No.  602. 

(2)  Distances  and  Clearances 

(a)  Distance  or  distances  prescribed  herein  shall  be  measured  in  a  straight 
line,  from  the  main  track  to  the  centre  line  of  track  where  loading  or  unloading 
rack  or  point  is  located. 

(b)  The  following  minimum  distances  from  main  track  shall  be  observed: 


Loading  Racks 


Unloading  Racks 


Casing-head 
Gasoline 


Class  I  Liquids 
Except  casing- 
head  Gasoline 


Class  II 
Liquids  & 
Crude 


Class  I  and  Class  II 
Liquids  and  Crude 
Petroleum 


Petroleum 


75  feet 


50  feet 


35  feet 


Subject  to  Negotia- 
tion but  not  less  than 
25  feet  if  tank  cars 
are  unloaded  from 


the  bottom  outlet. 
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(c)  That  portion  of  overhead  loading  and  unloading  structure  or  equip- 
ment over  4  feet  above  top  of  rail  shall  not  be  closer  than  6  feet  from  the  track 
on  straight  track.  Swing  pipe  or  pipes,  when  not  in  use,  shall  be  folded  back 
or  swing  clear  at  least  6  feet  from  the  track  and  be  securely  locked  in  that 
position. 

(d)  That  portion  of  overhead  loading  and  unloading  structures  or  equip- 
ment 4  feet  or  less  above  top  of  rail  shall  not  be  less  than  3  feet  7f  inches 
from  the  track. 

(e)  When  track  is  curved,  the  distance  between  overhead  loading  and 
unloading  structures  or  equipment  and  track,  as  stated  in  (c)  and  (d),  shall 
be  increased  by  1  inch  per  degree  of  track  curvature. 

(f)  Tank  car  loading  or  unloading  racks  for  Class  I  Liquids  and  Crude 
Petroleum  shall  not  be  placed  within  100  feet  of  station  buildings,  ash  pits, 
grain  elevators,  rail  shop  buildings,  and  other  important  structures.  This 
distance  may  be  reduced  to  50  feet  for  Class  II  Flammable  Liquids. 

(3)  Equipment 

Loading  spouts,  unloading  connections  or  pipes  shall  be  constructed  of  a 
material  which  is  resistant  to  sparking  caused  by  friction  or  percussion. 

Section  6 — Other  Facilities 

(1)  Refineries,  Processing  Plants 

(a)  No  distillation,  cracking  or  treating  unit,  gas  plant,  separator,  working 
tank  or  other  processing  units  of  a  refinery  or  processing  plant  shall  be  located 
at  less  distance  than  250  feet  from  main  track. 

(b)  Refineries  or  processing  plants  shall  be  located  on  ground  sloping 
away  from  railway  property,  otherwise  suitable  dykes  shall  be  installed. 

(2)  Fire  Fighting  Facilites 

Fire  extinguishers  suitable  for  oil  fires  shall  be  carried  on  the  premises. 
If  such  extinguishers  are  subject  to  freezing,  they  shall  be  adequately 
protected. 

(3)  Electrical  Facilities 

(a)  All  electrical  facilities  shall  conform  to  those  regulations  set  forth 
in  the  latest  edition  of  the  Canadian  Electrical  Code,  as  well  as  Provincial  and 
Local  regulations  where  applicable. 

(b)  Electric  power  lines  crossing  an  installation,  when  not  controlled  by 
circuit  breakers,  shall  be  carried  in  conduit  underground  or  be  supported  in 
conduit  by  carrying  cable.  Supports  shall  be  so  spaced  that  the  breaking  of  a 
line  and  the  swinging  of  the  free  ends  of  wire  will  not  result  in  contact  between 
the  wire  and  such  installation.  This  requirement  does  not  apply  to  electric 
lines  for  plant  operation. 

(4)  "No  Smoking"  Signs 

Smoking  shall  be  prohibited  except  in  designated  locations.  "No  Smoking" 
signs  shall  be  conspicuously  posted  where  hazard  from  flammable  vapours  may 
be  normally  present. 
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Section  7 — Operation  of  Facilities 

(1)  Loading  and  Unloading 

(a)  The  loading  or  unloading  of  tank  cars  shall  be  carried  out  only 
during  the  hours  of  daylight  except  where  approved  explosion-proof  electric 
lights  or  approved  explosion-proof  flash  lights  are  provided.  Open  flame  lan- 
terns or  other  exposed  flame  lights  or  fires  shall  not  be  used  or  permitted 
during  loading  or  unloading  operations.  Flood  lighting  at  safe  distance  is 
permitted. 

(b)  Tank  car  loading  or  unloading  of  Class  I  Liquids,  except  Liquid 
Road  Asphalt  or  Tar,  direct  from  or  into  drums,  highway  tank  trucks,  wagons 
or  portable  containers  is  prohibited. 

(c)  When  loading  or  unloading  tank  cars.  Regulations  for  the  Transporta- 
tion of  Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail 
Express  Service,  as  prescribed  by  the  Board,  shall  be  complied  with. 

(d)  All  Marine  Dock  pipe  lines  shall  be  subjected  by  the  owning  or  oper- 
ating company  in  charge  to  pressure  test  50  per  cent  greater  than  the  maximum 
working  pressure  in  the  spring  of  each  year  following  the  thawing  out  of  the 
frost  in  the  ground  for  purposes  of  ascertaining  if  any  leakage  exists.  When 
pumping,  all  pipe  lines  shall  be  inspected  by  the  owning  or  operating  company 
in  charge,  at  frequent  intervals. 

( 2 )  Shipping 

Tank  car  shipments  containing  Class  I  Liquids,  except  Liquid  Road  Asphalt 
or  Tar,  shall  not  be  offered  for  shipment  unless  originally  consigned  or  subse- 
quently reconsigned  to  parties  having  private  siding  or  railway  siding  facilities 
equipped  for  piping  the  liquid  from  tank  cars  to  permanent  storage  tanks  of 
sufficient  capacity  to  receive  the  contents  of  tank  car. 

(3)  Inspection 

All  installations  shall  be  thoroughly  inspected  and  tested  annually  by  the 
owning  or  operating  company  in  charge  and  shall  be  subject  to  inspection  at 
any  time  by  any  duly  authorized  officer  of  the  Board. 

(4)  Leaks 

Leaks  in  piping,  joints  and  valves  shall  not  be  permitted  to  continue. 
Defective  valves  or  fittings  shall  be  replaced  if  they  cannot  be  repaired. 

(5)  Discharge  of  Flammable  Liquids 

No  flammable  liquids  or  liquid  residue  from  any  tank  or  pipe  line  shall 
be  discharged  onto  or  through  railway  property  or  be  permitted  to  enter  directly 
or  indirectly  into  any  lake,  river,  watercourse,  sewer,  drain  or  culvert. 

(6)  Maintenance 

The  installation  shall  be  kept  free  of  dead  or  dry  grass,  weeds  and  other 
unnecessary  combustible  matter. 

(7)  Reports 

The  railway  company  shall  report  by  wire,  and  in  addition  forward 
promptly  to  the  Director  of  Operation,  Board  of  Transport  Commissioners, 
Ottawa,  a  report  of  every  fire  or  explosion,  pipe  line  or  tank  failure  occurring 
at  or  in  any  installation  for  the  handling  of  flammable  liquids  on  or  adjacent 
to  railway  property. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JUNE,  1956 

Railway  Accidents    247       Killed    16       Injured  246 

Level  Crossing  Accidents  ...         34       Killed    15       Injured  40 

Total   281  31  286 


Killed  Injured 

Passengers                                          —  44 

Employees                                            2  188 

Others                                                29  54 

Total                          31  286 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

New  Brunswick 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  N.B.  9-793. 

—  2    Automobile  ran  into  side  of  train.    Licence  not  given. 

—  1    Automobile  ran  into  side  of  train.    Licence:  N.B.  31-713. 

Quebec 

1         3    Auto  truck  ran  into  side  of  train.    Licence:  Que.  N-37562. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Que.  FL-2132. 

—  4    Trailer  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence:  Que.  FB-6795. 
1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

' —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Que.  FD-1158. 
1       —    Tractor  trailer  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Que.  C-21018. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  952-746. 

Ontario 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  318-326. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  924-378. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  41723-B. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  306-963. 

1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  B-77939. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence:  Ont.  D-45994. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was   struck.     Licence:   Ont.  3311-B. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  A-50841. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  437-786. 
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Killed  Injured 
—  1 


1  — 

2  — 

1  — 


Auto  truck 
was  struck. 
Automobile 
Automobile 
was  struck. 
Automobile 
was  struck. 
Automobile 
Automobile 
Automobile 
Auto  truck 
was  struck. 

Auto  truck 
was  struck. 


drove  onto  crossing  in  front  of  approaching  train  and 

Licence:  Ont.  186-860. 
ran  into  side  of  train.   Licence:  Ont.  C-11079. 
drove  onto  crossing  in  front  of  approaching  train  and 

Licence:  Ont.  B-89741. 

drove  onto  crossing  in  front  of  approaching  train  and 
Licence:  Ont.  B-86937. 

ran  into  side  of  train.    Licence:  Ont.  79-353. 
ran  into  side  of  train.    Licence:  Ont.  C-1670. 
ran  into  side  of  train.    Licence:  Col.  D-5792. 
drove  onto  crossing  in  front  of  approaching  train  and 
Licence:  Ont.  18808-B. 

drove  onto  crossing  in  front  of  approaching  train  and 
Licence  not  given. 


Saskatchewan 

—  2    Auto  truck  drove  onto  crossing  in  front 

was  struck.    Licence:  Sask.  F-92923. 

—  1    Automobile  drove  onto  crossing  in  front 

was  struck.    Licence:  Sask.  33-414. 
1       —    Automobile  drove  onto  crossing  in  front 
was  struck.    Licence:  Sask.  75-60. 


of  approaching  train  and 
of  approaching  train  and 
of  approaching  train  and 


Alberta 

2       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Sask.  26702. 
—        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Alta.  KL-049. 


British  Columbia 

1    Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  61758. 


Of  the  34  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings, 
and  13  at  protected  crossings.    20  occurred  after  sunrise  and  14  after  sunset. 


Ottawa,  Ontario,  July  31,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

89200    July  12 — Authorizing  the  Township  of  Wright,  Quebec,  to  construct  the  high- 
way across  the  C.P.R.  at  mileage  58-17,  Maniwaki  Subdivision. 

In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  showing 
proposed  location  of  storage  tank,  etc.,  at  Chicoutimi,  Quebec. 
Authorizing  the  Township  of  Augusta,  Ontario,  to  relocate  the  high- 
way known  as  the  Mervin  Lane,  and  improve  the  approach  grades 
where  the  highway  crosses  the  C.N.R.  in  the  Township  of  Augusta, 
Ontario. 

89203  July  12 — Permitting  the  removal   of   slow   order    at   C.N.R.    crossing  and 

Hurontario  Street,  Port  Credit,  Ontario. 

89204  July  12 — Permitting  the  removal  of  slow  order  at  Niagara,  St.  Catharines 

and  Toronto  Railway  crossing  and  Barrick  Road,  Port  Credit, 
Ontario. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Haven- 
dale  Road  east  of  Agincourt,  Ontario. 

Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 
in  tariffs  filed  by  the  C.N.R.  under  subsection  3  of  section  3. 
Authorizing  the  Chesapeake  and  Ohio  Railway  Company  to  extend 
their  passing  track  across  Wigle  Avenue  east  of  Kingsville  Station, 
Township  of  Gosfield  South,  County  of  Essex,  Ontario. 
Authorizing  the  City  of  St.  Thomas  to  construct  a  sewer  pipe  under 
tracks  of  C.N.R.  at  Flora  Street,  St.  Thomas,  Ontario. 
Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 
Belle  River,  Ontario. 

89210  July  13 — Approving  revised  Appendix  "A"  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Madawaska  Valley 
Telephone  Company  Limited.  (Bancroft  District). 

89211  July  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Cecile,  Quebec. 

89212  July  13 — In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tank  at  Estevan, 
Saskatchewan. 

89213  July  13 — In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tank  at  Robsart, 
Saskatchewan. 

89214  July  13 — Authorizing  the  Quebec  Department  of  Roads  to  widen  Megouasha 

route  where  it  crosses  the  C.N.R.  in  the  Municipality  of  Nouvelle, 
Quebec. 

89215  July  13 — In  the  matter  of  application  of  the  Hydro-Electric  Power  Commis- 

sion of  Ontario  and  the  C.N.R.  for  approval  of  deviation  of  portion 
of  C.N.R.  between  mileage  65-70  and  mileage  105-19,  Cornwall 
Subdivision. 

89216  July  16 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct  its 

lines  of  telephone  along  certain  public  highways  in  the  County 
of  Kent,  Ontario. 

89217  July  16 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Gurney  Prod- 

ucts Limited  across  Third  Avenue  in  Vancouver,  British  Columbia. 

89218  July  16 — Approving  revised  Appendix  "A"  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  the  La  Cie  de  Telephone 
Soulanges  Ltee. 

89219  July  16 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  showing 

proposed  location  of  storage  tank,  etc.,  at  Chauvigny,  Quebec. 

89220  July  16 — Relieving  the  C.N.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  their  Southampton  Subdivision,  Ontario. 

89221  July  16 — In  the  matter  of  application  of  Township  of  Toronto,  Ontario,  for 

authority  to  lay  water  mains  and  construct  roads  across  the  pipe 
line  of  the  Trans-Northern  Pipe  Line  Company  at  Welwyn  Drive 
and  Hindhead  Road. 

89222  July  16 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 


89201  July  12— 

89202  July  12— 


89205 

July 

12— 

89206 

July 

12— 

89207 

July 

12— 

89208 

July 

13— 

89209 

July 

13— 
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July  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  St.  Basile 
le  Grand,  Quebec. 

July  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Fontaraby 

Range  Road  crossing  near  station  at  Ste.  Ursule,  Quebec. 
July  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Ste.  Rosalie,  Quebec. 
July  17 — Permitting  the  removal  of  slow  order  at  Chesapeake  and  Ohio 

Railway  Company's  crossing  and  Graham  Street,  Town  of  West 

Lorne,  Ontario. 

July  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  Petit 
Bellechasse  Range  west  of  station  at  Charette,  Quebec. 

July  18 — Approving  proposed  revisions  of  automatic  block  signal  system 
between  Clover  Bar  and  North  Edmonton,  Alberta. 

July  18 — Relieving  the  C.N.R.  from  erecting  railway  fencing  on  the  south 
side  of  right-of-way  in  the  Township  of  Esquesing,  between  mileage 
36-25  and  mileage  38-25,  Brampton  Subdivision,  Ontario. 

July  18 — In  the  matter  of  tariffs  filed  under  the  Maritimes  Freight  Rates  Act 
and  Order  of  the  Board  No.  89118,  dated  June  27,  1956,  filed  by  the 
Canadian  Freight  Association. 

July  18 — Approving  the  revised  Appendix  "A"  between  The  Bell  Telephone 
Company  of  Canada  and  the  Sharbot  Lake  and  Parham  Telephone 
System,  to  Traffic  Agreement. 

July  18 — In  the  matter  of  approval  of  plan  submitted  to  Northern  Alberta 
Railways  by  North  Star  Oil  Limited  showing  proposed  location  of 
storage  tanks,  etc.,  at  Grimshaw,  Alberta. 

July  18 — In  the  matter  of  approval  of  plan  submitted  to  Northern  Alberta 
Railways  by  North  Star  Oil  Limited  showing  proposed  location  of 
storage  tank,  etc.,  at  Rycroft,  Alberta. 

July  18 — In  the  matter  of  application  of  the  Northern  Alberta  Railways 
Company  on  behalf  of  Gibson  Petroleum  Company  Limited  for 
permission  to  load  crude  oil  into  tanks  cars  from  tank  trucks  at 
Clairmont,  Alberta. 

July  18 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
Canada  for  approval  of  service  station  contract  between  the  Appli- 
cant Company  and  the  Jos.  C.  Ouellet,  Proprietor  of  Le  Telephone 
Ouellet. 

July  18 — Permitting  the  removal  of  slow  order  at  C.P.R.  and  Mechanic  Street 

in  the  Town  of  Bath,  New  Brunswick. 
July  18 — Approving  the  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Compay  of  Canada  and  La  Compagnie  de  Telephone  de 

Kamouraska. 

July  18 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 
of  Canada  and  La  Cie  de  Telephone  Rurale  de  St.  Joseph  de 
Kamouraska. 

July  18 — In  the  matter  of  approval  of  plan  submitted  to  Northern  Alberta 
Railways  Company  on  behalf  of  North  Star  Oil  Limited  showing 
proposed  location  of  storage  tank,  etc.,  at  Nampa,  Alberta. 

July  18 — Approving  service  station  contract  between  The  Bell  Telephone 
Company  of  Canada  and  La  Ligne  du  Telephone  Michaud. 

July  18 — Approving  the  service  station  contract  between  The  Bell  Telephone 
Company  of  Canada  and  F.  F.  Soucy  Inc. 

July  18 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 
and  La  Cie  de  Telephone  Squateck. 

July  18 — Approving  service  station  contract  between  The  Bell  Telephone 
Company  of  Canada  and  Telephone  Notre  Dame  des  Sept  Douleurs. 

July  18 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Com- 
pany of  Canada  and  La  Cie  de  Telephone  de  St-Athanase. 

July  18 — Approving  service  station  contract  between  The  Bell  Telephone 
Company  of  Canada  and  The  Centre  Thorah  Telephone  Company 
Limited. 

July  18 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the  trans- 
portation of  crude  oil  that  section  of  its  Company  pipe  line  from 
Alida,  Saskatchewan,  to  its  eastern  terminus  at  Cromer,  Manitoba. 
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89247 
89248 

89249 
89250 
89251 

89252    July  19— 


July  18 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 
Canadian  Pittsburgh  Industries  Limited,  St.  Laurent,  Quebec. 

July  19 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct  its 
lines  of  telephone  along  public  highway  in  the  Township  of  Har- 
wich, Ontario. 

July  19 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  subsection  3  of  section  3. 
July  19— Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  La  Cie  Electrique  de  Riviere  Bleue  Limitee. 
July  19 — Authorizing  the  Township  of  Toronto  to  construct  Orr  Road  across 
the  Company  pipe  line  of  the  Trans-Northern  Pipe  Line  Company, 
south  of  Dundas  Street,  Township  of  Toronto,  Ontario. 
Authorizing  the  Saskatchewan  Department  of  Highways  to  construct 
Highway  No.  15  across  the  C.P.R.  in  the  north  half  of  Section  16, 
Township  29,  Range  7,  west  of  3rd  Meridian,  Saskatchewan. 

89253  July  19 — Approving   plan    showing   signalling   as   installed   at  the  C.N.R. 

crossing  of  the  Ontario  Northland  Railway,  North  Bay,  Ontario. 

89254  July  19— Authorizing  the  Ontario  Department  of  Highways  to  construct  High- 

way No.  11  across  the  C.N.R.  by  means  of  an  Overhead  Bridge  in 
the  Township  of  Chaffey,  Ontario. 

89255  July  19 — Authorizing  the  C.N.R.  to  relocate  the  highway  where  it  crosses  the 

railway  at  mileage  60-5  Clearwater  Subdivision  to  60-8  Clearwater 
Subdivision,  British  Columbia. 

89256  July  19— Permitting  removal  of  slow  order  at  C.P.R.  crossing  east  of  station 

at  Pilot  Butte,  Saskatchewan. 

89257  July  19— In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  The  British 

American  Oil  Company  Limited  showing  proposed  location  of  storage 
tanks,  etc.,  at  Wolseley,  Saskatchewan. 

89258  July  19 — In  the  matter  of  approval  of  plan  submitted  to  Northern  Alberta 

Railways  Company  by  The  British  American  Oil  Company  Limited 
showing  proposed  location  of  storage  tanks,  etc.,  at  Falher,  Alberta. 

89259  July  19 — In  the  matter  of  approval  of  plan  submitted  to  the  C.N.R.  by  Imperial 

Oil  Limited,  showing  the  proposed  location  of  storage  tanks,  etc., 
Harrington  Passage,  Nova  Scotia. 

89260  July  19 — In  the  matter  of  approval  of  plan  submitted  to  the  Northern  Alberta 

Railways  Company  by  North  Star  Oil  Limited,  showing  proposed 
location  of  storage  tanks,  etc.,  at  Fairview,  Alberta. 

89261  July  20 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Commissioners  for  the  Telephone 
System  of  the  Municipality  of  the  Townships  of  Medora  and  Wood. 

89262  July  20 — Approving  Supplement  to  Traffic  Agreem.ent    between    The  Bell 

Telephone  Company  of  Canada  and  James  V.  Vogan,  Proprietor  of 
the  Kaladar  and  Northern  Telephone  System. 

89263  July  20 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  Ellery  A.  Thompson,  Proprietor,  Kaladar  and 
Northern  Telephone  System. 

89264  July  20 — Approving  revised  Appendix  "A"  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada,  and  C.  H.  Gunter,  Proprietor 
of  the  Wollaston  Rural  Telephone  System. 

89265  July  20— In  the  matter  of  filing  of  tarifles  by  The  Bell  Telephone  Company 

of  Canada. 

89266  July  20 — Approving  Supplement  to  service  station  contract  between  The 

Bell  Telephone  Company  of  Canada,  and  The  Commissioners  for 
the  Telephone  System  of  the  Municipality  of  the  Township  of 
Vespra. 

89267  July  20 — In  the  matter  of  application  of  the  Municipal  District  of  Sturgeon 

River  No.  90,  authorizing  the  applicant  to  improve  the  sight  lines  of 
the  C.N.R.  crossing  at  mileage  13-2  Coronada  Subdivision,  Alberta. 

89268  July  20 — Approving  Supplement  to  service  station  contract  between  The  Bell 

Telephone  Company  of  Canada  and  The  Aberdeen,  Plummer,  Centre 
Line  Telephone  Association  Limited. 

89269  July  20 — In  the  matter  of  application  of  the  Department  of  Highways  of  the 

Province  of  Ontario  to  amend  Board  Order  No.  84354,  dated 
August  11,  1954,  in  respect  of  the  cost  of  maintenance  and  operation 
of  protection  at  Martin  Street,  Milton,  Ontario. 
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89270  July  20— Authorizing  the  County  of  Newell  No.  4,  Alberta,  to  construct  the 

highway  across  the  C.P.R.  at  mileage  59-67,  Brooks  Subdivision, 
Alberta. 

89271  July  20 — Authorizing  the  Toronto  Harbour  Commissioners  to  remove  the  foot 

bridge  over  right  of  way  and  tracks  of  the  C.N.R.  which  was  autho- 
rized by  Order  No.  22401  dated  August  7,  1914,  at  Wilson  Avenue, 
Toronto,  Ontario. 

89272  July  20 — Authorizing  the  C.P.R.  to  cross  Kasshabog  Lake  by  means  of  a 

culvert  at  mileage  17-04  Nephton  Subdivision,  Ontario. 

89273  July  20 — In  the  matter  of  approval  of  plan  submitted  by  C.N.R.  showing 

proposed  location  of  tank  at  Prince  Rupert,  British  Columbia. 

89274  July  20 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Glendale 

Avenue,  Merritton,  Ontario. 

89275  July  20 — In  the  matter  of  approval  of  plan  submitted  to  C.P.R.  by  Imperial 

Oil  Limited  showing  proposed  location  of  storage  tank,  etc.,  at  Lake 
Alma,  Saskatchewan. 

89276  July  20 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  8  west  of  Papineauville,  Quebec. 

89277  July  23 — Authorizing  the  C.N.R.  to  operate  the  bridge  over  Middle  River, 

mileage  6-8  Pictou  Subdivision,  Nova  Scotia. 

89278  July  23 — Authorizing  the  C.P.R.  to  reconstruct  bridge  over  North  Water 

Street,  Gait,  Ontario. 

89279  July  23— Requiring  the  C.N.R.  and  C.P.R.  to  forthwith  adjust  their  rates  on 

flaxseed  in  accordance  with  direction  contained  in  judgment  dated 
July  23,  1956. 

89280  July  24 — In  the  matter  of  approval  of  plan  submitted  to  C.N.R.  showing 

proposed  location  of  facilities  in  handling  of  inflammable  liquids 
at  Joffre,  Quebec. 

89281  July  24 — In  the  matter  of  application  of  the  Northern  Alberta  Railways  Com- 

pany for  approval  of  clearances  on  siding  serving  Imperial  Lumber 
Company  Limited  at  mileage  47-53  Grande  Prairie  Subdivision, 
Alberta. 

89282  July  24 — Approving  plan  showing  location  of  Westspur  Pipe  Line  Company's 

Steelman  Gathering  Lines  in  Township  4,  Range  5,  West  Second 
Meridian,  Saskatchewan. 

89283  July  24 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  amending 

Order  No.  89057,  dated  June  20,  1956,  approving  location  of  facilities 
for  handling  and  storage  of  inflammable  liquids  at  Avola,  British 
Columbia. 

89284  July  24 — Authorizing  the  C.N.R.  to  make  changes  to  the  interlocker  at  crossing 

of  their  railway  and  C.P.R.  near  Regina,  Saskatchewan, 

89285  July  24 — Authorizing  the  Ontario  Department  of  Highways  to  construct  High- 

way No.  401  across  company  pipe  line  of  Trans  Northern  Pipe  Line 
Company  in  Lot  17,  Concession  3,  Township  of  Etobicoke,  Ontario. 

89286  July  24 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Danforth 

Road,  Scarborough,  Ontario. 

89287  July  24 — Approving  location  of  C.N.R.  facilities  for  the  handling  and  storage 

of  inflammable  liquids  at  Melville,  Saskatchewan. 

89288  July  24 — Relieving  the  C.N.R.  from  erecting  fencing  between  mileage  5-0  and 

mileage  5-70  of  their  Wiarton  Subdivision,  Ontario. 

89289  July  24 — Authorizing  the  C.N.R.  to  construct  an  industrial  lead  to  serve 

Associated  Quarries  and  Construction  Limited,  across  Highway  No. 
24A,  Town  of  Paris,  Ontario. 

89290  July  25 — Restricting  the  speed  of  trains  at  C.N.R.  crossing  of  Broadway 

Street,  Yorkton,  Saskatchewan. 

89291  July  25 — Approving  plan  showing  location  Westspur  Pipe  Line  Company's 

Midale  Gathering  lines,  Saskatchewan. 

89292  July  25 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Jane  Street  and  Durril  Street,  North  Bay,  Ontario. 

89293  July  25 — Authorizing  the  B.C.  Department  of  Highways  to  relocate  Highway 

No.  3  from  a  point  at  mileage  86-0,  Boundary  Subdivision,  British 
Columbia. 

89294  July  25 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Shingle  Creek 

Road  to  serve  Transit  Planning  Mills  Limited,  at  mileage  0.52, 
Osoyoos  Subdivision,  B.C. 

89295  July  25 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  through 

the  interlocker  near  Nokomis,  Sask. 
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89296  July  26 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

89297  July  26 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

certain  tariffs  filed  by  the  Dominion  Atlantic  Railway  Company 
under  Sections  3  and  8. 

89298  July  30 — Approving  plan  showing  general  location  of  C.P.R.  branch  line  from 

Brocket  to  a  point  in  Twp.  4,  Range  29,  West  Fourth  Meridian, 
Alberta. 

89299  July  30 — Authorizing  the  Sask.  Department  of  Highways  and  Transportation 

to  widen  Provincial  Highway  No.  10  where  it  crosses  the  right-of- 
way  of  the  C.N.R.  at  mileage  46.98,  Tomkin  Subdivision,  Saskat- 
chewan. 

89300  July  30 — In  the  matter  of  apphcation  of  Quebec  Central  Rly.  Co.  on  behalf 

of  The  British  American  Oil  Co.  Ltd.  for  approval  of  location  of 
facilities  for  handling  of  inflammable  liquids  at  Thetford  Mines,  P.Q. 

89301  July  30— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  North  Star 

Oil  Limited  for  approval  of  location  of  facilities  for  the  handling 
of  inflammable  liquids  at  Tessier,  Saskatchewan. 

89302  July  30 — In  the  matter  of  apphcation  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  handling  of 
inflammable  liquids  at  Glendon,  Alberta. 

89303  July  30 — Approving  plan  showing  location  of  Westcoast  Transmission  Com- 

pany Limited  company  pipe  line  from  a  point  in  the  North  Alberta 
Land  Registration  District  to  a  point  in  the  Peace  River  District, 
B.C. 

89304  July  30 — Authorizing  the  C.N.R.  to  install  an  industrial  track  across  Halifax 

Street  and  George  Street,  Moncton,  N.B. 

89305  July  30 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  Wilton 

Co-Operative  Association  Limited  for  approval  of  location  of  facili- 
ties for  the  handling  of  inflammable  liquids  at  Lashburn,  Sask. 

89306  July  30 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Canadian 

Petrofina  Limited  for  approval  of  location  of  facilities  for  the  hand- 
ling of  inflammable  liquids  at  Halifax,  N.S. 

89307  July  30 — In  the  matter  of  approval  of  approach  grades  at  the  crossing  of 

the  highway  and  the  C.P.R.  in  the  Twp.  of  Toronto,  Ontario,  at 
mileage  17.35,  Gait  Subd. 

89308  July  30 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  Maritime  Coal,  Railway  and  Power  Company 
under  section  3. 

89309  July  30 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  facilities  for  the  handling  of  inflammable  liquids  at  Shawinigan 
Falls,  P.Q. 

89310  July  30 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
section  8. 

89311  July  30 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
section  8. 

89312  July  30 — In  the  matter  of  application  of  the  Northern  Alberta  Railways  Com- 

pany on  behalf  of  North  Star  Oil  Limited  for  approval  of  location 
of  facilities  for  the  handling  of  inflammable  liquids  at  Girousville, 
Alta. 

89313  July  30' — Authorizing  the  C.P.R.  to  close  7th  Avenue  where  it  crosses  its 

Railway  in  the  Town  of  Fort  Macleod,  Alta. 

89314  July  30 — Authorizing  the  Township  of  North  Cayuga,  Ontario,  to  improve 

the  approach  grades  leading  up  to  the  crossing  of  Township  Road 
and  the  C.N.R.  in  the  Township  of  North  Cayuga,  Ont. 

89315  July  30 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location  of 

facilities  for  the  handling  of  inflammable  liquids  at  Lethbridge, 
Alta. 

89316  July  30— In  the  matter  of  applcation  of  the  C.N.R.  and  C.P.R.  on  behalf  of 

Supertest  Petroleum  Corporation  for  approval  of  location  of  facili- 
ties for  the  handling  of  inflammable  liquids  at  Parry  Sound,  Ont. 
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39317  July  30— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  location  of  facilities  for  the  handling  of 
inflammable  liquids  at  Portneuf,  Quebec. 

89318  July  30— In  the  matter  of  application  of  C.P.R.  on  behalf  of  North  Star  Oil 

Limited  for  approval  of  location  of  facilities  for  the  handling  of 
inflammable  liquids  at  Taber,  Alta. 

89319  July  30 — In  the  matter  of  applcation  of  the  Northern  Alberta  Railways  Com- 

pany on  behalf  of  North  Star  Oil  Limited  for  approval  of  location 
of  facilities  for  the  handling  of  inflammable  liquids  at  Beaverlodge^ 
Alberta. 

89320  July  30— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  handling 
of  inflammable  liquids  at  Sudbury,  Ontario. 

89321  July  30— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  McColl- 

Frontenac  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  the  handling  of  inflammable  liquids  at  Chilliwack,  B.C. 

89322  July  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St. 

Clement  Street,  Maisonneuve  station,  City  of  Montreal  East,  P.Q. 

89323  July  30 — Approving  plan  showing  protection  as  installed  at  the  crossing  of 

the  C.N.R.  and  Garson  Road  being  the  second  crossing  west  of 
Sudbury  Junction,  Ont. 

89324  July  30 — Approving  traffic  agreement  between  The  Bell  Telephone  Company 

of  Canada  and  La  Cie  de  Telephone  de  St.  Gerard. 

89325  July  30 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Maberly  Telephone  Company 
Limited. 

89326  July  30 — Approving  service  station  contract  between  The  Bell  Telephone  Com- 

pany of  Canada  and  The  Laurentian  Forest  Protective  Association. 
Ltd. 

89327  July  30— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  handling  of 
inflammable  liquids  at  Burns  Lake,  B.C. 

89328  July  30 — Authorizing  the  City  of  Ottawa  to  construct  a  highway  across  the 

C.P.R.  at  Clydeborne  Ave.,  Ottawa,  Ont.,  at  mileage  2.95,  Carleton 
Place  Subd. 

89329  July  30 — Approving  clearances  at  the  C.N.R.  siding  serving  the  Eldorado 

Mining  &  Refining  Co.,  Port  Hope,  Ont. 
39330    July  30 — Approving  less-than-standard  clearances  at  the  siding  serving  the 
R.  Laidlaw  Lumber  Co.,  Ltd.,  North  York,  Ont. 

89331  July  30 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  Cote  Noire  Road,  LeMoine,  P.Q. 

89332  July  30 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  71,  west  of  Barwick,  Ont. 

89333  July  30 — In  the  matter  of  application  of  the  C.P.R.  for  an  Order  extending 

the  time  in  which  it  is  required  by  Order  No.  86628,  to  install  certain 
protection  at  the  crossing  of  82nd  Ave.,  in  the  City  of  Edmonton,  Alta. 

89334  July  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

Station  at  St.  Felicien,  P.Q. 

89335  July  30 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  south  of 

Station  at  St.  Constant,  P.Q. 

89336  July  31 — Approving   plan   showing   location   of   Trans-Canada   Pipe  Lines 

Limited  proposed  pipe  line  in  the  Province  of  Saskatchewan. 

89337  July  31 — Authorizing  the  Sask.  Dept.  of  Highways  &  Transportation  to  widen 

Highway  No.  44  where  it  crosses  the  C.N.R.  near  Alsask,  Sask. 

89338  July  31 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  the  crossing  of  Highway  No.  402, 
mileage  2.5  Point  Edward  Subd. 

89339  July  31 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

Canadian  Radio  Manufacturing  Corporation  Ltd.  in  the  Town  of 
Leaside,  Province  of  Ontario. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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In  the  matter  of  the  Application  of  the  Inland  Cement  Company  Limited  for 
an  Order  under  Section  328  and  other  relevant  sections  of  the  Railway 
Act  disallowing  the  freight  rate  on  cement  clinker,  carloads  in  hulk, 
in  open  top  cars,  from  Exshaw,  Alberta,  to  Clover  Bar,  Alberta,  for 
manufacturing  and  re-shipment: 

and 

In  the  matter  of  the  Application  of  the  Province  of  Alberta  pursuant  to  the 
provisions  of  Section  328  of  the  Railway  Act  and  all  other  relevant 
sections  thereof  for  the  disallowance  of  the  freight  rates  on  cement, 
carloads,  from  Exshaw,  Alberta,  to  destinations  in  the  Province  of 
Alberta: 

File  No.  29385-9 

Heard  at  Ottawa,  Ontario,  on  May  31st  and  June  1st,  1956. 
Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

L.  J.  Knowles,  Commissioner. 

Appearances: 

D.  K.  MacTavish,  Q.C,  for  Inland  Cement  Company  Limited. 

J.  J.  Frawley,  Q.C,  for  Province  of  Alberta. 

W.  M.  Elliott,  for  Saskatchewan  Cement  Corp.  Ltd. 

John  L.  O'Brien,  Q.C,  for  Canada  Cement  Company  Limited. 

K.  D.  M.  Spence,  Q.C,  for  Canadian  Pacific  Railway  Company. 
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JUDGMENT  ^ 
Knowles,  Commissioner:     ~  ' 

By  Supplement  No.  Ill  to  its  Tariff  W.712-C,  C.T.C.  No.  W.4075,  the 
Canadian  Pacific  Railway  Company  filed  with  the  Board  a  rate  of  12  cents 
per  100  lbs.  on  cement  clinker,  carloads  in  bulk,  in  open  top  cars,  from  Exshaw, 
Alberta  to  Clover  Bar,  Alberta  (in  the  Edmonton  area),  for  manufacturing  and 
re-shipment,  and  the  rate  became  effective,  upon  due  notice,  on  March  24, 
1956.  On  March  27,  1956  the  Board  received  an  application,  dated  March  26, 
1956,  from  the  Inland  Cement  Company  of  Edmonton,  Alberta,  through  its 
solicitors,  requesting  the  Board  to  suspend  the  said  rate  and  to  fix  a  date  for 
the  hearing  of  the  application.  The  justification  for  this  application  for 
suspension,  as  stated  in  the  complaint,  was  as  follows: 

"By  reason  of  the  close  value  relationship  between  cement  clinker 
and  cement  and  by  reason  of  the  excessive  difference  between  the  rate  of 
12  cents  on  cement  clinker  and  the  rate  of  43  cents  on  cement  between 
Exshaw  and  Edmonton,  published  in  Canadian  Pacific  Tariff  W.712-C, 
the  said  rates  are  unjust  and  unreasonable  and  are  unjustly  discrimatory." 

Simultaneously  with  the  foregoing  application,  the  Province  of  Alberta, 
by  its  Counsel,  made  application  for  the  disallowance  of  the  existing  freight 
rates  on  cement,  carloads,  from  Exshaw,  Alberta  to  destinations  in  the  Province 
of  Alberta,  published  by  the  Canadian  Pacfic  Railway,  also  in  the  afore- 
mentioned tariff.  The  grounds  upon  which  disallowance  of  the  rates  on  cement 
were  sought  were  that  the  rates  on  cement  became  unjust,  unreasonable  and 
unjustly  discriminatory  upon  the  establishment  of  the  said  freight  rate  of 
12  cents  per  100  lbs.  on  cement  clinker,  it  being  stated  that  the  latter  commodity 
represents  approximately  85  per  cent  of  the  value  of  cement,  on  which  the 
rate  from  Exshaw  to  Edmonton  at  the  time  the  application  was  made  was 
43  cents  per  100  lbs.  It  was  therefore  contended  in  the  application  of  the 
Province  that  if  the  rate  of  12  cents  per  100  lbs.  on  cement  clinker  is  reasonably 
compensatory,  then  it  follows  that  the  rate  of  43  cents  on  cement  from  Exshaw 
to  Edmonton  is  unjust  and  unreasonable.  It  was  further  contended  by  the 
Province  that  the  rate  of  12  cents  on  clinker  favours  only  one  shipper,  namely, 
Canada  Cement  Company  Limited,  and  was  therefore  unjustly  discriminatory 
against  all  other  interested  parties  in  the  said  Province. 

By  application  dated  April  20th,  1956',  the  Saskatchewan  Cement  Corpora- 
tion Limited  of  Regina,  Sask.,  through  its  Solicitors,  intervened  in  the  matter, 
stating  that  it  was  in  the  course  of  constructing  a  plant  for  the  manufacture 
of  cement  at  Regina;  that  its  economic  market  for  the  company's  products 
(based  on  the  freight  rate  structure  existing  prior  to  March  12th)  in  the 
Province  of  Saskatchewan,  the  eastern  section  of  the  Province  of  Alberta  and 
the  western  section  of  the  Province  of  Manitoba  would  be  affected  by  the  rate 
of  12  cents  per  100  lbs.  on  cement  clinker  from  Exshaw  to  Clover  Bar,  as  it 
would  enable  the  Canada  Cement  Company,  in  combination  with  the  rates  on 
cement  from  Clover  Bar  to  the  said  territory,  to  deliver  cement  at  lower  costs. 
The  intervenor  therefore  asked  suspension  of  the  freight  rate  on  cement  clinker 
above  referred  to,  or,  in  the  alternative,  a  corresponding  reduction  in  the  rate 
on  cement  ought  to  be  fixed. 

The  Province  of  Saskatchewan,  by  its  Counsel,  also  intervened  with  an 
application  dated  April  23rd,  1956,  contending  that  the  freight  rates  on  cement 
are  unjust,  unreasonable  and  unjustly  discriminatory  and  that,  on  the  basis 
of  the  material  set  out  in  the  application  of  the  Saskatchewan  Cement  Corpora- 
tion Limited,  the  economic  interests  of  both  producers  and  consumers  in  the 
Province  of  Saskatchewan  are  seriously  threatened. 
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Neither  the  rate  on  cement  clinker,  nor  on  cement,  was  suspended  by  the 
Board,  and  the  matter  was  dealt  with  on  the  basis  of  the  tariffs  as  filed  and 
in  effect  prior  to  the  further  general  increase  of  7  per  cent  permitted  under  the 
Board's  Order  No.  89030  of  June  18,  1956.  Rates  quoted  herein  were  those  in 
effect  prior  to  such  increase. 

Cement  is  manufactured  from  its  principal  ingredient,  limestone,  through 
the  process  of  primary  crushing  of  the  limestone;  the  addition  of  a  small 
quantity  of  sand  and  iron  compound,  and  further  grinding  of  the  mixture  in 
tube  mills;  then  the  addition  of  a  small  amount  of  clay  and  feeding  these 
materials  into  a  kiln  at  high  temperature  for  burning  into  cement  clinker.  The 
final  process  is  to  grind  the  clinker  combined  with  a  small  amount  of  gypsum, 
into  finished  cement,  which  is  then  shipped  dry  in  bulk,  or  further  packed 
into  bags. 

Cement  clinker  is,  therefore,  only  one  step  short  of  the  final  conversion 
into  cement;  it  consists  of  small  round  pellets  about  the  size  of  peas;  it  is 
impervious  to  moisture  and  can  be  shipped  in  open  top  cars,  whereas  the  finished 
cement  must  be  shipped  in  tightly  closed  cars  and  would  be  rendered  practically 
valueless  if  it  becomes  wet  in  transit. 

While  this  case  has  developed  from  a  single  rate,  i.e.,  the  question  of 
unjust  discrimination  or  unreasonableness,  or  both,  in  the  rate  on  cement 
clinker  from  Exshaw  to  Clover  Bar,  Alberta,  the  implications  and  effect  upon 
the  whole  structure  of  the  freight  rates  on  cement  itself  could  well  be  far- 
reaching.  The  Board,  therefore,  must  take  into  consideration,  inter  alia,  the 
effect  on  the  rates  on  cement  of  this  individual  rate  on  cement  clinker,  if  it 
is  permitted  to  stand. 

Prior  to  this  year,  cement  for  the  whole  of  the  Prairie  Provinces,  apart 
from  imports  from  the  United  States,  has  been  supplied  from  the  plants  of  the 
Canada  Cement  Company  at  Winnipeg,  Manitoba  on  the  east,  and  Exshaw, 
Alberta  on  the  west;  but  increased  consumption  has  brought  in  new  manufac- 
turers who  have  constructed  one  plant  at  Bissell  near  Edmonton,  Alberta,  (the 
Inland  Cement  Company  Limited)  and  another  on  the  outskirts  of  Regina, 
Sask.,  (the  Saskatchewan  Cement  Corporation  Limited).  These  plants  have 
been  accorded  specific  rates  on  cement  based  upon  the  same  underlying  mileage 
scale  as  the  plants  at  Winnipeg  and  Exshaw. 

The  cement  rates  were  prescribed  by  the  Board  in  the  Western  Rates  Case 
of  1914  (17  C.R.C.  123);  they  have  stood  the  test  of  time  for  42  years,  subject 
only  to  the  percentage  increases  due  to  inflation  caused  by  two  world  wars; 
they  have  never  been  attacked  as  unreasonable  and,  in  fact,  the  President 
of  the  Canada  Cement  Company,  in  his  evidence  in  this  case,  stated  that  he 
considered  the  cement  rates  reasonable,  and  that  the  railways  are  entitled  to 
charge  such  rates.  Furthermore,  both  the  Inland  Cement  Company  and  the 
Saskatchewan  Cement  Corporation  took  into  consideration  the  current  freight 
rate  structure  on  cement  vv^ithin  Western  Canada  when  deciding  upon  the 
investment  of  large  amounts  of  capital  in  the  construction  of  their  new  plants 
in  the  Edmonton  and  Regina  areas. 

At  about  the  same  time  as  the  cement  plants  in  the  Edmonton  and  Regina 
areas  were  being  constructed,  the  Canada  Cement  Company  built  a  new  plant 
at  Clover  Bar,  in  the  Edmonton  area,  for  the  purpose  of  grinding  cement, 
clinker  into  cement;  the  cement  clinker  is  a  product  of  its  plant  at  Exshaw, 
Alberta.  This  Company  has  available  land  and  facilities  for  installing  a 
complete  cement  plant  at  Clover  Bar,  but  has  erected  only  sufficient  plant  to 
constitute  a  clinker  grinding  mill.  Before  establishing  this  grinding  mill,  it 
approached  the  Canadian  Pacific  Railway  with  a  request  for  a  rate  on  cement 
clinker  from  Exshaw,  and  was  accorded  the  rate  of  12  cents  per  100  lbs. 
heretofore  referred  to. 
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It  is  true  that  some  de-centralization  of  the  cement  industry  is  taking 
place,  as  evidenced  in  this  case,  but  it  would  be  anticipated  that  each  manu- 
facturer could  continue  to  ship  on  the  same  underlying  mileage  scale  for  cement 
for  the  same  distance  as  his  competitors,  although  the  hauls  might  be  shorter 
from  the  various  plants  in  future.  The  introduction  into  the  rate  structure 
of  the  rate  of  12  cents  per  100  lbs.  on  cement  clinker  from  Exshaw  to  the 
Edmonton  area  for  a  haul  of  259  miles  has,  however,  changed  the  whole  situation 
with  respect  to  the  distribution  of  cement  in  this  area. 

At  this  point  it  is  necessary  to  consider  the  matter  of  rates  on  the  raw 
material  of  crushed  limestone,  on  which  the  rate  on  cement  clinker  was  based, 
in  order  to  illustrate  the  situation  that  has  arisen  in  connection  with  the  rates 
on  the  semi-finished  product,  i.e.,  cement  clinker,  and  the  rates  on  the  related 
finished  product  of  cement. 

The  plants  producing  cement  secure  their  raw  material  of  limestone  either 
on  the  spot  where  the  plant  is  located,  or  bring  it  in  by  rail  from  deposits  at 
some  distance  from  the  cement  plants'  operations.  In  the  case  of  the  Canada 
Cement  Company  at  Exshaw,  the  limestone  deposit  is  located  near  the  plant; 
in  the  case  of  the  Inland  Cement  Company,  the  limestone  is  obtained  from 
Cadomin,  Alberta,  a  point  192  miles  distant,  and  the  Saskatchewan  Cement 
Corporation  Limited  will  obtain  its  limestone  in  Manitoba  at  a  point  287  miles 
distant. 

About  the  year  1913,  the  cement  plant  of  the  Canada  Cement  Company, 
in  the  vicinity  of  Winnipeg,  obtained  from  the  Canadian  Northern  Railway 
(now  part  of  the  Canadian  National  Railways)  a  rate  on  crushed  limestone 
from  Steep  Rock,  Manitoba,  of  7  cents  per  100  lbs.  for  the  distance  of  145  miles. 
Since  that  time,  on  application  of  the  railways,  the  Board  has  permitted  a 
number  of  increases  in  this  rate  for  the  purpose  of  meeting  increased  costs, 
mailing  a  total  compounded  increase  of  about  114  per  cent  in  the  general  rate 
level  on  crushed  rock  in  Western  Canada.  Nevertheless,  the  rate  in  1956  on 
crushed  rock  from  Steep  Rock  to  the  Winnipeg  area  remains  at  7  cents  per 
100  lbs.,  all  the  intervening  increases  either  not  having  been  imposed  by  the 
Canadian  National  pr,  if  imposed,  were  very  soon  thereafter  taken  off.  The 
President  of  the  Canada  Cement  Company  stated  in  evidence  that  the  rate  of 
7  cents  was  negotiated  by  an  agreement,  in  consideration  of  building  the 
cement  plant  at  Winnipeg  from  which  the  railway  would  receive  the  outbound 
haul  of  cement,  and  that  it  would  be  a  violation  of  that  agreement  to  increase 
the  rate  at  any  time. 

It  might  be  noted  here,  from  figures  supplied  at  the  request  of  the  Board, 
that  the  price  of  cement  at  Fort  Whyte  (Winnipeg)  in  the  year  1956  is 
45  per  cent  higher  than  in  1913  The  railway  however,  as  stated,  has  made  no 
increase  in  its  rate  on  crushed  rock  during  that  period.  No  such  relief  has 
been  given  to  manufacturers  of  lime  who  have  paid  the  full  increases  on  their 
limestone  rock. 

When  the  new  cement  plant  was  established  by  the  Inland  Cement  Com- 
pany at  Bissell,  the  Canadian  National  Railways  endeavoured  to  obtain  a  higher 
basis  for  the  rate  on  the  raw  material,  l.e.,  crushed  limestone,  from  Cadomin 
to  the  plant,  but  finally  conceded  the  same  basis  as  was  enjoyed  by  the  Canada 
Cement  Company  at  Winnipeg;  shortly  afterwards  the  same  basis  was  quoted 
to  the  Saskatchewan  Cement  Corporation  for  the  haul  of  limestone  from 
Manitoba  to  Regina.  Sask.,  although  it  has  not  yet  been  published. 

In  turn,  the  Canada  Cement  Company  has  now  been  accorded  from  its 
Exshaw  plant  to  the  Edmonton  area,  by  the  Canadian  Pacific  Railway,  the  same 
(limestone)  basis  of  rates  on  cement  clinker,  but  equated  to  the  amount  of 
limestone  necessary  to  produce  an  equivalent  quantity  of  cement  clinker,  i.e., 
the  9-cent  rate  on  crushed  limestone  from  Cadomin,  Alberta,  for  the  Inland 
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Cement  Company,  was  equated  on  the  basis  of  1-3  tons  of  limestone  to  one 
ton  of  cement  clinker  and  the  resultant  amount  divided  by  -95,  because 
5  per  cent  of  gypsum  is  added  in  the  grinding.  This  the  rate  on  clinker  from 
Exshaw  to  the  grinding  plant  of  the  Canada  Cement  Company  at  Clover  Bar, 
near  Edmonton,  was  made  12  cents  per  100  lbs.,  the  additional  distance  of 
67  miles  from  Exshaw  being  disregarded  by  the  railway  in  this  calculation. 

Through  this  cycle  of  events,  what  was  originally  a  rate  made  in  1913  for 
the  Canada  Cement  Company  on  crushed  limestone  for  its  Manitoba  plant 
became  the  1956  basis  of  rates  on  crushed  rock  for  the  Inland  Cement  Company 
at  Edmonton  and  for  the  Saskatchewan  Cement  Corporation  at  Regina,  (despite 
the  greatly  increased  costs  of  railway  operation  since  1913)  and  now  has  been 
projected  into  a  rate  on  the  same  equivalent  basis  on  cement  clinker,  of  a  value 
at  least  ten  times  the  value  of  crushed  rock,  for  the  Canada  Cement  Company 
from  Exshaw  to  the  Edmonton  area. 

This  rate  has  already  affected  a  large  part  of  the  rate  structure  on  cement 
consisting  of  the  area  Red  Deer  and  north  thereof  and  at  least  as  far  east  as 
Saskatoon,  Sask.;  for  example,  the  normal  rate  to  Saskatoon  from  Exshaw 
at  the  time  of  the  application  was  68  cents  per  100  lbs.,  but  the  combination 
of  the  rate  on  cement  clinker  from  Exshaw  to  Edmonton  (Clover  Bar)  plus 
the  rate  of  48  cents  on  cement  from  Clover  Bar  to  Saskatoon,  made  a  total  rate 
of  60  cents  for  a  considerably  longer  distance.  Actually  the  price  of  cement 
has  been  reduced  at  Saskatoon  to  an  even  greater  extent  than  the  reduction 
in  the  freight  rate,  but  this  example  will  serve  to  illustrate  what  has  happened 
to  the  cement  scale.  The  Saskatchewan  Cement  Corporation  considers  that 
the  Saskatoon  area  is  one  of  their  natural  markets  for  the  sale  of  cement 
produced  at  Regina,  but  while  the  General  Manager  of  that  Company  stated, 
in  evidence,  that  he  did  not  think  that  he  would  be  hurt  much  by  this  reduction 
in  rate,  he  also  added:  ''The  thing  that  frightens  our  people  on  this  clinker 
rate  (is  not) — if  it  is  permitted  to  stand  is  what  is  going  to  happen  to  our 
investm.ent  and  to  the  whole  structure  of  cement." 

Counsel  for  the  Saskatchewan  Cement  Corporation  further  stated  that  the 
plant  would  not  be  in  operation  until  July  (1956)  and  that  this  firm  would 
then  have  to  consider  its  relative  situation  so  far  as  freight  rates  on  cement 
are  concerned.  In  addition,  a  witness  for  the  Inland  Cement  Company  stated 
that  if  the  12-cent  rate  on  cement  clinker  from  Exshaw  to  Edmonton  were 
continued.  Inland  Cement  would  have  to  establish  a  grinding  plant  at  Calgary 
in  order  to  compete  with  the  Exshaw  cement  plant,  and  would  then  demand  a 
relative  rate  on  cement  clinker  from  the  Edmonton  area  to  Calgary. 

It  is  evident,  therefore,  that  this  single  rate  on  cement  clinker  from 
Exshaw  to  the  Edmonton  area  would  eventually  destroy  the  rate  structure 
within  Alberta  and  Saskatchev/an  on  cement,  which  admittedly  at  present  is 
a  reasonable  rate  structure.  All  this  disruption  would  be  caused  by  a  rate 
which  is,  first,  a  rate  based  on  railway  costs  in  the  year  1913  and,  secondly,  a 
rate  on  raw  material  which  is  applied  on  an  almost-finished  product. 

According  to  figures  given  in  evidence,  the  value  of  cement  clinker  is 
variously  stated  to  be  a  minimum  of  69  per  cent  and  a  maximum  of  85  per  cent 
of  the  value  of  finished  cement.  The  price  of  cement  at  the  plant  at  Exshaw 
was  quoted  by  the  President  of  the  Canada  Cement  Company  at  $2.61  per 
barrel  of  350  lbs.  This  is  approximately  equivalent  to  $15  per  ton.  Counsel 
for  the  Canada  Cement  Company  at  the  hearing  of  this  case  offered  to  agree 
with  Counsel  for  the  Inland  Cement  Company  that  the  value  of  clinker  was 
75  per  cent  of  the  finished  product  at  an  integrated  plant.  On  this  basis,  the 
value  of  cement  clinker  at  Exshaw  would  be  approximately  $11.25  per  ton,  or 
about  ten  times  the  value  per  ton  of  crushed  limestone. 
76893—2 
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The  written  submission  of  the  Railway  in  reply  to  the  four  applications 
constitutes  its  main  defence,  although  it  also  adopted  the  evidence  of  the 
Canada  Cement  Company  at  the  hearing.  The  reply  of  the  Railway  is  repro- 
duced here  in  full  as  it  is  important  to  the  determination  of  the  matter: 

"I  have  been  duly  served  with  copies  of  the  complaints  of  Inland 
Cement  Co.  Ltd.,  the  Province  of  Alberta,  Saskatchewan  Cement  Corpora- 
tion Ltd.  and  the  Province  of  Saskatchewan. 

None  of  these  complainants  were  in  a  position  to  know  the  facts  and 
circumstances  which  brought  about  the  establishment  of  our  rate  of  12^ 
per  100  lbs.  on  cement  clinker  from  Exshaw  to  Clover  Bar,  Alberta,  and 
we  are  satisfied  that  if  they  had  been  fully  informed  the  complaints 
would  not  have  been  launched. 

Until  recently  the  Canadian  Pacific  has  enjoyed  a  very  satisfactory 
traffic  in  cement  from  Exshaw  to  Edmonton.  However,  in  1954  repre- 
sentatives of  Canada  Cement  Co.  informed  us  that  this  traffic  was  likely 
to  terminate,  as  the  Cement  Co.  had  decided  to  produce  cement  in  the 
Edmonton  area  to  serve  that  city  and  the  territory  tributory  thereto. 

The  matter  was  raised  with  us  at  that  time  because  the  Cement  Co. 
had  to  decide  whether  to  build  a  complete  cement  plant  or  a  grinding  and 
bagging  plant  only.  If  a  complete  plant  was  to  be  established  the  lime- 
stone required  as  raw  material  v/ould  be  brought  to  Edmonton  from 
Cadomin,  Alberta,  a  local  point  on  the  Canadian  National.  If,  on  the 
other  hand,  a  sufficiently  low  rate  were  to  be  established  on  cement  clinker 
from  Exshaw  the  Cement  Co.  would  be  prepared  to  forego  the  advantages 
of  a  complete  plant  at  Edmonton  so  as  to  continue  to  use  the  available 
capacity  of  the  Exshaw  plant  to  produce  clinker. 

The  rate  of  12^  per  100  lbs.  on  clinker  from  Exshaw  to  Edmonton 
was  arrived  at  after  extensive  negotiations  and  the  fullest  investigation 
by  this  Company.  Our  traffic  officers  were  convinced  that  no  higher  rate 
could  be  obtained;  that  a  higher  rate  would  mean  the  construction  of  the 
complete  plant  and  the  entire  loss  of  the  traffic.  They  were  also  satisfied 
that  the  rate  produced  revenue  well  in  excess  of  out-of-pocket  costs, 
thereby  making  some  contribution  to  general  expenses.  As  a  further 
safeguard  the  rate  was  marked  'for  manufacturing  and  reshipment.' 

The  rate  of  12(1;  from  Exshaw  to  Clover  Bar  was  thus  established 
purely  as  a  defensive  measure  by  Canadian  Pacific  to  retain  traffic  that 
would  otherwise  be  lost.  It  had  not  relationship  to  the  normal  rates  on 
either  cement  or  cement  clinker.  Neither  did  conditions  in  the  market 
area  such  as  the  existence  of  Inland  Cement  Co.  Ltd.  or  Saskatchewan 
Cement  Corporation  Ltd.  have  any  bearing  upon  the  level  of  the  rate; 
the  factors  compelling  the  reduction  would  have  been  exactly  the  same 
even  if  these  two  Companies  had  not  existed. 

Canada  Cement  Co.  has  reduced  its  selling  price  of  cement  in 
Edmonton  and  the  tributory  territory.  We  are  assured  by  the  Cement  Co., 
and  we  are  satisfied  of  the  fact,  that  at  least  as  great  a  reduction  in  price 
would  have  been  made  if  the  rate  on  clinker  had  not  been  granted  and 
the  Cement  Co.  had  instead  constructed  the  complete  plant.  The  reduc- 
tion in  price  was  made  possible  by  the  economics  of  cement  production 
at  Edmonton,  with  raw  materials  and  cheap  power  readily  available;  it 
was  not  induced  in  any  manner  by  the  rail  rate  on  clinker. 

We  are  positively  assured  by  Canada  Cement  Co.  that  even  yet,  if 
any  increase  is  made  in  the  rate  of  12^-  per  100  lbs.  on  cement  clinker 
from  Exshaw  to  Clover  Bar,  it  will  be  economically  preferable  for  the 
Cement  Co.  to  proceed  with  construction  of  a  complete  cement  plant  at 
Edmonton,  and  that  this  will  be  done.    Thus  neither  the  Board  nor  the 
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Railway  Company  can  take  any  action  that  will  benefit  the  complaints; 
disallowance  of  the  rate  on  clinker  would  have  no  effect  but  to  deprive  the 
Canadian  Pacific  of  traffic. 

This  is  a  rate  forced  to  a  depressed  level  by  the  availability  of  raw 
materials  and  ease  of  production  in  the  market  area.  It  is  perhaps  best 
described  as  a  market  competitive  rate,  although  in  a  more  limited  sense 
it  is  competitive  with  the  rail  rate  on  limestone  from  Cadomin.  As  such 
it  does  not  afford  a  valid  comparison  or  criterion  for  rates  on  cement  or 
cement  clinker  elsewhere.  If  it  did  we  would  naturally  have  to  cancel  it 
and  forego  the  traffic  rather  than  prejudice  our  normal  rate  level  on 
cement  throughout  western  Canada,  but  such  action  would  not  help  the 
complainants. 

It  is  submitted  that  in  the  circumstances  outlined  above  there  is 
nothing  to  be  gained  by  holding  a  hearing  in  this  case.  I  think  that  all 
parties  will  be  bound  to  agree  that  if  the  facts'  are  as  I  have  stated  there 
is  no  case  to  be  argued.  Hence  it  is  just  a  matter  of  establishing  the 
accuracy  of  my  statements,  and  if  any  further  proof  is  desired  by  the 
Board  or  any  of  the  parties  I  will  be  glad  to  supply  it. 

Copies  of  this  letter  are  being  sent  to  the  Solicitors  for  each  of  the 
complainants." 

The  two  principal  points  in  this  submission  are  (1)  that  the  rate  is  com- 
pensatory and  (2)  that  the  rate  is  a  competitive  rate. 

As  to  the  first  contention,  i.e.,  that  the  rate  of  12  cents  from  Exshaw  to 
Clover  Bar  is  compensatory  in  the  respect  that  it  yields  more  than  "out-of- 
pocket"  costs:  the  Board  has  obtained  from  the  railway  its  statistics  of  these 
costs  from  which  it  is  clear  that,  while  this  rate  yields  something  more  than 
so-called  "out-of-pocket"  costs,  it  does  not  cover  the  full  cost  of  transportation. 

The  term  "out-of-pocket  costs"  in  the  manner  in  which  it  is  used  today 
means  "partial  costs".  Actually,  every  cost  incurred  by  the  railway  to  the  last 
cent  is  an  "out-of-pocket"  cost,  and  if  all  costs  are  not  covered  by  a  rate,  then 
the  rate  is  not  fully  paying  its  way  and  some  other  shippers  are  paying  part 
of  the  cost  by  higher  rates  on  their  shipments. 

The  Board's  waybill  analysis  shows  that  more  and  more  the  railways  are 
losing  their  high-grade  traffic,  which  is  due  to  the  large  increases  in  rates  based 
on  increasing  costs,  and  they  are  being  compelled  to  look  to  the  mass  move- 
ment of  low-grade  traffic  to  provide  their  revenues.  Such  being  the  case,  no 
reason  exists  for  carrying  the  traffic  involved  in  this  case  at  less  than  fully 
remunerative  rates. 

The  cost  of  service,  however,  is  only  one  factor  in  the  determination  of  a 
reasonable  rate  in  relation  to  the  freight  rate  structure  as  it  exists  today.  The 
value  of  the  service  to  the  shipper;  the  value  of  the  commodity  itself;  its 
"proper  place  in  the  rate  structure"  (meaning  its  general  relationship  to  rates 
on  other  articles)  which  is  a  factor  vigorously  contended  for  by  the  railways 
in  recent  rate  cases;  and  its  likely  disruption  of  the  rate  structure  on  allied 
articles,  are  all  additional  factors  which  must  be  taken  into  consideration  when 
determining  a  reasonable  rate.  By  any  of  these  criteria  the  rate  of  12  cents 
per  100  lbs.  on  cement  clinker  between  the  points  involved  is  less  than 
reasonable. 

As  will  be  noted  in  the  railway's  reply,  it  is  contended  that  the  rate  is 
both  a  "market"  competitive  and  a  "carrier"  competitive  rate.  In  argument, 
Counsel  for  the  Canadian  Pacific  emphasized  that  the  rate  in  question,  in  his 
opinion,  was  a  competitive  rate,  but  he  referred  to  it  principally  as  a  rate 
made  to  meet  the  competition  of  the  Canadian  National's  rate  on  limestone, 
i.e.,  a  carrier-competitive  rate  intended  to  keep  the  Canadian  Pacific  in  the 
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business  of  carrying  some  traffic  (cement  clinker)  from  Exshaw  to  the  Edmon- 
ton area  in  competition  with  the  Canadian  National's  traffic  of  limestone  from 
Cadomin  to  the  same  area,  and  he  stated  that  the  rate  of  9  cents  on  limestone 
from  Cadomin  was  in  reality  the  basis  for  the  rate  on  clinker  from  Exshaw  to 
Clover  Bar,  (near  Edmonton). 

The  contention  that  it  is  such  a  competitive  rate  should  be  analyzed  and 
disposed  of.  Two  questions  arise  for  consideration,  (1),  whether  a  "market- 
competitive"  rate  established  to  enable  the  Canadian  Pacific  to  continue  to 
obtain  some  traffic  from  Exshaw  to  the  Edmonton  area  which  also  enables  the 
manufacturer  at  Exshaw  to  remain  in  the  market  at  Edmonton,  can  be  restricted 
to  the  enjoyment  of  one  company  alone,  and,  (2),  whether  it  is  justifiable  for 
one  railway,  in  its  effort  to  compete  with  another  railway,  to  establish  a 
"carrier-competitive"  rate  72  per  cent  below  the  rate  on  the  finished  product 
on  an  article  which  is,  one  might  say,  almost  a  "first  cousin"  to  the  finished 
product. 

The  Board  does  not  consider  that  a  "market-competitive"  rate  can  be 
established  without  giving  other  manufacturers  the  opportunity  of  competing 
in  the  same  market  area  on  the  same  basis  of  rates.  This,  in  fact,  is  the  very 
spirit  of  the  equalization  provisions  which  were  added  to  the  Railway  Act  in 
1951.  It  may  also  be  noted  that  in  its  discussion  of  competitive  rates,  the 
Royal  Commission  on  Transportation  in  its  Report  (1951),  dealing  with  the 
establishment  of  competitive  rates  without  applying  such  rates  to  other  move- 
ments, said:  "The  following  recommendations  are  concerned  only  with  carrier- 
competitive  (and  not  market- competitive)  tariffs."     (Emphasis  supplied). 

As  to  the  second  question,  this  is  the  first  instance  in  the  Board's  knowledge 
that  one  railway  has  attempted  to  meet  so-called  carrier  competition  by  estab- 
lishing a  rate  on  a  semi-finished  article  (not  much  less  in  value  than  the 
finished  article)  on  the  equated  rate  basis  of  the  raw  material  transported  by 
the  other  carrier.  On  this  point,  it  may  be  noted  that  Counsel  for  the  Canadian 
Pacific,  in  argument,  went  further  and  contended  that  so  far  from  the  rate  on 
cement  clinker  being  too  low  at  12  cents,  it  was  within  the  discretion  of  the 
railway  to  have  "met  the  competition"  at  Edmonton  by  reducing  the  rate  on 
finished  cement  itself  from  Exshaw,  from  43  cents  to  12  cents  per  100  lbs. 

The  rate  on  cement  clinker,  however,  was  not  published  as  a  competitive 
rate  of  any  kind;  it  was  first  published  in  a  "special  rate  notice"  and  later 
transferred  to  a  freight  tariff  as  a  "commodity"  rate.  The  rate  complained 
of  is,  in  fact,  a  special  commodity  rate  on  a  very  low  basis  that  has  the  effect 
of  relieving  the  geographical  and  economic  disabilities  of  one  manufacturer 
(a  perfectly  laudable  object)  but  which,  unfortunately,  also  has  the  effect  of 
creating  greater  disabilities  for  other  manufacturers  in  the  same  territory,  and 
therefore  offends  against  the  equality  provisions  of  the  Railway  Act. 

Taking  all  the  circumstances  into  consideration,  the  Board  finds  as  a  fact, 
that  the  12-cent  rate  on  cement  clinker  is  less  than  reasonable,  and  the  Board's 
duty  is  to  disallow  it  in  the  absence  of  corrective  action  by  the  railway,  and 
require  the  railway  to  substitute  therefor  a  rate  which  will  be  satisfactory 
to  the  Board. 

The  Board  has  had  very  few  cases  before  it  in  which  a  rate  has  been 
attacked  as  "unreasonably  low",  as  in  this  case;  obviously  most  shippers  do  not 
complain  about  low  freight  rates.  However,  one  strikingly  similar  case  may 
be  cited  as  a  precedent.  The  case  is  reported  in  52  C.R.T.C.  321,  In  the  matter 
of  the  local  passenger  jare  by  aircraft  between  Edmonton  and  McMurray,  Alta., 
which  occurred  at  the  time  when  the  rates  on  aircraft  were  under  the  juris- 
diction of  the  Board.  In  that  case  the  Mackenzie  River  Air  Service  Limited 
reduced  the  one-way  fare  between  these  two  points  from  $35  to  $25.  This 
was  objected  to  by  both  the  Canadian  Airways  Limited  and  the  Northern 
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Alberta  Railways  on  the  grounds,  inter  alia,  (by  the  former)  that  "The  $25 
fare  tends  to  destroy  an  already  low  general  rate  structure;"  and  (by  the 
Northern  Alberta  Railways)  that  the  reduced  aircraft  fare  was  only  $3.20 
more  than  the  cost  of  the  rail  fare  plus  berth  and  meals,  and  that: 

"Reduced  air  fare  is  considered  to  be  in  direct  competition  with  rail 
service  and  if  successful  would  probably  result  in  the  discontinuance  of 
sleeping  and  dining  car  service,  which  are  even  now  operated  at  a  loss 
for  the  public  convenience;" 

The  Board  stated: 

"Concerning  the  reasonableness  of  the  fare  in  question  our  con- 
sideration must  be  empirical  to  a  large  extent.  The  test  is  whether  the 
toll  charged  will  move  the  traffic  or  whether  it  is  less  than  reasonable  in 
that  it  would  place  an  undue  burden  upon  other  traffic,  persons  or 
localities." 

"We  cannot  ignore  the  suggestion  that  as  aircraft  must  be  brought 
into  Edmonton  for  company  convenience  the  revenue  to  be  derived  from 
a  subnormal  fare,  made  in  competition  with  railway  service,  is  preferable 
to  none  at  all. 

If  tolls  were  based  upon  such  factors  it  would  wreak  untold  havoc  in 
the  rate  structures,  create  discriminations  between  persons  and  localities 
and,  in  short,  would  be  diamxCtrically  opposed  to  the  equality  provisions 
of  the  Act.  No  such  justification  can  be  accepted  in  this  case  as  our  duty 
to  enforce  reasonable  and  non-discriminatory  rates  applies  alike  to  rail 
and  air." 

"We  consider  that,  if  a  fare  of  $30  is  substituted  for  that  of  $25,  it 
will  give  fair  recognition  to  carriers  and  the  public,  and  it  will  not  put  an 
undue  strain  upon  the  financial  ability  of  the  air  patrons  and  will  modulate 
the  air  rate  per  passenger  mile  more  in  harmony  with  the  fares  to  points 
north  of  McMurray." 

and  the  Board  found: 

"That  a  fare  of  $25  per  person  in  each  direction,  between  Edmonton 
and  McMurray,  for  local  traffic  would  be  less  than  a  minimum  reasonable 
toll,  and  it  is  hereby  disallowed,  effective  within  30  days  from  the  date 
of  this  Judgment." 

The  circumstances  here  are  almost  parallel;  paraphrased  they  are:  the 
rate  complained  of  would  wreck  the  existing  rate  structure;  the  rate  was  less 
than  reasonable;  and  it  was  very  close  to  the  charge  for  a  much  inferior 
service  by  rail. 

A  reasonable  rate  relationship  should  be  established  by  the  railway  on 
cement  clinker  which  will  bear  a  proper  relativity  to  cement.  While  the  rate 
on  cement  clinker  should  bear  some  relative  percentage  of  the  rate  on  cement, 
the  Board  is  not  disposed  to  say  that  the  percentage  should  be  calculated 
exclusively  upon  the  cash  value  of  clinker  versus  cement;  some  allowance 
should  be  made  for  the  fact,  as  previously  mentioned  herein,  that  the  trans- 
portation characteristics  of  clinker  are  less  onerous  than  those  of  cement — 
clinker  is  impervious  to  weather,  can  be  carried  in  open-top  cars  and  loads 
heavier  per  carload  than  cement;  on  the  other  hand,  cement  must  be  shipped 
in  tightly-closed  cars,  it  is  easily  damaged  by  bad  weather,  resulting  in  damage 
claims,  it  loads  lighter  than  clinker,  and  it  cannot  be  sold  at  many  points  on  the 
Prairies  in  large  carloads  and,  therefore,  carries  a  lower  minimum  carload 
weight  than  clinker. 
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No  Order  will  be  issued  for  the  present  disallowing  the  rate  on  cement 
clinker,  but  the  Canadian  Pacific  Railway  will  be  required  within  60  days  to 
submit  a  tariff  satisfactory  to  the  Board,  in  accordance  with  the  views  herein 
expressed,  failing  which  an  Order  will  issue  disallowing  the  present  rate  and 
prescribing  a  rate  for  the  future. 

Although  the  Canadian  Pacific  related  its  rate  on  cement  clinker  from 
Exshaw  to  Clover  Bar  to  the  rate  of  the  Canadian  National  on  crushed  lime- 
stone from  Cadomin  to  Bissell,  the  rate  of  the  Canadian  National  and  other  rates 
on  limestone  to  the  cement  plants  published  by  the  Canadian  National,  were 
not  directly  in  issue  in  this  case,  nor  was  the  Canadian  National  made  a 
defendant,  but  it  is  apparent  that  the  rates  of  the  Canadian  National  on  limestone 
are  the  indirect  cause  of  these  four  complaints.  The  Board,  however,  has  no 
record  before  it  upon  which  to  determine  the  propriety  of  that  railways'  rates 
on  limestone  at  the  present  time,  and  can  make  no  finding  with  respect  to  them. 

Commissioner  MacPherson,  with  whom  the  foregoing  Judgment  has  been 
discussed,  is  absent  from  Ottawa,  and  has  authorized  me  to  say  that  he  concurs 
in  the  result. 

Ottawa,  Ont.,  July  10,  1956. 

L.  J.  KNOWLES. 


I  concur: 

HUGH  WARDROPE. 
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In  the  matter  of  the  application,  as  amended,  of  the  Vancouver  Merchants' 
Exchange  Limited  for  an  Order  directing  that  flaxseed  rates  easthound 
to  Fort  William  and  westbound  to  the  Pacific  Coast  for  export  should 
be  equalized  pursuant  to  section  336  of  the  Railway  Act  since  they  are 
not  related  to  the  rates  to  United  States  ports;  or  in  the  alternative,  if 
flaxseed  is  a  "grain"  within  the  meaning  of  the  Crow's  Nest  Pass  Agree- 
ment, for  an  Order  under  section  328(6)  of  the  Railway  Act  for  the 
establishment  by  Canadian  National  Railways  and  Canadian  Pacific 
Railway  Company  of  export  rates  on  flaxseed  from  Prairie  points  to 
various  Pacific  Coast  ports  on  the  basis  of  the  grain  rates  from  Prairie 
points  to  the  said  Pacific  Coast  ports  as  ordered  by  the  Board  by  General 
Order  No.  448: 

File  No.  30637-1 

Heard  at  Vancouver,  B.C.,  on  April  5,  1955,  and  at  Ottawa  on  June  25 
and  26,  1956. 

Before: 

Hon.  Mr.  Justice  J.  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Appearances: 

C.  W.  Brazier,  for  Vancouver  Merchants'  Exchange  Limited. 
K.  D.  M.  Spence,  Q.C,  for  Canadian  Pacific  Railway  Company. 
W.  G.  Boyd,  for  Canadian  National  Railways. 

M.  A.  MacPherson,  Q.C,  and  D.  K.  MacPherson,  for  the  Govern- 
ment of  Saskatchewan. 

J.  J.  Frawley,  Q.C,  for  the  Province  of  Alberta  and  United  Grain 
Growers  Limited. 

C.  D.  Shepard,  Q.C,  for  the  Government  of  Manitoba,  Manitoba 
Pool  Elevators,  North-West  Line  Elevators  Association, 
Shippers  and  Exporters  Association,  and  Winnipeg  Grain 
Exchange. 

R.  A.  MacKimmie,  Q.C,  for  Alberta  Wheat  Pool. 

R.  H.  Milliken,  Q.C,  for  Saskatchewan  Wheat  Pool. 

V.  M.  Stechishin,  for  Manitoba  Transportation  Commission. 

Note:  Mr.  O.  A.  Matthews  sat  as  a  Commissioner  at  the  hearing  at 
Vancouver  but  was  not  a  Commissioner  at  the  time  of  the  hearing  at  Ottawa. 

JUDGMENT 
Kearney,  J.,  Chief  Commissioner: 

This  matter  originated  by  way  of  an  application  dated  August  12,  1954, 
by  Vancouver  Merchants'  Exchange  Limited  alleging  unjust  discrimination 
against  Canadian  Pacific  Coast  ports  resulting  from  higher  rates  on  flaxseed 
for  export  from  Prairie  points  to  the  Pacific  Coast  ports  as  compared  with  the 
rates  on  flaxseed  to  the  Head  of  the  Lakes,  which  was  alleged  to  be  in  contra- 
vention of  section  328(6)  and  (7)  of  the  Railway  Act. 
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The  application  was  heard  at  Vancouver  on  April  5,  1955,  and  evidence 
and  argument  were  there  submitted  by  the  Applicant  and  the  two  railway- 
companies.  At  the  commencement  of  that  hearing  Mr.  Brazier,  Counsel  for 
the  x\pplicant,  orally  amended  the  application  so  as  to  bring  it  under  section  328 
and  other  sections  of  the  Railw^ay  Act,  and  this  was  not  objected  to. 

On  October  19,  1955,  the  Board  made  an  interim  Order  No.  87209,  pending 
further  consideration  and  hearing  of  the  application  or  further  application, 
requiring  the  two  railways  to  publish  rates  on  flaxseed  from  points  in  the 
Provinces  of  Manitoba,  Saskatchewan  and  Alberta  to  Pacific  Coast  ports  in 
British  Columbia  for  export  on  the  same  basis  as  those  published  to  become 
effective  on  October  21,  1955,  on  rape  seed  for  export  via  the  same  ports. 

Then  on  January  24,  1956,  Mr.  Braizer  requested  leave  to  amend  the 
original  complaint  so  as  to  include  claims,  inter  alia,  that  (a)  if  flaxseed  is 
not  governed  by  section  328(6)  of  the  Railway  Act  flaxseed  rates  eastbound 
to  Fort  William  and  westbound  to  the  Pacific  Coast  for  export  should  be 
equalized  pursuant  to  section  336"  of  the  Railway  Act  since  they  are  not  related 
to  the  rates  to  United  States  ports,  and  (b),  in  the  alternative,  if  flaxseed  is  a 
"grain"  within  the  meaning  of  the  Crow's  Nest  Pass  Agreement,  it  should 
take  the  grain  export  rates  provided  for  under  section  328  of  the  Railway  Act 
and  as  ordered  by  the  Board  by  General  Order  No.  448,  dated  August  26,  1927. 

The  amended  application  was  heard  at  Ottawa  on  June  25  and  26,  1956, 
at  which  hearing  the  Government  of  Saskatchewan,  the  Government  of  Alberta, 
the  United  Grain  Growers  Limited,  the  Government  of  Manitoba,  Manitoba 
Pool  Elevators,  North-West  Line  Elevators  Association,  Shippers  and  Exporters 
Association,  Winnipeg  Grain  Exchange,  Alberta  Wheat  Pool,  Saskatchewan 
Wheat  Pool  and  Manitoba  Transportation  Commission  appeared  by  Counsel  as 
intervenors.  Several  other  parties  filed  submissions  but  did  not  appear  at  the 
hearing. 

The  hearing  at  Ottawa  was  concerned  principally  with  the  question 
whether  flaxseed  (sometimes  referred  to  also  as  "flax")  is  "grain"  within 
the  meaning  of  "grain"  in  section  328(6)  of  the  Railway  Act  and  the  Crow's 
Nest  Pass  Act  and  Agreement. 

Before  commenting  on  the  evidence  and  submissions  of  the  parties  I  shall 
summarize  what  I  consider  to  be  the  principal  points  of  such  evidence  and 
submissions,  and  as  they  relate  to  the  question  whether  flaxseed  is  included  in 
the  word  "grain"  in  section  328(6)  of  the  Railway  Act  and  the  Crow's  Nest 
Pass  Act  and  Agreement,  I  shall  first  set  forth  their  provisions. 

Section  328(6)  is  as  follows: 

"(6)  Notwithstanding  anything  in  subsection  (5),  rates  on  grain  and 
flour  shall,  on  and  from  the  27th  day  of  June,  1925,  be  governed  by  the 
provisions  of  the  agreement  made  pursuant  to  chapter  5  of  the  statutes 
of  Canada  1897,  but  such  rates  shall  apply  to  all  such  traffic  moving  from 
all  points  on  all  lines  of  railway  west  of  Fort  William  to  Fort  William 
or  Port  Arthur  over  all  lines  now  or  hereafter  constructed  by  any  com- 
pany subject  to  the  jurisdiction  of  Parliament." 

The  Crow's  Nest  Pass  Act  is  chapter  5  of  the  Statutes  of  Canada  1897. 
Under  that  statute,  Parliament  provided  a  subsidy  for  the  construction  of  the 
Crow's  Nest  Pass  railway,  provided  the  Canadian  Pacific  should  enter  into  an 
agreement  containing,  inter  alia,  certain  covenants  as  to  rates.  The  statute 
sets  out  9  undertakings — (a)-(i) — to  be  given  by  the  company  and  they  were 
embodied  verbatim  in  the  agreement  executed  pursuant  to  that  Act.  Covenant 
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(d)  provided  for  reductions  in  varying  percentages  of  Canadian  Pacific's  rates 
upon  enumerated  classes  of  merchandise  westbound;  covenant  (e),  which  is  the 
covenant  now  under  consideration  is  as  follows:  I 
''(e)  That  there  shall  be  a  reduction  in  the  Company's  present  rates  ■ 
and  tolls  on  grain  and  flour  from  all  points  on  its  main  line,  branches  or  ' 
connections,  west  of  Fort  William  to  Fort  William  and  Port  Arthur  and  ■ 
all  points  east,  of  three  cents  per  one  hundred  pounds,  to  take  effect  in 
the  following  manner: — One  and  one-half  cent  per  one  hundred  pounds 
on  or  before  the  first  day  of  September,  one  thousand  eight  hundred  and 
ninety-eight,  and  an  additional  one  and  one-half  cent  per  one  hundred 
pounds  on  or  before  the  rst  day  of  September,  one  thousand  eight  hundred  j 
and  ninety-nine;  and  that  no  higher  rates  than  such  reduced  rates  or  i 
tolls  shall  be  charged  after  the  dates  mentioned  on  such  m.erchandise 
from  the  points  aforesaid;" 

Dr.  H.  A.  Senn,  of  the  Federal  Department  of  Agriculture,  v/as  called  as  a 
witness  by  Counsel  for  Canadian  Pacific  at  the  commencement  of  the  hearing;  ■; 
he  was  followed  by  witnesses  called  by  Counsel  for  the  Intervenors:  and  the  , 
final  witness  was  Mr.  J.  M.  Pvoberts,  called  by  Counsel  for  Canadian  Pacific. 

EVIDENCE  I 

Dr.  H.  A.  Senn 

Dr.  Senn  is  head  of  the  Botany  Unit  in  the  Botany  and  Pathology  Division  I 
of  the  Federal  Department  of  Agriculture  and  has  Master's  and  Doctor's  j 
degrees  in  botany.  His  evidence  in  effect  was  that  grain  is  not,  strictly  j 
speaking,  a  botanical  term,  except  in  two  senses  not  material  to  this  case;  \ 
that  the  flax  plant  is  not  a  grass  and  belongs  to  a  different  plant  family  from  | 
the  grasses,  and  that  the  main  commercial  grasses  include  wheat,  oats,  barley,  | 
rye  and  corn;  that  the  flax  species  has  two  major  groups,  one  for  fibre  purposes  i 
including  manufacture  of  linen,  the  other  for  seed  purposes  for  production  of  I 
oil;  that  cultivation  of  flax  fibre  has  been  carried  on  since  the  stone  age;  that  I 
the  seed  of  the  flax  plant  is  flaxseed  and  the  latter  bears  the  same  relationship  ] 
to  the  former  as  wheat  kernels  bear  to  wheat;  that  from  his  general  knowledge  | 
he  knows  that  flax  is  recognized  as  a  grain  by  the  Canadian  public  and  although  I 
he  could  not  say  whether  in  the  commercial  usage  of  the  term  in  1897  flaxseed  | 
was  a  grain  he  does  not  know  of  any  change  that  has  taken  place  in  that 
respect  since  that  date.  He  summed  up  by  agreeing  v/ith  Mr,  Spence  that  grain 
is  not  an  exact  term  and  may  be  used  by  one  person  or  group  of  persons  in  < 
one  sense  and  another  person  or  another  group  of  persons  in  another  sense,  and 
added  that  "grain"  is  not  an  exact  botanical  term  and  that  fl.ax  belongs  to  a  I 
different  plant  family  from  the  grasses.  i 

Dr.  W.  G.  McGregor 

Dr.  McGregor  is  Senior  Cerealist  in  the  Cereal  Division  at  the  Ottawa 
Experimental  Farm  of  the  Federal  Department  of  Agriculture.    His  degrees 
in  agriculture  include  Bachelor  of  Science,  Master  of  Science  and  Ph.D.  He 
stated  that  experimental  work  with  flax  on  the  Experimental  Farms  began  about  ' 
1896  and  he  quoted  from  a  report  for  1896  by  Mr.  Bedford,  of  the  Brandon  I 
Farm  in  Manitoba,  to  the  effect  that  the  area  sown  v/ith  flax  in  Manitoba  in  j 
1895  was  over  82,000  acres,  all  grown  for  seed.    The  witness  also  said  that  | 
similar  observations  were  made  by  Dr.  William  Saunders  in  a  bulletin  issued 
in  May  1896  and  in  another  report  by  Dr.  Angus  Mackay,  Supervisor  of  the 
Indian  Head  Experimental  Farm. 
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He  also  gave  statistics  of  acreage  of  flax  as  follows: 


Manitoba  Saskatchewan  Alberta 

1891    1,718  ac.     

1895    82,668  ac.     

1902    41,200  ac.  16,695  ac.  373  ac. 

1905    24,790  ac.  25,315  ac.  581  ac. 

1910    41,002  ac.  396,230  ac.  15,271  ac. 

1912    196,315  ac.  1,111,651  ac.  112,776  ac. 

1920    146,455  ac.  1,140,921  ac.  103,700  ac. 


The  largest  crop  in  Canada  was  26,000,000  bushels  in  1912. 

In  reply  to  a  question  whether  flax  is  a  grain  he  stated  that  usage  in 
agronomy  refers  to  it  as  such  and  in  support  thereof  stated  that  flax  is  referred 
to  as  a  grain  in  reports  of  the  Experimental  Farms  for  1896,  1898.  1899,  1900 
and  1905;  that  Dr.  C.  E.  Saunders,  the  first  Dominion  Cerealist,  included  flax 
in  publications  in  1918  and  1922  dealing  with  grain;  that  Dr.  C.  A.  Zavetz  for 
many  years  in  charge  of  agronomy  at  the  Ontario  Agriculture  College,  in 
his  "Forty  Years  Experiments  with  Grain  Crops"  (1927),  makes  several  refer- 
ences to  flax  as  a  grain  and  describes  experiments  with  grain  mixtures  which 
included  flax,  which  he  carried  on  for  many  years  beginning  in  1902;  that 
Mr.  A.  F.  Mantle,  one  time  Deputy  Minister  of  Agriculture  for  Saskatchewan, 
makes  numerous  references  to  flax  as  a  grain  in  his  "Hints  for  Flax  Growers" 
(1911) ;  that  Dr.  Henry  Morrison  in  his  text  "Feeds  and  Feeding"  (1903),  refers 
to  "flax  grain".  Mr.  McGregor  also  referred  to  later  agronomy  text  books 
published  in  1935  and  1948  which  refer  to  flax,  grown  for  seed,  as  a  grain  crop, 
and  include  flax  as  a  grain. 

On  cross-examination  he  also  stated  that  flax  is  treated  as  a  grain  in  a 
pamphlet  prepared  by  him  in  1936  and  published  by  authority  of  Hon.  J.  G. 
Gardiner,  Minister  of  Agriculture;  and  that  the  preponderant  use  of  flaxseed  is 
for  linseed  oil  used  primarily  for  paints.  He  also  referred  to  the  1901  annual 
report  of  the  Federal  Department  of  Agriculture  which  stated  that  flax  is 
extensively  grown  in  Ontario  chiefly  for  fibre,  while  in  Manitoba  it  is  cultivated 
entirely  for  seed,  and  to  the  1902  report  which  stated  that  a  feature  of  the 
work  in  1902,  is  the  appearance  of  flax  as  an  export  crop,  and  that  it  has 
expanded  in  one  season  from  one  raised  for  purely  local  purposes  to  a  produc- 
tion of  nearly  160,000  bushels. 

Dr.  A.  J.  Plessers 

Dr.  Plessers  is  a  Cerealist  in  the  Federal  Department  of  Agriculture  with 
Bachelor's,  Master's  and  Doctor's  degrees.  He  subscribed  to  Dr.  McGregor's 
evidence  in  chief. 

Hon.  R.  D.  Robertson 

Mr.  Robertson  is  Minister  of  Agriculture  of  Manitoba  and  a  farmer.  He 
expressed  the  view  of  the  Manitoba  Government.  On  the  question  whether 
flaxseed  is  included  in  the  word  "grain"  he  stated  that  in  Manitoba  flax  has 
always  been  considered  to  be  one  of  the  grain  crops  and  from  the  viewpoint 
of  the  farmer  flax  is  just  another  crop  like  wheat,  oats,  barley  or  rye;  that  the 
cultivation  of  the  land,  seeding,  harvesting  and  selling  of  flax  are  successive 
sieps  taken  by  the  farmer  in  the  same  manner  as  cultivating,  seeding,  harvesting 
and  selling  other  grains;  when  the  farmer  markets  the  flax  he  does  so  by 
delivering  to  the  same  elevator  that  he  uses  for  wheat,  oats,  barley  and  rye 
and  he  receives  settlement  for  his  flax  in  the  same  form  that  he  does  for  other 
grain;  while  flaxseed  is  smaller  than  other  grains  and  its  oily  surface  causes 
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it  to  escape  from  cars  unless  they  are  tightly  sealed,  it  is  transported  in  bulk 
in  the  same  mannr  as  other  grain,  the  only  difference  being  that  cars  must 
be  lined  to  prevent  leakage;  from  the  standpoint  of  the  grain  trade  flax  is 
treated  in  the  same  manner  as  rye,  and  before  the  Wheat  Board  came  into 
existence  flax  was  treated  in  the  same  manner  as  all  other  grains;  under  the 
general  heading  of  "Grain  Prices"  on  financial  pages  of  newspapers  will  be 
found  prices  for  wheat,  oats,  barley,  rye  and  flax;  the  Dominion  Bureau  of 
Statistics  includes  flaxseed  as  a  grain  crop  in  the  Prairie  Provinces. 

Mr.  Robertson  also  referred  to  a  number  of  books  and  pamphlets  by 
experts  in  agronomy,  which  treated  flaxseed  as  a  grain  and  he  concluded  his 
evidence  in  chief  by  stating  that  from  personal  farm  experience  and  from  all 
precedents  he  could  discover  in  connection  with  the  production  of  flax  in 
Manitoba  and  the  handling  and  selling  of  flax,  it  has  always  been  regarded  by 
those  engaged  in  those  measures,  whether  on  the  farm  or  in  the  grain  trade,  as 
being  a  grain, 

G.  N.  McConnell 

Mr.  McConnell  is  Vice-President  of  Manitoba  Pool  Elevators,  which  is 
owned  and  operated  on  behalf  of  212  elevator  associations  throughout  Manitoba 
with  a  combined  membership  of  approximately  35,000  farmers,  and  he  is  also 
a  practicing  farmer  in  Manitoba.  He  stated  that  flaxseed  has  always  been 
considered  a  grain  by  farmers  of  Western  Canada;  in  Manitoba  flax  is  a  coarse 
grain  crop,  alternative  to  wheat;  flax  is  grain,  is  handled  and  sold  as  a  grain, 
and  the  accounting  and  financial  factors  involved  in  the  trading  of  flax  are 
the  same  as  for  other  grains;  all  agricultural  text  books  used  by  his  organization 
treat  it  as  a  grain;  it  is  weighed,  graded,  binned  and  shipped  in  country  elevator 
operations  in  the  same  manner  as  other  grains;  apart  from  the  need  for  car 
liners  it  is  shipped  in  bulk  in  the  same  manner  as  other  grains;  railway  bills 
of  lading  for  flaxseed  are  the  same  and  are  fllled  out  in  the  same  manner; 
railway  statistics  of  grain  movement  include  flax  with  other  grains;  it  is  sold 
through  the  same  trading  channels,  and  market  prices  for  flax  are  quoted  at 
the  same  time  and  in  the  same  manner  as  for  other  grains;  the  five  terminal 
elevators  of  his  organization  handle  flax  with  other  grains,  using  the  same 
procedures. 

In  respect  of  the  fact  that  when  reductions  in  grain  rates  were  made 
pursuant  to  the  Crow's  Nest  Pass  Agreement  the  flrst  1^6  reduction  was  applied 
to  flax  but  the  second  1^4  reduction  was  not  so  applied,  Mr.  McConnell  suggested 
that  the  second  reduction  was  omitted  by  "common  consent"  because  losses  in 
transit  were  heavier  for  flaxseed  than  for  other  grains,  and  that  there  probably 
was  justification  for  an  allowance  to  cover  the  higher  percentage  of  loss  in 
transit — but  that  the  omission  of  the  second  reduction  could  have  been  unilateral 
action  on  the  part  of  the  Canadian  Pacific  Railway  Company. 

J.  E.  Brownlee 

Mr.  Brownlee  is  President  and  General  Manager  of  United  Grain  Growers 
Limited,  a  cooperative  grain  handling  organization  which  has  a  membership 
of  50,000  farmers  in  Western  Canada.  His  evidence  was  to  much  the  same 
effect  as  that  of  Mr.  McConnell.  He  stated  that  it  is  accepted  by  farmers  and 
farm  organizations  in  Western  Canada  that  flax  is  a  grain,  and  so  far  as  his 
company's  experience  is  concerned  flax  is  weighed,  graded,  binned  and  shipped 
in  the  same  manner  as  other  grains;  the  company  issues  the  same  form  of 
cash  tickets  and  is  subject  to  the  same  regulations  under  the  Canada  Grain  Act 
as  with  respect  to  other  grains;  and  that,  subject  to  more  care  in  handling 
because  of  its  slippery  nature,  flax  is  physically  handled  in  country  elevators, 
shipped  in  bulk  and  handled  through  terminal  elevators  at  Vancouver  and  the 
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Lakehead  in  the  same  way  as  other  grains;  and  in  all  contacts  with  farmers 
his  company  treats  flax  as  a  grain.  He  also  stated  that  his  opinion  is  that  farm 
organizations  in  Western  Canada  accepted  the  flaxseed  rate  to  Fort  William 
(at  lh<^  per  hundred  weight  over  the  rate  on  wheat,  oats  and  other  grain)  as 
being  in  substance  and  in  fact  the  Crow's  Nest  rate  plus  a  small  margin  which 
would  take  care  of  the  additional  trouble  that  there  undoubtedly  is  in  shipping 
and  moving  flaxseed. 

W.  H.  Horner 

Mr.  Horner  is  a  Bachelor  of  Agriculture  from  the  University  of  Saskatche- 
wan and  Deputy  Minister  of  Agriculture  for  Saskatchewan  with  experience, 
before  and  after  becoming  Deputy  Minister,  with  the  grain  trade  and  agricul- 
ture. He  grew  up  on  his  father's  farm  where  flax  was  grown  and  he  has 
harvested  it.  He  referred  to  statutes  of  Saskatchewan  dealing  with  grain, 
which  did  not  make  any  distinction  between  flax  and  any  other  grain;  these 
statutes  are  Threshers'  Lien  Act  and  An  Act  Limiting  Charges  on  Grain  Deliv- 
ered to  Elevators.  He  also  referred  to  annual  reports  of  the  province  in 
connection  with  grain  statistics  which  included  flax;  to  other  pamphlets  dealing 
with  weed  control  and  farm  practice  which  likewise  treated  flax  as  a  grain; 
to  crop  share  leases,  which  is  a  common  method  of  tenure  in  Western  Canada, 
wherein  grain  includes  flax;  and  to  other  booklets,  pamphlets  and  handbooks 
dealing  with  farm  practice,  grain  and  agriculture  issued  by  the  National  Barley 
and  Linseed  Flax  Committee,  the  Saskatchewan  Advisory  Council  on  Grain 
Crops,  the  Federal  Department  of  Agriculture,  the  Board  of  Grain  Commis- 
sioners for  Canada,  the  Dominion  Bureau  of  Statistics  and  Elevator  Associations, 
all  of  which  treat  flax  as  a  grain. 

Mr.  Horner  also  quoted  from  text  books  by  Mr.  John  Bracken,  who  joined 
the  Departm.ent  of  Agriculture  in  Regina  about  1907  and  who  became  head 
of  the  Agronomy  and  Field  Husbandry  Branches  of  the  Agricultural  College 
at  the  University  of  Saskatchewan  in  1910,  and  who  later  became  Premier  of 
Manitoba  and  otherwise  active  in  public  life.  These  books  were  published  in 
1920  and  1921  and  were  text  books  in  the  University,  and  they  treated  flax 
as  a  grain. 

He  also  filed  a  copy  of  the  newspaper  "Regina  Leader"  dated  June  22, 
1956,  which  includes  flax  under  "Grain  Futures"  on  information  supplied  by 
recognized  grain  merchants  in  Western  Canada. 

Mr.  Horner  also  stated  that  a  56  lb.  bushel  of  flax  produces  about  18  lbs. 
of  oil  and  that  the  remainder  is  made  into  oilcake,  which  is  a  very  popular 
cattle  feed  in  Western  Canada.  He  concluded  his  evidence  in  chief  by  stating 
that  in  the  light  of  his  experience  he  would  call  flax  a  grain  and  that  farmers 
and  people  generally  would  be  very  surprised  to  hear  it  classified  as  anything 
else.  He  also  filed  an  exhibit  showing  Saskatchewan  flax  acreage  from  1903 
to  1955  which  indicated  that  flax  acreage  in  1902  was  16,700  acres. 

Harold  Gordon 

Mr.  Gordon  is  a  farmer  and  Vice-Chairm.an  of  the  Alberta  Wheat  Pool, 
which  has  49,000  farm  members  in  Alberta.  His  evidence  on  the  question 
whether  flax  is  a  grain  was  that  so  far  as  farmers,  elevator  systems  and  the 
Alberta  Wheat  Pool  are  concerned,  flax  has  always  been  considered  as  a  grain 
and  treated  as  a  grain  the  same  as  wheat,  oats,  barley  and  rye.  He  also  stated 
that  in  questioning  several  farmers  in  Alberta  as  to  why  there  was  a 
differential  between  flaxseed  and  wheat,  oats  and  other  grains  they  assumed  it 
was  an  additional  charge  because  flax  was  a  little  harder  to  handle  and  a 
better  kind  of  car  usually  had  to  be  provided  for  it. 


209 


A.  R.  Stevens 

Mr.  Stevens  is  Assistant  Secretary  of  the  Saskatchewan  Wheat  Pool,  which 
has  a  membership  of  approximately  90,000  farmers  or  patrons  in  Saskatchewan 
and  owns  1,100  elevators  in  that  province,  terminals  at  the  Lakehead  and  a  flour 
mill  in  Saskatoon.  His  evidence  on  the  point  in  question  was  that  flax  is 
grown,  handled,  marketed  and  treated  generally  the  same  as  all  other  grains. 
He  also  stated  that  when  he  appeared  before  the  Royal  Commission  on  Trans- 
portation a  few  years  ago  he  had  figures  for  production  of  grain  which  showed 
that  the  first  major  production  of  flax  in  Canada  was  in  1890  when  there  were 
16,236  acres  and  138,844  bushels,  of  which  Manitoba  had  6,089  acres  and  34,588 
bushels,  Saskatchewan  83  acres  and  709  bushels  and  Alberta  70  acres  and  753 
bushels;  that  in  1897  Manitoba  had  20,653  acres  and  production  of  247,836 
bushels  and  previously  in  1895  Manitoba  had  flax  acreage  of  82,688  and 
production  of  1,281,354  bushels. 

At  this  point  Mr.  Frawley  put  on  the  record  additional  figures  of  the 
previous  witness  McGregor  in  respect  of  flax  acreage  in  Manitoba  as  follows: 


1894    23,540  ac. 

1895    82,668  ac. 

1896    20,325  ac. 

1897    20,653  ac. 


J.  M.  Roberts 

Mr.  Roberts  is  Assistant  Freight  Traffic  Manager  for  the  Canadian  Pacific 
Railway  Company,  with  34  years'  experience  in  the  Traffic  Department.  He 
produced  as  Exhibit  No.  41  Canadian  Joint  Freight  Classification  10(a),  which 
became  effective  September  1,  1897,  and  which  was  applied  by  the  Canadian 
Pacific  at  that  time.  That  classification  was  approved  by  the  Governor  General 
in  Council  as  No.  10  on  July  29,  1897.  (The  Crow's  Nest  Pass  Act  received 
Royal  assent  on  June  29,  1897.)  The  previous  classification.  No.  10,  came  into 
effect  on  January  1,  1896,  and  it  contained  similar  provisions  as  those  herein- 
after referred  to  in  No.  10(a).     On  page  32  of  10(a)   there  appears  the 


following: 

"GRAIN,  as  follows: —  L.C.L.  C.L. 

Barley,  Pearl  and  Pot,  in  boxes   3  5 

Barley,  Pearl  and  Pot,  in  bags  or  bbls   4  8 

Barley,  Common    4  8 

Beans,  in  boxes    3  5 

Beans  in  bags  or  barrels    4  8 

Buckwheat    4  8 

Corn,  Sweet,  Pop,  etc. — See  Corn. 

Corn,  Common   4  8 

Malt    4  8 

Oats    4  8 

Peas,  Dried  or  Split,  in  boxes    3  5 

Peas,  Dried  or  Split,  in  bags  or  bbls   4  8 

Peas,  Dried,  Common    4  8 

Rye   4  8 

Wheat    4  8 

Mixed  cars  of  Barley,  Oats,  Peas  and  Wheat,  in 

bags  or  barrels   8 


The  general  term  "grain"  will  not  apply  on  Pot  and  Pearl  Barley,  Beans, 
Buckwheat  or  Split  Peas  on  special  "Grain"  Tariffs,  unless  these 
articles  are  enumerated  thereon  as  included  in  the  Special  Grain 
Rates." 
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On  page  25  there  is  the  following: 

L.C.L.  C.L. 

"Flax,  in  boxes,  O.R   2 

Flax,  in  bales,  O.R   3  5 

Flax  Straw,  in  bales    3  7 

Flax  Seed.— See  Seeds. 

Flax  Seed  Meal,  in  bags  or  barrels   4  8 

Flax  Waste  (for  Paper  Stock) — Same  as  Cotton 
Waste." 

On  page  56  various  kinds  of  Seed  are  listed,  including  bird  and  canary 
seed,  garden  seed,  clover,  timothy  and  other  seed,  and  "Seed,  Flax".  Flax 
here  has  the  same  carload  rating  (8)  as  wheat,  oats,  barley  and  rye. 

Mr.  Roberts  also  filed  Exhibit  No.  42,  C.P.R.  Tariff  No.  236  and  supplements 
thereto.  This  Tariff  came  into  effect  on  September  5,  1893,  and  was  in  effect 
through  1897.    The  title  page  of  the  original  tariff  has  the  following  words: 

"SPECIAL  TARIFF 

—  on  — 

GRAIN,  FLOUR,  OATMEAL,  MILL  STUFFS, 
Flaxseed,  Oilcake,  Potatoes  and  Hay, 
In  Carloads, 

From  Stations  on  the  above  Railways  in  Manitoba, 
Assiniboia,  Saskatchewan  and  Alberta, 
Keewatin,  Rat  Portage, 
West  Fort  William,  Fort  William 
and 
Port  Arthur." 

Mr.  Roberts  pointed  out  that  flaxseed  was  there  set  out  separately  from 
grain  and  flour  but  that  all  the  commodities  took  the  same  rate;  that  it  was  this 
tariff  that  was  in  effect  when  Parliament  passed  the  Crow's  Nest  Pass  Act  in 
1897;  and  that  the  grain  and  flour  rates  in  this  tariff  were  required  by  that 
Act  to  be  reduced  by  3^  per  100  lbs.  to  take  effect  1J(^  on  or  before  September  1, 
1898  and  the  other  1^4  on  or  before  September  1,  1899. 

Canadian  Pacific  issued  its  tariff  No.  494,  effective  August  1,  1898,  (Exhibit 
No.  43),  and  this  tariff  reflected  the  first  reduction  of  1^4.  The  title  page  of  that 
tariff  has  the  following  words: 

"SPECIAL  TARIFF 

—  on  — 

GRAIN,  FLOUR,  OATMEAL,  MILL  STUFFS 
Flax  Seed,  Oilcake,  Potatoes  and  Hay 
In  Carloads 

From  Stations  on  the  above  Railways  in  Manitoba, 
Assiniboia,  Saskatchewan  and  Alberta 

—  TO  — 
Keewatin,  Rat  Portage 

West  Fort  William,  Fort  William  and  Port  Arthur." 
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The  first  reduction  was  applied  to  all  the  commodities  set  out  on  the  title 
page. 

The  second  reduction  required  by  the  Crow's  Nest  Pass  Act  was  accom- 
plished by  Canadian  Pacific  Tariff  No.  543  (Exhibit  No.  44)  effective  September 
1,  1899.    This  tariff  is  entitled 

''SPECIAL  TARIFF 

—  on  — 

GRAIN,  FLOUR,  OATMEAL,  MILL  STUFFS" 

between  the  points  named  in  the  previous  tariffs.  Mr.  Roberts  pointed  out 
that  this  tariff  did  not  include  flax,  oilcake,  potatoes  and  hay  and  that  these 
commodities  were  covered  by  another  tariff  No.  544,  (Exhibit  No.  45),  effective 
September  1,  1899,  entitled: 

"SPECIAL  TARIFF 

—  on  — 

FLAXSEED,  OILCAKES,  POTATOES,  AND  HAY" 
(which  did  not  include  any  further  reduction.) 

Mr.  Roberts  went  on  to  say  that  ever  since  1898  Canadian  Pacific  has 
shown  a  distinction  between  grain  and  flour  on  the  one  hand,  and  flaxseed  on 
the  other,  and  that  from  a  tariff  and  railway  point  of  view  flaxseed  is  con- 
sidered separately  from  grain  and  grain  products.  He  also  stated  that  the 
distinction  was  questioned  on  only  three  occasions:  First,  in  1920  by  the 
Winnipeg  Grain  Exchange,  when  the  differential  between  flax  and  grain  was 
increased  to  per  hundred  pounds  from  and  the  Exchange  asked  for  a 
return  to  the  1^  differential;  next  in  1925  when  North  Western  Grain  Dealers 
Association  flled  an  application  involving  the  rates  on  flaxseed  and  the  tariff 
for  car  liners,  which  the  Association  subsequently  withdrew;  again  in  1925 
when  North  Western  Grain  Dealers  Association  filed  an  application  requesting 
a  reduction  in  the  rates  on  flaxseed  to  the  level  called  for  by  the  Crow's  Nest 
Pass  Agreement,  the  application  alleging  that  flaxseed  is  a  grain  and  that  the 
freight  rate  thereon  is  covered  by  that  Agreement,  which  application  was  also 
withdrawn. 

On  cross-examination  Mr.  Roberts  stated  that  the  domestic  grain  rate 
scale  in  V/estern  Canada,  including  the  rates  on  flax,  has  been  increased  but 
the  rates  on  flax  to  the  Lakehead  have  not  been  increased  over  the  1899  level 
(except  during  periods  between  1918  and  1922  when  the  application  of  the 
Crow's  Nest  Pass  Agreement  was  suspended) ;  also  that  rates  on  seed  other 
than  flaxseed  have  had  the  usual  run  of  increases;  and  that  since  1899  the 
rates  on  flaxseed  to  the  Lakehead  have  not  exceeded  the  maximum  rate  on 
wheat,  oats,  barley  and  rye  under  the  Crow's  Nest  Pass  Agreement  by  more 
than  1^4  per  hundred  weight  (except  during  the  suspension  periods  above 
mentioned)  and  that  the  differential  has  not  varied  according  to  distance  of 
haul;  for  example,  from  Winnipeg  the  rates  are  14^^  on  wheat,  oats  and  barley, 
and  15^4  on  flaxseed;  while  from  Portage  la  Prairie  (farther  from  Fort  William 
than  Winnipeg  is)  the  rates  are  15^  on  wheat,  oats  and  barley  and  16^4  on 
flaxseed;  and  similarly  for  further  distances.  He  also  stated  that  he  was  a 
Canadian  Pacific  official  in  Western  Canada  for  many  years,  joining  the  com- 
pany in  1923,  and  there  was  no  question  in  his  mind  as  to  the  thought  popular 
there  of  flaxseed  other  than  as  a  grain  during  the  period  he  lived  there. 

He  also  referred  to  other  changes  in  rates  on  grain  and  flaxseed  from 
Prairie  points  to  the  Lakehead,  including  reduction  to  the  1899  level  when  the 
Crow's  Nest  Pass  Agreement  again  became  operative  in  1922  following  its 
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suspension  above  mentioned.  Exhibit  No.  9  shows  the  rates  on  wheat,  oats, 
barley  and  flaxseed  to  the  Lakehead  from  Prairie  points  from  1890  to  the 
present  time. 

He  stated  that  he  did  not  know  why  the  second  reduction  under  the 
Crow's  Nest  Pass  Agreement  was  not  applied  to  flax;  that  the  best  type  of  car 
is  supplied  for  flax  and  that  flax,  moves  under  the  regular  bulk  grain  bill  of 
lading.  He  agreed  that  although  beans  are  named  under  the  heading  "grain" 
in  the  Freight  Classification  10(a)  of  1897  beans  are  not  grain  and  may  have 
been  put  there  for  convenience. 

Exhibit  No.  9  shows  that  when  the  Crow's  Nest  Pass  rates  on  grain  were 
again  made  effective  in  1922  the  wheat,  oats  and  barley  rates  of  29^  from 
Regina  to  Fort  William  were  reduced  to  20^  and  the  flax  rate  between  those 
points  was  reduced  from  30<^  to  21^^^,  and  rates  from  other  Prairie  points 
were  similarly  reduced  to  the  1899  level.  Mr.  Roberts  stated  that  the  only 
reason  he  could  see  for  returning  to  the  1899  rate  on  flax  was  to  maintain 
the  relationship  with  grain  products  and  flax  such  as  at  August  1,  1898,  to 
September  1,  1899,  a  matter  of  restoring  the  status  quo  existing  in  1899.  (At 
this  point  I  asked  Mr.  Spence  to  get  better  evidence  in  that  respect,  if  he  could). 
Mr.  Roberts  then  stated  that  he  had  examined  the  Canadian  Pacific's  records 
to  see  if  he  could  find  there  the  reason  for  the  reduction  but  could  not  find 
the  reason.    No  other  railway  witness  was  called  at  the  Ottawa  hearing. 

ARGUMENT  BY  COUNSEL 

Messrs.  MacKimmie,  MacPherson,  Sheppard,  Frawley  and  Milliken  sub- 
mitted in  argument  that  flax  is  "grain"  within  the  meaning  of  the  Crow's  Nest 
Pass  Act  and  Agreement;  that  the  word  "grain"  as  there  used  should  be 
construed  in  the  vernacular  and  according  to  its  generally  accepted  meaning; 
that  the  farmers,  business  men,  brokers,  publishers,  Departments  of  Agriculture, 
Agricultural  Colleges,  elevator  associations,  and  generally  all  persons  dealing 
with  grain  in  Western  Canada,  consider  that  the  word  "grain"  in  common  usage 
includes  flax;  that  Provincial  and  Federal  statutes  dealing  with  grain  treat  flax 
as  grain;  that  the  history  and  conduct  of  the  Canadian  Pacific  show  that  flax  was 
considered  to  be  grain  by  that  company;  that  the  purpose  of  the  Crow's  Nest 
Pass  Act  was  to  open  up  Western  Canada  and  get  population  there  who  could 
get  their  farm  products,  particularly  grain,  to  outside  markets;  that  prior  to 
the  passing  of  the  Crow's  Nest  Pass  Act  there  was  considerable  production  of 
flax  in  Manitoba  and  that  flax  was  a  grain  crop  before  that  date;  that  there 
is  nothing  to  indicate  that  the  acceptance  of  the  word  "grain"  was  any  different 
in  1897  from  what  it  is  today  or  that  the  common  acceptance  of  the  word  in 
1897  did  not  include  flax;  and  that  the  small  differential  between  rates  on 
wheat,  oats,  barley  and  rye  on  the  one  hand,  and  flax  on  the  other  hand,  east- 
bound  to  Fort  William  was  merely  a  service  charge  which  shippers  were 
willing  to  pay  because  flax  was  more  susceptible  to  leakage  than  these  other 
grains. 

These  Counsel  cited  the  following  decisions  and  books:  Western  Minerals 
Limited  v.  Gaumont,  (1953),  S.C.R.  345.  This  case  involved  the  interpretation 
of  the  word  "minerals",  and  Counsel  referred  particularly  to  the  opinion  of 
Mr.  Justice  Kellock  at  page  355  where  he  cited  Attorney -Genetral  for  Isle  of 
Man  V.  Moore  where  the  Privy  Council  re-affirmed  the  principles  to  be  applied 
as  follows: 

"The  principles  to  be  applied  in  determining  such  a  question  have  now 
been  established  by  decisions  of  the  House  of  Lords  that  this  type  of 
question  is  an  issue  of  fact  to  be  decided  according  to  the  particular 
circumstances  of  the  case,  the  duty  of  the  Court  being  to  determine  what 
the  words  meant  in  the  vernacular  of  mining  men,  commercial  men  and 
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land  owners  at  the  relevant  time.  Such  an  issue  is  necessarily  an  issue  of 
fact  because  it  must  depend  on  evidence  of  the  actual  user  of  the  words — 
that  is,  the  way  in  which  they  were  in  practice  used  by  the  classes  of 
persons  enumerated." 

The  Fusilier,  34  L.J.  (P.M.  &  A.)  27,  where  Dr.  Lushington  said  as  follows: 
.  .  .  but  one  of  the  rules  for  construing  statutes,  and  a  wise  rule 
too,  is,  that  they  shall  be  construed  uti  liquitur  vulgus,  that  is,  according 
to  the  common  understanding  and  acceptation  of  the  terms;  and  I  think 
that  nothing  is  more  common  than  to  say  of  passengers  by  a  ship,  that 
they  are  passengers  belonging  to  the  ship,  and  would  be  included  under 
the  expression  'persons'." 

Unwin  v.  Hanson,  (1891),  2  Q.B.  119,  where  it  is  said: 

"Now,  some  Acts  of  Parliament  deal  with  matters  with  which  every- 
body is  conversant  and  in  that  case  the  Legislature  employs  the  ordinary 
language  of  the  land;  on  the  other  hand,  there  are  Acts  which  deal  with 
well-known  trades  or  businesses,  in  which  there  are  terms  which  every- 
body conversant  with  those  matters  understands  to  have  a  particular 
meaning,  and  when  that  is  so  those  terms  bearing  that  well-known  mean- 
ing are  used.  The  enactment  which  we  have  now  to  construe  deals  with 
the  cutting  of  trees  in  the  country,  and  there  is  a  language  which  all  people 
living  in  the  country  and  having  to  do  with  the  cutting  or  pruning  of 
trees  know  the  meaning  of.  In  the  present  case  there  was  evidence  called 
at  the  trial  as  to  the  meaning  of  the  words  'top'  and  'lop';  but,  quite  apart 
from  that,  the  meaning  of  those  terms,  as  applied  to  the  cutting  of  trees, 
is  so  well  known  that  it  would  be  mere  pedantry  not  to  take  notice  of  it. 
The  two  words  are  well  known  and  that  they  mean  different  things  is 
well  known." 

31  Halshury  (2nd  Ed.)  where  it  is  stated  that  words  are  primarily  to  be 
construed  in  their  popular  sense  and  as  they  would  have  been  understood  the 
day  after  the  statute  was  passed. 

English  and  Empire  Digest,  volume  42,  at  pages  627  and  63 1. 

Craies  on  Statute  Law,  5th  Ed.,  where  at  page  154  Baron  Pollock  stated: 

".  ...  if  a  statute  contains  language  which  is  capable  of  being  con- 
strued in  a  popular  sense,  such  a  statute  is  not  to  be  construed  according 
to  the  strict  or  technical  meaning  of  the  language  contained  in  it,  but  is 
to  be  construed  in  its  popular  sense,  meaning,  of  course,  by  the  words 
'popular  sense'  that  sense  which  people  conversant  with  the  subject-matter 
with  which  the  statute  is  dealing  would  attribute  to  it." 

and  where  on  page  155  is  a  further  rule: 

"The  second  rule  is  that  if  the  statute  is  one  passed  with  reference 
to  a  particular  trade,  business  or  transaction,  words  are  used  therein  which 
everybody  conversant  with  that  trade,  business  or  transaction  knows  and 
understands  to  have  a  particular  meaning  in  it,  then  the  words  are  to  be 
construed  as  having  that  particular  meaning  which  may  differ  from  the 
ordinary  or  popular  meaning." 

Maxwell  on  Interpretation  of  Statutes,  9th  Ed.  page  57: 

"In  dealing  with  matters  relating  to  the  general  public,  statutes  are 
presumed  to  use  words  in  their  popular  sense;  uti  liquitor  vulgus.  But 
when  dealing  with  particular  businesses  or  transactions,  words  are  pre- 
sumed to  be  used  with  the  particular  meaning  in  which  they  are  used  and 
understood  in  the  particular  business  in  question." 
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Also  several  decisions  of  United  States  Courts  as  follows: 

State  of  South  Carolina  v.  Williams,  (1848)  2  Strobhart's  South  Carolina 
Reports  474,  where  the  court  stated  that  the  legislature  had  there  used  the 
words  "other  grain"  as  words  of  common  parlance. 

Hewitt  V.  Watertown  Fire  Insurance  Company,  (1880),  55  Iowa  Reports 
323.  This  was  an  action  on  a  policy  of  insurance  against  loss  by  fire,  which 
covered  grain.  The  property  destroyed  consisted  of  unthrashed  flax  raised  for 
seed.    It  was  held  that  flax  was  covered  by  the  policy. 

State  of  Minnesota  v.  Cowdrey  (1900),  81  Northwestern  Reporter  750.  This 
was  a  case  involving  the  question  whether  or  not  flax  came  within  the  expression 
"grain"  in  an  Act  which  applied  to  warehousing.  The  court  held  that  flax  was 
included. 

(and) 

Planters  Nut  &  Chocolate  Company  Limited  v.  the  King,  (1952) 
1  D.L.R.  at  385,  in  which  the  Supreme  Court  of  Canada  affirmed  the  judgment 
of  Mr.  Justice  Cameron  who  held  that  the  words  "fruit"  and  "vegetable"  are 
ordinary  words  in  everyday  use  and  therefore  are  to  be  construed  according  to 
their  popular  sense,  and  who  cited  with  approval  the  decision  of  Baron  Pollock 
above  mentioned. 

Counsel  also  referred  to  various  Federal  statutes  and  regulations  made 
thereunder,  where  flax  is  treated  as  a  grain,  including  Canadian  Wheat  Board 
Act,  R.S.C.  1952,  c.  44;  Canada  Grain  Act,  R.S.C.  1952,  c.  25;  Grain  Futures  Act, 
R.S.C.  1952,  c.  140;  also  predecessor  statutes  to  the  Canada  Grain  Act,  including 
chapter  38  of  the  Statutes  of  Canada,  1900,  which  amended  the  General  Inspec- 
tion Act  (dealing  with  inspection  of  grain)  R.S.C.  c.  99  as  amended  by  chapter 
25  of  the  Statutes  of  1899,  by  adding  a  section  which  provided  that  the  grades 
of  flaxseed  shall  be  as  there  set  forth. 

Webster's  New  International  Dictionary,  1953,  which  states  that  in  com- 
mercial and  statutory  usage  grain  includes  flax. 

The  World  Encyclopedia,  volume  7,  page  3096  which  also  states  that  grain 
is  a  valuable  seed  and  cereal  plant,  mostly  grasses,  and  that  flaxseed  is  a  grain 
but  not  cereal. 

Mr.  Milliken  offered  to  search  issues  of  the  "Manitoba  Free  Press"  pub- 
lished about  the  time  of  the  passing  of  the  Crow's  Nest  Pass  Act,  and  in  a  letter 
to  the  Board  stated  that  in  the  issue  of  October  19,  1897,  he  found  an  article 
headed  "Movement  of  Grain"  which  reported  that  the  previous  Saturday  deliv- 
eries at  country  points  aggregated  125,000  bushels  of  wheat  and  small  quantities 
of  oats  and  flax,  and  that  in  the  issue  of  October  25,  1897,  he  found  a  heading 
"The  Prices  Advance"  with  a  sub-heading  "Grain  in  Store  at  Interior  Points 
Saturday"  and  the  report  stated: 

"There  was  a  material  increase  in  the  quantity  of  grain  delivered  on 
Saturday,  nearly  one  hundred  and  eighty  thousand  bushels  of  wheat.  Oats 
are  showing  up  better  nearly  fifteen  thousand  bushels  being  marked  at 
Pilot  Mound.  An  equal  quantity  of  flax  was  also  sold  at  Rosenfeld,  Plum 
Coulee,  Altona  and  Dominion  City." 

Mr.  Spence,  for  Canadian  Pacific,  submitted  that  section  328(6)  of  the 
Railway  Act  refers  back  to  the  Crow's  Nest  Pass  Agreement,  and  that  the 
question  now  is  whether  the  statute  of  1897  and  the  Agreement  included  flax- 
seed when  they  spoke  of  "grain";  all  the  evidence  as  to  the  present  usage  in  the 
trade  is  beside  the  point  and  the  question  is  what  did  Parliament  and  the 
parties  mean  in  1897  in  that  context  and  the  very  different  circumstances  of 
that  year.  If,  as  was  the  case,  flax  was  first  specifically  included  in  the  General 
In.spection  Act  in  1900.  why  was  the  statute  thus  amended  if  flaxseed  had 
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previously  been  covered  by  the  statute?  (Chapter  38  of  the  Statutes  of  1900  is 
entitled  "An  Act  to  Amend  the  General  Inspection  Act  so  as  to  Provide  a 
Grade  for  Flax  Seed";  the  amendment  adds  to  that  Act  subsection  5  which 
provides  that  the  grade  of  flax  seed  shall  be  as  follows:  .... 

Mr.  Spence  submitted  that  the  only  evidence  and  the  best  evidence  of 
what  was  meant  by  the  Crow's  Nest  Pass  Act  is  the  freight  classification  and 
the  tariffs  that  were  in  effect  at  that  time.  Mr.  Spence  cited  a  decision  of  the 
Board  reported  in  72  C.R.T.C.  at  page  273,  and  the  judgment  of  the  Chief 
Justice  of  the  Supreme  Court  of  Canada,  refusing  leave  to  appeal,  at  page  279, 
in  Swift  Canadian  Company  v.  the  Canadian  Freight  Association,  where  "meat" 
as  used  in  the  Canadian  Freight  Classification  was  interpreted,  and  where  the 
Board  looked  at  that  classification  for  the  meaning  of  the  word  in  question. 
Mr.  Spence  submitted  that  the  classification  in  1897  defined  grain  in  one  list 
and  flax  in  an  entirely  different  list  under  "Seed" — and  that  is  the  best  evidence 
of  what  the  statute  was  talking  about;  the  tariffs  of  Canadian  Pacific  then  in 
effect  also  use  the  words  "grain  and  flour"  (the  same  words  that  Parliament 
used)  and  then  went  on  to  use  the  words  oatmeal,  mill  stuffs,  flax  seed,  oilcake, 
potatoes  and  hay.  There  was  every  reason  in  1897  to  differentiate  between 
grain  and  flaxseed  when  imposing  a  reduction  in  rates  on  Canadian  Pacific, 
namely,  the  greater  difficulties  and  risk  of  loss  that  the  railway  incurred  in 
handling  flaxseed,  and  Parliament  had  these  considerations,  and  the  higher 
value  of  flaxseed,  in  mind  when  it  imposed  a  reduction  in  the  rates  on  grain 
and  did  not  mention  flaxseed.  It  was  by  common  consent  that  flaxseed  was  to 
be  treated  differently,  and  the  proof  of  it  is  that  Canadian  Pacific  took  tariff 
action  that  did  not  apply  the  second  reduction  to  flaxseed,  and  if  that  were 
in  breach  of  the  Agreement  it  would  not  only  have  been  inexcusable  but 
would  have  led  to  counter  action  immediately — yet  the  differential  was  main- 
tained peacefully  until  the  application  of  North  Western  Grain  Dealers  Asso- 
ciation in  1925,  previously  referred  to.  In  that  year  also  Parliament  passed  the 
section  which  is  now  section  328(6)  of  the  Railway  Act  and  again  used  the 
same  words  "grain  and  flour"  and  applied  the  provisions  of  the  Crow's  Nest 
Pass  Agreement  on  grain  and  flour  on  a  greatly  extended  territorial  basis.  In 
1925  also  the  Board  issued  an  order  requiring  the  railways  to  apply  the  Crow's 
Nest  Pass  rates  on  movements  of  grain  and  flour  westbound  to  Vancouver  for 
export,  and  in  complying  with  that  order  the  railways  did  not  reduce  the 
rates  on  flaxseed,  and  there  evidently  was  the  general  understanding  that 
flaxseed  is  not  a  grain  within  the  meaning  of  the  Agreement.  The  Board 
conducted  a  General  Freight  Rates  Investigation  from  1925  to  1927,  during 
which  the  matter  of  grain  rates  to  the  Pacific  Coast  was  debated  at  great  length, 
and  at  the  end  of  the  investigation  the  Board  issued  General  Order  No.  448 
which  in  substance  confirmed  the  order  of  1925  and  approved  the  status  quo, 
the  status  quo  being  domestic  rates  on  flaxseed  to  Vancouver  and  Crow's  Nest 
Pass  rates  on  grain  to  that  port  for  export.  The  distinction  made  by  the 
railways  between  flaxseed  and  grain  and  rates  thereon  has  existed  for  57  years, 
is  well  known  to  the  Board,  the  trade  and  the  public,  and  until  now  it  was  never 
questioned  except  in  the  North  Western  Grain  Dealers  Association  application 
above  mentioned.  As  to  the  first  1^6  reduction  in  1897,  Mr.  Spence  pointed 
out  that  it  was  applied  to  hay  and  potatoes  as  well  as  to  flaxseed,  the  reason 
for  which  he  did  not  know;  any  interpretation  that  suggests  that  Canadian 
Pacific  has  been  violating  the  Act  and  Agreement  ever  since  1899  does  not 
make  sense,  and  the  reasonable  view  is  that  the  railways,  the  trade  and  the 
Board  understood  from  the  beginning  what  Parliament  meant  and  that  they 
acted  accordingly  by  mutual  consent. 

In  reply  to  my  question  why,  when  the  railways  were  in  need  of  money 
and  made  a  number  of  rate  increases,  they  did  not  increase  the  rates  on  flaxseed 
if  they  considered  that  such  rates  were  not  Crow's  Nest  Pass  rates,  Mr.  Spence 
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stated  that  he  had  difficulty  for  a  long  time  in  trying  to  find  the  answer  to  that 
question  but  that  up  to  1919  the  rates  on  grain  and  flaxseed  were  depressed 
below  the  1899  level  because  of  the  Manitoba  Agreement,  and  later  during 
periods  when  the  Crow's  Nest  Pass  Agreement  was  suspended  all  the  rates  were 
on  a  considerably  higher  level,  and  when  the  Crow's  Nest  Pass  rates  were 
restored  in  1922  the  flaxseed  rates  (to  the  Lakehead)  were  also  reduced  (to  the 
Crow's  Nest  Pass  level  plus  the  1^^^  differential)  for  some  reason,  (which  Mr. 
Roberts  had  not  been  able  to  find  in  the  company's  records). 

Mr.  Boyd,  for  Canadian  National  Railways,  stated  that  Mr.  Spence  had 
said  everything  that  he,  Mr.  Boyd,  would  have  liked  to  have  said. 

Mr.  Brazier,  submitted  that  regardless  of  whether  "grain"  in  the  Crow's 
Nest  Pass  Act  included  flaxseed,  the  port  of  Vancouver  is  entitled  to  equal 
rates  with  Fort  William  on  every  basis;  if  the  Board's  finding  is  that  flaxseed 
is  a  grain.  General  Order  No.  448  should  apply  to  the  rates  on  flaxseed,  if 
flaxseed  is  found  not  to  be  a  grain,  Vancouver  is  still  entitled  to  the  rates  on 
flaxseed  to  Fort  William  because  of  section  336  of  the  Railway  Act  (equaliza- 
tion) and  because  of  unjust  discrimination. 

COMMENTS,  FINDINGS  AND  CONCLUSIONS 

The  Crow's  Nest  Pass  rates  were  the  subject  of  intensive  consideration  by 
the  Royal  Commission  on  Transportation,  of  which  W.  F.  A.  Turgeon  was 
Chairman,  and  in  its  Report  in  1951  the  Commission  stated,  inter  alia,  the 
following  interesting  conclusions: 

at  the  beginning  on  page  238: 

"The  rates  known  by  this  name  form  an  important  part  of  our  freight 
rate  structure.  They  owe  their  existence  to  action  taken  by  Parliament, 
more  than  half  a  century  ago,  intended  to  assist  the  grain-growing  industry 
of  the  Prairies.  This  industry  gave  promise  at  that  time  of  becoming  (as 
it  has  since  become)  a  major  factor  in  the  economy  of  Canada,  provided  the 
producers  were  given  the  benefit  of  favourable  transportation  costs  for 
the  bringing  in  of  their  essential  supplies  and  for  the  taking  out  of  their 
products  to  distant  world  markets.  Parliament  acted  by  authorizing  the 
making  of  a  contract  between  the  Government  of  Canada  and  the  Canadian 
Pacific  Railway  Company,  one  of  the  terms  of  which  was  to  be  the  fixing 
of  these  freight  rates." 

at  page  245: 

.  .  .  It  was  affirmed  on  behalf  of  the  Government  so  far  back  as 
in  1925  that  Parliament,  in  dealing  with  the  Crowsnest  Pass  rates,  found 
itself  confronted  not  with  a  contractual  theory  but  with  a  condition.  The 
fact  is  that  the  real  intention  of  the  amendment  of  Section  325  of  the 
Railway  Act  passed  in  1925,  and  already  quoted,  was  to  put  an  end  to  the 
Agreement  of  1897  as  between  the  parties  to  it  (the  Government  and  the 
Canadian  Pacific  Railway  Company)  and  to  prescribe  instead  a  statutory 
stabilization  of  certain  freight  rates  binding  on  all  railways,  in  order  to 
meet  a  condition  then  existing,  a  condition  which  was  foreseen  in  1897 
and  which  had  come  into  being  during  the  many  years  the  contract  was  in 
force  and  very  largely  through  the  operation  of  that  contract.  It  seems 
clear  that  the  reference  made  to  the  Agreement  of  1897  in  the  legislation 
of  1925,  and  still  in  the  statute,  was  intended  merely  to  be  descriptive  of 
the  rates  which  Parliament  was  prescribing  for  use  thereafter  on  all  lines 
of  railways  in  the  area  mentioned." 
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at  page  247: 

"These  various  freight  rate  provisions  of  the  Agreement  of  1897,  taken 
together,  were  looked  upon  by  Parliament  as  constituting  a  measure  of 
great  and  lasting  importance.  They  were  said  to  be  "at  once  the  announce- 
ment and  the  commencement  of  a  new  national  policy".  It  was  pointed 
out,  in  respect  to  the  Crowsnest  Pass  rates,  that  their  primary  intention 
was  to  relieve  the  people  then  in  the  West  of  a  grievous  burden,  with  the 
further  expectation  that  they  would  induce  a  great  increase  in  the  popu- 
lation of  the  Prairies  and  the  development  of  an  industry  which  it  was  in 
the  interest  of  all  Canada  to  foster." 

also  at  page  247: 

"Since  1897  Western  Canada  has  grown  and  has  become  the  great  economic 
factor  in  our  national  life  that  its  own  people  and  the  Government  and 
Parliament  of  Canada  foresaw  in  1897.  The  great  increase  in  the  population 
of  the  Prairies  and  the  remarkable  development  of  its  grain  growing 
industry  since  that  time  have  been  accompanied  and  fostered  throughout 
the  years  by  the  assurance  of  permanency  in  the  important  factor  of 
transportation  rates  to  world  markets." 

The  1925  amendment  extending  the  application  of  the  Crow's  Nest  Pass 
rates  was  passed  following  the  decision  of  the  Supreme  Court  of  Canada, 
Re  Crow's  Nest  Pass  Rates,  (1925)  S.C.R.  155,  30  C.R.C.  32.  The  Court  was 
not  concerned  with  the  meaning  of  "grain" — it  found  that  the  Act  and  Agree- 
ment were  binding  on  the  Board  and  that  the  rates  to  be  reduced  were  rates 
between  points  on  the  Canadian  Pacific  system  when  the  Crow's  Nest  Pass  Act 
was  passed — for  obviously  there  could  be  no  rates  in  existence  from  points  not 
in  existence;  the  decision  also  stated  that  apparently  the  Government  of  the 
day  thought  the  occasion  opportune  to  secure,  in  the  public  interest,  greater 
control  over  Canadian  Pacific  tolls  than  Parliament  had  stipulated  in  1881  when 
the  company  was  incorporated,  and  that  Parliament  granted  a  subsidy  and 
imposed  by  statute  the  terms  on  which  it  was  granted,  the  contract  in  reality 
being  made  with  Parliament  itself. 

There  is  abundant  evidence  that  in  1925,  when  what  is  the  present  section 
328(6)  of  the  Railway  Act  was  passed,  and  for  many  years  prior  thereto,  the 
word  "grain"  as  used  in  the  ordinary  language  of  V/estern  Canada,  in  the 
vernacular  of  those  concerned  with  the  grain  trade  and  agriculture,  included 
flaxseed;  there  is  less  evidence  as  to  1897  but  the  evidence  in  the  aggregate 
satisfies  me  that  as  so  used  in  that  year  in  Western  Canada  the  word  "grain" 
included  flaxseed.  I  do  not  exclude  the  railways  from  the  parties  using  the 
word  in  that  sense,  because  although  railv/ays  speak  in  part  through  their 
tariffs,  yet  they  also  speak  to  the  trade  in  other  ways,  through  correspondence 
and  personal  contacts,  bulletins,  statistics  and  reports,  and  I  consequently  do 
not  regard  their  tariffs  as  evidence  that  clearly  establishes  the  sense  in  which 
they  used  the  word  "grain"  when  dealing  with  farmers  and  the  grain  trade 
generally  in  1897;  and  I  do  not  infer  or  believe  that  in  such  dealings  the 
railw^ays  in  that  year  always  used  the  v/ord  in  what  they  say  is  the  sense  in 
which  it  was  used  in  their  tariffs  and  seldom  or  never  in  the  sense  in  which  it 
was  used  by  the  trade.  Canadian  Pacific  did  not  offer  evidence,  other  than 
certain  classifications  and  tariffs,  of  the  sense  in  v/hich  the  company  uses  or 
used  the  word  when  dealing  with  the  trade. 

Nor  do  I  consider  that  there  is  proof  that  the  classification  and  Canadian 
Pacific  tariffs  of  1897  were  the  dictionary  that  Parliament  used  for  the  word 
"grain"  when  it  passed  the  Crow's  Nest  Pass  Act.  In  Classification  10(a),  in 
use  at  that  time,  "Beans"  was  included  under  the  heading  "GRAIN" — yet  no 
one  suggests  that  the  Act  applied  to  beans. 
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As  to  the  dictionary  meaning  of  the  word  "grain",  I  have  found  a  Webster's 
Dictionarj^  published  in  1864  and  one  of  the  definitions  of  grain  contained 
therein  is  that  "grain,  without  a  definitive,  signifies  corn  in  general  or,  the  fruit 
of  certain  plants  which  constitute  the  chief  food  of  man  and  beast,  as  wheat, 
rye,  barley,  oats  and  maize". 

Anderson's  Dictionary  of  Law,  published  in  1891,  states  that  grain  includes 
or  may  include  flax-seed. 

Bouvier's  Law  Dictionarj^,  published  in  1897,  states  that  grain  may  include 
flaxseed. 

The  American  and  English  Encyclopedia  of  Law,  published  in  1900,  also 
refers  to  the  Hewitt  v.  Watertown  case,  above  mentioned,  which  held  "that 
flaxseed  comes  within,  to  an  extent  at  least,  the  definition  of  grain  given  by 
Mr.  Webster"  and  this  dictionary  states  that  flaxsed  may  be  grain. 

Words  and  Phrases  Judicially  Defined,  1904,  and  Cyclopedia  of  Law  and 
Procedure,  1906,  similarly  include  flaxseed  as  grain. 

These  books  are  United  States  publications,  but  I  know  of  no  Canadian 
dictionary  of  that  period. 

It  also  appears  that  railways  in  the  United  States  treated  flaxseed  as  grain 
back  in  1900  and  prior  thereto,  for  in  the  Annual  Report  of  the  Interstate 
Commerce  Commission  to  Congress,  December  24,  1900,  page  21,  under  the 
heading  "THE  BUFFALO  GRAIN  POOL"  the  Commission  describes  the  New 
York  Grain  Committee,  consisting  of  a  representative  from  each  one  of 
the  lines  of  railways  that  transported  grain  from  Buffalo  to  New  York 
City,  which  had  tried  to  agree  on  rates,  take  steps  to  maintain  the  pub- 
lished rate,  and  control  competition.  The  Committee  experienced  great  diffi- 
culty, and  in  September,  1900,  the  lines  "apparently  determined  to  take 
measures  to  more  effectively  control  this  competition."  So  they  chose  a 
chairman  to  act  as  joint  agent  and  represent  all  lines  on  the  Produce  Exchange, 
who  was  to  apportion  the  grain  traffic  among  the  different  lines  in  accordance 
with  the  percentages  agreed  upon.  "The  agreement  extended  to  wheat,  corn, 
rye,  harley,  and  flaxseed,  that  being  practically  all  the  grain  moving  between 
those  points."  The  arrangement  went  into  effect  October  1,  1900.  (14th  Ann. 
Rep.  I.C.C.,  1900,  p.  21.) 

It  would  have  been  helpful  to  us  if  Canadian  Pacific  had  established,  from 
information  in  its  files  or  by  witnesses  with  knowledge  of  the  facts,  the  reasons 
why  it  made  the  first  1^<I;  reduction  but  did  not  make  the  second;  and  why 
rates  on  flaxseed  to  Fort  William  from  various  Prairie  points  were  kept  at  a 
level  only  1^  or  1^4  higher  than  the  Crow's  Nest  Pass  rates  to  Fort  William 
during  periods  when  such  rates  were  at  their  maximum  pursuant  to  that  Act 
and  Agreement;  and  why  during  such  periods  those  fl.axseed  rates  to  Fort 
William  were  not  increased  above  the  1898  level  when  domestic  rates  on 
flaxseed  in  Western  Canada  were  at  a  higher  level  and  the  railways  were  in 
need  of  additional  revenue  and  made  freight  rate  increases  to  obtain  it;  and 
why  the  flaxseed  rates  to  Fort  William  were  reduced  to  their  1898  level  when 
the  Crow's  Nest  Pass  rates  again  became  operative  in  1922. 

The  explanation  that  the  extra  li(*  on  flaxseed  rates  over  wheat  and  other 
grain  rates  to  Fort  William  was  by  mutual  consent  because  of  the  difficulties  of 
handling  flaxseed,  its  susceptibility  to  loss  during  transit  and  its  higher  value, 
and  that  the  flaxseed  rates  were  regarded  by  Western  farmers  as  in  substance 
and  in  fact  the  Crow's  Nest  Pass  rates  on  grain  plus  a  small  allowance,  which 
they  did  not  consider  objectionable,  for  the  difficulties  of  handling  and  loss  in 
transit,  is  plausible  but  the  evidence  is  not  sufficient  to  either  establish  or 
invalidate  that  explanation. 

One  may  infer  that  Canadian  Pacific  itself  considered  that  the  Crow's 
Nest  Pass  Act  and  Agreement  included  flaxseed  as  a  grain,  from  the  fact  that 
in  1898  it  applied  the  first  reduction  to  flaxseed  the  same  as  to  wheat,  oats  and 
other  grains — yet  that  inference  loses  strength  because  the  reduction  was  also 
applied  to  potatoes  and  hay. 
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One  may  also  infer  that  the  Act  did  not,  in  Canadian  Pacific's  opinion, 
apply  to  flaxseed,  from  the  fact  that  the  company  did  not  apply  the  second 
reduction  to  flaxseed — but  this  inference  also  loses  weight  because  of  the  rate 
treatment  subsequently  given  to  flaxseed,  for  the  rates  on  flaxseed  to  Fort 
William  were  kept  on  a  substantial  parity  with  the  Crow's  Nest  Pass  rates  on 
wheat  and  other  grain  undoubtedly  covered  by  that  Act,  and  flaxseed  rates  to 
Fort  William  did  not  take  the  general  increases  that  were  applied  to  rates  on 
seed  and  to  flaxseed  rates  other  than  to  Fort  William  and  were  reduced  to  the 
Crow's  Nest  Pass  level  (with  the  exception  of  the  1^^^  differential)  when  that 
level  was  restored  in  1922.  Exhibit  No.  9  shows  that  in  1922  the  rate  on  wheat, 
oats  and  barley  from  for  example,  Regina  to  Fort  William,  was  29^  per 
hundred  weight  and  on  flaxseed  30^^  per  hundred  weight,  and  that  when  the 
Crow's  Nest  Pass  rates  were  reinstated  in  that  year  the  29^^  rate  on  wheat,  oats 
and  barley  was  reduced  to  what  it  was  in  1899,  20^?  and  the  rate  on  flaxseed 
was  also  reduced  to  the  1899  level  21^^.  Therefore  both  in  1899  and  in  1925, 
the  so-called  Crow's  Nest  Pass  tariffs  contained  rates  on  flaxseed  which  were 
related  to  the  rates  on  wheat,  barley,  oats,  rye,  etc.,  by  an  arbitrary  differential 
of  cents  per  100  lbs.  higher  on  the  flaxseed.  Whether  this  was  an  original 
error  in  the  tariff  of  1899  as  compared  with  the  tariffs  of  1897  and  1898,  or 
whether  it  was,  as  contended  by  Counsel  for  the  Province  of  Saskatchewan,  a 
sort  of  service-charge  over  the  rate  on  wheat  because  flax  is  more  difficult  to 
transport  than  the  other  grains  due  to  its  slippery  nature  and  propensity  to 
escape  from  freight  cars  having  even  a  small  nail  hole,  or  whether  the  H  cents 
was  a  method  of  equating  the  lower  weight  per  bushel  of  flax  of  56  lbs.  versus 
60  lbs.  of  wheat,  the  Board  has  no  means  of  determining,  in  the  total  absence 
of  evidence  on  these  matters.  Rightly  or  wrongly,  however,  flaxseed  has  been 
carried  eastbound  for  many  years  from  the  Prairies  to  the  head  of  the  Lakes 
at  a  relationship  of  IJc  over  the  Crow's  Nest  Pass  rates  on  wheat,  barley,  oats 
and  rye. 

In  any  event,  whatever  may  have  been  the  interpretation  given  by 
Canadian  Pacific  to  the  Crow's  Nest  Pass  Act  in  1897  or  subsequently,  our  task 
is  to  determine  the  sense  in  which  Parliament  used  the  word  "grain"  in  that 
Act  and  in  the  1925  amendment  to  the  Railway  Act,  and  I  have  reached  the 
conclusion,  (but  not  without  some  hesitation),  that  "grain"  as  there  used 
includes  flaxseed.  General  Order  No.  448  will  therefore  be  applicable  hence- 
forth to  flaxseed  moving  to  Pacific  Coast  ports  for  export,  and  the  railways  are 
hereby  directed  to  adjust  their  rates  accordingly  on  such  movements.  An 
Order  will  issue  to  that  effect. 

I  have  not  summarized  the  evidence  and  submissions  heard  at  the 
Vancouver  hearing,  as  the  above  determination  as  to  the  meaning  of  "grain" 
makes  it  unnecessary  to  deal  at  this  time  with  the  questions  of  equalization 
and  unjust  discrimination  raised  at  that  hearing. 

During  the  hearing  the  question  was  raised  whether  rapeseed  is  a  grain 
and  included  in  the  provisions  of  the  Crow's  Nest  Pass  Act  and  Agreement  and 
section  328(6)  of  the  Railway  Act,  but  there  was  no  evidence  in  that  respect 
comparable  to  the  evidence  as  to  flaxseed,  no  evidence  that  in  1897  Canadian 
Pacific  had  any  "present  rates  and  tolls"  on  rapeseed  and  certainly  insufficient 
evidence  to  bring  rapeseed  within  the  said  provisions. 

Commissioner  MacPherson,  who  is  presently  absent  from  Ottawa,  has 
authorized  me  to  say  in  respect  of  this  judgment  that  he  concurs  in  the  result. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 

I  concur: 

L.  J.  KNOWLES. 


July  23,  1956. 
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ORDER  No.  89279 

771  the  matter  of  the  application,  as  amended,  of  the  Vancouver  Merchants' 
Exchange  Limited  for  an  Order  directing  that  flaxseed  rates  easthound  to 
Fort  William  and  westbound  to  the  Pacific  Coast  for  export  should  he 
equalized  pursuant  to  section  336  of  the  Railway  Act  since  thy  are  not 
related  to  the  rates  to  United  States  ports;  or  in  the  alterntaive,  if 
flaxseed  is  a  "grain"  within  the  meaning  of  the  Crow's  Nest  Pass  Agree- 
ment, for  an  Order  under  section  328(6)  of  the  Railway  Act  for  the 
establishment  by  Canadian  National  Railways  and  Canadian  Pacific 
Railway  Company  of  export  rates  on  flaxseed  from  Prairie  points  to 
various  Pacific  Coast  ports  on  the  basis  of  the  grain  rates  from  Prairie 
points  to  the  said  Pacific  Coast  ports  as  ordered  by  the  Board  by  General 
Order  No.  448: 

File  No.  30637-1 
Monday,  the  23rd  day  of  July,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  hearing  the  matter  at  sittings  of  the  Board  at  Vancouver  and  Ottawa 
in  the  presence  of  Counsel  and  representatives  of  Vancouver  Merchants'  Ex- 
change Limited,  Canadian  Pacific  Railway  Company,  Canadian  National  Rail- 
ways, the  Government  of  Saskatchewan,  the  Province  of  Alberta  and  United 
Grain  Growers  Limited,  the  Government  of  Manitoba,  Manitoba  Pool  Elevators, 
North-West  Line  Elevators  Association,  Shippers  and  Exporters  Association  and 
Winnipeg  Grain  Exchange,  Alberta  Wheat  Pool,  Saskatchewan  Wheat  Pool, 
Manitoba  Transportation  Commission — 

It  is  ordered  that  Canadian  National  Railways  and  Canadian  Pacific  Railway 
Company  shall  forthwith  adjust  their  rates  on  flaxseed  in  accordance  with  the 
direction  contained  in  the  judgment  herein  dated  July  23rd,  1956. 

JOHN  D.  KEARNEY, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ERRATUM 

Please  refer  to  Vol.  XL VI,  Ottawa,  Aug.  1,  1956,  No.  6,  Page  149,  Summary 
of  Orders. 

Order  No.  89073  was  summarized  as  follows: 

"Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  known  as 
Wade  Public  Crossing,  at  mileage  104-5  Bishop  Falls  Subdivision, 
New^foundland." 

This  should  read  as  follows: 

"Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  known  as 
Wade  Public  Crossing,  at  mileage  104-5  Nashwaak  Subdivision,  New 
Brunswick." 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

89340  July  31 — Authorizing  the  Consumers'  Gas  Company  of  Toronto,  to  construct 

a  gas  main  under  the  Trans-Northern  Pipe  Line  Company's  right 
of  way  in  the  vicinity  of  Whittingham  Road  and  Welwyn  Drive, 
Township  of  Toronto,  Ontario. 

89341  July  31 — Authorizing  The  Consumers  Gas  Company  of  Toronto  to  construct 

a  gas  main  under  the  right  of  way  of  the  Trans-Northern  Pipe 
Line  Company  in  the  vicinity  of  Whitingdon  Road  and  Hindhead 
Road,  Township  of  Toronto,  Ontario. 

89342  July  31 — Authorizing  The  Consumers  Gas  Company  of  Toronto  to  construct 

a  gas  main  under  the  right  of  way  of  the  Trans-Northern  Pipe  Line 
Company  at  Melton  Drive.  Township  of  Toronto,  Ontario. 

89343  July  31 — Authorizing  the  Niagara   Gas  Transmission  Limited  to  construct 

a  gas  pipe  line  across  the  right  of  way  of  the  Western  Pipe  Line 
Company,  Township  of  Ancaster,  Ontario. 

89344  July  31 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Shore  Line  Subdivision,  in  the  Province 
of  New  Brunswick. 

89345  July  31 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Coderre,  Saskatchewan. 

89346  July  31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north 

of  the  station  at  Severn,  Ontario. 

89347  July  31 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company 
under  Section  8. 

89348  July  31 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
Section  8. 

89349  July  31 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company 
under  Section  8. 

89350  July  31 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company 
under  Section  8. 

89351  July  31 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company 
under  Section  8. 

89352  July  31 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

89353  July  31 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

interlocking  tower  at  mileage  112-55  Sutherland  Subdivision. 

89354  Aug.    1 — Authorizing  the  Ontario  Department  of  Highways  to  construct  a 

public  road  across  the  C.N.R.  at  mileage  1-25  Kowkash  Subdivision, 
Ontario. 

89355  Aug.    1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  St. 

Charles  Road  near  Station  at  Beaconsfield,  Quebec. 

89356  Aug.    1 — Approving  location  of  storage  tank  etc.,  of  Hugh  Gas  Limited, 

near  C.N.R.  tracks  at  Kindersley,  Saskatchewan. 

89357  Aug.  !■ — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of 

plan  showing  protection  as  installed  at  the  crossing  of  Roberval 
Street,  Town  of  Roberval,  Quebec. 

89358  Aug.    1 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Irving  Oil 

Company  Limited  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Charlottetown,  Prince  Edward  Island. 

89359  Aug.    1 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
Section  8. 

89360  Aug.    1 — Authorizing  the  Municipality  of  Brokenhead,  Manitoba,  to  construct 

a  sidewalk  across  the  C.P.R.  at  Emerson  Avenue,  Village  of  Tyndall, 
Manitoba. 

89361  Aug.    1 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under 
Section  8. 
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89362  Aug. 

89363  Aug. 

89364  Aug. 

89365  Aug. 

89366  Aug. 

89367  Aug. 

89368  Aug. 

89369  Aug. 

89370  Aug. 

89371  Aug. 

89372  Aug. 

89373  Aug. 

89374  Aug. 

89375  Aug. 

89376  Aug. 

89377  Aug. 

89378  Aug. 

89379  Aug. 

89380  Aug. 

89381  Aug. 

89382  Aug. 

89383  Aug. 


1. — Authorizing  the  C.N.R.  and  the  New  York  Central  Railroad  Com- 
pany to  operate  over  the  diamond  crossing  of  their  railways  at 
Cornwall,  Ontario. 

1 — Authorizing  the  C.N.R.  and  the  C.P.R.  to  operate  over  the  diamond 
crossing  of  their  railways  near  Cornwall,  Ontario. 

1 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 
in  tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under 
Section  8. 

1 — Approving  plan  showing  proposed  deviation  Westcoast  Trans- 
mission Company's  pipe  line  route  within  the  Cariboo  District, 
British  Columbia. 


-Authorizing  the  Westcoast  Transmission  Company  Limited  to  carry 
its  company  pipe  line  across  highways  and  railways  in  the  Peace 
River  District,  British  Columbia. 


1 — In  the  matter  of  the  application  of  the  Township  of  Etobicoke, 
Ontario,  for  authority  to  construct  a  drainage  ditch  across  the 
company  pipe  line  of  the  Trans-Northern  Pipe  Line  Company  in 
the  Township  of  Etobicoke,  Ontario. 

1 —  Authorizing  the  C.P.R.  to  construct  a  siding  across  the  lane  south  of 
Block  38,  Brandon,  Manitoba. 

2 —  Approving  clearances  on  the  C.P.R.  siding  serving  S.  C.  Johnson  and 
Son  Limited,  Brantford,  Ontario. 

2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  32  and  the  Thousand  Islands  Railway  north  of 

Gananoque,  Ontario. 
2 — Approving  plan  showing  location  of  deviation  in  the  Westcoast 

Transmission   Company  Limited  pipe   line   in  the  Yale  District, 

British  Columbia. 

2 — In  the  matter  of  the  application  of  C.N.R.  for  an  Order  extending 
the  time  within  which  they  were  required  by  Order  No.  88004, 
to  install  automatic  protection  at  the  crossing  of  their  railway  and 
the  highway  just  south  of  the  station  at  Elora,  Ontario. 

2 — Authorizing  the  County  of  Brant,  Ontario,  to  reconstruct  the  high- 
way bridge  which  carries  County  Road  No.  24  across  the  Toronto, 
Hamilton  and  Buffalo  Railway  at  mileage  70-29,  Waterford  Sub- 
division, Ontario. 

2 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Irving 
Oil  Company  Limited  for  approval  of  location  of  facilities  for 
the  storage  of  flammable  liquids  at  Newcastle,  New  Brunswick. 

2 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  the 
British  American  Oil  Company  Limited  for  approval  of  location 
of  facilities  for  the  storage  of  flammable  liquids  at  Carievale, 
Saskatchewan. 

2 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  storage  of 

flammable  liquids  at  Hilda,  Alberta. 
2 — Authorizing  the  Township  of  North  Cayuga,  Ontario,  to  improve 

the  approaches  to  the  crossing  of  the  highway  and  the  C.N.R. 

in  the  Township  of  North  Cayuga,  Ontario. 
2 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 

under  Section  8. 

2 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Hugh  Gas 
Limited  for  approval  of  plan  showing  proposed  location  of  storage 
tank  etc.  for  the  handling  and  storage  of  liquefied  petroleum  gas 
at  Rosetown,  Saskatchewan. 

2 — Dismissing  application  of  the  C.N.R.  for  authority  to  remove  station 
agent  at  Woodville,  Ontario. 

2 — Authorizing  the  C.N.R.  to  make  certain  changes  to  the  protection 
at  the  crossing  of  Martin  Street,  Milton,  Ontario. 

2 — Authorizing  the  C.N.R.  to  discontinue  as  an  agency  their  station  at 
Lacadie,  Quebec. 

2 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of 
Canada. 
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89384  Aug.    7 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  59,  mileage  92-83,  Val  d'Or  Subdivision,  Quebec. 

89385  Aug.    7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  County 

Road  at  Springbrook,  Ontario. 

89386  Aug.    7 — Requiring  C.P.R.  to  install  certain  protection  at  the  crossing  of 

its  railway  and  the  railway  of  the  Essex  Terminal  Railway  Com- 
pany and  McDougall  Street  in  the  City  of  Windsor,  Ontario. 

89387  Aug.    7 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  an  Order  extending  temporary  permit  for  the  location 
of  facilities  for  handling  and  storage  of  flammable  liquids  at 
Thicket  Portage,  Manitoba. 

89388  Aug.    7— In   the   matter   of   application   of   C.N.R.   on   behalf   of  Reliance 

Petroleum  Limited  for  approval  of  location  for  handling  and  storage 
of  flammable  liquids  at  Paris  Junction,  Ontario. 

89389  Aug.    7 — Perm.itting  the  rem^oval  of  slow  order  at  C.P.R.  crossing  south  of 

station  at  Bowser,  British  Columbia. 

89390  Aug.  !■ — In  the  matter  of  Regulations  for  the  Transportation  of  Explosives 

and  other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express 
Service. 

89391  Aug.    7 — In  the  matter  of  Regulations  for  the  Transportation  of  Explosives 

and  other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express 
Service. 

89392  Aug.    7 — Authorizing  the  C.N.R.  to  make  changes  in  the  approach  circuits 

for  the  protection  at  the  crossing  of  Highway  No.  89  at  mileage  68  •  3, 
Milton  Subdivision,  Ontario. 

89393  Aug.    7 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Dome  Explora- 

tion  (Western  Limited)  for  an  extension  of  temporary  permit  to 
load  crude  oil  into  tank  cars  from  tank  trucks  at  mileage  0-25  Drum- 
heller  North  Branch,  near  Drumheller,  Alberta. 

89394  Aug.    7 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in 

tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company  under 
Section  8. 

89395  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  Section  8. 

89396  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company  under 
Section  8. 

89397  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  Section  8. 

89398  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

Tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company  under 
Section  8. 

89399  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8.  . 

89400  Aug.    7 — Approving  under  the  Maritimxe  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89401  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89402  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 

89403  Aug.    7 — Requiring  the  Canadian  National  Railways  to  install  certain  protec- 

tion at  the  crossings  of  the  Kincardine  and  Newton  Subdivisions 
and  Main  Street  in  the  Town  of  Listowel,  Ontario. 

89404  Aug.    7— Authorizing  the  C.N.R.,  the  Midland  Railway  Company  and  C.P.R. 

to  operate  their  trains  through  the  interlocker  at  the  crossings  of 
their  railways  at  St.  James  Junction,  Winnipeg,  Manitoba. 

89405  Aug.    7— Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 
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89406  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89407  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89408  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89409  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89410  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89411  Aug.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89412  Aug.    8 — Authorizing  the  C.P.R.  to  install  block  signals  from  Pointe  au  Baril 

to  Delamere,  Ontario,  mileage  48-3  to  mileage  96-8  Parry 
Sound  Subd. 

89413  Aug.    9 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

89414  Aug.    9 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  Corning 

Co-Operative  Association  Ltd.,  for  approval  of  location  of  facilities 
for  the  handling  and  storage  of  flammable  liquids  at  Corning,  Sask. 

89415  Aug.    9 — In  the  matter  of  application  of  Imperial  Oil  Limited,  for  leave  to 

construct  a  12-inch  petroleum  products  pipe  line  across  and  under 
the  company  pipe  line  of  the  Trans-Northern  Pipe  Line  Company. 

89416  Aug.    9 — Permitting  the  removal  of  slow  order  at  New  York  Central  Railway 

Company  crossing  of  Town  Line  Road,  east  of  Maidstone,  Ont. 

89417  Aug.    9 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  Hagen 

Co-Operative  Association  for  approval  of  location  of  facilities  for 
the  handling  and  storage  of  flammable  liquids  at  Hagen,  Sask. 

89418  Aug.    9 — In  the  matter  of  application  of  Imperial  Oil  Ltd.,  for  leave  to 

construct  a  12-inch  petroleum  products  pipe  line  across  and  under 
the  company  pipe  line  of  the  Trans-Northern  Pipe  Line  Company, 
Twp.  of  North  York,  Ont. 

89419  Aug.    9 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Regent 

Refining  (Canada)  Ltd.,  for  approval  of  location  of  facilities  for 
the  handling  and  storage  of  flammable  liciuids  at  Port  Credit 
Ontario. 

89420  Aug.    9— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Ltd.,  for  approval  of  location  of  facilities  for  the  handling  and 
storage  of  flammable  liquids  at  Rockgien,  Sask. 

89421  Aug.    9 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

89422  Aug.    9 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  8,  mileage  81-16  Lachute  Subdivision,  P.Q. 

89423  Aug.    9 — In  the  matter  of  application  of  the  City  of  Hamilton  for  an  Order 

directing  the  Toronto,  Hamilton  &  Buffalo  Railway  Company  to 
construct  a  subway  under  the  Welland  Subd.  at  Kenilworth  Avenue 
South,  Hamilton,  Ont. 

89424  Aug.    9 — Authorizing  Imperial  Oil  Ltd.  to  construct  a  12-inch  petroleum 

products  pipe  line  across  and  under  the  company  pipe  line  of 
Trans-Northern  Pipe  Line  Co.,  Twp.  of  Etobicoke,  Ont. 

89425  Aug.    9 — Authorizing  the  Village  of  Perdue,  Sask.,  to  construct  Brampton 

Street  across  the  right  of  way  of  the  C.P.R. 

89426  Aug.    9 — Authorizing  the   C.P.R.   to  construct   an  extension   to  industrial 

trackage  across  King  Edward  Street,  City  of  St.  James,  Manitoba. 

89427  Aug.    9 — Authorizing  the  Ontario  Department   of  Highways  to  construct 

Highway  No.  401  across  the  company  pipe  line  of  the  Trans-Northern 
Pipe  Line  Co.,  in  the  Twp.  of  Thurlow,  Ontario. 
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9 —  Authorizing  the  Ontario  Department  of  Highways  to  construct 
Highway  No.  38  across  the  right-of-way  of  the  company  pipe  line 
of  the  Trans-Northern  Pipe  Line  Company,  Twp.  of  Kingston, 
Ont. 

9 — In  the  matter  of  application  of  the  City  of  Hamilton,  Ont.,  for 
authority  to  construct  a  subway  where  its  Eastend  Mountain  Access 
Project  crosses  the  C.N.R. 

9 —  In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the 
provisions  of  the  Maritime  Freight  Rates  Act  and  Orders  Nos. 
87958,  88210,  approving  tolls  published  in  Tariff  C.T.C.  No.  E.5230. 

9 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
Canada  for  approval  of  Supplement  No.  1  to  traffic  agreement 
between  the  Applicant  Company  and  Harry  G.  Lewis — Lessee — 
Purchaser  of  The  Rural  Telephone  Company  of  Kitley  Ltd. 

9 —  Approving  supplement  No.  2  to  traffic  agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Commissioners  for 
the  Telephone  System  of  the  Municipality  of  Ennismore. 

9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main 

Street,  Britannia,  Ont. 
10 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  Brassard  Street,  Roberval,  P.Q. 

10 —  In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Canadian 
Oil  Companies  Ltd.  for  approval  of  location  of  facilities  for  the 
handling  and  storage  of  flammable  liquids  at  McKim,  Saskatchewan, 

10 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Husky  Oil 
and  Refining  Ltd.  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Atikokan,  Ontario. 

10 —  In  the  matter  of  application  of  the  B.C.  Department  of  Public  Works 
for  an  Order  amending  Order  No.  74107,  which  authorized  the 
C.N.R.  to  close  the  highway  across  its  railway  at  mileage  35-25 
Albreda  Subd.,  B.C. 

89438  Aug.  10 — In  the  matter  of  application  of  the  B.C.  Department  of  Highways 
for  an  Order  extending  the  time  within  which  the  C.N.R.  are 
required  by  Order  No.  75756,  to  close  the  crossing  of  their  railway 
and  the  Highway  at  mileage  17-6  Albreda  Subd. 

10 —  Approving  the  operation  of  C.P.R.  trains  over  private  siding  serving 
the  Town  of  Wingham  and  the  Twp.  of  Turnberry,  Ontario. 


89428  Aug. 

89429  Aug. 

89430  Aug. 

89431  Aug. 

89432  Aug. 

89433  Aug. 

89434  Aug. 

89435  Aug. 

89436  Aug. 

89437  Aug. 


89439  Aug. 

89440  Aug. 


10- 


-In  the  matter  of  application  of  United  Counties  of  Northumberland 
&  Durham,  Ontario,  for  approval  of  plans  of  an  overhead  bridge 
to  carry  County  Road  across  the  C.N.R.  at  mileage  36-17  Campbell- 
ford  Subd. 

89441  Aug.  10 — Authorizing  the  B.C.  Department  of  Highways  to  construct  the 
Highway  across  the  Esquimalt  &  Nanaimo  Railway  at  mileage  58-8 
Victoria  Subd.,  B.C. 

In  the  matter  of  application  of  the  C.N.R.,  The  Toronto,  Hamilton 
and  Buffalo  Railway  Company  and  Dominion  Foundries  and  Steel 
13 — Limited  for  recommendation  by  the  Board  for  the  sanction  of  an 
agreement  in  regard  to  the  use  of  a  portion  of  railway  in  the  City  of 
Hamilton. 


89442] 
89443  I 
894441-  Aug. 
89445  I 


J 

89446  Aug.  13 — Authorizing  the  Canadian  Chemical  Company  Ltd.,  to  construct  and 

maintain  certain  pipe  lines  across  and  under  the  company  pipe  line 
of  the  Interprovincial  Pipe  Line  Company  in  the  Provnce  of  Alberta. 

89447  Aug.  13 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.P.R.  under  section  8. 

89448  Aug.  13 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.P.R.  under  section  8. 

89449  Aug.  13— Authorizing  the  C.P.R.  to  operate  over  the  culverts  and  fill  at 

mileages  17-04  and  17-67  Nephton  Subd.,  Ontario. 

89450  Aug.  13~Authorizing  the  Municipal  District  of  St.  Paul  No.  86  to  improve 

the  sight  Unes  at  the  crossing  of  the  C.N.R.  at  Mileage  10-31, 
Bonnyville  Sub.,  Alta. 

89451  Aug.  13— In  the  matter  of  application  of  the  T.H.  &  B.  Rly.  Co.  for  approval 

of  revised  plan  showing  the  protection  as  installed  at  the  crossing 
of  Rifle  Range  Rd.,  Hamilton,  Ontario. 
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89452 
89453 
89454 

89455 
89456 
89457 

89458 
89459 


89460 
89461 


89463 
89464 
89465 

89466 
89467 

89468 
89469 


Aug.  13- 
Aug.  13- 
Aug.  13- 

Aug.  13- 
Aug.  13- 
Aug  13- 

Aug.  13- 
Aug.  13- 


Aug.  13- 
Aug.  13- 


89462    Aug.  13- 


Aug.  13- 
Aug.  13- 
Aug.  13- 

Aug.  13- 
Aug.  13- 

Aug.  14- 
Aug.  14- 


89470  Aug.  14- 

89471  Aug.  14- 

89472  Aug.  14- 

89473  Aug.  14— 

89474  Aug.  14 

89475  Aug.  14— 


-Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  certain  tariffs  filed  by  the  C.P.R.  under  Section  8. 
-Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
Orleans  Street,  Montreal,  Que. 

-Approving  Service  Station  Contract  between  The  Bell  Telephone 
Co.  of  Canada  and  The  Laurentian  Forest  Protective  Association 
Limited. 

-Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  at 
Belleville,  Ontario,  Mileage  178-05,  Gananoque  Subdivision. 
-Permitting  removal   of   slow   order   at   G.N.Rly.   Co.   crossing  of 
Boundary  Road,  north  of  Dominion  Bridge,  B.C. 

Approving  revised  plan  showing  addition  of  a  main  line  switch 
in  the  track  circuit  limits  for  the  protection  at  C.N.R.  crossing  of 
Garson  Road,  Mileage  115-7,  Sudbury  Subdivision,  Ontario. 
-Authorizing  the  C.N.R.  to  reconstruct  the  Innes  Avenue  foot-bridge 
across  their  right  of  way  in  the  City  of  Toronto,  Ontario. 
-In  the  matter  of  application  of  the  C.P.R.  for  sanction  of  an  agree- 
ment between  the  C.P.R.,  G.N.Rly.  Co.,  and  Great  Northern  Rly.  Co. 
and  the  New  Westminster  Harbour  Commissioners  for  joint  use 
of  certain  facilities  in  the  vicinity  of  the  Deepsea  V/harf,  New 
Westminster,  B.C. 

-Same  as  above. 

-Approving  location  of  facilities  for  handling  and  storage  of  flam- 
mable liquids  at  Swift  Current,  Sask.  (C.P.R.) 

-In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Clearwater 
Timber  Products  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Clearwater,  B.C. 

-Permitting  the  removal  of  slow  Order  at  C.P.R.  crossing  on  Mountain 
Avenue,  west  of  station  at  Fort  William,  Ont. 

-In  the  matter  of  application  of  the  Canadian  Freight  Association  for 
approval  of  proposed  Supplement  No.  7  to  C.F.C.  No.  20. 
-In   the   matter   of   application   of   North    Star   Oil   Limited  for 
approval  of  location  of  facilities  for  storage  of  flammable  liquids 
at  Bow  Island,  Alta. 

-In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 
of  tanks  for  storage  of  flammable  liquids  at  Niagara  Falls,  Ontario. 
-In  the  matter  of  application  of  the  C.P.R.  for  approval  of  additional 
facilities  for  handling  and  storage  of  flammable  liquids  at  Coronach, 
Sask. 

-Approving  plans  of  station  building  proposed  to  be  erected  by 
Quebec  North  Shore  &  Labrador  Rly.  Co.  at  Oreway,  Que. 
-Authorizing  the  Township  of  Scarborough,  Ontario,  to  improve  the 
approach  grades  at  crossing  of  Brimley  Rd.  and  the  C.P.R.  at  Mileage 
96-13,  Oshawa  Subdivision. 

-In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Peebles 
Co-Operative  Association  Limited,  for  approval  of  facilities  for 
handling  flammable  liquids  at  Peebles,  Sask. 

-Authorizing  Bernard  W.  Hind  to  pull  cars  by  means  of  cable  across 
the  crossing  of  Lindsay  Road  and  railway  of  the  Chesapeake  &  Ohio 
Railv.'ay  Company  at  Turnerville,  Ontario. 

-Authorizing  Bernard  W.  Hind  to  pull  cars  by  means  of  cable  across 
the  crossing  of  Ninth  Concession  Road  and  the  railway  of  the 
Chesapeake  &  Ohio  Railway  Company  at  Turnerville,  Ontario. 
Authorizing  the  Township  of  Trafalgar,  Ontario,  to  construct  a 
water  main  across  the  Company  pipe  line  of  Trans-Northern  Pipe 
Line  Company,  in  the  Township  of  Trafalgar,  Ontario. 
Authorizing  the  County  of  Brant,  Ontario,  to  reconstruct  the  over- 
head bridge  carrying  County  Road  No.  27  across  the  Lake  Erie  & 
Northern  Railway  Company  in  Lot  21,  Township  of  Brantford, 
Ontario. 

Authorizing  the  County  of  Brant,  Ontario,  to  reconstruct  the  over- 
head bridge  carrying  County  Road  27  across  the  Lake  Erie  and 
Northern  Railway  Company,  Township  of  Brantford,  Ontario. 
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Aug.  14 

89479  Aug.  15 

89480  Aug.  15 

89481  Aug.  15— 


89476  Aug.  14— In  the  matter  of  filing  of  tariffs  by  British  Columbia  Telephone 

Company. 

89477  Aug.  14— Authorizing  the  Quebec  North  Shore  and  Labrador  Rly.  Company  to 

construct  a  tunnel  at  Mileage  64-96,  Wacouna  Subdivision,  County 
of  Saguenay,  Quebec. 

89478  Aug.  14— Authorizing  the  C.N.R.  to  install  an  automatic  interlocker  at  the 
crossing  of  their  Yorkton  Subdivision  on  the  Wynyard  Subdivision 
of  the  C.P.R.  near  Yorkton,  Sask. 

— Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  Francois  Drive  at  Burns  Lake,  B.C.,  Mileage  34-78,  Telkwa 
Subdivision. 

— In  the  matter  of  application  of  the  C.N.R.,  Can.  Northern  Quebec 
Rly.  Co.,  Central  Counties  Railway,  and  others,  for  a  report  to 
the  Governor  in  Council  upon  the  revised  rules  and  regulations  of 
the  Company  enacted  by  the  Boards  of  Directors  of  the  applicants. 
Authorizing  Westspur  Pipe  Line  Company  to  open  for  the  transporta- 
tion of  oil  that  portion  of  its  trunk  pipe  line  from  Steelman  Terminal 
to  Alida  Terminal,  Sask. 

89482  Aug.  15 — Authorizing  the  B.C.  Dept.  of  Highways  to  divert  a  portion  of  the 

C.N.R.  Lulu  Island  Branch,  in  the  District  of  New  Westminster,  B.C. 

89483  Aug.  15 — In  the  matter  of  application  of  the  C.N.R.  for  extension  of  time 

within  which  they  are  required  by  Order  No.  88053  to  install 
automatic  protection  at  the  crossing  of  Highway  No.  2,  Mileage 
100-75,  Cornwall  Sub.,  Ont. 

89484  Aug.  15 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  revised 

plan  showing  the  protection  as  installed  at  the  crossing  of  Highway 
No.  38,  Mileage  9-2,  Montfort  Subdivision,  Que. 

89485  Aug.  15 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Service  Station  Contract  between  the 
Applicant  Company  and  The  Southern  St.  Lawrence  Forest  Protective 
Assoc.  Limited. 

89486  Aug.  15 — Authorizing  the  C.P.R.  to  reconstruct  the  bridge  at  Mileage  31-26, 

Waltham  Subdivision,  Quebec. 

89487  Aug.  15 — Authorizing  the  Ontario  Department   of  Highways  to  construct 

Highway  No.  401  across  the  company  pipe  line  of  the  Trans-Northern 
Pipe  Line  Company,  Township  of  Williamsburg,  Ontario. 

89488  Aug. 15 — Authorizing  the  Quebec  Department  of  Roads  to  widen  Bridge  Street 

where  it  crosses  the  C.P.R.  in  the  Municipality  of  the  Township  of 
Dunham,  Quebec. 

89489  Aug.  15 — Authorizing   the   Township    of   Etobicoke,    Ontario,    to  construct 

Coronet  Road  across  the  Industrial  spur  of  the  C.P.R.  west  of 
Medulla  Avenue,  Township  of  Etobicoke,  Ont. 

89490  Aug.  15 — Relieving  the  C.P.R.  from  constructing  right  of  way  fencing  between 

certain  mileages  on  the  Macleod  Subd.  Alberta. 

89491  Aug.  15 — Authorizing  the  Sask.  Dept.  of  Highways  and  Transportation  to 

widen  Highway  No.  4  where  it  crosses  the  C.P.R.  at  Mileage  12-9, 
Vanguard  Subdivision. 

89492  Aug.  15 — Authorizing  approval  of  less  than  standard  clearances  on  tracks 

Nos.  4  and  5,  at  the  decontamination  shed  in  the  Turcot  West  Yard 
of  the  C.N.R.,  Quebec. 

89493  Aug.  15 — Authorizing  the  Township  of  North  York,  Ontario,  to  lay  a  storm 

sewer  across  the  company  pipe  line  of  Trans-Northern  Pipe  Line 
Company  where  Willowdale  Blvd.  crosses  Lot  21,  Con.  1,  East  of 
Yonge  Street,  in  the  Township  of  North  York,  County  of  York, 
Ontario. 

89494  Aug.  15 — In  the  matter  of  application  of  The  C.  &  O.  Rly.  Company  for 

an  Order  extending  the  time  within  which  it  is  required  by  Order 
No.  88246  to  install  certain  protection  at  the  crossing  of  County 
Road  No.  4,  in  the  Village  of  Corunna,  Ontario. 

89495  Aug.  15— In  the  matter  of  application  of  the  C.  &  O.  Rly.  Company  for  an 

Order  extending  the  time  within  which  it  is  required  by  Order  No. 
88230  to  install  certain  protection  at  the  crossing  of  County  Road 
No.  3,  Village  of  Courtright,  Ontario. 


229 


89496  Aug.  15— In  the  matter  of  application  of  The  C.  &  O.  Rly.  Company  for 

an  Order  extending  the  time  within  which  it  is  required  by  Order 
No.  88205  to  install  certain  protection  at  the  crossing  of  its  railway 
and  Broadway  Avenue,  in  the  Village  of  Port  Lambton,  Ontario. 

89497  Aug.  15 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of  the 

temporary  less  than  standard  clearance  on  account  of  falsework 
during  construction  to  overhead  bridge  over  their  right  of  way 
at  34th  Avenue,  Edmundston,  N.B. 

89498  Aug.  15 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the 

transportation  of  oil  a  section  of  its  Frobisher  gathering  lines  all 
located  within  the  Province  of  Sask. 

89499  Aug.  15 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the 
transportation  of  oil  its  Nottingham  gathering  lines  within  the 
Province  of  Sask. 

-Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Montee 
Grand  Bernier  crossing,  mileage  22-6,  Rouses  Point  Subdivision, 
Quebec. 

-Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Riverside, 
Drive,  Ottawa,  Ontario. 

-In  the  matter  of  application  of  the  Town  of  The  Pas,  Manitoba,  for 
installation  of  automatic  protection  at  the  crossing  of  Third  Street 
and  the  C.N.R. 

-Authorizing  the  Quebec  Department  of  Roads  to  improve  the  sight 
lines  at  the  C.N.R.  crossing  at  mileage  57-23  Cascapedia  Subd., 
Quebec. 

-Authorizing  the  Westcoast  Transmission  Company  Ltd.,  to  construct 
its  company  pipe  line  across  the  Fraser  River,  B.C.  by  means  of  a 
suspension  bridge. 

-Authorizing  the  Westcoast  Transmission  Company  Ltd.,  to  construct 
two  company  pipe  lines  across  the  Peace  River  by  means  of  a 
suspension  bridge. 

-In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Canadian 
Petrofina  Limited  for  approval  of  location  of  facilities  for  the 
handling  and  storage  of  flammable  liquids  at  New  Richmond,  P.Q. 
-In  the  matter  of  application  of  the  Town  of  The  Pas,  Manitoba,  for 
installation  of  automatic  protection  at  the  crossing  of  Second  Street 
and  the  C.N.R.  in  the  Town  of  The  Pas,  Manitoba. 

-Approving  traffic  agreement  between  The  Bell  Telephone  Company 
of  Canada  and  The  Billings  Mutual  Telephone  Company  Limited. 
-Approving  traffic  agreement  between  The  Bell  Telephone  Company 
of  Canada  and  The  Dawson  Township  Amalgamated  Telephone 
Company  Limited. 

-Approving  traffic  agreement  between  The  Bell  Telephone  Company 
of  Canada  and  The  Burpee  Municipal  Telephone  System. 
-Approving  traffic  agreement  between  The  Bell  Telephone  Company 
of  Canada  and  The  Robinson  Rural  Telephone  Company  Limited. 
-Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 
phone Company  of  Canada  and  The  Corporation  of  the  Township 
of  Sandwich  South. 

89513  Aug.  16 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tarifTs  filed  by  the  C.N.R.  under  section  3. 

89514  Aug.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Regent 

Street,  Sudbury,  Ontario. 

89515  Aug.  16 — Approving  traffic  agreement  between  The  Bell  Telephone  Company 

of  Canada  and  Quebec — Telephone  covering  settlement  arrange- 
ments between  the  former  exchanges  of  La  Cie  de  Telephone  de 
Kamouraska. 

89516  Aug.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  48  north  of  the  station  at  Joliette,  Quebec. 

89517  Aug.  16— Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Kamsack,  Sask. 

89518  Aug.  16— In  the  matter  of  application  of  the  Express  Traffic  Association  of 

Canada  for  approval  of  proposed  Supplement  No.  7  to  Express 
Classification  for  Canada  No.  9. 
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89519  Aug.  16 — In  the  matter  of  application  of  the  Town  of  The  Pas,  Manitoba,  for 

installation  of  automatic  protection  at  First  Street  crossing  of  the 
C.N.R. 

89520  Aug.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  Des 

Lauriers  Road,  second  public  crossing  west  of  station  at  Elie, 
Manitoba. 

89521  Aug.    16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

15-15,  St.  Gabriel  Subd. 

89522  Aug.  16 — Approving  plan  showing  location  of  a  portion  of  the  company  pipe 

line  of  the  Trans-Canada  Pipe  Lines  Limited,  Province  of  Sask. 

89523  Aug.  16 — Authorizing  the  C.N.R.  to  construct  a  siding  extension  across  the 

road  allowance  between  Sections  14  and  15  at  Juniata,  Sask. 

89524  Aug.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Chemin 

du  Lac,  second  public  crossing  east  of  station  at  Garneau,  Quebec. 

89525  Aug.  16- — Authorizing  the  Alberta  Department  of  Highways  to  construct  the 

Trans-Canada  Highway  across  C.P.R.  by  means  of  an  overhead 
bridge  near  Canmore,  Alberta. 

89526  Aug.  17— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

89527  Aug.  17 — Authorizing  the  Westspur  Line  Company  to  open  for  the  transporta- 

tion of  oil,  that  section  of  its  pipe  line  between  Steelman  and 
Midale,  Sask. 

89528  Aug.  17 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the 

transportation  of  oil,  its  Steelman  gathering  lines  in  the  Province 
of  Saskatchewan. 

89529  Aug.  17 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  St.  Clair  Avenue  East,  at  Scarborough,  Ontario. 

89530  Aug.  20 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  supplements  to  tariffs  filed  by  the  C.P.R.  under  Section  8. 

89531  Aug.  20 — Authorizing  the  C.N.R.  to  replace  the  station  building  at  Aubrey,  P.Q. 

89532  Aug.  20 — Approving  traffic  agreement  between  The  Bell  Telephone  Company 

of  Canada  and  the  Burnt  River  Telephone  Company  Limited. 

89533  Aug.  20 — Permitting  the  removal  of  slow  order  at  T.H.  &  B.  railway  Company's 

crossing,  east  of  station  at  Grassies,  Ontario. 

89534  Aug.  20 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  C.P.R. 

89535  Aug.  20 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Central  Pipe 

Line  Company  for  approval  of  location  of  additional  facilities  for 
the  handling  and  storage  of  liquified  petroleum  gas  at  Aylmer,  Ont. 

89536  Aug.  20 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattleguards  at 

certain  highway  crossings  on  its  Bredenbury  Subdivison,  Manitoba. 

89537  Aug.  20 — Permitting  the  removal  of  slow  order  at  C.N.R,  crossing  east  of 

station  at  Port  Robinson,  Ontario. 

89538  Aug.  20 — Approving  plan  showing  proposed  location  of  Westcoast  Trans- 

mission Company  Limited's  company  pipe  line  in  the  Peace  River 
District,  B.C. 

89539  Aug.  20 — Approving  plan  showing  proposed  location  of  Westcoast  Trans- 

mission Company  Limited's  company  pipe  line  in  the  Peace  River 
District,  B.C. 

89540  Aug.  20 — In  the  matter  of  regulations  for  the  transportation  of  explosives 

and  other  dangerous  articles  in  rail  freight  and  rail  express  service. 

89541  Aug.  20 — Setting  down  the  application  of  Peace  River  Transmission  Company 

Ltd.  to  construct  pipe  line,  to  be  heard  at  Ottawa,  Sept.  17,  1956. 
(from  a  point  known  as  the  South  Pouce  Coupe  Gas  Field,  Alta.,  to 
a  point  in  the  Village  of  Dawson  Creek,  B.C.) 

89542  Aug.  20 — Approving  plan  showing  location  of  Westcoast  Transmission  Com- 

pany Limited's  company  pipe  line  in  the  Peace  River  District,  B.C. 

89543  Aug.  20— Approving  plan  showing  location  of  Westcoast  Transmission  Com- 

pany Limited's  company  pipe  line  in  the  Peace  River  District,  B.C. 

89544  Aug.  20 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Corporation  of  the  Township 
of  Monck. 
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89545  Aug.  20 — Approving  changes  in  main  line  switch,  etc.,  for  the  protection  at  the 

crossing  of  the  C.N.R.  at  Hebert  Street,  St.  Pascal,  P.Q. 

89546  Aug.  20 — In  the  matter  of  application  of  White  Pass  &  Yukon  Route  for 

authority  to  delete  certain  sections  from  the  conditions  of  Rail  Bill 
of  Lading  of  the  British  Yukon  Railway  Company  and  the  British 
Columbia  Yukon  Railway  Company. 

89547  Aug.  20 — Requiring  the  Quebec  Department  of  Roads  to  install  automatic 

protection  at  the  crossing  of  Highway  No.  23  near  Ste.  Marie,  P.Q. 

89548  Aug.  20 — Authorizing  the  C.P.R.  to  construct  5th  Street  West  across  its  right- 

of-way  in  the  City  of  Calgary,  Alberta. 

89549  Aug.  21 — Approving  clearances  in  the  warehouse  to  serve  the  Thurso  Pulp 

&  Paper  Company  at  mileage  91-38  Lachute  Subd.,  P.Q. 

89550  Aug.  21 — Requiring  the  Essex  Terminal  Railway  Company  to  install  certain 

protection  at  the  crossing  of  Tecumseh  Road  at  Forest  Avenue, 
Windsor,  Ontario. 

89551  Aug.  21 — In  the  matter  of  appUcation  of  the  C.P.R.  on  behalf  of  British 

American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  the  handling  and  storage  of  flammable  liquids  at  Esterhazy, 
Sask. 

89552  Aug.  21 — Approving  agreement  between  the  Dominion  Electric  Protection 

Company  and  Spencer  Electric  Alarms  Inc. 

89553  Aug.  21 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the 

carriage  of  oil  the  section  of  its  trunk  line  from  Nottingham 
Terminal  to  Alida  Terminal. 

89554  Aug.  21 — In  the  matter  of  application  of  the  Town  of  Prescott,  Ontario,  for 

an  Order  authorizing  the  installation  of  automatic  protection  at  the 
crossing  of  the  C.N.R.  at  mileage  114-02,  Cornwall  Subdivision. 

89555  Aug.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

10-68,  Loggieville  Subd.,  N.B. 

89556  Aug.  22 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  C.P.R.  under  section  8. 

89557  Aug.  22 — In  the  matter  of  the  accident  on  June  7,  1956,  at  Wade  Public 

Crossing  and  the  C.N.R.  mileage  103-86  Nashwaak  Subdivision,  N.B. 

89558  Aug.  22— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  British 

American  Oil  Company  Ltd.  for  approval  of  location  of  facilities  for 
the  handling  and  storage  of  flammable  liquids  at  Whitecourt, 
Alberta. 

89559  Aug.  22 — Approving  service  station  contract  between  The  Bell  Telephone 

Company  of  Canada  and  Eraser  Companies,  Limited. 


Ediveond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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ORDER  No.  89610 

In  the  matter  of  the  application  of  Bucker field's  Limited  for  an  Order  dis- 
allowing the  increased  rates  on  Dried  Ground  Grass  and  Alfalfa  Meal 
from  points  in  British  Columbia  and  Alberta  to  the  Head  of  the  Lakes 
and  to  Armstrong,  Ontario,  for  furtherance  to  points  in  Eastern  Canada; 
of  Order  No.  81424,  dated  May  20th,  1952;  and  of  the  complaint  dated 
April  21st,  1956,  of  the  Saskatchewan  Forage  Crop  Growers'  Co-op 
Marketing  Association  Limited  alleging  disadvantage  in  rates  on  the 
same  products  when  shipped  from  White  Fox,  Saskatchewan: 

File  No.  30686-37 
Tuesday,  the  28th  day  of  August,  A.D.  1956. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  hearings  took  place  in  Vancouver  on  March  20,  1953,  whereupon 
Order  No.  81424  was  issued  to  effect  interim  suspension  of  certain  tariff 
schedules;  subsequently  followed  by  further  hearings  in  Ottawa  on  April  20, 
1953,  and  in  Vancouver  on  May  11,  1954,  in  the  presence  of  Counsel  for 
Buckerfield's  Limited,  Canadian  National  Railways,  and  Canadian  Pacific  Rail- 
way Company;  and 

Whereas  consideration  of  the  evidence  and  argument  adduced  and  sub- 
missions subsequently  made  by  the  Saskatchewan  Forage  Crop  Growers'  Co-op 
Marketing  Association  Limited,  and  of  the  basis  of  rates  now  proposed  by  the 
railways,  indicates  that  a  reasonable  and  non-discriminatory  rate  structure 
will  forthwith  be  provided  on  the  said  articles  from  the  shipping  points 
involved  to  destinations  in  Eastern  Canada — 

It  is  ordered  that  Order  No.  81424,  dated  May  20,  1953,  be  and  it  is  hereby 
rescinded. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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ORDER  No.  89630 

In  the  matter  of  the  application  of  Canadian  National  Telegraph  Company  and 
Canadian  Pacific  Railway  Company,  dated  August  23,  1956,  regarding 
amendments  to  Tariffs  C.T.C.  No.  131  and  C.T.C.  No.  33  covering  tele^ 
graph  rates  applicable  between  Canada  and  the  United  States: 

File  No.  10041-138 
Thursday,  the  30th  day  of  August,  A.D.  1956. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner, 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Contingent  upon  the  going  into  force  of  like  rates  in  tariffs  filed  with  the 
Federal  Communications  Commission,  the  following  tariff  schedules  are 
approved,  to  be  effective  on  September  24,  1956,  subject  to  complaint  and 
investigation  as  provided  by  the  Railway  Act: 


Canadian  National  Telegraphs 

Amendments  to  Tariff  C.T.C.  No.  131 
Effective  September  24,  1956 

Second  revised  pages  20A,  20B 
Third  revised  pages  117,  120,  124 
Fourth  revised  pages  36A,  102A,  102B 
Fifth  revised  pages,  9,  10,  17,  19,  21, 

35,  36,  42,  65,  67,  102 
Sixth  revised  pages  18,  20,  41,  55,  66, 

68,  69,  84 
Seventh  revised  pages  50,  88,  89,  89A 


Canadian  Pacific  Railway 
Company 
Communications  Department 

Amendments  to  Tariff  C.T.C.  No.  33 
Effective  September  24,  1956 

Second  revised  pages  23 A,  23B 
Third  revised  pages  129,  132,  134 
Fourth  revised  pages  44A,  55A,  98A 
Fifth  revised  pages  11,  12,  12 A,  20,  22, 

38,  39,  39A,  63,  65,  98,  98B 
Sixth  revised  pages  21,  23,  24,  44,  50, 

55,  64,  66;  67,  85A 
Seventh  revised  pages  84,  85 


A.  SYLVESTRE, 

Deputy  Chief  Commissioner* 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JULY,  1956 

Railway  Accidents    294       Killed    17       Injured  326 

Level  Crossing  Accidents  . .         43       Killed    16       Injured  57 

Total   337  33  383 


Killed  Injured 

Passengers    —  80 

Employees    7  240 

Others    26  63 

Total   33  383 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

New  Brunswick 


Killed  Injured 


1  — 


—  1 


—  1 


Motorcycle  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.   Licence:  N.B.  2-655. 

Quebec 

Motorcycle  ran  into  side  of  track  motor  car.    Licence  not  given. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

Auto  truck  ran  into  side  of  train.    Licence  not  given. 

Child  on  tricycle  ran  into  side  of  train. 

Automobile  ran  into  side  of  train.    Licence:  Que.  548-230. 

Automobile  ran  into  side  of  train.    Licence:  Que.  445-016. 

Automobile  ran  into  side  of  train.   Licence:  Que.  496-112. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Que.  FB/8832. 

Auto  truck  ran  into  side  of  train.    Licence:  Que.  FC-4424. 
Automobile  ran  into  side  of  train.   Licence:  Que.  446-313. 
Automobile  ran  into  side  of  train.    Licence:  Que.  427-321. 
Auto  truck  ran  into  side  of  train.   Licence:  Que.  FG-207. 

Ontario 

Automobile  ran  into  side  of  track  motor  car.   Licence:  Ont.  215-184. 
Automobile  ran  into  side  of  train.   Licence:  Ont.  829-085. 
Station  wagon  ran  into  side  of  standing  train.   Licence:  Ont.  7563-X. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Ont.  B-45695. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train 
was  struck.    Licence:  Ont.  93797-A. 
Automobile  drove  onto  crossing  in 
was  struck.   Licence:  Ont.  975-476. 
Auto  truck  drove  onto  crossing  in 
was  struck.    Licence:  Ont.  3245-D. 
Auto  jeep  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  28-323. 

Automobile  ran  into  side  of  train.    Licence:  Ont.  A-57204. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  2858-C. 


and 

front  of  approaching  train  and 
front  of  approaching  train  and 
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Killed 


—  1 


—  2 


—  1 


Injured 

2  Automobile 
was  struck. 
1  Pedestrian 
was  struck. 
Automobile 
was  struck. 
Automobile 
was  struck. 
Automobile 
was  struck. 
Auto  truck 
21479-B. 
Automobile 
was  struck. 


drove  onto  crossing  in  front  of  approaching  train  and 
Licence:  Ont.  967-957. 
walked  onto  crossing  in  front  of  approaching  train  and 

drove  onto  crossing  in  front  of  approaching  train  and 
Licence:  Ont.  6549-D. 

drove  onto  crossing  in  front  of  approaching  train  and 
Licence:  N.J.  JW-73-F. 

drove  onto  crossing  in  front  of  approaching  train  and 
Licence:  Ont.  351-091. 

struck  by  train  backing  over  crossing.    Licence:  Ont. 

drove  onto  crossing  in  front  of  approaching  train  and 
Licence:  Ont.  498-778. 


Manitoba 

—  2    Trailer  truck  stalled  on  crossing  and  was  struck  by  train.  Licence: 

Man.  E-23262. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Ont.  C-58574. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Man.  L-3-785. 

Saskatchew^an 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Sask.  F-11302. 

—  1    Auto  jeep  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Sask.  C-20-257. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Sask.  100-643. 

1       —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Sask.  F-92-471. 

Alberta 

—  1    Automobile  ran  into  side  of  standing  train.    Licence:  Alta.  LN.-396. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  C-81442. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  SP-13-476. 

—  4    Automobile  ran  into  side  of  train.    Licence:  Alta.  CG-325. 


British  Columbia 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.  Licence:  B.C.  62910. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.  Licence:  B.C.  184-177. 


Of  the  43  accidents  at  highway  crossings,  35  occurred  at  unprotected  crossings, 
and  8  at  protected  crossings.    34  occurred  after  sunrise  and  9  after  sunset. 

Ottawa,  Ontario,  September  11,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

89560  Aug.  22 — ^Authorizing  the  County  of  Renfrew,  Ontario,  to  improve  the  sight 

lines  at  the  crossing  of  the  C.N.R.  and  County  Road  No.  5,  in  the 
County  of  Renfrew,  Ontario. 

89561  Aug.  22 — Approving  proposed  signal  changes  to  be  made  by  the  C.P.R.  between 

mileage  78-1  and  mileage  83-7,  Heron  Bay  Subdivision,  Ontario. 

89562  Aug.  22 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff,  filed  by  the  C.P.R.  under  section  8. 

89563  Aug.  22 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

89564  Aug.  22 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  near 

mileage  39  •  80  Manitouwadge  Subdivision,  Ontario. 

89565  Aug.  23 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  appendix  to  traffic  agreement  between 
the  applicant  company  and  Telephone  Chibougamau  Limitee. 

89566  Aug.  23 — Approving  proposed  agreement  between  The  Bell  Telephone  Com- 

pany of  Canada  and  La  Compagnie  de  Telephone  d'Yamaska  Limitee. 

89567  Aug.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  C.P.R.  under  section  8. 

89568  Aug.  23 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  John 

Irvine  &  Sons  Limited  for  approval  of  location  of  facilities  for  the 
handling  and  storage  of  flammable  liquids  at  St.  James,  Manitoba. 

89569  Aug.  23 — Authorizing  the  C.P.R.  to  close  the  public  crossing  at  mileage  17-7, 

Carmi  Subdivision,  British  Columbia. 

89570  Aug.  23 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Goderich  Rural  Telephone 
Company  Limited. 

89571  Aug.  23 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  the  clear- 

ances at  the  siding  serving  P.  Burns  &  Company  Limited  at  Edmon- 
ton, Alberta. 

89572  Aug.  23 — Restricting  the  speed  of  C.P.R.  trains  over  crossings  at  Argyle  and 

Raglan  Streets,  Renfrew,  Ontario. 

89573  Aug.  23 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  amending 

Order  No.  87339,  approving  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Warren,  Manitoba. 

89574  Aug.  24 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  County  Road  No.  50  near  Killean,  Ontario. 

89575  Aug.  24 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

east  of  station  at  St.  Martin  Junction  in  the  Province  of  Quebec. 

89576  Aug.  24 — In  the  matter  of  application  of  the  C.N.R.  for  authority  to  install 

certain  protection  at  the  crossing  of  Wellington  Street  and  Victoria 
Avenue,  Hamilton,  Ontario. 

89577  Aug.  24 — Authorizing  the  Town  of  Milton,  Ontario,  to  construct  retaining 

walls  and  raise  the  approaches  at  the  crossing  of  Ontario  Street 
North  in  the  Town  of  Milton,  Ontario. 

89578  Aug.  24 — Authorizing  the  Northwestern  Utilities  Limited  to  construct  a  4-inch 

natural  gas  pipeline  across  the  pipeline  of  Trans-Mountain  Oil 
Pipeline  Company  in  the  province  of  Alberta. 

89579  Aug.  24 — In  the  matter  of  application  of  the  C.P.R.  for  authority  to  recon- 

struct the  east  abutment  of  bridge  No.  0*49  Saint  John  Subdivision 
over  Simonds  Street  in  the  City  of  Saint  John,  New  Brunswick. 

89580  Aug.  24 — Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  construct  a 

12-inch  steel  gas  main  pipe  across  the  pipe  line  of  the  Trans- 
Northern  Pipe  Line  Co.  at  York  Mills  Road,  County  of  York,  Ontario. 

89581  Aug.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  King 

Street,  west  of  station  at  Sherbrooke,  Quebec. 

89582  Aug.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Jellicoe,  Ontario. 

89583  Aug.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  Stettler,  Alberta. 

89584  Aug.  24 — Permitting  the  removal  of  slow  order  at  The  Lake  Erie  and  Northern 

Railway  Co.  crossing  of  Provincial  Highway  No.  24,  south  of  city 
limits  of  Gait,  Ontario. 
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89585  Aug.  24 — Authorizing  the  C.P.R.  to  discontinue  passenger  train  service  between 

Revelstoke  and  Arrowhead,  British  Columbia. 

89586  Aug.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Cumber- 

land Street,  City  of  Cornwall,  Ontario. 

89587  Aug.  24^ — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 

station  at  Hubalta,  Alberta. 

89588  Aug.  24— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Canadian 

Pacific  Express  Co.  for  approval  of  location  of  facilities  for  the 
handling  and  storage  of  flammable  liquids  at  Place  Viger  Station, 
Montreal,  Quebec. 

89589  Aug.  24 — Authorizing  the  Townships  of  Caledon  and  Chinguacousy,  Ontario, 

to  clear  the  sight  lines  and  widen  the  highway  crossing  and  raise 
the  approach  grades  on  the  east  side  at  the  crossing  of  highway 
between  the  Township  of  Caledon  and  Chinguacousy  at  mileage 
19-3,  Orangeville  Subdivision.  (C.P.R.) 

89590  Aug.  24 — Approving  location  of  facilities  for  the  handling  and  storage  of 

flammable  liquids  at  Prince  Albert,  Saskatchewan.  (C.N.R.) 

89591  Aug.  24 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  at  mileage  55-6, 

Souris  Subdivision,  Prince  Edward  Island. 

89592  Aug.  24— Approving  location  of  facilities  for  the  storage  of  flammable  liquids 

at  Park  Avenue  Station,  Montreal,  Quebec. 

89593  Aug.  24 — Authorizing  the  C.P.R.  to  operate  over  a  portion  of  its  Shogomoc 

Subdivision,  New  Brunswick. 

89594  Aug.  27— Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Ste. 

Adelaide,  Quebec. 

89595  Aug.  27 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  over  the  Indian 

River,  mileage  62-9,  Cornwall  Subdivision,  Ontario. 

89596  Aug.  27 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariff,  flled  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 

89597  Aug.  27— Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariff,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 

89598  Aug.  27 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariff,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 

89599  Aug.  27 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
section  8. 

89600  Aug.  27 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
section  8. 

Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 
tariffs,  filed  by  the  C.P.R.  under  section  8. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  south  of 
station  at  Locksley,  Ontario. 

Approving  service  station  contract  between  The  Bell  Telephone 
Company  of  Canada  and  The  Southern  St.  Lawrence  Forest  Pro- 
tective Association  Limited. 

89604  Aug.  28 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

the  C.P.R.  and  the  C.N.R.  at  University  Avenue,  Frederiction, 
New  Brunswick. 

89605  Aug.  28 — Authorizing  the  C.P.R.  to  make  signal  changes  between  mileages 

99-62  and  107-27,  North  Toronto  Subdivision,  Ontario. 

89606  Aug.  28 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  filed  by  the  C.P.R.  under  section  8. 

89607  Aug.  28 — Permitting  the  removal  of  slow  order  at  the  T.H.  &  B.  Rly.  Co. 

crossing  west  of  station  at  Scotland,  Ontario. 

89608  Aug.  28 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  to  install  automatic  pro- 
tection at  the  crossing  of  Montee  St.  Jean,  Town  of  Pointe  Claire, 
Quebec,  by  Order  No.  88114. 

89609  Aug.  28— Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  34  at  mileage  33-79,  M.  &  O.  Subdivision,  Ontario. 


89601  Aug.  27— 

89602  Aug.  27— 

89603  Aug.  27— 
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89610  Aug.  28 — In  the  matter  of  application  of  Buckerfield's  Limited  for  an  order 

disallowing  the  increased  rates  on  Dried  Ground  Grass  and  Alfalfa  j 
Meal  from  points  in  British  Columbia  and  Alberta  to  the  Head  of  * 
the  Lakes  and  to  Armstrong,  Ontario.  ] 

89611  Aug.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  County  j 

Road  at  Manilla,  Ontario.  j 

89612  Aug.  29 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan  ' 

showing  location  of  proposed  standard  portable  enclosed  shelter  at 
Ste.  Rosalie,  Quebec. 

89613  Aug.  29 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  filed  by  the  C.P.R.  under  section  8. 

89614  Aug.  29 — Authorizing  the  Westcoast  Transmission  Company  to  carry  its  com- 

pany pipe  line  across  the  C.P.R.  at  mileage  42-79,  Cascade  Sub- 
division, British  Columbia. 

89615  Aug.  29 — Authorizing  the  C.N.R.  to  install  certain  protection  in  lieu  of  the 

existing  protection  at  crossing  of  King  Street  in  the  Town  of 
Trenton,  Ontario.  i 

89616  Aug.  29 — Authorizing  the  C.N.R.  to  install  certain  protection  at  crossing  of  j 

Dundas  Street,  Trenton,  Ontario.  i 

89617  Aug.  29 — Authorizing  the  C.P.R.  to  construct  an  extension  of  siding  com-  j 

mencing  at  mileage  39-90  Gait  Subdivision  across  the  public  road  j 
in  the  east  half  of  Lot  7,  Concession  1,  Township  of  Nassagaweya,  i 
Ontario.  \ 

89618  Aug.  29 — Relieving  the  C.P.R.  from  erecting  fencing  between  certain  mileages  I 

on  its  Indian  Head  Subdivision,  Saskatchewan.  \ 

89619  Aug.  29 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans-  \ 

portation  to  widen  Highway  No.  55  where  it  crosses  the  C.N.R. 
near  Henribourg,  Saskatchewan. 

89620  Aug.  29 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Leacross,  Saskatchewan.  . 


Edmond  Cloutieh,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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Regrouping  of  telephone  exchanges  of  The  Bell  Telephone  Company  of  Canada, 
pursuant  to  the  provisions  of  Circular  No.  267. 


By  the  Board: 

The  Bell  Telephone  Company  of  Canada,  hereinafter  referred  to  as  the 
Company,  filed  with  us  on  April  30,  1956,  Reports  numbered  261  to  299A, 
setting  out  particulars  of  the  number  of  telephones  in  service  during  the  six 
months'  ending  February,  1956,  in  accordance  with  the  requirements  of  our 
Circular  No.  267.  Copies  of  these  reports  were  sent  to  the  municipal  or  other 
governing  body  of  each  exchange  area,  in  order  that  such  bodies  might  be 
enabled  to  make  any  relevant  representations  to  us.  Objections  were  received 
in  respect  of  the  London  and  Trois-Rivieres  exchanges  and,  after  full  consid- 
eration of  all  submissions  and  the  replies  thereto  by  the  Company,  we  issued 
our  Order  No.  89081,  dated  June  22,  1956,  directing  the  transfer  of  these 
exchanges,  among  others,  from  their  present  exchange  rate  groups  to  the 
exchange  rate  groups  to  which  they  should  now  be  assigned.  Our  Order 
No.  89081  also  indicated  that  we  would  set  forth  our  reasons  at  a  later  date, 
which  we  now  do. 

The  objections  received  may  be  summarized  as  follows:  — 

Re:  Report  No.  276,  London,  Ont.  Exchange 
Mr.  Jack  S.  Southcott,  London,  Ontario,  and  the  Corporation  of  the  City 
of  London  filed  objections.  Mr.  Southcott  considered  that  extensions  did  not 
extend  the  calling  area  and  provided  convenience  only  for  the  subscriber 
himself.  He  expressed  the  opinion  that  private  branch  exchanges  and  similar 
installations  should  not  be  classed  as  "extensions"  and  that  the  exclusion  of 
extensions  other  than  these  would  "show  the  true  value  of  service  for  rate 
purposes." 

The  Corporation  of  the  City  of  London  forwarded  a  resolution  opposing 
"the  application  of  the  Bell  Telephone  Company  of  Canada  for  increased  rates, 
in  view  of  the  inequitable  situation  which  exists  as  the  result  of  the  growth 
of  the  Suburban  area,  since  the  citizen  inside  the  City  limits  is  being  required 
to  pay  increased  rates  because  of  the  Suburban  development  ". 
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Re:  Reports  No.  297  and  No.  297 A,  Trois-Rivieres,  Que.  Exchange  I 

The  City  of  Cap-de-la-Madeleine  simply   opposes   regrouping  without  I 
advancing  any  reasons  in  support  of  its  opposition.    The  City  of  Trois-Rivieres  ^ 
questions  the  varying  sizes  of  the  rate  groups  and  points  out  that  the  upper 
limit  of  Groups  5  and  6  is  simply  double  the  minimum  number  of  telephones  in  ' 
the  group,  whereas  it  becomes  two  and  one-half  times  greater  in  Group  7.  j 
It  states  that  the  present  number  of  telephones  in  service  exceeds  the  minimum 
for  Group  7  by  only  1,590  telephones;  that  this  number  could  rapidly  decrease 
below  the  minimum  for  the  group  should  even  a  slight  economic  recession  occur; 
that  a  transfer  to  Group  7  would  force  users  to  pay  as  high  a  rate  as  if  there  were  ' 
more  than  double  the  number  of  telephones  in  use;  and  goes  on  to  state:  "Even  i 
in  admitting  the  principles  established  by  the  Judgment  of  November  15,  1950,  | 
on  extensions,  it  none  the  less  remains  true  that  the  Company  provides  a  lesser 
and  less  costly  service  to  extensions  connected  to  private-  or  party-lines."  | 

[Translation'\  | 

The  objections  summarized  above  may  be  reduced  to  the  following  con- 
siderations: I 

(1)  Extension  telephones  should  be  excluded  from  the  total  count  for  the  ; 
purpose  of  exchange  rate  grouping.  j 

] 

(2)  Areas  outside  municipal  boundaries  should  be  similarly  excluded  « 
from  the  telephone  count.  ] 

(3)  The  range  between  the  maximum  and  minimum  number  of  telephones  | 
in  Group  7  is  larger  than  the  corresponding  ranges  for  Groups  5  and  6.  [ 

(4)  A  small  excess  over  the  minimum  number  for  the  next  highest  group  i 
does  not  warrant  regrouping  because  even  a  slight  economic  recession  would 
lower  the  count  below  this  minimum.  J 

The  principle  of  grouping  exchange  services  for  ratemaking  purposes  is  ! 

used  generally  in  telephone  rate  structures  on  this  continent  and  is  a  long  . 

standing  practice.    Its  purpose  is  to  reflect  in  the  rates  charged  for  service  the  i 

varying  value  of  that  service  as  between  exchanges  of  different  size.   Individual  j 

costs  of  service  are  not  taken  into  account  in  this  concept,  although  it  should  | 

be  noted  that  increases  in  the  size  of  exchanges  tend  to  increase,  rather  than  j 

decrease,  the  costs  of  providing  service  due  to  the  necessity  of  interconnecting  j 

all  subscribers  to  an  exchange.    We  dealt  with  this  feature  in  our  1927  " 

Judgment  (34  C.R.C.  1)  and  again  in  our  1950  Judgment  (67  C.R.T.C.  1)  j 

when  deciding  applications  by  the  Company  for  increases  in  rates  and  charges,  i 

Our  Judgment  of  July  7,  1954,  (71  C.R.T.C.  286),  dealing  with  the  regrouping  : 

of  certain  telephone  exchanges  of  the  Company,  contained  a  further  careful  i 

review  of  all  the  considerations  involved  in  the  transfer  of  exchanges  between  i 

different  rate  groups.  \ 

None  of  the  submissions  now  before  us  questions  the  soundness  of  varying  | 

exchange  rates  to  reflect  differences  in  value  of  service.    The  basic  principle  ] 

appears  to  be  well  accepted  and  the  representations  are  concerned  more  with  ; 
certain  of  the  factors  which  are  taken  as  indicators  of  the  relative  value  of 

service  enjoyed  by  subscribers.  ; 

Mr.  Southcott  would  exclude  extensions,  other  than  private  branch  ex-  j 
changes  and  similar  installations,  from  the  count  of  total  telephones  in  an  1 
exchange  and  the  City  of  Cap-de-la-Madeleine  asserts  that  the  Company 


I 


243 


provides  a  lesser  and  less  costly  service  to  extensions  connected  to  private- 
or  party-lines.  So  far  as  the  inclusion  of  extensions  in  the  total  count  is 
concerned,  we  said  in  our  1950  Judgment: 

"Objections  to  the  inclusion  of  extension  telephones  in  the  count  of 
total  telephones,  for  the  purpose  of  grouping,  were  made  by  Mr.  Lacroix  on 
behalf  of  the  City  of  Quebec,  and  Mr.  Medcalf  on  behalf  of  the  City  of 
Ottawa.  In  both  cases  the  element  of  large  extension  service  in  Govern- 
ment exchanges  in  these  cities  was  pointed  out  as  tending  to  impose  a  total 
telephone  figure  in  excess  of  normal  conditions.  The  force  of  this  argument 
is  lost  however,  as  in  my  opinion  the  incidence  of  government  telephone 
requirements  in  capital  cities  is  a  normal  situation,  and  is  in  no  way 
different  in  principle  than  a  community  having  large  industries  which, 
collectively,  by  reason  of  their  requirements  would  augment  the  total 
telephone  count. 

We  cannot  lose  sight  of  the  main  purpose  of  grouping,  i.e.,  the  distri- 
bution of  the  rate  burden  according  to  relative  value  of  service.  If  it  was 
considered  necessary  to  count  only  the  main  or  line  service,  it  would  be 
necessary  to  reconstruct  the  grouping  factors  to  achieve  the  same  over-all 
revenue  result.  Such  a  principle  could  then  be  subject  to  attack  on  the 
grounds  that  the  greater  value  of  service  provided  by  extension  services 
was  ignored,  and  unduly  discriminated  against  those  having  a  lesser  value 
of  service.  Obviously  any  grouping  plan  of  this  nature  must,  to  a  large 
extent,  involve  arbitrary  lines  of  demarcation  between  groups,  and  con- 
sequently raise  questions  as  to  the  propriety  of  the  application  of  certain 
group  rates  where  the  telephone  factor  is  close  to  the  line  of  demarcation. 
For  example,  it  was  stated  that  Quebec  City  had  only  700  telephones  over 
the  50,000  group." 

As  to  the  contention  that  extension  services  are  less  costly  to  the  Company, 
the  evidence  in  previous  cases  has  been  to  the  effect  that  such  services  tend  to 
increase  the  usage  of  the  line.  The  value  of  service  concept,  however,  does  not 
take  into  account  the  individual  costs  of  providing  particular  services  but  is 
designed  to  meet  the  overall  costs  of  providing  service  throughout  the  Com- 
pany's system.  We  have  carefully  considered  the  representations  with  respect 
to  the  inclusion  of  extension  telephones  in  the  total  count  for  the  purpose  of 
assigning  exchanges  to  rate  groups  but  we  cannot  agree  that  the  costs  of 
providing  service  are  a  measure  of  the  value  of  service.  Values  of  service 
are  relative  and,  whilst  they  may  be  broadly  classified,  do  not  lend  themselves 
to  a  mathematically  precise  interpretation.  This  is  true  of  the  rate  structure 
as  a  whole  and  in  Volume  28,  page  460,  Board's  Judgments  and  Orders,  it  is 
stated:  "In  constructing  telephone  rates  anywhere,  the  question  of  average 
enters  to  a  great  extent.  The  man  who  makes  but  little  use  of  his  telephone  is 
bulked  up  with  the  man  who  makes  a  large  use  of  his  telephone  while  paying 
the  same  rate.  The  man  who  uses  his  telephone  facilities  to  a  slight  extent  is 
aiding  in  paying  for  the  facilities  enjoyed  by  the  man  who  makes  constant  use 
of  his  telephone.    This  is  an  anomaly  inseparable  from  a  flat  rate  system." 

Concerning  the  submission  of  the  City  of  London,  it  must  be  noted  that, 
generally  speaking,  the  base  rate  area  of  a  local  exchange  does  not  necessarily 
conform  to  municipal  boundaries  but  is  established  by  including  within  it  an 
area  where  there  is  a  continuous  and  substantial  development  in  the  form  of 
residences  or  business  places.  Whilst  the  suburban  development  outside  the 
municipal  boundaries  of  London  does  augment  the  telephone  count,  by  the  same 
token  it  also  increases  the  value  of  service  to  the  subscriber  within  the  city 
limits  by  providing  him  with  a  larger  calling  area. 
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The  Board,  however,  has  no  jurisdiction  over  the  establishment,  redi vision 
and  readjustment  of  telephone  exchange  areas.  These  are  matters  of  internal 
management  of  the  Company's  business  and  the  Board's  powers  are  mainly 
concerned  with  questions  of  unreasonableness  and  unjust  discrimination  in 
respect  of  telephone  tolls  resulting  from  the  establishment,  redivision  and 
readjustment  of  such  exchange  areas. 

The  City  of  Trois-Rivieres  states  that  the  upper  limit  of  Groups  5  and  6  is 
double  the  minimum  number  of  telephones  in  each  group,  whereas  it  is  two 
and  one-half  times  greater  in  Group  7.  It  would  appear  that  the  submission 
finds  a  uniformity  in  Groups  5  and  6  which  is  absent  in  Group  7.  The 
progressive  increases  in  the  size  of  groups,  however,  are  not  uniform,  except 
in  Groups  1  and  2,  as  shown  below:  — 


Maximum  increase  in 

Rate  number  of  telephones 

Group  No.  over  previous  group 

1   500 

2   500 

3   1,000 

4   3,000 

5   5,000 

6   10,000 

7   30,000  . 

8   50,000 

9   150,000 

10   No  stated  limit 


The  purpose  of  progressively  increasing  the  sizes  of  the  groups  as  they 
become  larger  is  to  keep  at  a  reasonable  minimum  the  number  of  regroupings 
and  consequent  rate  changes  as  well  as  to  reflect  broad  variations  in  the  value 
of  service  as  between  exchanges  of  different  size.  In  order  to  avoid  possible 
changes  which  might  occur  if  rates  were  adjusted  immediately  an  exchange 
went  over  or  under  the  group  limits,  the  Board  has  adopted  a  tolerance  of 
5%  over  or  under  such  limits  before  requiring  regrouping.  This  is  a  reasonable 
allowance  and  where  it  is  exceeded  the  Board's  duty,  in  order  to  avoid  unjust 
discrimination,  is  to  require  exchanges  to  be  regrouped,  either  up  to  a  higher 
group  or  down  to  a  lower  group,  as  the  case  may  be.  In  the  present  case,  the 
total  number  of  telephones  in  the  London  exchange  exceeds  the  upper  limit 
of  Group  7  by  7-7%  and  the  total  number  of  telephones  in  the  Trois-Rivieres 
exchange  exceeds  the  upper  limit  of  Group  6  by  7*9%. 

In  considering  all  that  has  been  submitted,  we  cannot  lose  sight  of  the 
fundamental  purpose  of  the  Board's  directions  concerning  telephone  exchange 
grouping  which,  as  given  in  its  Circular  No.  267,  is  the  avoidance  of  unjust 
discrimination  in  rates  and  charges  as  between  exchanges  of  comparable  size. 
To  not  regroup  the  London  and  Trois-Rivieres  exchanges  when  the  telephone 
count  exceeds  the  limits  of  the  groups  would  create  a  condition  of  unjust 
discrimination  which  is  the  very  condition  the  Railway  Act  enjoins  the  Board 
to  prevent.  In  the  Application  of  the  Quebec-Montmorency  Chamber  of 
Commerce,  Volume  26,  Board's  Judgments  and  Orders,  p.  426,  we  said:  "In  any 
case  where  tolls,  or  rates,  are  prescribed  by  the  Board,  it  must  consider  carefully 
the  underlying  principles  that  apply  in  so  far  as  the  telephone  rate  structure 
is  concerned  and  avoid  a  direction  which  would  create  maladjustments,  unjust 
discrimination  or  undue  preference."  Consequently,  the  Board  was  obliged  to 
reject  the  objections  made  and  to  direct  the  regrouping  as  it  did  by  Order 
No.  89081,  supra. 

A.  SYLVESTRE 
L.  J.  KNOWLES 

Ottawa,  August  9,  1956. 
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TRADUCTION 

Regroupement  des  centraux  telephoniques  de  la  compagnie  de  telephone  Bell 
du  Canada,  conformement  aux  dispositions  de  la  circulaire  267 

Dossier  46638.1 

JUGEMENT 

Par  la  Commission: 

La  Compagnie  de  telephone  Bell  du  Canada,  ci-apres  denommee  la  com- 
pagnie, nous  a  presente  le  30  avril  1956  des  rapports  numerotes  261  a  299A, 
etablissant  en  detail  le  nombre  d'appareils  telephoniques  en  service  au  cours 
de  la  periode  de  six  mois  se  terminant  en  fevrier  1956,  conformement  aux  dispo- 
sitions de  notre  circulaire  n^'  267.  Des  exemplaires  de  ces  rapports  ont  ete 
adresses  a  I'organisme  administratif,  municipal  ou  autre,  de  chaque  zone 
desservie  par  central  telephonique,  afin  qu'il  puisse  nous  faire  parvenir  des 
representations  pertinentes.  Des  objections  ayant  ete  recues  a  I'egard  des 
centraux  de  London  et  de  Trois-Rivieres,  nous  avons,  apres  les  avoir  toutes 
prises  en  consideration  amsi  cue  les  reponses  de  la  compagnie,  rendu  notre 
ordonnance  n*'  89081  du  22  juin  1956  enjoignant  de  placer  ceux  des  centraux 
qui  font  presentement  partie  de  certains  groupes  tarifaires  dans  les  groupes 
tarif aires  auxquels  ils  devraient  appartenir.  Notre  ordonnance  n^  89091  men- 
tionnait  aussi  que  nous  donnerions  nos  raisons  a  une  date  ulterieure,  ce  que 
nous  faisons  maintenant. 

Les  objections  recues  se  resument  a  ce  qui  suit: 
En  ce  qui  concerne  le  rapport  n^  276  du  central  de  London  (Ont.) 

M.  Jack  S.  Southcott  de  London  (Ontario),  et  la  corporation  de  la  ville  de 
London  nous  ont  adresse  des  objections.  M.  Southcott  estim.e  que  les  appareils 
supplementaires  n'agrandissent  pas  la  zone  d'appel  et  ajoutent  uniquement  a 
la  commodite  de  I'abonne.  II  a  exprime  I'avis  que  les  tableaux  de  distribution 
prives  et  les  installations  semblables  ne  devraient  pas  etre  classes  parmi  les 
"appareils  supplementaires"  et  que  I'exclusion  des  appareils  supplementaires 
aurait  pour  resultat  de  **donner  au  service  sa  valeur  reelle  pour  les  fins  de 
tarification". 

La  Corporation  de  la  ville  de  London  nous  a  fait  parvenir  une  resolution 
s'opposant  a  "la  requete  de  la  Compagnie  de  telephone  Bell  pour  obtenir 
I'autorisation  de  relever  ses  taux,  malgre  la  situation  injuste  qu'a  fait  naitre  la 
croissance  des  banlieues,  I'abonne  qui  demeure  dans  les  limites  de  la  ville  voyant 
son  taux  augmenter  a  cause  du  progres  des  banlieues.  .  .". 

En  ce  qui  concerne  les  rapports  n^^  297  et  29  7 A  de  la  region  de  Trois-Rivieres 

(P.Q.) 

La  ville  du  Cap-de-la-Madeleine  s'oppose  tout  simplement  a  tout  regrou- 
pement sans  presenter  aucune  raison  a  I'appui  de  son  objection.  La  ville  de 
Trois-Rivieres  met  en  doute  le  bien-fonde  des  differentes  echelles  des  groupes 
tarifaires  et  signale  que  la  limite  superieure  des  groupes  5  et  6  est  tout  simple- 
ment egale  a  deux  fois  le  nombre  minimum  d'appareils  dans  le  groupe,  tandis 
que  dans  le  groupe  7  elle  est  egale  a  deux  fois  et  demie  le  nombre  minimum. 
Elle  affirme  que  le  nombre  actuel  des  appareils  en  service  n'excede  le  minimum 
du  groupe  7  que  par  1,590  appareils;  que  ce  nombre  pourrait  rapidement  devenir 
infer ieur  au  minimum  du  groupe  s'il  se  produisait  un  leger  recul  economique; 
que  le  passage  au  groupe  7  obligerait  les  usagers  a  payer  un  abonnement  aussi 
eleve  que  celui  qu'ils  auraient  a  payer  si  le  nombre  d'appareils  avait  plus  que 
double.  Enfin,  elle  termine  en  disant:  "Meme  en  admettant  les  principes 
etablis  par  le  Jugement  du  15  novembre  1950  au  sujet  des  appareils  supple- 
mentaires, 11  ne  reste  pas  moins  vrai  que  la  Compagnie  assure  un  service 
moindre  et  moins  couteux  aux  appareils  supplementaires  connectes  a  des  lignes 
privees  ou  a  des  lignes  a  plusieurs  abonnes". 
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[Traductioni 

Les  objections  resumees  ci-haut  se  reduisent  aux  considerations  suivantes: 

(1)  Exclure  le  nombre  des  appareils  supplementaires  du  total  qui  sert  a 
Tetablissement  des  groupes  tarifaires. 

(2)  Exclure  de  meme  les  zones  en  dehors  des  limites  municipales  dans  le 
denombrement  des  appareils  telephoniques. 

(3)  L'ecart  entre  le  nombre  maximum  et  le  nombre  minimum  d'appareils 
du  groupe  7  est  plus  grand  que  les  ecarts  correspondants  des  groupes  5  et  6. 

(4)  Un  leger  excedent  sur  le  nombre  minimum  du  groupe  immediatement 
superieur  ne  justifie  pas  le  regroupement  parce  qu'il  suffirait  d'un  leger  recul 
economique  pour  faire  tomber  le  chiffre  au-dessous  du  minimum. 

Le  principe  consistant  a  grouper  les  services  de  central  en  vue  de  leur 
assigner  des  taux  est  generalement  utilise  pour  I'etablissement  des  baremes 
telephoniques  sur  notre  continent  et  cela  depuis  longtemps.  II  vise  a  tenir 
compte  dans  les  taux  demandes  de  la  valeur  du  service  qui  est  differente  entre 
les  centraux  de  grandeurs  differentes.  Les  frais  individuels  de  service  ne  sont 
pas  pris  en  consideration  dans  ce  concept  bien  qu'il  y  ait  lieu  de  noter  que  les 
agrandissements  des  centraux  tendent  a  augmenter  plutot  qu'a  diminuer  le 
cout  de  fourniture  du  service  parce  qu'il  est  necessaire  d'interconnecter  tous 
les  abonnes  dans  un  central.  Nous  avons  traite  de  cette  particularity  dans  notre 
Jugement  de  1927  (34  C.R.C.  1)  et  de  nouveau  dans  notre  Jugement  de  1950 
(67  C.R.T.C.  1)  en  statuant  sur  les  requetes  de  la  Compagnie  qui  visaient  a 
obtenir  des  relevements  de  tarifs  et  de  taxes.  Notre  Jugement  du  7  juillet  1954 
(71  C.R.T.C.  286),  portant  sur  le  regroupement  de  certains  centraux  telepho- 
niques de  la  Compagnie,  contient  une  autre  revision  soigneusement  faite  de 
toutes  les  considerations  qu'implique  la  redistribution  des  centraux  dans  divers 
groupes  tarifaires. 

Aucun  des  exposes  de  faits  devant  nous  n'exprime  des  doutes  sur  la  validite 
du  principe  consistant  a  faire  varier  les  taux  de  central  en  fonction  des  diffe- 
rences dans  la  valeur  du  service.  Le  principe  fondamental  semble  bien  accepte 
et  les  representations  se  soucient  plutot  de  certains  des  facteurs  qui  sont  pris 
comme  indices  de  la  valeur  relative  du  service  dont  jouissent  les  abonnes. 

M.  Southcott  excluerait  les  appareils  supplementaires,  autres  que  ceux  qui 
sont  connectes  a  des  tableaux  de  distribution  prive  ou  a  des  installations 
semblables,  du  nombre  total  des  appareils  dans  un  central  et  la  ville  du  Cap- 
de-la-Madeleine  soutient  que  la  Compagnie  assure  un  service  inferieur  et  moins 
couteux  aux  appareils  supplementaires  connectes  a  des  lignes  privees  ou  a  des 
lignes  a  plusieurs  abonnes.  En  ce  qui  concerne  I'inclusion  des  appareils  supple- 
mentaires dans  le  nombre  total,  voici  ce  que  nous  avons  dit  dans  notre  Juge- 
ment de  1950: 

"M.  Lacroix,  parlant  au  nom  de  la  cite  de  Quebec,  et  M.  Medcalf, 
parlant  au  nom  de  la  ville  d'Ottawa,  se  sont  opposes  a  I'inclusion  de  postes 
auxiliaires  dans  le  denombrement  de  la  totalite  des  telephones  selon  la 
methode  de  groupement.  Tous  deux  ont  soutenu  que  les  nombreux  postes 
auxiliaires  dependant  du  central  telephonique  de  I'Etat  dans  ces  deux  villes 
tendent  a  produire  inevitablement  un  total  de  telephones  depassant  la 
normale.  Mais  a  mon  avis  cet  argument  est  invalide,  car  il  est  normal  que 
le  service  public  dans  les  capitales  exige  un  service  telephonique  plus 
etendu  qu'ailleurs,  tout  comme  I'ensemble  des  besoins  d'une  ville  tres 
industrialisee  accroit  le  nombre  total  des  telephones  de  cette  ville. 
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II  ne  faut  pas  oublier  que  le  groupement  vise  essentiellement  a  repartir 
la  charge  des  tarifs  selon  la  valeur  moyenne  des  services  rendus.  Si  Ton 
jugeait  necessaire  de  tenir  compte  seulement  du  service  principal  ou  des 
lignes,  il  faudrait  reconstituer  les  elements  entrant  en  ligne  de  compte  dans 
le  groupement,  afin  d'obtenir  le  meme  benefice  global.  Cette  methode 
preterait  alors  le  flanc  a  la  critique,  pour  la  raison  qu'elle  ne  tiendrait  pas 
compte  de  I'accroissement  de  la  valeur  du  service  et  qui  provient  des  postes 
auxiliaires,  au  detriment  des  abonnes  aux  lignes  moins  souvent  utilisees. 
II  va  de  soi  que  tout  projet  de  groupement  de  ce  genre  comporte  un  haut 
degre  d'arbitraire  dans  la  demarcation  des  groupes  et,  par  la,  met  en  doute 
le  bien-fonde  de  I'application  de  certains  tarifs  de  groupes,  dans  le  cas  des 
telephones  situes  pres  de  la  ligne  de  demarcation.  On  a  constate  notam- 
ment  que  la  ville  de  Quebec  a  seulement  700  telephones  en  plus  du  groupe 
de  50,000". 

Pour  ce  qui  est  de  la  pretention  que  les  services  supplementaires  coutent 
moins  chers  a  la  Compagnie,  les  cas  precedents  ont  demontre  a  I'evidence  que 
ces  services  tendent  a  augmenter  I'usage  de  la  ligne.  Toutefois,  la  notion  de 
valeur  appliquee  au  service  ne  prend  pas  en  consideration  le  cout  individuel 
des  services  particuliers,  mais  elle  est  censee  correspondre  au  cout  global  du 
service  que  la  Compagnie  donne  au  moyen  de  son  reseau.  Nous  avons  soigneu- 
sement  considere  les  representations  faites  par  suite  de  I'inclusion  des  appareils 
telephoniques  supplementaires  dans  le  nombre  total  en  vue  d'af¥ecter  des 
centraux  a  des  groupes  tarifaires,  mais  nous  ne  pouvons  admettre  que  le  cout 
du  service  en  soit  la  mesure  de  la  valeur.  Les  valeurs  du  service  sont  relatives 
et,  tandis  qu'elles  peuvent  etre  mises  dans  des  classes  generales,  elles  ne  se 
pretent  pas  a  une  interpretation  d'une  precision  mathematique.  Cela  est  vrai 
de  I'organisation  tarifaire  dans  son  ensemble  et  dans  le  volume  28,  p.  460, 
Jugements  et  ordonnances  de  la  Commission,  il  est  dit  ce  qui  suit:  "Partout 
dans  la  confection  des  tarifs  telephoniques,  il  est  grandement  question  de  la 
moyenne.  L'abonne  qui  utilise  tres  peu  son  appareil  est  place  dans  la  meme 
classe  que  celui  qui  fait  un  grand  usage  de  son  appareil,  et  il  est  soumis  au 
meme  taux  d'abonnement.  L'abonne  qui  utilise  peu  son  appareil  aide  a  payer 
les  installations  dont  beneficie  celui  qui  fait  un  usage  constant  de  son  appareil. 
C'est  une  anomalie  inevitable  dans  un  systeme  de  taux  uniforme". 

Au  sujet  de  I'expose  de  faits  de  la  ville  de  London,  il  y  a  lieu  de  remarquer 
que,  en  general,  I'etablissement  de  la  zone  tarifaire  de  base  d'un  central  local 
n'est  pas  necessairement  conforme  aux  limites  municipales,  mais  peut  com- 
prendre  une  region  ou  s'elevent  sans  arret  et  en  grand  nombre  des  maisons 
d'habitation  et  des  locaux  d'affaires.  Tandis  que  le  developpement  des  ban- 
lieues  a  I'exterieur  des  limites  de  la  municipalite  de  London  contribue  a  faire 
augmenter  le  nombre  des  appareils,  il  fait  augmenter  aussi  la  valeur  du  service 
que  regoit  l'abonne  dans  les  limites  de  la  ville  en  mettant  a  sa  disposition  une 
plus  grande  zone  d'appel. 

Toutefois,  I'etablissement,  le  reclassement  et  le  rajustement  des  zones  de 
central  telephonique  ne  sont  pas  du  ressort  de  la  Commission.  Ce  sont  des 
questions  de  regie  interne  propres  aux  affaires  de  la  Compagnie.  Les  pouvoirs 
de  la  Commission  se  rapportent  surtout  aux  questions  de  distinction  deraison- 
nable  et  injuste  a  I'egard  des  taxes  telephoniques  qui  resultent  de  I'etablisse- 
ment, du  reclassement  et  du  rajustement  de  ces  zones  de  central. 

La  cite  de  Trois-Rivieres  affirme  que  la  limite  superieure  des  groupes  5  et  6 
est  egale  a  deux  fois  le  nombre  minimum  des  appareils  dans  chaque  groupe, 
tandis  qu'elle  est  egale  a  deux  fois  et  demie  ce  nombre  dans  le  groupe  7. 
II  semble  que  I'expose  de  faits  presente  trouve  une  certaine  uniformite  dans 
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les  groupes  5  et  6  qui  est  absente  du  groupe  7.  Toutefois,  le  tableau  ci-dessous 
indique  que  les  augmentations  progressives  de  la  dimension  des  groupes  ne 
sont  pas  uniformes,  sauf  dans  les  groupes  1  et  2: 

Augmentation  maximum  du 


du  groupe                                            nomhre  des  appareils  sur 

tarifaire                                               celui  du  groupe  precedent 

1   500 

2   500 

3   1,000 

4   3,000 

5   5,000 

6   10,000 

7   30,000 

8   50,000 

9   150,000 

10   Aucune  mention  de  limite 


Le  but  a  atteindre  en  augmentant  progressivement  la  dimension  des  j 

groupes  a  mesure  qu'ils  grossissent  est  de  maintenir  a  un  minimum  raison-  i 

nable  le  nombre  des  regroupements  et  les  changements  tarifaires  consecutifs  | 
en  tenant  compte  des  grandes  variations  dans  la  valeur  du  service  entre  les 

centraux   de   differentes   dimensions.     Afin   d'eviter   les   changements   qui  j 
pourraient  se  produire  si  les  tarifs  etaient  ajustes  des  qu'un  central  sort  des 
limites  superieure  ou  inferieure  d'un  groupe,  la  Commission  tolere  5  p.  100 
en  plus  ou  en  moins  de  ces  limites  avant  d'exiger  le  regroupement.    C'est  une 
tolerance  raisonnable  et  lorsqu'elle  est  depassee,  la  Commission  a  le  devoir, 

afin  d'eviter  toute  distinction  injuste,  d'exiger  le  regroupement  des  centraux,  \ 
soit  dans  un  groupe  superieur  soit  dans  un  groupe  inferieur,  au  gre  des  circon- 

stances.    Dans  le  present  cas,  le  nombre  total  d'appareils  du  central  de  London  , 

excede  la  limite  superieure  du  groupe  7  par  7-7  p.  100  et  le  nombre  total  i 
d'appareils  du  central  de  Trois-Rivieres  excede  la  limite  superieure  du  groupe 

6  par  7-9  p.  100.  i 

En  considerant  tous  les  exposes  presentes,  nous  ne  pouvons  perdre  de  vue  | 

que  le  but  fondamental  des  directives  de  la  Commission  contenues  dans  la  \ 

circulaire  n«  267  au  sujet  du  groupement  des  centraux  telephoniques  est  d'eviter  j 

toute  distinction  injuste  dans  les  tarifs  et  taxes  entre  les  centraux  de  dimensions  i 

comparables.     Ne   pas   regrouper   les   centraux   de   London   et   de   Trois-  ] 

Rivieres  quant  le  nombre  d'appareils  excede  les  limites   de  leur  groupe  i 

etablirait  une  distinction  injuste  qui  est  justement  ce  que  la  Loi  sur  les  j 

chemins  de  fer  ordonne  a  la  Commission  d'eviter.   Au  sujet  de  la  requete  de  la  ] 

Chambre  de  commerce  de  Quebec-Montmorency,  a  la  page  426  du  volume  26,  i 

Jugements  et  ordonnances  de  la  Commission,  nous  avons  dit:  "Dans  tout  cas  ' 

ou  la  Commission  prescrit  des  taxes  ou  des  tarifs,  elle  doit  soigneusement  : 

considerer  les  principes  fondamentaux  qui  s'appliquent  a  I'egard  de  I'ensemble  j 

des  tarifs  et  eviter  toute  directive  qui  pourrait  causer  des  ajustements  defec-  ! 
tueux,  une  distinction  injuste  ou  une  preference  indue".    Par  consequent,  la 
Commission  s'est  vue  dans  I'obligation  de  rejeter  les  objections  et  d'ordonner 

d'effectuer  le  regroupement  conformement  a  I'ordonnance  n^  89081  ci-dessus.  ! 

A.  SYLVESTRE  ' 

L.  J.  KNOWLES  i 

Ottawa,  le  9  aout  1956.  j 

I 
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ORDER  No.  89748 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
section  353  of  the  Railway  Act,  for  approval  of  limitation  of  liahility 
involved  in  the  released  valuation  on  Drugs,  and  Medicine  from  Detroit, 
Michigan,  to  Brockville,  Ontario,  as  on  file  with  the  Board  under  file 
No.  40615: 

Monday,  the  17th  day  of  September,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Approval  is  given  to  the  limitation  of  liability  involved  in  the  released 
valuation  on  Drugs  and  Medicine,  subject  to  value  declared  in  writing  by  the 
shipper  or  agreed  upon  in  writing  as  the  released  value  of  the  property  not 
exceeding  fifty  cents  per  pound,  as  set  out  in  detail  in  the  said  application. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  89762 

In  the  matter  of  the  application  of  the  British  Columbia  Telephone  Company, 
hereinafter  called  the  "Applicant  Company'',  under  the  provisions  of 
Chapter  66  of  the  Statutes  of  Canada  6-7,  Geo.  V,  as  amended  by  Chapter 
36  of  4-5  Geo.  VI  Chapter  86  of  11  Geo.  VI,  and  Chapter  85  of  15 
Geo.  VI,  for  an  Order  approving  the  terms  and  conditions  of  the  issue 
and  sale  or  other  disposition  of  200,000  ordinary  shares  of  the  capital 
stock  of  the  Applicant  Company: 

File  No.  29885-13 
Wednesday,  the  19th  day  of  September,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  19th  day  of  September,  1956,  in  the  presence  of  Counsel  for  the  Applicant 
Company,  no  one  appearing  in  opposition;  and  upon  considering  the  evidence 
and  what  has  been  filed  in  support  of  the  application,  public  notice  of  such 
application  having  been  published  in  the  Canada  Gazette,  and  it  appearing  that 
the  proposed  issue  is  necessary  for  the  purpose  of  financing  the  capital  require- 
ments of  the  Applicant  Company  and  to  meet  existing  obligations  and  commit- 
ments, and  the  Board  having  decided  that  the  price  should  be  not  less  than 
$38.00  per  share — 

It  is  ordered 

1.  That  approval  be,  and  it  is  hereby  given  to  the  issue  and  sale  of  not 
more  than  200,000  ordinary  shares  of  the  capital  stock  of  the  Applicant  Com- 
pany as  and  when  the  Directors  of  the  Applicant  Company  may,  in  their 
discretion  decide,  at  a  price  not  less  than  Thirty-eight  Dollars  per  share,  upon 
the  following  conditions: 

(a)  That  such  ordinary  shares  be  first  offered  to  the  Applicant  Company's 
existing  ordinary  shareholders  in  the  ratio  of  one  share  for  each  five 
ordinary  shares  held  by  them  on  a  date  of  record  to  be  determined  by 
the  Applicant  Company's  Board  of  Directors  for  the  purpose  of  such 
issue;  and 

(b)  That  any  such  ordinary  shares  not  taken  up  by  the  Applicant  Com- 
pany's existing  ordinary  shareholders  may  be  disposed  of  in  such 
manner  as  the  Directors  may  determine  at  or  above  the  aforesaid  price 
of  Thirty-eight  Dollars  per  share. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  89787 

In  the  matter  of  the  application  of  the  Grand  Falls  Central  Railway  Company 
for  approval  of  standard  passenger  tariff  C.T.C.  No.  P.  3: 

File  No.  46718-2 

Thursday,  the  20th  day  of  September,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  standard  passenger  tariff  C.T.C.  No.  P. 3,  on 
file  with  the  Board  under  file  No.  46718-2,  is  approved  and  shall  be  published 
in  the  Canada  Gazette  preceded  by  the  following  notice: 

"The  undermentioned  standard  passenger  tariff  C.T.C.  No.  P. 3  of  the 
Grand  Falls  Central  Railway  Company  has  been  filed  for  the  approval  of 
the  Board  of  Transport  Commissioners  for  Canada,  and  has  been  approved 
by  Order  of  the  Board  No.  89787,  dated  September  30th,  1956,  and  is 
hereby  published  as  required  by  section  339  of  the  Railway  Act" 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  89802 

In  the  matter  of  the  application  of  the  Grand  Falls  Central  Railway  Company, 
hereinafter  called  the  "Applicant  Company",  under  section  326  of  the 
Railway  Act,  for  approval  of  a  resolution  adopted  by  the  Board  of 
Directors  of  the  Applicant  Company  on  June  29,  1956,  authorizing  the 
General  Agent  of  the  Applicant  Company  to  prepare  and  issue  both 
freight  and  passenger  tariffs  of  the  tolls  to  be  charged  by  the  Applicant 
Company,  and  to  submit  the  same  to,  and  file  the  same  with,  the  Board: 

File  No.  46718-3 
Monday,  the  24th  day  of  September,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  hereby  ordered  as  follows: 

The  said  resolution  of  the  Applicant  Company,  adopted  on  June  29,  1956, 
on  file  with  the  Board  under  file  No.  46718-3,  is  approved. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  89810 

In  the  matter  of  the  application  of  Peace  River  Transmission  Company  Limited, 
hereinafter  called  the  "Applicant  Company",  under  sections  11  and  12 
and  other  relevant  sections  of  the  Pipe  Lines  Act,  for  an  Order  granting 
leave  to  Peace  River  Transmission  Company  Limited  to  construct  a  pipe 
line  for  the  transportation  of  gas  from  a  point  in  the  vicinity  of  the  area 
known  as  the  South  Ponce  Coupe  Gas  Field  in  the  Province  of  Alherta, 
to  a  point  in  the  vicinity  of  the  Village  of  Dawson  Creek,  in  the  Province 
of  British  Columbia: 

File  No.  45371-30 
Thursday,  the  20th  day  of  September,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  at  Ottawa  on 
September  17,  1956',  in  the  presence  of  Counsel  for  the  Applicant  Company 
and  for  the  Province  of  Alberta,  and  pursuant  to  oral  judgment  given  at  the 
said  sittings — 

It  is  ordered  that  leave  be,  and  it  is  hereby,  granted  to  the  Applicant 
Company  to  construct  a  pipe  line  consisting  of  one  or  more  lines  of  pipe  for 
the  transportation  of  natural  gas  from  a  point  in  the  vicinity  of  the  area 
known  as  the  South  Pouce  Coupe  Gas  Field,  located  in  Township  (78),  Range 
(13),  West  of  the  (6th)  Meridian,  in  the  Province  of  Alberta,  to  a  point  in  the 
vicinity  of  the  Village  of  Dawson  Creek  in  the  Province  of  British  Columbia; 
the  general  location  of  the  pipe  line  being  as  shown  on  route  map  No.  60091- 
DC-100,  filed  with  the  Board  under  file  No.  45371-30,  the  line  to  be  constructed 
and  completed  not  later  than  July  1,  1958. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


Aug.  29 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Limited  for  approval  of  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Pine  Falls,  Manitoba. 

Aug.  30 — Approving  details  of  the  combination  waiting  room  and  freight  shed 
proposed  to  be  erected  at  Mallorytown,  in  Ontario,  C.N.R. 

Aug.  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  north  of 
Drayton,  Ontario. 

Aug.  30 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 
of  facilities  for  the  handling  and  storage  of  flammable  liquids  at 
Glen  Yard,  Montreal,  Quebec. 

-Authorizing  the  Great  Northern  Railway  Company  to  shorten  the 
north  gate  arm  at  the  crossing  of  its  railway  and  Renfrew  Street, 
Vancouver,  British  Columbia. 


Aug.  30- 
Aug.  30- 


-In  the  matter  of  the  appliction  of  the  C.N.R.  on  behalf  of  The 
British  American  Oil  Company  Ltd.  for  approval  of  location  of 
facilities  for  the  handling  and  storage  of  flammable  liquids  at 
Ashern,  Manitoba. 

Aug.  30 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  location  of  facilities  for  the  handling  and 
storage  of  flammable  liquids  at  Harbour  Grace,  Newfoundland. 
Aug.  30 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  North  Star 
Oil  Limited  for  approach  of  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Mayerthorpe,  Alberta. 
Aug.  30 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Pascalis, 
Quebec. 

Aug.  30 — In  the  matter  of  application  of  the  Canadian  National  Telegraph 
Company  and  the  C.P.R.  regarding  amendments  to  certain  tariffs 
covering  telegraph  rates  applicable  between  Canada  and  the  United 
States. 

89631  Aug.  30 — Authorizing  the  City  of  Kitchener,  Ontario,  to  widen  Courtland 

Avenue  where  it  crosses  the  Grand  River  Railway  Company, 
Kitchener,  Ontario. 

89632  Aug.  30 — In  the  matter  of  application  of  the  Department  of  Highways  of  the 

Province  of  British  Columbia  for  an  Order  amending  Order  No. 
88993  authorizing  the  replacing  of  the  existing  timber  overhead 
bridge  over  the  tracks  of  the  C.P.R.  at  mileage  29-30,  Shuswap 
Subdivision,  British  Columbia. 

89633  Aug.  30 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

89634  Aug.  31 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

highway  at  Murillo,  Ontario,  mileage  12*8,  Kaministiquia,  Sub- 
division. 

89635  Aug.  31 — Approving  under  the  Maritime  Freight  Rates  Act,  tariffs  filed  by  the 

Canadian  Freight  Association  under  sections  3  and  8. 

89636  Aug.  31' — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  the  highway  at  Riversdale,  Nova  Scotia. 

89637  Aug.  31 — Authorizing  the  C.P.R.  to  make  changes  in  the  block  signal  system 

bteween  Chapleau  and  Poulin,  Ontario. 

89638  Aug.  31 — In  the  matter  of  application  of  the  Town  of  Farnham,  Quebec,  for 

changes  in  the  bell  system  of  the  crossing  protection  at  the  crossing 
of  the  railway  of  the  C.P.R.  and  Jacques  Cartier  Street,  Farnham, 
Quebec. 

89639  Aug.  31 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Jefferies  Con- 

crete Products  Ltd.,  in  the  City  of  Lethbridge,  Alberta. 

89640  Aug.  31 — Authorizing  the  Westcoast  Transmission  Company  to  construct  its 

company  pipe  line  across  the  Pacific  Great  Eastern  Railway  Co.  in 
the  Province  of  British  Columbia. 

89641  Aug.  31 — Authorizing  the  C.N.R.  to  cross  the  north  and  south  Government 

road  allowance  between  the  northeast  quarter  of  Section  20  and 
the  north-west  quarter  of  Section  21,  at  Farley,  Saskatchewan. 
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89642  Aug.  31 — Authorizing  the  Westcoast  Transmission  Company  Ltd.  to  construct 

a  private  road  across  the  pipe  line  of  the  Trans  Mountain  Oil  Pipe 
Line  Company  in  the  New  Westminster  District  of  the  Province  of 
British  Columbia. 

89643  Aug.  31 — Authorizing  the  Alberta  Department  of  Highways  to  construct  the 

highway  on  the  road  allowance  adjoining  the  west  boundary  of  the 
southwest  quarter  of  Section  30,  near  Macleod  in  Alberta,  mileage 
37-79,  Crowsnest  Subdivision. 

89644  Aug.  31 — In  the  matter  of  application  of  the  County  of  Welland  for  an  order 

authorizing  the  construction  of  West  Side  Road  across  Michigan 
Central  Railway  in  the  County  of  Welland,  Ontario. 

89645  Aug.  31 — In  the  matter  of  apphcation  of  C.N.R.  on  behalf  of  Kelso  Co-Opera- 

tive  Association,  Ltd.,  for  approval  of  location  of  facilities  for  the 
handling  and  storage  of  flammable  liquids  at  Kelso,  Saskatchewan. 
31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 
103-3,  Glenboro  Subdivision,  Manitoba. 


89646 
89647 
89648 
89649 


Aug. 
Aug. 
Aug. 
Aug. 


31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

113-4,  Cornwall  Subdivision,  Ontario. 
31 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 
31 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 
in  tariffs  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

89650  Aug.  31— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Canada  Cycle 

and  Motor  Co.,  Ltd.  for  approval  of  location  of  facilities  for  the 
handling  and  storage  of  liquified  petroleum  gases  at  Weston,  Ontario. 

89651  Sept.  4 — Authorizing  the  Saskatchewan  Department  of  Highways  to  widen 

Highway  31  where  it  crosses  the  C.P.R.  at  mileage  69-21,  Kerrobert 
Subdivision. 

89652  Sept.  4 — Authorizing  the  C.N.R.  to  construct  a  subway  for  Oranda  Engines 

Ltd.  on  a  private  road  at  Malton,  Ontario. 

89653  Sept.  4 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  water  main  across  the  oil  pipe  line  of  Trans-Northern  Pipe  Line 
Company  in  the  Township  of  North  York,  Ontario. 

89654  Sept.  4 — In  the  matter  of  application  of  C.N.R.  for  an  order  authorizing  the 

installation  of  certain  protection  at  the  crossing  of  Wellington  Street 
and  Victoria  Avenue,  Hamilton,  Ontario. 

89655  Sept.  4 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Riverhurst 

Co-Operative  Association  Ltd.  for  approval  of  location  of  facilities 
for  the  handling  and  storage  of  flammable  liquids  at  Riverhurst, 
Saskatchewan. 

89656  Sept.  4 — In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the 

provisions  of  the  Maritime  Freight  Rates  Act;  and  the  Orders  of  the 
Board  numbered  86499,  86950,  88038  and  88359,  dated  respectively, 
June  29,  1955,  Sept.  13,  1955,  Feb.  7,  1956  and  March  12,  1956, 
approving  tolls  published  in  Tariff  C.T.C.  No.  1542  and  in  supple- 
ments thereto,  filed  by  the  Canadian  Freight  Association. 

89657  Sept.  5 — Authorizing  the  C.P.R.  to  discontinue  the  temporary  agency  at 

Garrick,  Saskatchewan. 

89658  Sept.  5 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing  of 

Cape  Jack  Road,  mileage  114-03,  Hopewell  Subdivision,  Nova  Scotia. 

89659  Sept.  5 — Authorizing  the  C.N.R.  to  construct  a  railway  siding  to  serve  the 

Lake  Ontario  Portland  Cement  Company,  in  the  Township  of 
Sophiasburg,  Ontario. 

89660  Sept.  5 — Authorizing  the  United  Suburban  Gas  Company  Ltd.  to  construct  a 

steel  gas  main  across  the  company  pipe  line  of  Trans-Northern  Pipe 
Line  Company,  in  the  Township  of  Trafalgar,  Ontario. 

89661  Sept.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Nairn, 

Ontario. 

89662  Sept.  5 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  Canadian 

Pacific  Express  Co.  for  approval  of  location  of  facilities  for  the 
handhng  and  storage  of  flammable  liquids  at  Windsor  Station, 
Montreal,  Quebec. 

89663  Sept.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Monro 

Street,  Renfrew,  Ontario. 
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89664  Sept.  6 — Permitting  the  removal  of  slow  order  at  The  Toronto,  Hamilton  & 
Buffalo  Railway  Co.  crossing  of  Quarry  Road,  east  of  Vinemount, 
Ontario. 

6 — Authorizing  the  C.N.R.  to  construct  a  siding  extension  at  Zelma, 
Saskatchewan. 

6 — Authorizing  the  City  of  St.  Boniface,  Manitoba,  to  construct  Cotton- 
wood Road  across  the  C.P.R. 
6 — Authorizing    the    City    of    St.    Boniface,  Manitoba,   to  construct 

Autumnwood  Drive  across  C.P.R. 
6 — In  the  matter  of  application  of  Westcoast  Transmission  Company, 
for  an  order  approving  plan,  profile  and  book  of  reference,  in 
amendment  of  Order  No.  89365. 

89669  Sept.  6 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  the  crossing  of  Parkdale  Avenue, 
Hamilton,  Ontario. 

89670  Sept.  7 — In  the  matter  of  application  of  C.N.R.  for  approval  of  clearances  at 

the  siding  serving  Marshall-Wells  Ltd.  at  Calgary,  Alberta. 
8P671    Sept.   7 — Authorizing  the  Vancouver  and  Lulu  Island  Railway  Co.  to  dis- 
continue passenger  train  service  on  that  portion  of  the  railway  of 
The  Vancouver  and  Lulu  Island  Railway  Co.  between  Marpole, 
Vancouver,  and  New  Westminster,  British  Columbia. 

89672  Sept.  7 — Authorizing  the  C.P.R.  to  install  automatic  block  signal  at  mileage 

125-1,  Keewatin  Subdivision,  Manitoba. 

89673  Sept.   7 — Authorizing  the  C.N.R.  to  construct  an  extension  to  the  siding  at 

Zenna,  Saskatchewan. 

89674  Sept.  7 — Authorizing  the  C.N.R.  to  construct  an  extension  to  the  siding 

across  Grand  Avenue,  Young,  Saskatchewan. 

89675  Sept.   7 — Authorizing  the  C.N.R.  to  construct  an  extension  to  the  siding  at 

Zenna,  Saskatchewan. 

89676  Sept.  7 — Approving  plan,  profile,  and  book  of  reference  showing  location  of 

Trans-Canada  Pipe  Lines  Limited  gas  pipe  line  in  the  Province  of 
Saskatchewan. 

89677  Sept.  7 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of  the 

station  at  Pangman,  Saskatchewan. 

89678  Sept.  7 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Co.  to 

construct  and  maintain  a  railway  bridge  over  the  Menihek  Power 
Development  at  mileage  329-58,  Quebec. 

89679  Sept.  7 — In  the  matter  of  application  of  the  Quebec  Department  of  Roads 

for  authority  to  improve  the  sight  lines  in  the  northwest  and 
southwest  angles  of  crossing  at  mileage  57-23  Cascapedia  Sub- 
division, Quebec. 

89680  Sept.  7 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving 

the  St.  Lawrence  Seaway  Authority  at  mileage  38-38,  Adirondack 
Subdivision,  Quebec. 

89681  Sept.  10 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Dominion  Atlantic  Rly.  Co.  under  section  8. 

89682  Sept.  10 — Authorizing  the  C.N.R.  to  construct  a  brdge  over  Hoasic  Creek, 

Ontario,  mileage  91-08,  Cornwall  Subdivision. 

89683  Sept.  10 — In  the  matter  of  application  of  Trans  Mountain  Oil  Pipe  Line  Co. 

for  approval  of  plan  profile  and  book  of  reference  in  connection 
with  the  proposed  deviation  of  its  pipe  line  in  the  Kamloops  Division, 
British  Columbia. 

89684  Sept.  10 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

89685  Sept.  10 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  Twin  Creek, 

Ontario,  mileage  86-59,  Cornwall  Subdivision. 

89686  Sept.  10 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  Hoople  Creek, 

Ontario,  mileage  80-11,  Cornwall  Subdivision. 

89687  Sept.  10 — Authorizing  the  Parish  of  Plessisville,  Quebec,  to  construct  highway 

across  C.N.R.  at  mileage  37-73,  Danville  Subdivision,  Quebec. 

89688  Sept.  11 — Authorizing  the  Rural  Municipality  of  Fertile  Valley  No.  285  to 

relocate  the  highway  where  it  crosses  the  C.N.R.  at  mileage  4-9, 
Elrose  Subdivision,  Saskatchewan. 


89665  Sept. 

89666  Sept. 

89667  Sept. 

89668  Sept. 


Edmond  Cloutier.  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956, 
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ORDER  No.  89846 

In  the  matter  of  the  application  of  Canada  Steamship  Lines,  Limited,  for  a 
licence  under  section  10  of  the  Transport  Act: 

File  No.  42076.4.5 
Friday,  the  28th  day  of  September,  A.D.  1956. 

A.  Sylvestre,  Q.C.  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — it  is  hereby  ordered  as  follows: 
Licence  Number  C.T.C.  (W.T.)  322  is  issued  to  Canada  Steamship  Lines, 
Limited  for  the  period  of  one  year  commencing  January  15,  1956,  licensing  the 


following  ships: 

Vessel  Name  Official  Registry  No.  Gross  Tonnage 

Ashcroft   152641  7726 

Donnacona   134015  8611 

Georgian  Bay    176116  11392 

Hagarty    134250  7462 

Lemoyne    152647  10480 

Coverdale    190493  11996 

Hochelaga    190470  11997 


to  transport  motor  vehicles,  including  passenger  cars,  trucks  and  other  self- 
propelled  vehicles,  in  deck  loads,  on  Lakes  Ontario,  Erie,  Huron  (including 
Georgian  Bay),  and  Lake  Superior,  and  their  connecting  waters,  including  the 
St.  Lawrence  River  and  its  tributaries  as  far  seaward  as  Prescott,  Ontario. 

A.  Sylvestre, 
Deputy  Chief  Commissioner 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

89689  Sept.  11— Authorizing  the  C.N.R.  to  install  automatic  protection  at  crossing 

of  Main  Street  and  Tupper  Street,  City  of  Portage  la  Prairie, 
Manitoba. 

89690  Sept.  11— In  the  matter  of  appUcation  of  the  C.N.R.  on  behaK  of  Rockgas 

Propane  Limited  for  approval  of  facilities  for  storage  of  liquefied 
petroleum  gas  at  Rutland,  British  Columbia. 

89691  Sept.  11 — Authorizing  the  Man.  Department  of  Public  Works  to  reconstruct 

the  overhead  bridge  carrying  first  Street  across  the  C.P.R.  in  the 
City  of  Brandon,  Manitoba. 

89692  Sept.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  first  west 

of  the  station  at  Elie,  Manitoba. 

89693  Sept.  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Mileage 

61.03,  Peterboro  Subdivision. 

89694  Sept.  11 — In  the  matter  of  application  of  the  Federal  Department  of  Public 

Works  for  approval  of  plan  showing  the  Trans-Canada  Overpass 
over  the  C.P.R.  mainline  at  Mileage  85.71,  Laggan  Subdivision. 

89695  Sept.  11 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  perfection  as  intalled  at  the  crossing  of  Islington  Avenue, 
Mileage  10.42.  Brampton  Subdivision. 

89696  Sept.  11' — Permitting  the  removal  of  slow  order  on  C.N.R.  crossing  at  Blue 

Church  Road,  Province  of  Ontario,  Mileage  116.6  Cornwall  Sub- 
division. 

89697  Sept.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  6  at  Paspebiac,  Quebec. 

89698  Sept.  11 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  the  protection  as  installed  at  the  crossing  of  Innisfil  Street, 
Barrie,  Ontario. 

89699  Sept.  12 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Ivry  Station, 

Quebec. 

89700  Sept.  12 — In  the  matter  of  application  of  Interprovincial  Pipe  Line  Company 

for  an  Order  authorizing  the  operation  of  its  third  pipe  line  crossing 
of  the  Souris  River,  Manitoba. 

89701  Sept.  12— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

89702  Sept.  13 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  filed  by  the 

Canadian  Freight  Association  under  Sections  3  and  8. 

89703  Sept.  13 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

89704  Sept.  13 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  additional  facilities  for  storage 
of  flammable  liquids  at  Glenavon,  Saskatchewan. 

89705  Sept.  13— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Sundridge,  Ontario. 

89706  Sept.  13 — In  the  matter  of  application  of  the  C.P.R.  for  an  Order  extending 

the  time  within  which  it  is  required  by  Order  No.  88114,  dated 
February  16,  1956,  to  install  automatic  protection  at  the  crossing 
of  the  Rly.  and  Montee  St.  Jean,  Pointe  Claire,  Quebec. 

89707  Sept.  14 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

89708  Sept.  14 — Authorizing  The  United  Suburban  Gas  Company,  Limited  to  con- 

struct a  gas  main  under  the  Company  pipeline  of  Trans-Northern 
Pipe  Line  Company,  south  of  Dundas  Street,  Township  of  Trafalgar, 
Ontario. 

89709  Sept.  14 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  construct  a  railway  bridge  over  the  Hovells  River,  Quebec. 

89710  Sept.  14 — Approving  supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  West  Tay  Municipal  Tele- 
phone System. 

89711  Sept.  14— In  the  matter  of  appUcation  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Service  Station  Contract  between  it  and  the 
Mountain  Telephone  System. 
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89712  Sept.  14 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  The  Commissioners  for  the 
Telephone  System  of  the  Municipality  of  the  Township  of  Watt. 

89713  Sept.  14 — Approving  Supplements  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  The  Commissioners  for  the 
Telephone  System  of  the  Mnuicipality  of  the  Township  of  Erin. 

89714  Sept.  14 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Orenda 

Engines  Limited  for  approval  of  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Nobel,  Ontario. 

89715  Sept.  14 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  construct  a  railway  bridge  over  the  MacDonald  River, 
Quebec. 

89716  Sept.  14 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Poplar  River, 

Quebec. 

89717  Sept.  14 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  construct  a  bridge  over  the  Nipisso  River,  Quebec. 

89718  Sept.  14— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  Gibson 

Crude  Oil  Purchasing  Company  Limited,  for  an  extension  of  tempor- 
ary permit  to  load  crude  oil  into  tank  cars  from  tank  trucks  at 
Blackfalds,  Alberta. 

89719  Sept.  14 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  storage 
of  flammable  liquids  at  Huntsville,  Ontario. 

89720  Sept.  14 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  British 

Columbia  Power  Commission  for  approval  of  location  of  facilities  for 
handling  of  flammable  liquids  at  Vanderhoof,  British  Columbia. 

89721  Sept.  14 — In  the  matter  of  application  of  the  Northern  Alberta  Railways  Com- 

pany on  behalf  of  the  North  Star  Oil  Limited,  for  approval  of  location 
of  facilities  for  storage  of  flammable  liquids  at  High  Prairie,  Alberta. 

89722  Sept.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

County  Road  No.  58,  Alma,  Ontario. 

89723  Sept.  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  the  high- 

way at  Mileage  25.39,  Temiscouata  Subdivision. 

89724  Sept.  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Merivale, 

Ontario. 

89725  Sept.  14 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  the  protection  as  installed  at  the  crossing  of  their  railway 
and  Tache  Street,  Province  of  Quebec,  Mileage  25.5,  Montmagny 
Subdivision. 

89726  Sept.  14— In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Tariff  Agreement  between  the  Applicant 
company  and  Le  Telephone  Somerset. 

89727  Sept.  14 — Approving  plan  showing  interlocker  as  now  installed  at  the  movable 

bridge  on  line  of  C.N.R.  at  Washago,  Ontario. 

89728  Sept.  14— Authorizing  the  C.N.R.  &  C.P.R.  to  operate  over  the  interlocker  at 

crossing  of  Qu'Appelle  Subdivision  of  C.N.R.  at  Mileage  91.92  and 
the  Lanigan  Subdivision  of  the  C.P.R.  near  Regina,  Saskatchewan. 

89729  Sept.  14 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  the 

clearances  at  the  false  work  supporting  the  concrete  forms  for  the 
deck  structure  at  the  bridge  carrying  Austin  Road  across  C.P.R.  at 
Mileage  89.6  Sherbrooke  Subdivision. 

89730  Sept.  14 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

89731  Sept.  14 — Approving  operation  of  the  Great  Northern  Railway  Company's 

trains  over  the  siding  serving  Crane  Limited  New  Westminster, 
British  Columbia. 

89732  Sept.  14 — Authorizing  the  New  Brunswick  Department  of  Public  Works  to 

construct  a  highway  across  the  C.N.R.  near  Weaver,  New  Brunswick. 

89733  Sept.  14 — Authorizing  the  Town  of  Kenora,  Ontario,  to  reconstruct  the  over- 

head bridge  across  the  C.P.R.  in  the  Town  of  Kenora,  Ontario. 

89734  Sept.  14 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  Supplement  to  Tariff  filed  by  the  C.N.R.  under  Sections  3  and  8. 

89735  Sept.  14 — Approving  location  of  facilities  for  storage  of  flammable  liquids  by 

the  C.P.R.  at  Bradenbury,  Saskatchewan. 

78081—2 


260 


89736  Sept.  14 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location  ^ 

of  storage  tanks  for  flammable  liquids  at  Windsor,  Ontario.  i 

89737  Sept.  14 — Authorizing  the  Township  of  Otonabee  to  improve  the  sight  lines  j 

at  the  crossing  of  the  highway  and  the  C.P.R.  in  the  said  township.  | 

89738  Sept.  14 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  temporary  1 

less  than  standard  clearances  at  the  false  work  on  the  overhead  i 

bridge  carrying  County  Road  No.  27  across  the  Lake  Erie  and  { 

Northern  Railway  Company,  Township  of  Brantford,  Ontario.  ] 

89739  Sept.  14 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  remove  the  j 

station  agent  and  appoint  caretaker  at  Ayton,  Ontario.  I 

89740  Sept.  14 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Furness  ! 

Station,  Saskatchewan.  j 

89741  Sept.  14 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil  ; 

Limited  for  approval  of  location  of  facilities  for  the  handling  of  1 
flammable  liquids  at  Maidstone,  Sask. 

89742  Sept.  17' — In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing  ! 

protection  to  be  relocated  at  the  crossing  of  Ellice  Avenue,  St.  James, 
Manitoba. 

89743  Sept,  17 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of  i 

County  Road  No.  59,  west  of  Alma,  Ont.  I 

89744  Sept.  17 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil  : 

Limited  for  approval  of  location  of  facilities  for  the  handling  of  | 

flammable  liquids  at  Lashburn,  Sask.  i 

89745  Sept.  17 — In  the  matter  of  application  of  C.P.R.  for  approval  of  temporary  i 

less  than  standard  clearances  at  the  false  work  and  form  work  at 
the  overhead  bridge  carrying  County  Road  No.  27  across  Lake  Erie 
and  Northern  Rly.  Co.  in  the  Township  of  Brantford,  Ont. 

89746  Sept.  17 — In  the  matter  of  application  of  the  Town  of  Orangeville,  Ont.  for 

leave  to  construct  a  sanitary  sewer  across  the  C.P.R.  at  Center  Street, 
Orangeville,  Ont. 

89747  Sept.  17 — In  the  catter  of  application  of  C.P.R.  for  approval  of  clearances  at  : 

various  points  on  its  West  Side  Spur  in  the  City  of  Gait,  Ontario.  i 

89748  Sept.  17 — In  the  matter  of  application  of  the  Canadian  Freight  Association  for  ■ 

approval  of  limitation  of  liability  involved  in  the  released  valuation  ! 
on  Drugs  and  Medicine  from  Detroit,  Michigan  to  Brockville,  Ont. 

89749  Sept.  17 — Setting  down  the  application  of  Westspur  Pipe  Line  Compay  for 

leave  to  construct  a  pipe  line  for  the  transportation  of  crude  oil  and 

other  liquid  hydrocarbons  from  Ralph  and  Halbrite,  Sask.  to  Midale  i 
Terminal,  Sask.,  to  be  heard  at  Ottawa  on  October  15,  1956. 

89750  Sept.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway  i 

No.  10,  Owen  Sound  Subd.,  south  of  station  at  Chatsworth,  Ont.  ; 

89751  Sept.  18 — Authorizing  the  County  of  Lennox  and  Addington,  to  construct  i 

County  Road  No.  8  across  the  pipe  line  of  Trans-Northern  Pipe  ! 

Line  Co.,  Township  of  North  Fredricksburgh,  Ont.  I 

89752  Sept.  18 — Authorizing  the  County  of  Lennox  and  Addington,  to  construct  a  | 

road  diversion  across  the  pipe  line  of  Trans-Northern  Pipe  Line 
Company,  Township  of  North  Fredricksburgh,  Ont. 

89753  Sept.  18 — In  the  matter  of  application  of  C.N.R.  and  C.P.R.  for  authority  to  i 

operate  their  trains  through  the  interlocker  at  Glencoe,  Ontario.  \ 

89754  Sept.  18 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  ' 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8.  ; 

89755  Sept.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  High-  ^ 

way  at  mileage  407.9  Port  aux  Basques  Subd.  | 

89756  Sept.  18 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  at  i 

mileage  97.78  Oshawa  Subd.  Ont.  i 

89757  Sept.  18 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of  ! 

County  Road,  1.4  miles  west  of  the  station  at  Perth,  Ont.  | 

89758  Sept.  18 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8.  | 

89759  Sept.  18— Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  1 

tariffs  filed  by  the  C.N.R.  under  sections  3  and  8.  ! 

89760  Sept.  19— Permitting  the  removal  of  slow  order  at  the  Quebec  Central  Railway 

Co.  crossing  of  Angus  Street,  Town  of  East  Angus,  Quebec. 
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89761  Sept.  19 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Ltd.  for 

an  order  approving  plan,  profile  and  book  of  reference. 

89762  Sept.  19 — In  the  matter  of  application  of  British  Columbia  Telephone  Co.  for 

an  Order  approving  the  terms  and  conditions  of  the  issue  and  sale 
of  shares  of  its  capital  stock. 

89763  Sept.  19 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  No.  1  between  Applicant 
Company  and  EUery  A.  Thompson,  Proprietor,  Kaladar  and  Northern 
Telephone  System. 

89764  Sept.  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  37,  west  of  Town  of  Shaunavon,  Sask. 

89765  Sept.  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Woodroffe 

Road,  Ottawa  west,  Ont. 

89766  Sept.  19 — Authorizing  the  C.N.R.  to  operate  over  subway  at  Ottawa  Street, 

Hamilton,  Ontario. 

89767  Sept.  19— Authorizing  the  P.E.I.  Department  of  P.W.  and  H.  to  construct  the 

Trans-Canada  Highway  across  C.N.R.  near  Mount  Albion,  P.E.I. 

89768  Sept.  19 — In  the  matter  of  application  of  C.P.R.  for  order  extending  time 

within  which  it  is  requested  by  Order  No.  88403,  to  install  certain 
protection  at  the  crossing  of  Highway  No.  37,  in  Village  of  Tweed, 
Ontario. 

89769  Sept.  19 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.  for  approval  of  location  of  relocated  facilities  for  the  handling 
of  flammable  liquids  near  Bancroft,  Ontario. 

89770  Sept.  19 — Approving  under  the  Maritime  Freight  Act,  tolls  published  in  tariffs, 

filed  by  the  C.N.R.  under  sections  3  and  8. 

89771  Sept.  19 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

89772  Sept.  19 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

89773  Sept.  19 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

89774  Sept.  19 — Authorizing  the  B.C.  Department  of  Highways  to  construct  a  high- 

way across  C.N.H.  by  means  of  an  overhead  bridge  opposite  Central 
Avenue,  Town  of  Prince  George,  B.C. 

89775  Sept.  19 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

89776  Sept.  19 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.,  for  approval  of  location  of  facilities  for  the  handling  of 
flammable  liquids  at  North  Bay,  Ontario. 

89777  Sept.  20 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  3,  east  of  Canfield,  Ont. 

89778  Sept.  19 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  filed  by  Grand  Falls  Central  Rly.  Co.  Ltd.  under  section  8. 

89779  Sept.  20 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Mabee 

Side  Road,  mileage  19.29  Port  Burwell  Subd.,  Ont. 

89780  Sept.  20 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Garrison 

Road,  Fort  Erie  West,  Ontario. 

89781  Sept.  20 — In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing 

protection  as  installed  at  the  crossing  of  Woodward  Avenue, 
Hamilton,  Ont. 

89782  Sept.  20 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  requested  by  Order  No.  88481  to  install 
certain  protection  at  the  crossing  of  33rd  Street  and  Memorial  Ave., 
Saskatoon,  Sask. 

89783  Sept.  20 — Authorizing  the  C.N.R.  to  construct  bridge  over  Cran  River,  Quebec. 

89784  Sept.  20 — Approving  the  operation  of  C.P.R.  trains  over  private  siding  serving 

Canadian  Propane  (Manitoba)  Ltd..  in  the  Town  of  Morden. 
Manitoba. 

89785  Sept.  20 — In  the  matter  of  application  of  C.P.R.  for  an  Order  rescinding 

Order  No.  88952  which  authorized  the  construction  of  a  siding  at 
mileage  37.9  Port  Alberni  Subd.,  B.C. 
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89786  Sept.  20 — In  the  matter  of  application  of  C.P.R.  for  approval  of  less-than- 

standard  clearances  at  siding  serving  the  R.  Laidlaw  Lumber  Co., 
Ltd.,  North  York,  Ontario. 

89787  Sept.  20 — In  the  matter  of  application  of  Grand  Falls  Central  Rly.  Co.  Ltd.  for 

approval  of  standard  passenger  tariff  C.T.C.  No.  P.  3. 

89788  Sept.  20 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  C.N.R.  under  section  3  &  8. 

89789  Sept.  21— In  the  matter  of  appUcation  of  C.N.R.  on  behalf  of  Chrysler  Corpora- 

tion of  Canada,  for  temporary  permit  to  transport  by  rail  express 
automobles  with  gasoline  in  tanks. 

89790  Sept.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  in  the 

village  of  Pickering,  Ont. 

89791  Sept.  21— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Stewart  Petroleum, 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  petroleum 
gas  at  Viking,  Alberta. 

89792  Sept.  21 — Approving  clearances  on  C.N.R.  siding  serving  James  N.  Scott  Cut 

Stone  Ltd.  at  Leaside,  Ont. 

89793  Sept.  21 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  filed  by  C.N.R.  under  section  3. 

89794  Sept.  21 — Authorizing  the  C.N.R.  to  construct  an  additional  siding  across  the 

road  allowance  between  Lots  25  &  26,  Cone.  3,  south  of  Dundas 
Street,  Township  of  Trafalgar,  Ont. 

89795  Sept.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

Alexandria,  Ont. 

89796  Sept.  24 — Authorizing  the  Town  of  La  Tuque,  P.Q.,  to  construct  a  pedestrian 

subway  under  the  C.N.R.  at  Neault  Street. 

89797  Sept.  24 — In  the  matter  of  application  of  City  of  St.  Laurent,  P.Q.  for  approval 

of  By-law  No.  285  prohibiting  the  sounding  of  engine  whistles  at 
any  highway  crossing  and  C.N.R.  within  the  limits  of  the  city. 

89798  Sept.  24 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Springvale  Avenue  at  Armdale,  N.S. 

89799  Sept.  24 — In  the  matter  of  application  of  C.P.R.  for  approval  of  revised  plan 

in  connection  with  Order  No.  89486,  dated  August  15,  1956. 

89800  Sept.  24 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  C.N.R.  under  sections  3  &  8. 

89801  Sept.  24 — Permitting  the  removal  of  slow  order  at  N.Y.C.  Rly.  Co.  crossing  at 

mileage  20.87  Main  Line  Subd.,  Ont. 

89802  Sept.  24 — In  the  matter  of  application  of  Grand  Falls  Central  Rly.  Co.  for 

approval  of  resolution  authorizing  the  General  Agent  to  prepare 
freight  and  passenger  tariffs. 

89803  Sept.  24 — Permitting  the  removal  of  slow  order  at  N.Y.C.  Rly.  Co.  crossing 

south  of  station  at  Bellevue,  Quebec. 

89804  Sept.  24 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Victory 

Highway,  Magog,  Quebec,  mileage  89.05  Sherbrooke  Subdivision. 

89805  Sept.  24 — Approving  location  of  facilities  for  storage  of  flammable  liquids 

at  Quebec,  P.Q. 

89806  Sept.  24 — Authorizing  the  C.N.R.  to  construct  an  extension  of  their  passing 

track  across  the  north-south  road  allowance  between  sections  27 
and  28,  Township  34,  Rge.  2,  W3M,  at  Bradwell,  Saskatchewan.  . 

89807  Sept.  24 — Authorizing  the  C.P.R.  to  remove  the  bridge  at  mileage  81.5  Trois 

Rivieres  Subd. 

89808  Sept.  24 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Wiggins  Street, 

at  South  Burnaby,  B.C. 

89809  Sept.  24 — Authorizing  the  C.N.R.  to  construct  an  extension  of  siding  across 

road  allowance  at  mileage  30.6  Asquith  Subd.,  Sask. 

89810  Sept.  20 — Authorizing  the  Peace  River  Transmission  Co.  Ltd.,  to  construct  a 

pipe  line  for  the  transportation  of  gas  from  South  Pouce  Coupe  Gas 
Field,  Alta.  to  Dawson  Creek,  B.C. 

89811  Sept.  25 — Authorizing  the  C.N.R.  to  construct  an  extension  to  their  siding 

across  the  road  allowance  at  Xena,  Sask. 

89812  Sept.  25 — Authorizing  the  C.N.R.  to  construct  an  extension  to  their  siding 

at  Xena,  Sask. 
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89813  Sept.  25 — Authorizing  the  B.C.E.  Co.  Ltd.,  to  construct  a  gas  pipe  line  across 

the  company  pipe  line  of  Trans  Mountain  Oil  Pipe  Line  Co.'s  line 
at  Riverside  Road,  in  the  Municipality  of  Matsqui,  B.C. 

89814  Sept.  25 — Authorizing  the  B.C.E.  Co.  Ltd.  to  construct  a  gas  pipe  line  across 

the  Trans  Mountain  Oil  Pipe  Line  Co.'s  pipe  line  where  it  crosses  the 
Pitt  River  Road,  New  Westminster  District,  B.C. 

89815  Sept.  25 — Authorizing  the  Municipality  of  Neebing,  Ont.,  to  relocate  the 

highway  where  it  crosses  the  C.P.R.  at  mileage  5.8  Kaministiquia 
Subd.,  Ont. 

89816  Sept.  25 — Authorizing  the  Grand  River  Conservation  Commission  to  construct 

the  highway  across  the  C.P.R.  in  the  Township  of  West  Garafraxa, 
Ontario. 

89817  Sept.  25 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tariffs,  filed  by  C.N.R.  under  section  3. 

89818  Sept.  25 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.  to  carry  a 

deviation  of  its  company  pipe  line  across  the  North  Thompson 
River  at  two  locations  in  the  Kamloops  Division,  Yale  District,  B.C. 

89819  Sept.  26 — Approving  plan  showing  location   of  Trans-Canada   Pipe  Lines 

Limited's  company  pipe  line  in  the  Province  of  Saskatchewan. 

89820  Sept.  26— In  the  matter  of  filing  of  tariffs  by  The  B.T.  Co.  of  C. 

89821  Sept.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Coolbreeze 

Ave.  at  Lakeside,  P.Q. 

89822  Sept.  26 — In  the  matter  of  application  of  C.N.R.  for  approval  of  revised  plan 

showing  protection  as  installed  at  the  crossing  of  Martin  Grove  Road, 
mileage  11.73,  Brampton  Subd.,  Ont. 

89823  Sept.  26 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Marien  Avenue, 

Town  of  Montreal  East,  P.Q. 

89824  Sept.  27 — Authorizing  the  C.N.R.  to  relocate  the  crossing  at  mileage  51.24 

Bedford  Subd. 

89825  Sept.  27 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Trans 

Canada  Highway  in  the  Province  of  Manitoba,  at  mileage  18.5 
Victoria  Beach  Subd. 

89826  Sept.  27 — Permitting  the  removal  of  slow  order  at  Montreal  and  Southern 

Counties  Railway  crossing  at  west  end  of  Ruisseau  Barre  Station, 
P.Q. 

89827  Sept.  27 — Approving  location  of  facilities  for  the  handling  of  flammable  liquids 

near  Redwater,  Alberta. 

89828  Sept.  27— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Ltd.  for  approval  of  location  of  facilities  for  the  handling  of  flam- 
mable liquids  at  Manitouwadge,  Ontario. 

89829  Sept.  28— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Canadian 

Petrofina,  Ltd.  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Gaspe,  P.Q. 
8^830    Sept.  28— Authorizing  the  Q.C.R.  Co.  to  extend  its  team  track  across  St.  Jean 
Street,  Village  of  Ste.  Marie,  County  of  Beauce,  P.Q. 

89831  Sept.  28 — In  the  matter  of  application  of  the  Ontario  Department  of  Highways 

for  approval  of  detailed  plan  showing  alteration  to  catch  basin 
outlets  in  overhead  bridge  authorized  to  be  constructed  at  mileage 
32.93  Huntsville  Subd. 

89832  Sept.  28 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Northwest 

Gravel  Supply  Co.,  Manitoba,  across  north-south  road  allowance  be- 
tween Sections  29  &  30,  Twp.  11,  Rge.  5,  East  of  Principal  Meridian, 
Manitoba. 

89833  Sept.  28 — Approving  traffic  agreement  between  The  B.T.Co.  of  C.  and  The 

Howland  Municipal  Telephone  System. 

89834  Sept.  28 — Approving  traffic  agreement  between  The  B.T.Co.  of  C.  and  The 

Manitoulin  Island  Rural  Telephone  Co.,  Ltd. 

89835  Sept.  28 — Approving  traffic  agreement  between  The  B.T.Co.  of  C.  and  The  West 

Campbell  &  Mills  Telephone  Co.,  Ltd. 

89836  Sept.  28 — Approving  traffic  agreement  between  The  B.T.Co.  of  C.  and  The 

Gore  Bay  Municipal  Telephone  System. 

89837  Sept.  28 — Approving  traffic  agreement  between  The  B.T.Co.  of  C.  and  The 

Barrie  Island  Telephone  Co.  Ltd. 
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89838  Sept.  28 — In  the  matter  of  application  of  C.P.R.  for  Order  extending  the  time 

within  which  it  is  required  by  Order  No.  88537,  to  install  automatic 
protection  at  the  crossing  of  the  Vancouver  and  Lulu  Island  Railway 
Co.  and  16th  Avenue,  Vancouver,  B.C. 

89839  Sept.  28 — Approving  operation  of  C.N.R.  trains  over  private  siding  to  serve 

the  Maritime  Co-Operative  Services  Ltd.,  Moncton,  N.B. 

89840  Sept.  28— Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.,  under  sections  3  and  8. 

89841  Sept.  28 — In  the  matter  of  application  of  C.P.R.  for  approval  of  revised  plan 

showing  automatic  protection  at  crossing  of  Second  Line  East, 
mileage  13.10,  Gait  Subdivision,  Ontario. 

89842  Sept.  28— In  the  matter  of  application  of  C.P.R.  for  an  Order  extending  the 

time  within  which  it  is  required  by  Order  No.  88479,  to  install 
automatic  protection  at  the  crossing  of  Vancouver  and  Lulu  Island 
Rly.  and  41st.  Avenue,  Vancouver,  B.C. 

89843  Sept.  28 — Authorizing  the  Manitoba  Department  of  Public  Works  to  construct 

Provincial  Highway  No.  11  across  C.P.R.  at  mileage  0.76  Lac  du 
Bonnet  Subd.,  Manitoba. 
Sept.  28 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

Mr.  Willie  Dorais,  at  Upton,  Quebec. 
Sept.  28 — In  the  matter  of  application  of  Westspur  Pipe  Line  Co.  for  an  order 
approving  plan  showing  location  of  its  Steelman  gathering  lines 
in  the  Rural  Municipality  of  Browning  No.  34,  Sask. 
Sept.  28 — In  the  matter  of  application  of  Canada  Steamship  Lines,  for  a 

licence  under  section  10  of  the  Transport  Act. 
Sept.  28 — In  the  matter  of  application  of  Quebec  North  Shore  &  Labrador 
Railway  Co.  for  approval  of  clearances  at  mileage  329.65  Menihek 
Subd.,  Nfld. 

89848    Sept.  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
County  Road  No.  75,  in  the  County  of  Wellington,  Ontario,  at 
mileage  43.98  Brampton  Subd. 
Oct.     1 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 
of  Canada. 

Oct.     1 — Authorizing  the  Alberta  Department  of  Highways  to  construct  a 
public  road  across  the  C.P.R.  at  mileage  11.93,  Taber  Subd.,  Alberta. 
Oct.     1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  east  of  the 

station  at  Milan,  P.Q. 
Oct.  1 — In  the  matter  of  application  of  the  Town  of  Acton,  Ont.,  for 
authority  to  reconstruct  an  overhead  bridge  at  the  intersection  of 
Maria  Street  and  C.N.R. 
Oct.  2 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  widen 
Kipling  Avenue  where  it  crosses  the  C.P.R.  at  mileage  9.39  Gait 
Subd.,  Ontario. 

Oct.  2 — In  the  matter  of  application  of  the  Saskatchewan  Department  of 
Highways  for  an  Order  amending  Order  No.  89337,  authorizing 
the  widening  of  Highway  No.  44  where  it  crosses  the  C.NJl.  near 
Alsask,  Saskatchewan. 
89855  Oct.  2 — In  the  matter  of  application  of  the  County  of  Welland,  Ontario,  for 
an  Order  authorizing  the  construction  of  West  Side  Road  across  the 
Michigan  Central  Rly.  at  mileage  14.58  Canada  Division. 
Oct.     2 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  C.N.R.  under  sections  3  and  8. 
Oct.    2 — Authorizing  the  British  Columbia  Electric  Railway  Co.  to  re-arrange 
its  tracks,  the  C.P.R.  tracks,  and  the  C.N.R.  tracks,  all  in  the  vicinity 
of  Columbia  Street,  City  of  New  Westminster,  B.C. 
Oct.     2 — Authorizing  the  C.P.R.  to  repair  the  overhead  bridge  over  Kipp 

Street,  Nobleford,  Alta. 
Oct.     2 — Authorizing   the   C.N.R.   to   relocate   the   shelter  near  Babcock, 
Manitoba. 

Oct.     2 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Motor  Car 
Supply  of  Canada  and  Hector  Machine  Co.,  Ltd.,  across  17th  Street 

East,  Calgary,  Alta. 

89861    Oct.     2— Authorizing  the  Town  of  Delhi,  Ontario,  to  construct  a  side  walk 
across  the  C.N.R.  on  the  east  side  of  James  Street  South. 
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89862  Oct.    2 — Authorizing  the  C.P.R.  to  construct  a  branch  line  commencing  at 

mileage  77.78  Trenton  Subd.,  Township  of  Whitby,  Ontario. 

89863  Oct.    3 — Authorizing  the  Public  Utilities  Commission  of  the  Twp.  of  Toronto, 

to  construct  a  water  main  across  the  company  pipe  line  of  the  Trans- 
Northern  Pipe  Line  Company  where  the  pipe  line  is  laid  along  the 
centre  line  of  Haynes  Road,  Township  of  Toronto,  Ont. 

89864  Oct.    3 — Authorizing  the  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its 

company  pipe  line  across  the  company  oil  pipe  line  of  the  Inter- 
provincial  Pipe  Line  Co.  in  the  Province  of  Saskatchewan. 

89865  Oct.  3 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  discontinue 

as  an  agency  their  station  at  St.  Williams,  Ont. 

89866  Oct.    2 — Approving  plan  showing  location  of  Peace  River  Transmission  Co., 

Ltd.,  natural  gas  pipe  line  from  a  point  in  the  Province  of  Alta., 
to  a  point  in  the  Peace  River  District,  B.C. 

89867  Oct.     3 — Authorizing  the  C.N.R.  to  relocate  the  automatic  signal  protection 

at  the  cross-over  between  Craik  Subd.  and  Asquith  Subd.,  at 
Newcross,  Sask. 

89868  Oct.    3 — Authorizing  the  New  York  Central  Railroad  to  widen  Carl's  Road 

where  it  crosses  its  right  of  way  in  the  twp.  of  Crowland,  Ont. 

89869  Oct.    3 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Canadian 

Petrofina  Ltd.,  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Hanover,  Ont. 

89870  Oct.     3 — Permitting  the  removal  of  slow  order  at  Quebec  Central  Railway 

crossing,  north  of  station  at  Tring  Junction,  P.Q. 

89871  Oct.     3 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  in  the  Town 

of  Farnham,  P.Q. 

89872  Oct.    3 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

Canadian  Titanium  Pigments  Ltd.,  at  Varennes,  P.Q. 

89873  Oct.    4 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  McColl-Frontenac 

Oil  Co.  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Edson,  Alta. 

89874  Oct.  4 — Approving  location  of  C.N.R.  waiting  room  and  freight  shed  proposed 

to  be  erected  at  Keene,  Ont. 

89875  Oct.  4 — In  the  matter  of  application  of  the  Ontario  Department  of  Highways 

for  authority  to  construct  Highway  No.  12  across  the  right-of-way 
of  the  C.N.R.  be  means  of  an  overhead  bridge  in  the  Township  of 
Orillia,  Ont. 

89876  Oct.  4 — Authorizing  the  C.N.R.  to  construct  an  extension  to  private  sidings 

to  serve  the  B.C.  Fruit  Processors  Ltd.,  in  the  City  of  Kelowna,  B.C. 

89877  Oct.    4 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Canadian 

Chemical  and  Cellulose  Co.,  Ltd.,  in  the  City  of  St.  Johns,  P.Q. 

89878  Oct.    4 — Authorizing  the  Westspur  Pipe  Line  Co.,  to  open  for  the  transporta- 

tion of  oil,  its  Midale  Gathering  Lines  in  the  Province  of  Sask. 

89879  Oct.    4 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

County  Road  No.  79  at  Drew,  Ontario. 

89880  Oct.    4 — In  the  matter  of  application  of  C.N.R.  and  C.P.R.  for  authority  to 

operate  their  trains  through  the  interlocker  at  Glencoe,  Ont. 

89881  Oct.  4 — Approving  location  of  C.N.R.  waiting  room  and  freight  shed  to  be 

erected  at  Goodwood,  Ont. 

89882  Oct.    4 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Corinth,  Ontario. 

89883  Oct.     4— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil,  Ltd., 

for  approval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  Vibank,  Sask. 

89884  Oct.    4 — Approving  plan  showing  location  of  Trans-Canada  Pipe  Lines  Ltd. 

Company  pipe  line  in  the  Province  of  Sask. 

89885  Oct.    4 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

nth  Street  South-East,  Calgary,  Alta. 

89886  Oct.     4 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  by  C.N.R.  imder  sections  3  and  8. 

89887  Oct.    4 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  Canada  and  Gulf  Terminal  Railway  Co.  under 
section  8. 

89888  Oct.    4 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

89889  Oct.    4 — Authorizing  the  C.P.R.  to  construct  an  extension  to  its  existing  sub- 

way at  Second  Street,  east  Calgary,  Alta. 


Edmond  Clouteer,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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^  •       ORDER  No.  90023 

In  the  matter  of  the  application  of  Westspur  Pipe  Line  Company,  hereinafter 
called  the  ''Applicant",  for  an  Order  granting  leave  to  it  to  construct  a 
pipe  line  for  the  transportation  of  crude  oil  and  other  liquid  and  gaseous 
hydrocarbons^  from  a  point  in  the  vicinity  of  Ralph  and  Halhrite,  in  the 
Province  of  Saskatchewan,  to  its  existing  Midale  Terminal,  in  Saskatche- 
wan, as  an  extension  of  its' company  pipe  line,  together  with  such  pipe 
lines  and  other  facilities  in  connection  therewith  as  may  be  required  for 
the  purpose  of  gathering,  transporting  and  delivering  crude  oil  and  other 
liquid  and  gaseous  hydrocarbons  along  and  in  the  vicinity  of  the  pipe 
line  route: 

File  No.  45371 -27 -14 

Thursday,  the  25th  day  of  October,  A.D.  1956. 

Iv'vVHUGH  Wardrope-  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  in  Ottawa  on  October 
15,  1956,  in  the  presence  of  Counsel  for  the  Applicant^  Interprovincial  Pipe  Line 
Company,  -Qibson  ..Crude  .Oil  Purchasing  Company  .Ltd.,  Trans-Prairie  Pipe- 
lines Ltd.,  the  Goverrinient  of  Saskatchewan  and  representatives  of  certain  oil 
companies — 

The.. jBpard.  declarjes  th^t  it ,  is.  willing  to  give  a  more  extensive  written 
judgment,  if  requested  to  do  so  by  any  of  the  interested  parties,  but  that  it 
deems  it  expedient  to  state  herein  that  it  has  concluded  that  the  Applicant's 
project  appears  to  have  certain  advantages,  over  the  project  of  Trans-Prairie 
Pipelines  Ltd.,  biit  '  that  those  advantages  are,  "not  of  such  magnitude  ^s  to 
warrant  construction  of  the  Applicant's  extension  where,  as  would  be  the  case, 
such  construction  would  either  (a),  be  in  duplication  of  the  said  Trans-Pfairie 
line  if  both  lines  are  completed,  (which  would  be  uneconomic  and  unnecessary 
duplication  of  pipe  lines)  or  (b),  result  in  abandonment  of  the  Trans-Prairie 
line  whicte'^is  cipteij.ded  to  be  .  completed  this  year,  with  advantages  in  that 
respect,  and  which  has  been  authorize^  by  the  Minister,  of  Mineral  Resources 
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of  Saskatchewan  after  a  hearing  by  the  Oil  and  Gas  Conservation  Board  and 
is  actually  in  course  of  construction;  and  that  on  the  whole  it  is  not  satisfied 
that  the  public  interest  would  be  well  served  by  granting  the  said  application 
under  the  unusual  circumstances  shown  by  the  evidence  herein — 

And  it  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

AUGUST,  1956 

Railway  Accidents    303       Killed    17       Injured  324 

Level  Crossing  Accidents  ....         38       Killed     8       Injured  61 


Total   341  25  385 


Killed  Injured 


Passengers   — 

Employees    7 

Others    18 


Total   25 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Newfoundland 

Killed  Injured 

—  4    Automobile  struck  by  train.   Licence:  Nfld.  24894. 

—  2    Automobile  struck  by  track  motor  car.    Licence:  Nfld,  26518. 

Quebec 

—  1    Pedestrian  standing  inside  gates,  stepped  forward  and  was  struck 

by  train. 

—  1  Child  struck  by  train. 

—  1  Automobile  ran  into  track  motor  car.   Licence:  Que.  387-369. 
1  1  Automobile  struck  by  train.    Licence:  N.B.  48-665. 

—  4  Automobile  ran  into  side  of  engine.    Licence:  Que.  336-868. 

—  1  Auto  truck  struck  by  train.    Licence:  Que.  FE-1528. 

—  2  Automobile  struck  by  train.   Licence:  Que.  31-464. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  196-842. 

—  1  Horse  drawn  wagon  struck  by  train. 

—  1  Automobile  ran  into  side  of  engine.    Licence:  Que.  423-623. 
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Ontario 

Killed  Injured 

—  2  Tractor  trailer  struck  by  train.    Licence:  Ont.  9366 A. 

- —  1  Automobile  ran  into  side  of  engine.    Licence:  N.Y.  EC-1065. 

' —  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  765-774. 

1  —  Pedestrian  struck  by  train. 

1  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  142-807. 

1  —  Auto  truck  struck  by  train.    Licence:  Ont.  7975C. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  623-131. 

1  6  Automobile  ran  into  side  of  train.    Licence:  Ont.  959-025. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  966-645. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  837-176. 

—  1  Tractor  trailer  struck  by  train.   Licence:  Ont.  9528A. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  179-38B. 

2  —  Auto  truck  struck  by  train.    Licence:  Ont.  82405-C. 

—  2  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  63495C. 
1  —  Auto  truck  struck  by  train.    Licence:  Ont.  85921. 

—  1  Auto  truck  struck  by  train.   Licence:  Ont.  91446A. 

Manitoba 

—  7    Auto  truck  struck  by  train.   Licence:  Man.  49704. 

—  1    Automobile  struck  by  track  motor  car.   Licence:  Man.  1R166. 

Saskatchewan 

—  1    Automobile  struck  by  train.   Licence:  Sask.  61218. 

—  1  Auto  truck  struck  by  track  motor  car.  Licence:  Sask.  F-43017. 
' —        2    Automobile  ran  into  side  of  train.   Licence:  Sask.  78802. 

Alberta 

—  1    Automobile  ran  into  side  of  train.   Licence:  Alta.  HE-194. 

—  2    Station  wagon  ran  into  side  of  train.    Licence:  Alta.  MW-810. 

British  Columbia 

' —        4    Road  grader  struck  by  train.    Licence:  B.C.  C-48-657. 

—  1    Automobile  struck  by  train.    Licence:  B.C.  113-323. 

—  1    Automobile  struck  by  engine.    Licence:  B.C.  275-478. 


Of  the  38  accidents  at  highway  crossings,  29  occurred  at  unprotected  crossings, 
and  9  at  protected  crossings.   22  occurred  after  sunrise  and  16  after  sunset. 


Ottawa,  Ontario,  October  24,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD  ' 

89890  Oct.    4 — Permitting  the  removal  of  slow  order,  at  C.P.R.  crossing  at  mileage 

25-89,  Expanse  Subdivision,  Saskatchewan. 

89891  Oct.    5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

96-1  Yale  Subdivision,  British  Columbia. 

89892  Oct.    5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

3-1  Swift  Current  Subdivision,  Saskatchewaiil" 
80893    Oct.    5— In  the  matter  of  application  of  C.N.R.  on  ^behalf  of  Imperial  Oil 
Limited,  for  approval  of  location  of  facilities  **f or  the  storage  of 
flammable  liquids  at  Hinton,  Alberta. 

89894  Oct.    5— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Lampman,  Saskatchewan. 

89895  Oct.    5 — Authorizing  the   C.N.R.   to   construct   their  passing,  track  "across 

Ridge  Road  in  the  Township  of  Godmancliester,  Quebec. 

89896  Oct.    5 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

certain  tariffs,  filed  by  C.N.R.  under  section  3. 

89897  Oct.    5— In  the  matter  of  filing  of  tariffs  by  The  Bell'^Telephone  Company 

of  Canada.  a  . 

89898  Oct.    5 — Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  construct 

a  gas  main  across  the  C.N.R.  at  Windermere  Avenue,  Village  of 
Swansea,  Ontario. 

89899  Oct.    5 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  British  Arnerican 

Oil  Company,  Limited,  for  approval  of  location  of  facilities  for  the 
storage  of  flammable  liquids  at  Quill  Lake,  Saskatchewan. 

89900  Oct.    5 — Permitting  the   removal   of  slow   order   at  C.P.R.   crossing  near 

Harriston,  Ontario.  ,  ,  . 

89901 Oct.    5 — Permitting  the  removal  of  slow  order  at.  C..P,^,  crossing  north  of 
Milverton,  Ontario. 

89902  Oct.    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

10-4  Kensington  Subdivision,  Prince  Edward  Island. 

89903  Oct.    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St. 

-    Francois.  Street,  La  Tuque,  Quebec.  ;,  \ 

89904  Oct.    9 — In  the  matter  of  application  of  Q^^.  -fov  approval  ."of  location  of 

facilities  for  the  storage  of  flammable  liquids  at  Bishop's  Falls, 
Newfoundland. 

89905  Oct.    9 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Cq^nadian  Johns- 

Manville  Company,  for  approval  of  lOeation  of  facilities  for  the 
storage  of  petroleum  gas  at  North  Bay,  -Ontariov. 

89906  Oct.    9— In  the  matter  of  application  of  C.N,R.  on  behalf  o^  Central  Co- 

operative Association  Limited,  for  approval  of  location  of  facilities 
for  the  storage  .x)f  flammable  liquids  at  Carragana,  Saskatchewan. 

89907  Oct.    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  pf.  Moira 

Street,  Belleville,  Ontario.  .    ,         ?  ...... 

89908  Oct.    9— Permitting  the  removal  of  slow  order  at' C.N.R:  crosknk  of  Am^^ 

Road,  near  Albany,  Prince  Edward  Island.  ^  ^tr*  ^ 

89909  Oct.    9 — Permitting  the  removal  of  slow  order  at  Nipissing  Central  Railway 

crossing  of  the  highway  just  east  of  Village  of  Cheminis,  Quebec. 

89910  Oct.  10 — Authorizing  the  Township  of  Trafalgar,  Ontario,  to  construct  a 

sewer  line  across  the  company  pipe  line  of  the  Trans-Northern 
Pipe  Line  Company  in  the  Township  of  Trafalgar,  Ontario. 

89911  Oct.  17 — Authorizing  the  Westcoast  Transmission  Company  Limited  to  con- 

struct its  company  pipe  line  over  the  Eraser  River  in  the  Yale 
Division  of  the  Yale  District,  British  Columbia. 

89912  Oct.  10 — Approving  plan  showing  location  of  the  portion  of  the  Trans-Canada 

Pipe  Lines  Limited  company  pipe  line  from  mileage  212  to  mileage 
248,  in  the  Province  of  Saskatchewan. 

89913  Oct.  10 — Requiring  the  C.N.R.  to  install  protection  at  the  crossing  of  Park 

Road,  Brantford,  Ontario. 

89914  Oct.  10 — In  the  matter  of  application  of  the  Napierville  Junction  Railway 

Company  for  approval  of  revised  plan  showing  signals  as  installed 
at  the  crossing  of  its  railway  and  the  C.N.R.  at  Lacolle,  Quebec. 
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'69915  Oct.  10— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Dugald,  Manitoba. 

89916  Oct.  10 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Canadian  Freight  Association  under  sections 
:;  ^  3  and  8. 

89917  Oct.  10— Authorizing  the  Montreal  and  Southern  Counties  Railway  Company 

to  abandon  the  operation  of  trains  on  the  Ste.  Angele  Subdivision 
between  Marieville  and  Ste.  Angele  de  Monnoir,  Quebec. 

89918  Oct.  11— In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  appendix  to  traffic  agreement  between  it 
;-   .  and  La  Compagnie  de  Telephone  d'Yamaska  Limitee. 

■  89919  Oct.  11 — In  the  matter  of  applictaion  of  C.P.R.  on  behalf  of  Smith  and 
Chappie  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  liquefied  petroleum  gas  at  Chapleau,  Ontario. 

89920  Oct.  11— In  the  matter  of  application  of  C.P.R.  for  an  order  amending  Order 
r^-  No.  88739  authorizing  it  to  remove  the  station  agent  at  Walachin, 

British  Columbia. 

89921  -Oct.  11 — Authorizing  the  Westcoast  Transmission  Company  Limited  to  con- 
-  struct  its  company  pipe  line  across  the  Quesnel  River  by  means  of 

a  suspension  bridge  Cariboo  District,  British  Columbia. 
..89922    Oct.  11 — Approving  under  the  Maritime  Freight  Rates  Act,  tariffs  filed  by 

.  the  C.N.R.  under  section  3. 

,•=.89923    Oct.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 
118  Okanagan  Subdivision,  British  Columbia. 
8.9924  -  .Oct.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provincial 
.;r;      -  -  V  Highway  No.  9,  at  mileage  1-42  Owen  Sound  Subdivision,  Ontario. 

89925    Oct.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 
44-8  Carberry  Subdivision,  Manitoba. 
--■^■S9926    Oct.  12 — Approving  operation  of  C.P.R.  trains  over  siding  at  mileage  4-3 
Truro  Subdivision  to  serve  the  Canadian  Gypsum  Company  Limited 
r;,:  near  Mantua,  Nova  Scotia. 

89927  Oct.  12 — In  the  matter  of  application  of  Westcoast  Transmission  Company  for 
yfi  v.;  '  an  order  approving  plan,  showing  proposed  location  of  its  pipe  line 
'rvior-       •  in  the  Peace  River  District,  British  Columbia. 

89928  Oct.  12 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
p,  ;.  Canada  for  approval  of  appendix  to  traffic  agreement  between  it  and 

The  Fort  Coulonge  Telephone  Company  Limited. 
.:':..89929    Oct.  12 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
'^c  .<V'.v^^  Canada  for  approval  of  supplem.ent  to  traffic  agreement  between  it 

and  the  Davis  Telephone  System. 
89930    Oct.  12 — In  the  matter  of  application  of  Westcoast  Transmission  Company 
.  for  approval  of  plan  showing  proposed  deviation  in  its  pipe  line  in 

the  Peace  River  District,  British  Columbia. 
i:;y,  89931    Oct.  12 — In  the  matter  of  application  of  Westcoast  Transmission  Company 

for  approval  of  plan  showing  proposed  location  of  its  pipe  line  in 

the  Peace  River  District,  British  Columbia. 
89932    Oct.  12 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  C.P.R.  under  section  8. 
,.  89933    Oct.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

116-55  Keewatin  Subdivision,  Manitoba. 
7^.-.89934    Oct.  12 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Bluevale, 

Ontario. 

89935  Oct.  12 — Authorizing  the  C.N.R.  to  make  changes  to  the  protection  at  the 

crossing  of  Centre  Street,  Napanee,  Ontario. 

89936  Oct.  12 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  remove  the 

station  agent  and  appoint  a  caretaker  at  Belcourt,  Quebec. 
'89937    Oct.  12 — In  the  matter  of  application  of  the  Northern  Alberta  Railways  Com- 
pany on  behalf  of  North  Star  Oil  Limited  for  approval  of  location 
v  of  facilities  for  the  storage  of  flammable  liquids  at  Dawson  Creek, 

British  Columbia. 

8993S  Oct.  12 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Husky  Oil  and 
.V  ,  . ,  Refining  Limited  for  approval  of  location  of  facilities  for  the  storage 

of  flammable  liquids  at  Nipigon,  Ontario. 
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89939  Oct.  12 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  by  Order  No.  88733  to  install 
protection  at  the  crossing  of  their  railway  and  the  junction  of 
92nd  S  reet  and  106th  Avenue,  Edmonton,  Alberta. 

89940  Oct.  12 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  by  Order  No.  88700  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  66th  Street, 
Edmonton,  Alberta. 

89941  Oct.  12 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  Highway  No.  14  across  C.N.R.  at  mileage  0*73 
Dodsland  Subdivision,  Saskatchewan. 

89942  Oct.  15 — In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing 

approach  circuits  at  crossing  of  County  Line  Road,  west  of  station, 
near  Hanford,  Ontario. 
Oct.  15 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  Provincial 

Highway  No.  11,  west  of  station  at  Jellicoe,  Ontario. 
Oct.  15 — Authorizing  the  Montreal  Transportation  Commission  to  remove  the 
diamond  crossings  and  signals  at  the  crossing  of  its  tracks  and  the 
tracks  of  the  C.P.R.,  west  of  Church  Street,  Montreal,  Quebec. 
Oct.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  the 

crossing  at  Badger,  Newfoundland. 
Oct.  15 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  the  inter- 
ection  of  Grey  and  Herbert  Streets,  Elmwood,  Winnipeg,  Manitoba. 
Oct.  15 — Permitting  removal  of  slow  order  at  Dominion  Atlantic  Railway 

Company  crossing  at  mile  34,  Halifax  Subdivision,  Nova  Scotia. 
Oct.  15 — Authorizing  the  C.P.R.  to  construct  an  extension  of  its  industrial 
track  along  Sixth  Street  and  across  Second  and  Third  Avenues  in 
the  Town  of  Estevan,  Saskatchewan. 
89949    Oct.  16 — In  the  matter  of  application  of  the  Westcoast  Transmission  Company 
Limi'ed  for  authority  to  construct  its  company  pipe  line  across  the 
Eraser  River,  British  Columbia,  by  means  of  a  suspension  bridge. 
Oct.  16^ — Approving  plan  showing  proposed  location  of  Westcoast  Transmission 

Company  pipe  line  in  the  Peace  River  District,  British  Columbia. 
Oct.  16 — In  the  matter  of  application  of  Westcoast  Transmision  Company 
Limited  for  authority  to  construct  two  company  pipe  lines  across 
the  Peace  River  by  means  of  a  suspension  bridge. 
Oct.  16 — Authorizing  the  C.N.R.  to  remove  their  tracks  connecting  with  the 

transfer  tracks  of  the  C.P.R.  in  the  City  of  Regina,  Saskatchewan. 
Oct.  16 — Authorizing  the  Corporation  of  the  District  of  Burnaby,  British 
Columbia,  to  construct  a  concrete  sewer  line  across  the  pipe  line  of 
the  Trans  Mountain  Oil  Pipe  Line  Company  District  of  Burnaby, 
British  Columbia. 

Oct.  16 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  across  the  creek 

at  mileage  23-9,  Cowichan  Subdivision,  British  Columbia. 
Oct.  16 — Authorizing  the  Township  of  Oliver  to  construct  Concession  Road 

across  the  C.P.R.  at  mileage  16-0  Kaministiquia  Subdivision. 
Oct.  16 — Requiring  the  C.N.R.  to  install  certain  protection  in  the  northeast 
angle  of  the  crossing  of  their  railway  and  Main  Street  in  the  Town 
of  Stayner,  Ontario. 
Oct.  16 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  120th  Avenue  and  74th  Street,  Edmonton,  Alberta. 
Oct.  16 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  their  railway  and  Midland  Avenue,  Scarborough  Junction,  Ontario. 
Oct.  16 — Authorizing  the  Municipality  of  St.  Leonard  de  Portneuf,  Quebec,  to 
widen  the  highway  where  it  crosses  the  C.N.R.  at  mileage  41-23, 
Batiscan  Subdivision. 

89960    Oct.  16 — Authorizing  the  Municipality  of  St.  Leonard  de  Portneuf,  Quebec,  to 
widen  the  highway  where  it  crosses  the  C.N.R.  at  mileage  40 '82, 
Batiscan  Subdivision. 
Oct.  17 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.P.R.  under  section  8. 
Oct.  17— In  the  matter  of  Order  No.  89862  which  authorized  the  C.P.R.  to 
construct  their  branch  line  of  railway  in  the  Township  of  Whitby, 
Ontario. 
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89963  Oct.  17 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

50-18  Centreville  Subdivision,  New  Brunswick. 

89964  Oct.  17 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
the  Applicant  Company  and  La  Compagnie  Locale  de  Telephone  de 
St-Gregoire. 

89965  Oct.  17 — In  the  matter  of  appUcation  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  facilities  for  the  storage  of  flammable  liquids, 
Bracebridge,  Ontario. 

89966  Oct.  17— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  re-location  of  facilities  for  the  storage  of 
flammable  liquids  at  Carlton,  Saskatchewan. 

89967  Oct.  17'— In  the  matter  of  appUcation  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  La  Tuque,  Quebec. 

89968  Oct.  17 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Churchill,  Manitoba. 

89969  Oct.  17 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  south  of  station 

at  Beaverton,  Ontario. 

89970  Oct.  17 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Carleton, 

Quebec. 

89971  Oct.  17 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  west  of  station 

Lestock,  Saskatchewan. 

89972  Oct.  17 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  north  of  station 

at  Sundridge,  Ontario. 

89973  Oct.  17 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  Givins  Street, 

Woodstock,  Ontario. 

89974  Oct.  17 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  18,  at  Frobisher,  Saskatchewan. 

89975  Oct.  17 — Approving  less  than  standard  clearances  at  C.N.R.  siding  serving 

the  Abitibi  Power  and  Paper  Company. 

89976  Oct.  17 — In  the  matter  of  accident  on  August  30,  1956,  at  crossing  of  the 

highway  and  the  C.N.R.  in  the  Province  of  Newfoundland,  mileage 
408-15,  Port  aux  Basques  Subdivision. 

89977  Oct.  17 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  east  of  station 

at  St.  Martin  Junction,  Quebec. 

89978  Oct.  18 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada,  for  approval  of  Supplement  to  Traffic  Agreement  between 
the  Applicant  Company  and  Le  Telephone  Arpin. 

89979  Oct.  18 — Authorizing  the  MunicipaUty  of  St.  Leonard  de  Portneuf,  Quebec, 

to  construct  the  highway  across  the  C.N.R. 

89980  Oct.  18 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  order  approving  plan,  profile  and  book  of  reference  in  con- 
nection with  its  company  pipe  line  in  the  Province  of  Saskatchewan. 

89981  Oct.  18 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  order  approving  plan,  profile  and  book  of  reference  in  con- 
nection with  its  company  pipe  line  on  the  Saskatchewan-Manitoba 
border. 

89982  Oct.  18 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  order  approving  plan,  profile,  and  book  of  reference  in  con- 
nection with  its  company  pipe  line  in  the  Province  of  Saskatchewan. 

89983  Oct.  18 — In  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  order  approving  plan,  profile  and  book  of  reference,  showing 
proposed  location  of  its  company  pipe  line  in  the  Province  of 
Manitoba. 

89984  Oct.  18 — In  the  matter  of  application  of  the  C.P.R.  Co.,  on  behalf  of  Com- 

pagnie Frangaise  des  Petroles,  for  temporary  permit  to  load  crude 
oil  into  tank  cars  from  tank  trucks  at  Torquay,  Saskatchewan. 

89985  Oct.  18 — Authorizing  the  B.C.  Toll  Highways  and  Bridges  Authority  to  con- 

struct its  proposed  highway,  by  means  of  an  overhead  bridge 
across  the  C.N.R.  and  The  Canadian  Northern  Railway  Company  at 
mile  4-93,  Burrard  Harbour  Line  of  C.N.R. 
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89986  Oct.  19 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  filed  by  the. 

C.P.R.  under  section  8. 

89987  Oct.  19 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  St.  Godfirbi, 

Quebec. 

89988  Oct.  19 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Hodgeville,  Saskatchewan. 

89989  Oct.  19— In  the  matter  of  appUcation  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  additional  facilities  for  the  storage  of 
flammable  liquids  at  Nipawin,  Sasl^atchewan. 

89990  Oct.  19— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  additional  facilities  for  the  storage  of 
flammable  liquids  at  Milestone,  Saskatchewan. 

89991  Oct.  19 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Holdfast,  Saskatchewan. 

89992  Oct.  19 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  mile  18-89, 

M.  &  O.  Subdivision,  Quebec. 

89993  Oct.  19— In  the  matter  of  application  of  C.P.R.  on  behalf  of  North  Star  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Daysland,  Alberta. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956>. 
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GENERAL  ORDER  No.  824 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  in  Rail  Freight  and  Rail  Express  Service,  including 
Specifications  for  Shipping  Containers  issued  March  I,  1953: 

File  No.  1717 -12 -206 
Friday,  the  5th  day  of  October,  A.D.  1956. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  hereby  ordered  as  follows: 

The  said  Regulations  are  amended  as  follows: 

(1)  Cancels  and  supersedes  subparagraphs  (a)(6)  Section  73.257  on 
page  65  of  Tariff  and  page  20  of  Supplement  No.  3  and  page  8  of  Supplement 
No.  5,  and  add  subparagraphs  (a)(9)  and  (a)  (10)  to  read  as  follows: 


1^73.257  Electrolyte  (acid)  or  corrosive  battery  fluid. 

(a)  (6)  Spec.  12B  or  12C.  Fibreboard  boxes  with  inside  containers  of 
polyethylene  or  other  electrolyte  acid  resistant  non-fragile  materials  having 
secure  closures  capable  of  withstanding  conditions  incident  to  transportation 
without  leakage  and  unless  containers  are  rigid  or  semi-rigid  in  nature  they 
must  be  contained  in  other  strong  inside  containers:  minimum  thickness  of 
polyethylene  or  other  materials  shall  be  not  less  than  0-003  inch  for  any  film 
sheet  for  multi-wall  containers  or  not  less  than  0  •  006  inch  for  single  wall 
containers;  not  more  than  12  such  inside  containers  shall  be  packed  in  one 
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outside  box  and  the  marking  prescribed  in  :^t73. 401(c)  shall  not  be  required. 
Inside  containers  shall  be  packed  to  prevent  movement  within  the  box.  Dry 
storage  batteries  or  battery  charger  device  may  be  packed  in  the  same  outside 
box  when  adequately  separated  from  other  inside  containers;  gross  weight 
of  completed  package  shall  not  exceed  65  pounds.  Complete  package,  closed 
as  for  shipment,  with  inside  containers  filled  with  liquid  of  same  specific 
gravity  as  commodity  to  be  shipped,  must  be  capable  of  withstanding  at  least 
2  drops  from  a  height  of  4  feet  onto  solid  concrete  without  leakage  from  or 
rupture  of  inside  containers. 

(a)(9)  Spec.  12B.  Fibreboard  boxes  with  inside  containers  as  authorized 
by  paragraph  32  of  Spec.  12B. 

(a)  (10)  Spec.  12B.  Fibreboard  boxes  having  not  more  than  1  inside 
glass  bottle,  with  acid-proof  closure,  not  over  1  gallon  capacity.  Box  shall  be 
constructed  of  at  least  350-pound  test  (Mullen  or  Cady)  double-faced  corru- 
gated fibreboard  of  full  depth  telescope  type.  Cushioning  and  closure  of  box 
(pressure  sensitive  tape  may  be  used)  must  be  such  that  a  representative  box, 
with  inside  glass  bottle  filled  with  water,  shall  be  capable  of  withstanding  two 
drops  from  a  height  of  4  feet  onto  solid  concrete  without  breakage  of  inner 
bottle  or  failure  of  the  closure. 

(2)  Add  paragraph  32  to  Specification  12B,  page  208  of  Tariff  to  read  as 
follows: 

Para.  32  Special  box;  authorized  only  for  electrolyte  (acid),  corrosive 
battery  fluid,  or  hydrochloric  acid  mixtures  of  not  over  28  per  cent  strength, 
(a)  Box  shall  have  not  more  than  12  inside  glass  bottles,  with  acid-proof 
closures,  of  not  over  32  ounces  capacity  each.  Box  shall  comply  with  this 
specification  and  be  constructed  of  at  least  275-pound  test  (Mullen  or  Cady) 
doublewall  corrugated  fibreboard  and  be  equipped  with  at  least  125-pound  test 
(Mullen  or  Cady)  double-faced  corrugated  fibreboard  scored  sheets  so  designed 
as  to  provide  two  thicknesses  of  corrugated  fibreboard  between  each  bottle  and 
one  thickness  between  bottles  and  sides  and  ends  of  box.  Top  and  bottom  pads 
of  the  same  size  as  the  top  and  bottom  area  of  the  box  and  of  at  least  125-pound 
test  (Mullen  or  Cady)  double-faced  corrugated  board  are  required  or  box 
shall  comply  with  this  specification  and  be  constructed  of  at  least  325-pound 
test  (Mullen  or  Cady)  double-faced  corrugated  board  and  be  equipped  with  at 
least  200-pound  test  (Mullen  or  Cady)  corrugated  fibreboard  ^  inch  extended 
cell  slotted  partitions  so  designed  as  to  provide  a  void  space  between  the  ends 
and  sides  of  outside  box  and  the  inside  cell  partition  and  shall  be  provided 
with  top  and  bottom  pads,  of  the  same  area  as  the  box,  of  at  least  200-pound 
test  (Mullen  or  Cady)  double-faced  corrugated  fibreboard. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  90057 

In  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines  Limited  for  leave 
to  construct  its  proposed  pipe  line  from  a  point  on  the  Alberta- 
Saskatchewan  border  to  Ste.  Anne  de  Bellevue,  in  the  Province  of  Quebec, 
and  other  points,  as  authorized  by  Order  No.  84220,  dated  July  24,  1954, 
and  other  Orders  issued  herein,  and  in  respect  particularly  of  the 
condition  that  the  Applicant  satisfy  the  Board  that  satisfactory  arrange- 
ments have  been  completed  for  financing  the  construction  of  the  said  line: 

File  No.  45371 -20 -2 
Tuesday,  the  30th  day  of  October,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  at  Ottawa  on  Tuesday, 
October  30,  1956,  in  the  presence  of  Counsel  and  representatives  of  the 
Applicant,  the  Government  of  Alberta,  the  City  of  Ottawa,  Winnipeg  and 
Central  Gas  Company  and  Northern  Ontario  Pipe  Line  Crown  Corporation,  and 
pursuant  to  oral  judgment  given  at  the  said  sittings — 

It  is  ordered  that  the  period  fixed  in  the  said  Order  No.  84220,  as  subse- 
quently extended  to  November  1,  1956,  for  satisfying  the  Board  that  satis- 
factory arrangements  have  been  completed  for  financing  the  construction  of  the 
said  proposed  pipe  line  and  that  any  licence  which  may  be  necessary  to  permit 
export  of  gas  from  Canada  at  a  point  on  the  international  boundary  at  or  near 
Emerson,  Manitoba,  to  an  unspecified  purchaser  in  the  United  States,  be  and 
it  is  hereby  extended  to  December  1,  1956. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  90072 

In  the  matter  of  the  application  of  Westspur  Pipe  Line  Company,  hereinafter 
called  the  "Applicant",  for  an  Order  granting  leave  to  it  to  construct  a 
pipe  line  for  the  transportation  of  crude  oil  and  other  liquid  and  gaseous 
hydrocarbons  from  a  point  in  the  vicinity  of  the  Florence  field  in  the 
Province  of  Saskatchewan  to  Westspur  Pipe  Line  Company's  existing 
Alida  Terminal  in  the  Province  of  Saskatchewan,  as  an  extension  of  the 
Company's  existing  pipe  line  system,  together  with  such  pipe  lines  and 
other  facilities  in  connection  therewith  as  may  he  required  for  the 
purpose  of  gathering,  transporting  and  delivering  crude  oil  and  other 
liquid  and  gaseous  hydrocarbons  along  and  in  the  vicinity  of  the  pipe 
line  route: 

File  No.  45371 -27 -15 
Thursday,  the  1st  day  of  November,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Cojnmissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  submissions  of  Counsel  for  the  Applicant — 
It  is  ordered 

1.  That  the  application  will  be  heard  on  Thursday,  the  22nd  day  of 
November,  1956,  at  the  hour  of  ten  o'clock  in  the  forenoon  in  the  Court  Room, 
Union  Station  Building,  Ottawa,  Ontario. 

2.  That  copies  of  the  said  application  and  of  the  map  showing  the  general 
location  of  the  proposed  line  and  of  the  notice  attached  hereto  be  filed  by  the 
Applicant  with  the  Attorneys  General  of  the  Province  of  Saskatchewan  and 
Manitoba  not  later  than  November  7,  1956. 

3.  That  the  Applicant  send  by  registered  mail  not  later  than  November  7, 
1956,  copies  of  the  said  application  and  notice  to  all  railway  companies  across 
whose  lines  the  pipe  line  is  proposed  to  be  constructed,  all  municipalities  in 
which  the  line  is  proposed  to  be  constructed,  such  Provincial  Public  Utility 
Boards  as  are  affected  by  the  application  and  to  the  Ministers  of  Mineral 
Resources  and  Highways  and  Transportation  of  Saskatchewan  and  to  the 
Minister  of  Public  Works,  Ottawa. 

4.  That  the  Applicant  cause  to  be  inserted  not  later  than  the  13th  day  of 
November,  1956,  a  copy  of  the  said  notice  in  four  issues  of  a  newspaper  pub- 
lished in  Regina. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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WESTSPUR  PIPE  LINE  COMPANY 

Notice  is  hereby  given  that  an  application  has  been  made  to  the  Board 
of  Transport  Commissioners  for  Canada  under  the  Pipe  Lines  Act  for  an  order 
granting  leave  to  Westspur  Pipe  Line  Company  to  construct  a  pipe  line  for  the 
transportation  of  crude  oil  from  a  point  in  the  vicinity  of  the  Florence  field 
in  the  Province  of  Saskatchewan  to  Westspur  Pipe  Line  Company's  existing 
Alida  Terminal  in  the  Province  of  Saskatchewan,  as  an  extension  of  the  Com- 
pany's existing  pipe  line. 

And  further  notice  is  hereby  given  that  the  said  application  will  be  heard 
at  a  sitting  of  the  Board  of  Transport  Commissioners  for  Canada  to  be  held  in 
the  Court  Room  in  the  Union  Station  Building  in  the  City  of  Ottawa,  Ontario, 
on  the  22nd  day  of  November,  1956,  at  the  hour  of  ten  o'clock  in  the  forenoon. 
And  further  notice  is  hereby  given  that  a  map  showing  the  general  location  of 
the  proposed  pipe  line  has  been  filed  with  the  Secretary  of  the  said  Board  and 
the  Attorneys  General  of  Saskatchewan  and  Manitoba. 


iM  ■ 

ORDER  No.  90118  1 

In  the  matter  of  the  rates  applicable  to  the  movement  by  rail  of  Crushed  Rock  ' 
for  manufacture  of  cement  from  and  to  points  in  western  Canada: 

File  No.  26786-15 
Wednesday,  the  7th  day  of  November,  A.D.  1956.  i 

Hugh  Wardrope,  Asst.  Chief  Commissioner.  ' 

i 

F.  M.  MacPherson,  Commissioner.  i 

Whereas  the  Board,  in  its  Judgment  dated  November  2,  1954,  in  "Gypsum  \ 
Lime  &  Alabastine,  Canada,  Ltd.  v.  C.N.R."  71  C.R.T.C.  252,  expressed  the  ! 
opinion  that  the  rate  of  7  cents  per  100  lbs.,  on  Crushed  Rock  from  Steep  Rock,  j 
Manitoba,  to  Fort  Whyte,  Manitoba,  was  on  a  very  low  level  considering  the  i 
costs  of  operating  encountered  by  the  railway.  I 

And  whereas  rates  on  the  same  basis  have  been  subsequently  established  ' 
on  the  same  goods  from  Cadomin,  Alberta,  to  Bissell,  Alberta,  and  from  \ 
Mafeking,  Manitoba,  to  Victoria  Plains,  Saskatchewan.  i 

And  whereas  the  costs  of  operating  railway  service  are  represented  to  have 
increased  substantially  since  the  date  of  the  aforesaid  Judgment.  ; 

And  whereas  the  Board  is  requested  to  disallow  the  said  rates  and  prescribe, 
in  lieu  thereof,  rates  which  the  Board  may  find  to  be  just  and  reasonable.  | 

And  whereas  the  Board  considers  it  advisable  to  investigate  the  said  tolls, 

and  such  other  like  tolls  as  the  Board  may  determine,  for  the  purpose  of  ; 

ascertaining  if  such  tolls  are  just  and  reasonable.  ' 

I 

Now  therefore  it  is  ordered  as  follows: 

1.  That  an  investigation  be,  and  it  is  hereby,  instituted  upon  the  Board's  i 
own  motion,  into  and  concerning  the  tolls  of  railways  subject  to  the  juris-  , 
diction  of  the  Board  applying  on  crushed  rock  for  movement  to  cement  manu- 
facturing plants  in  western  Canada,  with  a  view  to  determining  whether  such  i 
tolls  violate  any  provisions  of  the  Railway  Act,  or  are  unreasonable,  with  a  i 
view  to  making  such  findings  and  issuing  such  order  or  orders,  or  taking  such  ■ 
other  action  as  the  Board  may  consider  proper.  i 

2.  That  the  Canadian  National  Railways  be  and  are  hereby,  made  respon- 
dents hereto;  and  other  railway  companies  subject  to  the  jurisdiction  of  the 
Board  and  other  parties  interested  may  intervene  and  submit  any  relevant 
matter  which  would  assist  the  Board  in  this  investigation.  ; 

3.  That  the  respondent  Canadian  National  Railways  shall  file  with  the  ■ 
Board  within  sixty  days  of  the  date  of  this  Order,  such  evidence,  data  or  other  I 
material  setting  forth  fully  the  circumstances  and  conditions  under  which  the  j 
tolls  from  Cadomin,  Alberta,  Mafeking,  Man.,  and  Steep  Rock,  Man.,  to  Bissell,  ! 
Alberta,  Victoria  Plains,  Sask.,  and  Fort  Whyte,  Man.,  respectively,  were  i 
established  and  maintained;  and  such  submission  shall  include  details  in  respect  I 
to  the  method  of  computation  and  amount  of  the  out  of  pocket  cost  and  the  all 
inclusive  cost  for  these  movements,  (a)  as  determined  prior  to  the  establish- 
ment of  the  present  tolls,  (b)  under  present  day  conditions,  and  (c)  if  the 
method  of  computation  has  changed  as  between  (a)  and  (b)  make  a  further  ' 
calculation  applying  the  present  method  to  the  earlier  period.  i 

4.  That  this  matter  be  set  down  for  hearing  at  such  times  and  places  as  the  j 
Board  may  hereafter  direct.  J 

HUGH  WARDROPE,  ^ 
Assistant  Chief  Commissioner.  : 

i 
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ORDER  No.  90119 

In  the  matter  of  the  freight  rate  on  cement  clinker,  carloads,  from  Exshaw  to 
Clover  Bar,  Alherta;  the  Board's  Judgment  dated  July  10,  1956;  the 
application  of  the  Canadian  Pacific  Railway  dated  September  6,  1956, 
to  vary  the  said  Judgment;  and  the  application  of  the  Canada  Cement 
Company  Limited  dated  September  24,  1956,  for  re-hearing: 

File  No.  29385-9 
Wednesday,  the  7th  day  of  November,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Board  by  Judgment  dated  July  10,  1956,  found  that  the 
freight  rate  of  12c  per  100  lbs.,  on  Cement  Clinker  from  Exshaw  to  Clover  Bar, 
Alberta,  was  less  than  reasonable,  and  required  the  Canadian  Pacific  Railway 
Company,  within  sixty  days,  to  submit  a  tariff  satisfactory  to  the  Board,  failing 
which  an  order  would  issue  disallowing  the  present  rate  and  prescribing  a  rate 
for  the  future. 

And  whereas  such  tariff  has  not  been  submitted  and  the  said  railway 
company  is  now  in  default  of  the  Judgment. 

And  whereas  the  Canada  Cement  Company  Limited  has  applied  to  the 
Board  for  a  re-hearing  of  the  matter  including  consideration  of  the  reason- 
ableness of  the  rate  on  crushed  stone  from  Cadomin  to  Bissell,  Alberta;  and  the 
Canadian  Pacific  Railway  Company  seeks  a  modification  of  the  Judgment 
whereby  the  measure  of  the  rate  on  Cement  Clinker  would  be  in  accord  with 
the  rate  on  crushed  stone  for  cement  manufacture. 

And  whereas  upon  consideration  of  the  terms  of  the  Judgment  aforesaid 
and  of  the  applications  made  subsequent  thereto,  no  justification  is  deemed  to 
exist  for  delaying  the  implementation  of  the  Judgment. 

It  is  hereby  ordered  as  follows: 

1.  The  rate  of  twelve  (12)  cents  per  one  hundred  pounds  on  Cement 
Clinker,  carloads,  from  Exshaw  to  Clover  Bar,  Alberta,  published  in  item 
No.  137  of  Canadian  Pacific  Railway  Company's  tariff  C.T.C.  No.  W.  4075.  is 
disallowed,  effective  on  the  first  day  of  December,  1956. 

2.  In  lieu  of  the  rate  disallowed  as  aforesaid,  Canadian  Pacific  Railway 
Company  shall  establish,  effective  on  the  first  day  of  December,  1956,  a  rate 
not  less  than  29c  per  one  hundred  pounds,  and  thereafter  maintain  such  rate 
on  a  basis  not  less  than  62^  per  cent  of  the  contemporaneous  rate  on  cement 
from  Exshaw  to  Edmonton,  Alberta. 

3.  The  applications  for  re-hearing  and  to  vary  the  terms  of  the  Judgment 
dated  July  10,  1956,  are  refused. 

HUGH  WARDROPE. 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
SEPTEMBER,  1956 

Railway  Accidents                          218       Killed    22  Injured  217 

Level  Crossing  Accidents  ....         45       Killed    20  Injured  55 

Total                           263                   42  272 

Killed  Injured 

Passengers                                           1  48 

Employees                                          12  174 

Others                                                29  50 

Total                          42  272 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Newfoundland 

Killed  Injured 

—  2    Automobile  struck  by  train.    Licence:  Nfld.  13-253. 

Prince  Edward  Island 

1       —    Automobile  ran  into  side  of  train.    Licence:  P.E.I.  19-814. 

1       —    Auto  truck  ran  into  side  of  train.    Licence:  P.E.I.  C-3-511. 

1       —    Pedestrian  walked  onto  track  in  front  of  approaching  train  and  was 
struck. 

Nova  Scotia 

—  1    Track  motor  car  struck  by  automobile.    Licence:  N.S.  14-4979. 

New  Brunswick 

1       —    Pedestrian  walked  onto  track  in  front  of  approaching  train  and  was 
struck. 

—  1    Auto  truck  struck  by  train.    Licence:  N.B.  C-24492. 

Quebec 

—  2    Auto  truck  struck  by  train.    Licence:  Que.  FL-7144. 

—  1    Auto  ran  into  side  of  train.    Licence:  Que.  580-066. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Que.  MD-4942. 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Que.  13-962. 

—  4    Track  motor  car  struck  by  automobile  truck.   Licence:  Que.  FH-6438. 

1         1    Auto  truck  struck  by  train.  Fuel  oil  in  tank  truck  caught  fire.  Licence: 
Que.  FE-1855. 

—  2    Auto  truck  struck  by  train.    Licence:  Que.  CA-125. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  349-857. 


283 


Killed  Injured 

Ontario  j 

—  2    Automobile  struck  by  train.    Licence:  Ont.  471-700.  i 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  706-104.  | 
4        2    Auto  truck  towing  tar  pot  trailer  struck  by  train.    Trailer  exploded.  j 

Licence:  Ont.  59449-B.  ] 

—  2    Automobile  ran  into  side  of  train.  Licence:  Ont.  922-510.  I 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  869-235.  ^ 
1         1    Auto  truck  ran  into  side  of  train.  Licence:  Ont.  A-77826.  < 

1  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  B-68837. 

—  2    Automobile  struck  by  train.    Licence:  Ont.  733-682. 

—  1    Automobile  struck  by  train.    Licence:  Ont.  622-926. 

2  1    Automobile  struck  by  train.    Licence:  Ont.  944-965. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  65-875. 

1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  | 

was  struck,  j 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  752-651.  j 

—  1    Track  motor  car  struck  by  automobile.    Licence:  Mich.  B-J-9161.  i 

1  ' —    Automobile  struck  by  train.    Licence  not  given.  j 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  C-15498.  i 

Manitoba 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  F-63396. 

—  1    Auto  truck  struck  by  train.   Licence:  Man.  T-1028-A. 

2  3    Tank  truck  struck  by  train.   Gasoline  in  tank  truck  exploded.  Licence: 

Man.  CT-2118. 

1       —    Automobile  ran  into  side  of  train.    Licence:  Man.  77-E-85. 

Saskatchewan 

1        1    Auto  truck  ran  into  side  of  train.    Licence:  Sask.  D-3624.  I 

—  1    Automobile  ran  into  side  of  train.    Licence:  Sask.  52-436.  ' 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Sask.  E-298. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Sask.  186-525.  j 
1       —    Automobile  stalled  on  crossing  and  was  struck  by  train.  Licence: 

Sask.  F-36654.  ' 

—  1    Automobile  struck  by  train.    Licence:  Sask.  30-634.  ! 

—  1    Automobile  struck  by  train.    Licence:  Sask.  46-213.  ■ 

Alberta  j 

—  2    Automobile  struck  by  train.    Licence:  Alta.  RW-590.  1 

—  2    Automobile  struck  by  train.    Licence:  Alta.  JP-655.  j 

i 

British  Columbia  ! 

i 

—  1    Automobile  struck  by  train.    Licence  not  given. 


Of  the  45  accidents  at  highway  crossings,  35  occurred  at  unprotected  crossings, 
and  10  at  protected  crossings.    27  occurred  after  sunrise  and  18  after  sunset. 

Ottawa,  Ontario,  November  8,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

89994  Oct.  19 — Authorizing  the  County  of  Welland,  Ontario,  to  construct  a  highway 

across  the  New  York  Central  Railroad  Company  by  means  of  an 
overhead  bridge,  Township  of  Crowland,  Ontario. 

89995  Oct.  19 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  to  install  automatic  protection 
at  the  crossing  of  Highbury  Avenue,  London,  Ontario. 

89996  Oct.  22 — Authorizing  the  C.P.R.  to  construct  an  industrial  track  in  the  City  of 

Guelph,  Ontario. 

89997  Oct.  22 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Danforth  Road,  Scarborough,  Ontario. 

89998  Oct.  23 — Relieving  the  C.P.R.  from  erecting  fencing  between  certain  mileages 

on  its  Shogomoc  Subdivision,  New  Brunswick. 

89999  Oct.  23 — Authorizing  the  C.N.R.  to  construct  a  private  siding  across  National 

Avenue,  in  the  Municipality  of  Richmond,  British  Columbia,  to  serve 
the  Pacific  Coast  Aluminum  Company  Ltd. 

90000  Oct.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Sixteenth 

Avenue,  Pointe  aux  Trembles,  Quebec. 

90001  Oct.  23 — Authorizing  the  C.N.R.  to  remove  the  protection  at  the  crossing  of 

Stafford  Street,  Winnipeg,  Manitoba. 

90002  Oct.  23 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  Highway  No.  14  where  it  crosses  the  C.N.R.  at 
mileage  57-14  Unity  Subdivision. 

90003  Oct.  23 — Exempting  the  C.P.R.  from  erecting  fencing  between  certain  mileages 

on  its  Gibson  Subdivision,  New  Brunswick. 

90004  Oct.  23 — Authorizing  the  Township  of  Rama,  Ontario,  to  improve  the  sight 

lines  at  the  C.N.R.  crossing  of  the  highway  north  of  station  at 
Floral  Park,  Ontario. 

90005  Oct.  23 — Authorizing  the  Township  of  Scarborough,  Ontario,  to  construct 

temporary  pedestrian  overpass  across  the  C.N.R.  in  the  vicinity  of 
Markham  Road. 

90006  Oct.  23 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Parkman,  Saskatchewan. 

90007  Oct.  23 — Authorizing  the  Town  of  Shelburne,  Nova  Scotia,  to  improve  the 

sight  lines  at  the  C.N.R.  crossing  of  Wright's  Road,  Shelburne, 
Nova  Scotia. 

90008  Oct.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  24,  at  mileage  20-4  Murray  Harbour  Subdivision,  Prince  Edward 
Island. 

90009  Oct.  23 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Superior 

Propane,  Limited,  for  approval  of  location  of  storage  tanks  at 
Barrie,  Ontario. 

90010  Oct.  23 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Granton, 

Ontario. 

90011  Oct.  24 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Bonfield  Telephone  Company 
Limited. 

90012  Oct.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  3,  south  of  junction  at  Mutchler,  Saskatchewan. 

90013  Oct.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  9th 

Avenue  East  at  23rd  Street,  Calgary,  Alberta. 

90014  Oct.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Garrison 

Road,  Fort  Erie  West,  Ontario. 

90015  Oct.  24 — Approving  appendix  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Nicolet  Ltee. 

90016  Oct.  24 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Labuma, 

Alberta. 

90017  Oct.  24 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  de  La 
Ville  dArthabaska. 
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90018  Oct.  24 — Approving  traffic  agreement  between  The  Bell  Telephone  Company 

of  Canada  and  La  Compagnie  de  Telephone  d'Arthabaska  Ltee. 

90019  Oct.  24 — In  the  matter  of  application  of  Westspur  Pipe  Line  Company  for  an 

order  approving  plan  showing  its  Alida  gathering  lines  in  the 
Province  of  Saskatchewan. 

90020  Oct.  24 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the 

transportation  of  oil,  its  Steelman  gathering  lines  in  the  Province  of 
Saskatchewan. 

90021  Oct.  24 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct a  highway  across  the  C.N.R.  by  means  of  an  overhead  bridge, 
at  mileage  83-66  Nechako  Subdivision,  British  Columbia. 
24 — Authorizing  Mrs.  Hazell  Estell  to  construct  a  private  road  across  the 
pipe  line  of  Trans  Mountain  Oil  Pipe  Line  Company  in  the  New 
Westminster  District,  British  Columbia. 


90022 
90023 


Oct. 
Oct. 


25 — Dismissing  the  application  of  Westspur  Pipe  Line  Company  to  con- 
struct a  pipe  line  for  the  transportation  of  oil  in  the  vicinity  of 
Ralph  and  Halbrite,  Saskatchewan,  to  its  existing  Midale  Terminal, 
Saskatchewan. 

90024  Oct.  25 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Rutherglen  Rural  Telephone 
Company. 

90025  Oct.  25 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Le  Reseau  de  Telephone  de 
Shawinigan  Valley. 

90026  Oct.  25 — Approving  drawing  showing  revised  location  of  Westspur  Pipe  Line 

Co.'s  Nottingham  gathering  system,  Province  of  Saskatchewan. 

90027  Oct.  25 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  Pipestone 

Creek,  Manitoba,  mileage  76-0,  Hartney  Subdivision. 

90028  Oct.  25' — Approving  operation  of  Great  Northern  Railway  Company's  trains 

over  the  industrial  spur  track  which  serves  Pine  Fir  Lumber  Co. 
and  others  at  Keremeos,  British  Columbia. 

90029  Oct.  25 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Logan 

Avenue,  Toronto,  Ontario. 

90030  Oct.  25 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at  the 

intersection  of  their  Beardmore  Siding  and  Maria  Street,  Acton, 
Ontario. 

90031  Oct.  25 — Relieving  the  C.P.R.  from  erecting  fencing  between  mileage  34-3 

and  mileage  36-3  Emerson  Subdivision,  Manitoba. 

90032  Oct.  19 — In  the  matter  of  application  of  Grand  Falls  Central  Railway  Com- 

pany Ltd.,  for  a  recommendation  for  the  sanction  of  an  agreement 
between  it  and  Anglo-Newfoundland  Development  Company.  Limited. 

90033  Oct.  19 — In  the  matter  of  application  of  Grand  Falls  Central  Railway  Company 

Ltd.,  for  a  recommendation  for  the  sanction  of  an  agreement  between 
it  and  Anglo-Newfoundland  Development  Company,  Limited. 

90034  Oct.  26 — In  the  matter  of  application  of  The  Chesapeake  and  Ohio  Railway 

Company  for  an  order  extending  the  time  within  which  it  is  required 
by  Order  No.  88246  to  install  automatic  protection  at  the  crossing  of 
County  Road  No.  4,  Village  of  Corunna,  Ontario. 

90035  Oct.  26 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Huot  Telephone  Service  Registered. 

90036  Oct.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Montee 

de  la  Petite  Prairie,  one  mile  east  of  station  at  Varennes,  Quebec. 

90037  Oct.  26 — Authorizing  the  C.N.R.  to  reconstruct  the  east  approach  to  their 

bridge  over  the  Rosebud  River,  mileage  74-6,  Drumheller  Sub- 
division, Alberta. 

90038  Oct.  26 — In  the  matter  of  application  of  The  Chesapeake  and  Ohio  Railway 

Company  for  an  order  extending  the  time  within  which  it  is  required 
by  Order  No.  88205  to  install  automatic  protection  at  the  crossing  of 
Broadway  Avenue,  Port  Lambton,  Ontario. 

90039  Oct.  26 — Permitting  the  removal  of  slow  order  at  The  Toronto,  Hamilton  & 

Buffalo  Railway  Company  crossing  of  Ottawa  Street,  Hamilton, 
Ontario. 

90040  Oct.  26 — Approving  appendix  to  traffic  agreement  between  The  Bell  Telephone 

Company  of  Canada  and  Quebec-Telephone  (Region  of  Kamouraska). 
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90041  Oct.  26 — In  the  matter  of  application  of  the  Chesapeake  and  Ohio  Railway 

Company  for  an  order  extending  the  time  within  which  it  is 
required  by  Order  No.  88230  to  install  automatic  protection  at  the 
crossing  of  County  Road  No.  3,  Village  of  Courtright,  Ontario. 

90042  Oct.  26 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

90043  Oct.  26 — Authorizing  the  C.N.R.  to  operate  the  bridge  over  Nashwaak  River, 

mileage  105-3  Nashwaak  Subdivision. 

90044  Oct.  26 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  on  the  siding  at 

mileage  90-8  Ashcroft  Subdivision,  British  Columbia. 

90045  Oct.  26 — Authorizing  the  C.N.R.  to  reconstruct  the  north  and  south  approaches 

to  the  bridge  over  the  South  Thompson  River  at  mileage  2-78 
Okanagan  Subdivision,  British  Columbia. 

90046  Oct.  26 — In  the  matter  of  application  of  The  Consumers'  Gas  Company  of 

Toronto  for  authority  to  construct  a  steel  gas  main  pipe  across  the 
pipe  line  of  the  Trans-Northern  Pipe  Line  Company  at  York  Mills 
Road,  Township  of  North  York,  Ontario. 

90047  Oct.  26 — Approving  appendix  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Corporation  de  Telephone  de 
Quebec  (Division  de  I'Ouest). 

90048  Oct.  26 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Calong,  Ontario. 

90049  Oct.  26 — Approving  operation  of  C.P.R.  trains  over  the  private  siding  serving 

the  Gurney  Products  Limited,  Vancouver,  British  Columbia. 

90050  Oct.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Field,  Ontario. 

90051  Oct.  26 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattle  guards  at 

certain  crossings  on  its  Swift  Current  Subdivision,  Saskatchewan. 

90052  Oct.  26 — Authorizing  the  C.N.R.  to  join  their  tracks  with  the  tracks  of  the 

Pacific  Great  Eastern  Railway  Company. 

90053  Oct.  29 — Authorizing  the  C.N.R.  to  divert  their  railway  line  between  mileages 

55-4  and  56-1,  Hopewell  Subdivision,  Nova  Scotia. 

90054  Oct.  29^ — Authorizing  the  C.P.R.  and  C.N.R.  to  operate  their  trains  through  the 

interlocker  at  South  Essa,  Ontario. 

90055  Oct.  29 — Authorizing  the  C.P.R.  to  replace  the  present  mechanical  interlocker 
at  the  crossing  of  its  railway  and  the  C.N.R.  near  Young, 
Saskatchewan. 

In  the  matter  of  application  of  C.N.R.  for  an  order  approving  the 
operation  of  their  trains  over  the  siding  serving  Samsonite  of  Canada 
Ltd.,  Stratford,  Ontario. 

In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited  for 
leave  to  construct  its  proposed  pipe  line  from  a  point  on  the  Alberta- 
Saskatchewan  border  to  Ste.  Anne  de  Bellevue,  Quebec. 
In  the  matter  of  the  accident  on  July  30,  1956,  at  the  C.N.R.  crossing 
east  of  Cataraqui,  Ontario,  and  in  the  matter  of  Order  No.  89455. 
In  the  matter  of  the  accident  on  September  8,  1956,  at  the  crossing 
of  the  Nipissing  Central  Railway  and  highway  east  of  the  Village 
of  Cheminis,  Ontario,  and  in  the  matter  of  Order  No.  89909. 
In  the  matter  of  application  of  Royalite  Oil  Co.,  Ltd.,  for  an  order 
extending  the  time  within  which  it  is  authorized  in  Order  No.  87002 
to  load  crude  oil  at  Boissevain,  Manitoba. 

Authorizing  the  British  Columbia  Electric  Company  Ltd.,  to  con- 
struct a  gas  main  across  the  company  pipe  line  of  the  Trans  Mountain 
Oil  Pipe  Line  Co.  on  North  Road,  in  the  Municipality  of  Burnaby, 
British  Columbia. 

90062  Oct.  30 — In  the  matter  of  application  of  C.N.R.  for  an  order  amending  Order 

No.  89812  authorizing  the  construction  of  an  extension  to  their  siding 
at  Xena,  Saskatchewan. 

90063  Oct.  30— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Strathclair 

Co-Operative  Ltd.  for  approval  of  location  of  additional  facilities 
for  the  storage  of  flammable  liquids  at  Strathclair,  Manitoba. 

90064  Oct.  30— In  the  matter  of  application  of  C.P.R.  for  an  order  amending  Order 

88975  authorizing  the  installation  of  automatic  protection  at  the 
crossing  of  its  railway  and  17th  Avenue,  Calgary,  Alberta. 


90056  Oct.  29— 

90057  Oct.  30— 

90058  Oct.  30— 

90059  Oct.  30— 

90060  Oct.  30— 

90061  Oct.  30— 
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90065 

90066 

90067 

90068 
90069 
90070 


Oct.  30- 

Oct.  30- 

Oct.  31- 

Oct.  31- 
Oct.  31- 
Oct.  31- 


Authorizing  The  Algoma  Central  and  Hudson  Bay  Railway  Company 
to  construct  a  spur  line  to  serve  Algoma  Ore  Properties  Ltd.,  mileage 
12-67,  Michipicoten  Branch,  Ontario. 

Authorizing  the  C.P.R.  to  relocate  its  railway  line  in  the  Parish  of 
Perth,  New  Brunswick,  between  mileages  0-94  and  1-15  Tobique 
Subdivision. 

In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil  Ltd., 
for  approval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  Morell,  Prince  Edward  Island. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Kingsway 
Avenue  and  118th  Avenue,  Edmonton,  Alberta. 

Authorizing  the  C.N.R.  to  construct  an  industrial  track  across  Stevens 
Road,  County  of  Colchester,  Nova  Scotia. 

In  the  matter  of  application  of  C.P.R.  on  behalf  of  Dominion  Brake 
Shoe  Co.,  Ltd.  for  approval  of  additional  facilities  for  storage  of 
flammable  liquids  at  Lindsay,  Ontario. 

Authorizing  the  Ontario  Department  of  Highways  to  construct  High- 
way No.  35  across  C.P.R.  by  means  of  an  overhead  bridge  at  mileage 
45-66  Peterborough  Subdivision. 
Nov.  1 — In  the  matter  of  application  of  Westspur  Pipe  Line  Co.,  for  an  order 
granting  leave  to  it  to  construct  a  pipe  line  for  the  transportation  of 
crude  oil  from  a  point  in  the  vicinity  of  the  Florence  field  in  the 
Province  of  Saskatchewan  to  the  company's  existing  Alida  Terminal, 
Saskatchewan. 

In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing 
additional  v/aterfront  property  required  for  improved  mooring  facili- 
ties and  the  location  of  the  proposed  turning  dolphin  in  relation  to 
the  existing  pipe  clusters  and  ferry  slip  at  Naramata,  British 
Columbia. 

Authorizing  the  Municipal  District  of  Strathcona  No.  83,  Alberta, 
to  construct  a  water  m.ain  across  the  company  pipe  line  of  Trans 
Mountain  Oil  Pipe  Line  Co.,  Alberta. 

Relieving  the  C.P.R.  from  erecting  cattle  guards  at  the  crossings  of 
its  railway  and  highway,  at  certain  mileages  on  its  Shaunavon 
Subdivision,  Saskatchewan. 
Nov.  1 — Authorizing  the  Corporation  of  the  District  of  Coquitlam,  British 
Columbia,  to  construct  a  water  main  across  the  company  pipe  line  of 
Trans  Mountain  Oil  Pipe  Line  Co. 

Authorizing  the  British  Columbia  Department  of  Highways  to  con- 
struct a  highway  across  the  Great  Northern  Railv/ay  Company  near 
Fruitvale,  British  Columbia. 

■In  the  matter  of  application  of  C.N.R.  on  behalf  of  Quebec  Lithium 
Corporation  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  near  Fisher,  Quebec. 

■In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Handsworth,  Saskatchewan. 
Authorizing  the  Alberta  Department  of  Highvv^ays  to  v/iden  the 
highway  where  it  crosses  the  C.N.R.  at  mileage  68-86  Three  Hills 
Subdivision,  Alberta. 

Authorizing  the  Alberta  Department  of  Highways  to  widen  the 
highw^ay  where  it  crosses  the  C.N.R.  at  mileage  76-33  Three  Hills 
Subdivision,  Alberta. 

In  the  matter  of  application  of  C.P.R.  for  approval  of  plan  showing 
protection  as  installed  at  the  crossing  of  its  railv/ay  and  Parkdale 
Avenue,  Ottawa,  Ontario. 

In  the  matter  of  application  of  C.N.R.  for  an  order  amending  Order 
No.  89227  authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  their  railway  and  Petit  Bellechasse  Range,  being  the 
first  public  crossing  west  of  the  station  at  Charette,  Quebec. 
Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St.  Joseph 
Concession  Road,  west  of  station  at  Charette,  Quebec. 
Authorizing  the  C.N.R.  to  construct  a  siding  extension  at  Fenwood, 
Saskatchewan. 

Approving  traffic  agreement  between  The  Bell  Telephone  Company 
of  Canada  and  Davis  Telephone  Company  Limited. 


90071    Oct.  31 


90072 


90073    Nov.  1 


90074    Nov.  1 


90075    Nov.  1 


90076 


90077    Nov.  1— 


90078 

Nov. 

1— 

90079 

Nov. 

1— 

90080 

Nov. 

1— . 

90081 

Nov. 

1— . 

90082 

Nov. 

1— 

90083 

Nov. 

1— 

90084 

Nov. 

1— 

90085 

Nov. 

1— . 

90086 

Nov. 

1— . 
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90087  Nov.   1 — Permitting  the  removal  of  slow  order  at  Quebec  Central  Railway- 

Company  crossing,  south  of  the  station  at  Tring  Junction,  Quebec. 

90088  Nov.   1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of  the 

station  at  Arkwood,  Ontario. 

90089  Nov.   1 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

90090  Nov.   1 — Authorizing  the  C.N.R.  to  operate  their  trains  through  the  inter- 

locker  at  the  crossing  of  their  Harte  and  Carberry  Subdivision,  at 
Petrel  Junction,  Manitoba. 

90091  Nov.   1 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  Highway  No.  13  where  it  crosses  the  C.P.R.  at 
mileage  21-98  Shaunavon  Subdivision,  Saskatchewan. 

90092  Nov.  2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  in  the  Town 

of  Chalk  River,  Ontario. 

90093  Nov.  2 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  Plaster  Rock,  New  Brunswick. 

90094  Nov.  2 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Canadian  Petrofina 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Pembroke,  Ontario. 

90095  Nov.  2 — In  the  matter  of  appUcation  of  C.P.R.  on  behalf  of  Husky  Oil  and 

Refining  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  fiammable  liquids  at  Schreiber,  Ontario. 

90096  Nov.  2 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Bibby's  Pacific 

Propane  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  liquefied  petroleum  gas  at  Terrace,  British  Columbia. 

90097  Nov.  2 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil  Ltd., 

for  approval  of  location  of  additional  facilities  for  the  storage  of 
flammable  liquids  at  Milden,  Saskatchewan. 

90098  Nov.  2 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Brome  station, 

Quebec. 

90099  Nov.  2 — Authorizing  the  C.N.R.  to  close  as  an  agency  their  station  at  Algon- 

quin Park,  Ontario,  between  September  15  and  May  15  of  each  year. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1956. 
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In  the  matter  of  the  application  of  the  Montreal  and  Southern  Counties  Railway 
Company  for  an  Order  authorizing  it  to  abandon  the  operation  of  its 
line  of  railway,  including  the  operation  of  the  trains  it  operates  on  lines 
of  the  Canadian  National  Railways,  as  shown  on  the  map  attached  to 
the  application. 

File  No.  39310.65 


Before: 


Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner, 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner. 


for  the  Montreal  and  Southern 
Counties  Railway  Company 
(C.N.R.) 


Appearances: 

J.  W.  G.  Macdougall, 
W.  G.  Boyd, 
P.  Taschereau, 
H.  J.  G.  Pye, 
E.  E.  Cockerton,  for  the  Parish  of  St.  Hubert. 
RODOLPHE  Pare,  for  Ste.  Angele  de  Monnoir,  P.Q. 
Gaston  Rondeau,  for  the  Town  of  Marieville,  P.Q. 

Heard  at  Montreal,  P.Q.,  on  May  3,  1955. 


JUDGMENT 

Chase,  Commissioner. 

Pursuant  to  judgment  given  in  the  above  matter  on  May  27,  1955,  Order 

No.  86306  of  the  same  date  ordered: 

1.  That  Montreal  and  Southern  Counties  Railway  Company  be,  and 
it  is  hereby  authorized  to  abandon  the  operation  of  its  line  of  railway 
between  McGill  Street  station  and  St.  Lambert  concurrently  with  the 
commencement  of  the  work  of  construction  of  the  proposed  vehicular 
roadway  on  the  east  side  of  Victoria  bridge. 
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2.  That  the  Applicant  Company  be,  and  it  is  hereby  authorized  to  I 
abandon  the  operation  of  its  lines  of  railway  between  Montreal  South  and 
St.  Lambert  and  between  M.  &  S.C.  Junction  and  St.  Lambert  at  the  ] 
expiration  of  thirty  days  after  the  completion  of  the  paving  of  the  said  i 
vehicular  roadway  and  its  opening  for  traffic.  | 

3.  That  the  Applicant  Company  be,  and  it  is  hereby  authorized  to  ' 
discontinue  operation  of  its  train  services  between  M.  &  S.C.  Junction  and  \ 
Marieville  at  the  expiration  of  the  thirty  days  mentioned  in  paragraph  (2).  ! 

4.  That  the  authorizations  in  paragraphs  (2)  and  (3)  are  conditional  I 
on  Canadian  National  Railways  providing  a  shuttle  service  operating  ! 
between  Central  Station  and  St.  Lambert  station,  making  connections  with 
the  Applicant  Company's  trains  at  St.  Lambert  during  the  period  between  i 
the   abandonment   of   operation   authorized   in   paragraph  (1)  and  the  | 
abandonment  of  operation  and  discontinuance  of  service  authorized  in  para-  | 
graphs  (2)  and  (3),  and  that  the  authorization  in  paragraph  (3)  is  condi-  I 
tional  on  Canadian  National  Railways  providing,  until  such  time  (not  ex-  ! 
ceeding  one  year  after  the  completion  and  opening  for  traffic  of  the  said  I 
vehicular  roadway)  as  a  reasonably  adequate  highway  transportation  ser- 
vice becomes  available  to  persons  who  now  use  the  services  of  the  Applicant 
Company's  railway  between  Marieville  and  M.  &  S.C.  Junction,  an  adequate 
temporary  rail  passenger  service  for  such  persons  between  Marieville  and 
Central  Station,  Montreal,  by  means  of  Canadian  National  trains  now 
operating  between  Granby  and  Montreal,  supplemented  by  such  other  rail  * 
services  as  may  be  necessary  during  that  period  while  a  bus  service  is  being  1 
organized.  | 

By  its  said  judgment  the  Board  reserved  for  further  consideration  the 

part  of  the  application  requesting  leave  to  abandon  the  operation  of  trains  on  ] 

the  Ste.  Angele  Subdivision,  that  is,  between  Marieville  and  Ste.  Angele  de  j 

Monnoir.  | 

The  Canadian  National  Railways  informed  the  Board  by  letter  dated  ; 

September  21,  1956,  that  it  is  intended  to  discontinue  as  of  12.01  a.m.  Sunday,  ■ 

October  14th  next  the  shuttle  trains  now  operated  by  the  Canadian  National  i 

Railways  between  St.  Lambert  and  Montreal  and  the  trains  now  operated  by  , 
the  Montreal  and  Southern  Counties  Railway  Company  between  St.  Lambert- 
Montreal  South,  St.  Lambert-M.  &  S.C.  Junction,  and  Marieville-M.  &  S.C. 

Junction,  particulars  having  been  given  of  the  bus  service  which  will  be  j 
furnished  between  St.  Lambert  and  Montreal  and  of  the  train  service  which 

will  be  provided  by  Canadian  National  Railways  between  Marieville  and  < 

Central  Station,  Montreal;  and    Canadian   National   Railways    consequently  j 

requested  the  Board  to  authorize  the  abandonment  of  the  M.  &  S.C.  operations  ; 

over  the  Ste.  Angele  Subdivision  to  take  effect  at  the  same  time  as  the  other  \ 

changes.  i 

The  principal  shipper  using  the  Ste.  Angele  Subdivision  is  the  Agricultural  ; 

Co-Operative  Society  of  Ste.  Angele  de  Monnoir.    Its  position  was  that  it  has  i 
no  objection  to  the  proposed  abandonment  of  service  over  the  subdivision 
provided  that  the  freight  is  trucked  by  Canadian  National  Railways  to  Ste. 
Angele  de  Monnoir. 

The  record  shows  carload  freight  traffic  on  the  subdivision  for  the  years  j 

1952  to  1954  inclusive.    In  1954  there  were  twenty-four  cars  of  grain  and  j 

four  cars  of  coal  to  Ste.  Angele,  no  cars  from  Ste.  Angele.  ! 

The  trains  on  the  subdivision  are  electric  trains  and  it  is  impracticable  to  | 

continue  this  type  of  operation  after  the  remainder  of  the  M.  &  S.C.'s  electrically  1 

operated  train  service  has  been  discontinued.    The  Canadian  National  Railv/ay  ! 
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alleges  that  to  put  the  Ste.  Angele  Subdivision  in  satisfactory  condition  for 
diesel  operation  will  involve  an  expenditure  of  almost  $140,000.  There  is  no 
doubt  that  a  very  large  expenditure  would  be  required  for  that  purpose. 

Evidence  was  given  as  to  the  condition  of  the  line,  freight  and  passenger 
revenues,  expenses  and  what  would  have  to  be  done  to  improve  the  line  if 
train  operations  thereover  are  continued,  and  on  the  whole  there  is  ample 
evidence  to  satisfy  me  that  the  burden  that  continued  operation  of  the  sub- 
division, by  any  type  of  motive  power,  would  outweigh  any  loss  or  incon- 
venience the  public  would  suffer  as  a  result  of  abandonment  of  train  service. 

The  only  real  issue  is  whether  the  Board  should  impose  as  a  condition  of 
abandonment  that  Canadian  National  Railways  provide  a  trucking  or  cartage 
service  from  Marieville  to  Ste.  Angele.  Leaving  aside  insofar  as  this  application 
is  concerned  any  question  as  to  the  Board's  power  to  require  Canadian  National 
Railways  to  provide  the  suggested  trucking  service,  I  do  not  think  that  the 
Board  should  require  the  railway  company  to  do  so.  The  line  is  only  about 
3 1  miles  in  length;  there  is  a  reasonably  good  highway  between  Marieville  and 
Ste.  Angele;  a  fair  portion  of  freight  traffic  to  and  from  Ste.  Angele  already 
goes  by  truck;  and  the  Co-Operative  Society  also  makes  use  of  truck  trans- 
portation. I  cannot  reach  the  conclusion  that  the  Society  or  the  public  at  Ste. 
Angele  would  be  left  without  alternative  highway  transportation  service 
sufficient  for  their  needs  if  the  present  rail  service  were  abandoned,  nor 
do  I  think  that  if  the  Society  and  other  shippers  at  Ste.  Angele  have  to 
provide  or  use  highway  transportation  services  exclusively  it  would  place  a 
burden  or  inconvenience  on  them  sufficient  to  warrant  a  refusal  by  the  Board 
of  the  M.  &  S.C.  application  or  the  imposition  of  the  condition  that  Canadian 
National  Railways  provide  trucking  services. 

An  order  will  consequently  be  issued  authorizing  the  applicant  railway 
company  to  abandon  operation  of  its  train  service  between  Marieville  and 
Ste.  Angele  de  Monnoir  effective  October  14,  1956. 

However,  shippers  at  Ste.  Angele  may  suffer  some  inconvenience  for  a 
short  period  following  abandonment  of  train  service  while  they  are  making 
arrangements  for  highway  transportation  services,  and  I  trust  that  Canadian 
National  Railways  will  endeavour  during  that  period  to  accommodate  its 
patrons  with  transportation  service  so  as  to  minimize  the  inconvenience. 

Due  to  illness  the  Chief  Commissioner  is  not  participating  in  this  judgment. 

H.  B.  CHASE. 

October  10th,  1956. 
I  concur: 

A.  Sylvestre. 
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ORDER  No.  89917 

Wednesday,  the  10th  day  of  October,  A.D.  1956. 

In  the  matter  of  the  application  of  the  Montreal  and  Southern  Counties  Railway 
Company  for  an  Order  authorizing  it  to  abandon  the  operation  of  its  line 
of  railway,  including  the  operation  of  the  trains  it  operates  on  lines  of 
the  Canadian  National  Railways,  as  shown  on  the  map  attached  to  the 
application: 

File  No.  39310.65 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  Montreal 
on  May  3,  1955,  in  the  presence  of  Counsel  for  the  Montreal  and  Southern 
Counties  Railway  Company  (C.N.R.),  the  Parish  of  St.  Hubert,  the  Town  of 
Ste.  Angele  de  Monnoir  and  the  Town  of  Marieville — 

It  is  ordered  that  Montreal  and  Southern  Counties  Railway  Company  be, 
and  it  is  hereby  authorized  to  abandon  the  operation  of  trains  on  the  Ste. 
Angele  Subdivision  between  Marieville  and  Ste.  Angele  de  Monnoir  in  the 
Province  of  Quebec,  effective  October  14,  1956. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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TRADUCTION 


En  ce  qui  concerne  la  requite  de  la  Montreal  and  Southern  Counties  Railway 
Company  demandant  une  ordonnance  Vautorisant  a  discontinuer  Vexploi- 
tation  de  sa  ligne  de  chemin  de  jer,  y  compris  Vexploitation  d3s  trains 
sur  les  lignes  du  National-Canadien  tel  qu'il  est  indique  sur  la  carte 
jointe  a  la  requete. 

Dossier  n«  39310.65 

En  presence  de: 

L'honorable  juge  John  D.  Kearney,  commissaire  en  chef 

A.  Sylvestre,  C.R.,  commissaire  en  chef  suppleant 

H.  B.  Chase,  C.B.E.,  commissaire.  '  i 

Ont  comparu: 

J  W.G^MACDOUGALL   ]    ^^^^       Montreal  and  Southern 

R-  SschIreau  I  ^^'1-^^ 

H.  J.  G.  PYE  J  (^-^-^ 

M.  E.  E.  Cockerton,  pour  la  paroisse  de  St-Hubert 

M.  RODOLPHE  Pare,  pour  Ste-Angele  de  Monnoir  (P.Q.) 

M.  Gaston  Rondeau,  pour  la  ville  de  Marieville  (P.Q.) 

Requete  entendue  a  Montreal  (P.Q.)  le  3  mai  1955. 


JUGEMENT 

M.  H.  B.  Chase,  Commissaire. 

Par  suite  du  jugement  du  27  mai  1955  rendu  dans  I'affaire  susmentionnee, 
Tordonnance      86306  de  la  meme  date  ordonnait: 

1.  Que  la  Montreal  and  Southern  Counties  Railway  Company  soit, 
et  est  par  les  presentes  autorisee  a  discontinuer  1' exploitation  de  sa  ligne 
de  chemin  de  fer  entre  la  gare  de  la  rue  McGill  et  St-Lambert  concur- 
ramment  avec  le  commencement  des  travaux  de  construction  de  la  voie 
routiere  projetee  sur  le  cote  est  du  pont  Victoria. 

2.  Que  la  compagnie  requerante  soit,  et  est  par  les  presentes  autorisee 
a  discontinuer  I'exploitation  de  ses  lignes  de  chemin  de  fer  entre  Montreal 
Sud  et  St-Lambert  et  entre  la  jonction  de  la  M.  &  S.C.  et  St-Lambert  trente 
jours  apres  Tachevement  de  I'asphaltage  de  ladite  voie  routiere  et  son 
ouverture  a  la  circulation. 

3.  Que  la  compagnie  requerante  soit,  et  est  par  les  presentes  autorisee 
a  discontinuer  I'exploitation  de  ses  services  de  trains  entre  la  jonction  de 
la  M.  &  S.C.  et  Marieville  a  I'expiration  de  la  periode  de  trente  jours 
mentionnee  au  paragraphe  (2). 

4.  Que  les  autorisations  accordees  aux  paragraphes  (2)  et  (3)  soient 
conditionnelles  et  soumises  a  I'exploitation  par  le  National-Canadien  d'un 
service  de  navette  entre  la  Gare  Centrale  et  la  gare  de  St-Lambert  etablis- 
sant  des  correspondances  avec  les  trains  de  la  compagnie  requerante  a 
St-Lambert  durant  la  periode  comprise  entre  la  discontinuation  de  I'exploi- 
tation autorisee  au  paragraphe  (1)  et  la  discontinuation  de  I'exploitation 
et  I'abandon  du  service  autorise  aux  paragraphes  (2)  et  (3)  et  que 
I'autorisation  au  paragraphe  (3)  soit  conditionnelle  et  soumise  a  I'exploi- 
tation par  le  National-Canadien  en  attendant  qu'un  service  de  transport 
routier  raisonnable  soit  accessible  aux  personnes  utilisant  presentement 
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les  services  ferroviaires  de  la  compagnie  requerante  entre  Marieville  et  la 
jonction  M.  &  S.C.  durant  une  periode  (ne  s'etendant  pas  au  dela  d'un  an 
apres  rachevement  de  ladite  voie  routiere  et  son  ouverture  a  la  circu- 
lation) des  services  de  chemin  de  fer  temporaires  pour  passagers  a  I'usage 
desdites  personnes  entre  Marieville  et  la  Gare  Centrale  (Montreal)  au  ' 
moyen  des  trains  du  National-Canadien  qui  operent  actuellement  entre  • 
Granby  et  Montreal,  auxquels  seront  ajoutes  les  autres  services  ferroviaires  < 
qui  se  reveleront  necessaires  pendant  une  periode  ou  un  service  d'autobus  ' 
sera  en  voie  d'organisation. 

Par  ledit  jugement  la  Commission  reservait  pour  plus  ample  consideration  j 
la  partie  de  la  requete  demandant  la  permission  de  discontinuer  I'exploitation  ] 
des  trains  sur  la  subdivision  de  Ste-Angele,  c'est-a-dire  entre  Marieville  et  | 
Ste-Angele-de-Monnoir.  ' 

Le  National-Canadien  informait  la  Commission  par  lettre  le  21  septembre  ; 
1956,  qu'il  avait  Tintention  de  discontinuer  a  compter  de  midi  et  une  minute  j 
dimanche  le  14  octobre  prochain  le  service  de  navette  maintenant  exploite  , 
par  le  National-Canadien  entre  St-Lambert  et  Montreal  et  les  trains  main-  j 
tenant  exploites  par  la  Montreal  and  Southern  Counties  Railway  Company  ] 
entre  St-Lambert-Montreal-Sud,  St-Lambert-Jonction  M.  &  S.C,  et  Marieville-  ; 
M.  &  S.C.  les  details  ayant  ete  donnes  du  service  d'autobus  qui  sera  fourni  entre  i 
St-Lambert  et  Montreal  et  le  service  de  train  sera  donne  par  le  National-  ] 
Canadien  entre  Marieville  et  la  Gare  Centrale  a  Montreal;  et  par  consequent 
le  National-Canadien  demandait  a  la  Commission  d'autoriser  la  disconti- 
nuation de  I'exploitation  du  M.  &  S.C.  sur  la  subdivision  de  Ste-Angele  a  i 
compter  de  la  meme  date  que  celle  des  autres  changements.  i 

Le  principal  expediteur  faisant  usage  de  la  subdivision  de  Ste-Angele  est 
la  Societe  Cooperative  agricole  de  Ste-Angele-de-Monnoir.    II  a  pris  I'attitude  , 
qu'il  ne  ferait  aucune  objection  a  la  discontinuation  projetee  du  service  sur  la  \ 
subdivision  pourvu  que  les  marchandises  soient  camionnees  par  le  National-  ! 
Canadien  jusqu'a  Ste-Angele-de-Monnoir.  j 

Les  dossiers  indiquent  le  trafic  marchandises  par  wagon  dans  la  subdi-  j 

vision  pour  les  annees  1952  a  1954  inclusivement.   En  1954  il  y  eut  vingt-quatre  ^ 

wagons  de  grain  et  quatre  wagons  de  charbon,  en  direction  de  Ste-Angele,  1 

aucun  wagon  en  provenance  de  Ste-Angele.  ' 

Les  trains  sur  la  subdivision  de  Ste-Angele  sont  des  trains  electriques  et 
il  ne  serait  pas  pratique  de  continuer  ce  genre  d' exploitation  apres  la  discon- 
tinuation du  reste  du  service  de  trains  actionnes  a  I'electricite.    Le  National-  > 
Canadien  pretend  que  pour  rendre  la  subdivision  de  Ste-Angele  dans  un  etat  ; 
satisfaisant  pour  I'exploitation  par  diesel  comporterait  une  depense  de  presque  j 
$140,000.    II  n'y  a  pas  de  doute  qu'une  tres  grande  depense  serait  necessaire 
a  cette  fin.    Les  preuves  ont  ete  apportees  quant  a  I'etat  de  la  ligne,  des  j 
revenus  des  marchandises  et  des  passagers,  des  depenses  et  ce  qui  devrait  etre  '; 
fait  pour  ameliorer  la  ligne  si  I'exploitation  des  trains  sur  cette  ligne  etait 
continues,  et  en  somme  il  y  a  suffisamment  de  preuves  pour  me  satisfaire  que  j 
le  fardeau  de  la  continuation  de  I'exploitation  de  la  subdivision,  par  force  j 
motrice  quelconque,  I'emporterait  sur  toute  perte  ou  inconvenient  que  devrait  j 
subir  le  public  a  la  suite  de  la  discontinuation  du  service  de  trains.  i 

La^seule  question  reelle  reste  a  savoir  si  la  Commission  devrait  imposer 

comme  condition  de  la  discontinuation  que  le  National-Canadien  fournisse  un  i 

service  de  camionnage  ou  factage  de  Marieville  a  Ste-Angele.    Laissant  de  ] 

cote,  en  autant  que  cette  requete  est  concernee,  toute  question  quant  au  pouvoir  ^ 

de  la  Commission  d'exiger  que  le  National-Canadien  fournisse  le  service  de  ! 

camionnage  suggere,  je  ne  crois  pas  que  la  Commission  devrait  exiger  que  la  j 

compagnie  de  chemin  de  fer  le  fasse.    La  ligne  n'a  qu'environ  3^  milles  de  \ 
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longueur.  II  existe  une  voie  publique  raisonnablement  bonne  entre  Marieville 
et  Ste-Angele.  Une  bonne  partie  du  trafic  marchandise  en  direction  ou  en 
provenance  de  Ste-Angele  est  deja  transportee  par  camion;  et  la  Societe 
Cooperative  elle-meme  fait  egalement  usage  du  transport  par  camion.  Je  ne 
puis  en  venir  a  la  conclusion  que  la  Societe  et  le  public  a  Ste-Angele  seraient 
laisses  sans  autre  moyen  de  transport  routier  suffisant  si  le  service  ferroviaire 
etait  discontinue,  et  je  ne  crois  pas  non  plus  que,  si  la  Societe  et  les  autres 
expediteurs  devaient  fournir  ou  faire  un  usage  exclusif  du  service  de  transport 
routier,  cela  leur  imposerait  un  fardeau  ou  un  inconvenient  suffisant  pour 
justifier  le  rejet  par  la  Commission  de  la  requete  de  la  M.  &  S.C.  ou  I'imposition 
de  la  condition  que  le  National-Canadien  fournisse  un  service  de  camionnage. 

Par  consequent  une  ordonnance  sera  rendue  autorisant  la  compagnie  de 
chemin  de  fer  requerante  de  discontinuer  I'exploitation  de  son  service  de  trains 
entre  Marieville  et  Ste-Angele-de-Monnoir  a  compter  du  14  octobre  1956. 

Toutefois,  les  expediteurs  a  Ste-Angele  pourront  subir  quelque  inconve- 
nient pour  une  courte  periode  a  la  suite  de  la  discontinuation  du  service  de 
trains  pendant  qu'ils  font  des  arrangements  pour  obtenir  des  services  de  trans- 
port routiers,  et  j'espere  que  le  National-Canadien  s'efforcera  au  cours  de  cette 
periode  d'accommoder  ses  patrons  par  un  service  de  transport  de  facon  a 
reduire  au  minimum  cet  inconvenient. 

A  cause  de  la  maladie  le  Commissaire  en  chef  ne  participe  pas  a  ce  juge- 
ment. 

H.  B.  CHASE. 

10  octobre  1956. 
J' agree: 

A.  Sylvestre. 

ORDONNANCE  N«  89917 

Mercredi,  le  10^  jour  d'octobre,  A.D.  1956. 

En  ce  qui  concerne  la  requete  de  la  Montreal  and  Southern  Counties  Railway 
Company  demandant  une  ordonnance  Vautorisant  a  discontinuer  I'exploi- 
tation de  sa  ligne  de  chemin  de  fer,  y  compris  V exploitation  des  trains 
qu'elle  exploite  sur  les  lignes  du  National-Canadien  comme  il  est  indique 
sur  la  carte  annexee  a  la  requete: 

Dossier  n^  39310.65 
A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant 
H.  B.  Chase,  C.B.E.,  Commissaire 

Apres  avoir  entendu  la  requete  a  une  audience  de  la  Commission  tenue 
a  Montreal  le  3  mai  1955,  en  presence  de  I'avocat  de  la  Montreal  and  Southern 
Counties  Railway  Company  (N.-C),  de  la  paroisse  de  St-Hubert,  de  la  ville 
de  Ste-Angele  de  Monnoir  et  de  la  ville  de  Marieville — 

II  est  ordonne  que  la  Montreal  and  Southern  Counties  Railway  Company 
soit,  et  est  par  les  presentes  autorisee  a  discontinuer  I'exploitation  des  trains 
sur  la  subdivision  de  Ste-Angele,  entre  Marieville  et  Ste-Angele-de-Monnoir, 
dans  la  province  de  Quebec,  a  compter  du  14  octobre  1956. 

Le  Commissaire  en  chef  suppleant, 

A.  SYLVESTRE. 
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In  the  matter  of  the  application  of  British  Columbia  Toll  Highways  and  Bridges 
Authority  for  an  Order  under  the  Railway  Act  for  leave  to  construct  a 
highway  across  the  railway  of  The  Burrard  Inlet  Tunnel  and  Bridge 
Company,  leased  by  indenture  to  Canadian  National  Railway  Company 
and  The  Canadian  Northern  Railway  Company,  at  mile  4-93  Burrard 
Harbour  Line  of  Canadian  National  Railways,  as  shown  on  Drawings 
1459 -3 A  and  1459-5  filed  with  the  application. 

File  No.  15732-12 

Before: 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Vancouver,  B.C.,  September  19,  1956. 

Appearances: 

B.  W.  F.  McLouGHLiN,  for  the  Applicant. 

DuGALD  DONAGHY,  Q.C.,  for  The  Burrard  Inlet  Tunnel  and  Bridge 
Company. 

H.  F.  HuTTON,  for  the  Canadian  National  Railways, 
JUDGMENT 

Chase,  Commissioner: 

The  Applicant  in  this  case,  namely,  the  British  Columbia  Toll  Highways 
and  Bridges  Authority,  hereinafter  referred  to  as  the  "Toll  Authority",  is  a 
public  corporation  incorporated  by  the  Statutes  of  the  Province  of  British 
Columbia;  the  Statute  is  1953,  Second  Session,  Chapter  37.  This  Toll  Authority 
has  its  authorities  provided  in  Section  5.  It  is  established  for  the  purpose  of 
constructing,  maintaining  and  acquiring  toll  highways  and  toll  bridges  in  the 
Province  of  British  Columbia.  This  is  done  in  co-operation  with  the  Minister 
of  Highways  of  the  Province  of  British  Columbia. 

This  Toll  Authority  is  placing  a  bridge  over  Burrard  Inlet  in  the  Province 
of  British  Columbia  and  in  so  doing  finds  it  necessary  to  cross  over  a  right-of- 
way  owned  by  the  Burrard  Inlet  Tunnel  and  Bridge  Company,  hereinafter 
referred  to  as  the  "Burrard  Company".  The  Burrard  Company  is  substantially 
owned  by  the  Municipalities  of  North  Vancouver,  West  Vancouver,  The  District 
of  North  Vancouver  and  the  City  of  Vancouver. 

Description  of  The  Burrard  Company's  Property 

Inter  alia,  the  Burrard  Company  ov/ns  and  operates  a  low-level  toll  bridge 
across  Burrard  Inlet,  commonly  referred  to  as  the  "Second  Narrows  Bridge". 
This  bridge  has  a  span  which  has  to  be  lifted  to  permit  ships  to  pass  through. 
On  the  birdge  there  is  a  single-track  rail  line  presently  leased  to  the  Canadian 
National  Railways  and  a  two-lane  highway — one  lane  for  northbound  trafific 
and  one  for  southbound  traffic.  Beyond  the  bridge  on  the  north  side,  the 
right-of-way  continues  in  a  westerly  direction,  being  paved  to  a  width  of 
approximately  twenty  feet.  This  paved  portion  of  the  right-of-way  constitutes 
the  approach  to  the  bridge  and  might  properly  be  considered  as  part  thereof. 
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At  the  point  where  the  new  bridge  is  to  be  located^  taking  the  direction 
north  to  south,  there  is,  first,  a  bare  strip  of  land;  next,  the  above  mentioned 
paved  portion;  next,  the  rail  line  which  we  may  call  a  main  line;  and  a  short 
spur  rail  line  which  parallels  the  main  line  on  the  south  side.  I  should  add 
that,  taking  the  direction  of  the  right-of-way  east  to  west  at  the  above  men- 
tioned point,  the  right-of-way  curves  to  the  north.  It  will  thus  be  readily  seen 
that  in  order  to  cross  the  railway  line,  the  new  bridge  must  span  the  entire 
right-of-way  of  the  Burrard  Company. 

Description  of  the  New  Bridge 

This  is  to  be  a  high-level  bridge  (no  lift  or  swing  span).  On  the  land 
side  in  question  it  is  to  be  erected  by  using  pre-stressed  concrete  girders  placed 
on  concrete  piers  120  feet  apart,  centre  to  centre.  During  the  hearing,  it  was 
stated  that  Piers  2,  3,  4,  7,  8  and  9  were  already  constructed.  Pier  4  is  located 
at  the  extreme  north  edge  of  and  clear  of  the  Burrard  Com.pany's  right-of-way. 
The  proposed  location  of  Pier  5  is  on  the  aforementioned  paved  strip  of  the 
right-of-way  and  this  is  the  particular  point  in  dispute. 

Contention  of  The  Burrard  Company 

Counsel  for  the  Burrard  Company  strongly  contended  that  Pier  5  should 
not  be  placed  on  the  paved  portion  of  the  right-of-way  and  that,  in  lieu  thereof. 
Pier  5  should  be  eliminated  and  a  steel  span  placed  across  the  right-of-way 
between  the  present  location  of  Pier  4  and  the  proposed  location  of  Pier  6  and, 
among  other  things,  contended  that  the  bridge,  as  presently  designed,  would 
interfere  with  the  flow  of  traffic  on  the  paved  part  of  the  right-of-way  which 
would,  in  turn,  reduce  the  revenue  accruing  to  the  Burrard  Company.  He 
also  pointed  out  that  the  right-of-way  was  of  sufficient  width  to  provide  for 
a  four-lane  highway  which  might  be  required  in  the  future  and  further  stated 
that  he  wanted  an  Order  of  the  Board  which  would  compel  the  Toll  Authority 
to  compensate  the  Burrard  Company  for  any  decrease  in  traffic  and  earnings 
that  might  be  caused  by  the  construction  of  the  new  bridge,  and  at  page  4604 
of  the  transcript — in  answer  to  a  question — Counsel  for  the  Burrard  Company, 
Mr.  Donaghy,  when  speaking  about  compensation  stated: 

"Yes,  during  the  construction  time  and  up  to  the  time  the  new  bridge 
is  opened  for  public  traffic.  That  is  all  that  I  want  and  the  guarantee  to 
cover  maintenance  of  the  roadway  during  the  time  of  the  construction  and 
anything  that  is  caused  by  something  they  have  done  or  neglected  to  do 
that  decreases  our  revenue  they  must  pay  us,  and  it  may  be  more  than 
$324,000  or  possibly  less." 

Contention  of  the  Toll  Authority 

The  Toll  Authority,  through  evidence  and  otherwise,  explained  to  the 
Board  that  if  the  design  of  the  bridge  had  to  be  changed  and  a  steel  span  put 
in,  it  would  require  the  tearing  down  and  re-building  of  Pier  No.  4,  and  likewise 
Pier  No.  6  would  have  to  be  strengthened  so  as  to  carry  the  additional  load. 
The  bridge  would  have  an  unsightly  appearance,  being  constructed  in  part  with 
pre-stressed  concrete,  then  a  steel  span,  then  continuing  on  with  pre-stressed 
concrete;  also  that  the  cost  of  the  structure  would  be  increased  in  an  amount 
of  approximately  $325,000. 

As  to  blocking  the  highway  traffic,  the  Toll  Authority  was  prepared  to 
provide  an  access  road  which  would  divert  the  traffic  while  the  bridge  was 
being  erected  over  the  Burrard  Company's  right-of-way.    The  Toll  Authority 


298 


was  also  prepared  to  pave  a  24-foot  strip  of  the  Burrard  Company's  right-of- 
way  so  that  in  the  final  analysis  the  Burrard  Company  would  still  have  a  paved 
strip  in  between  Piers  4  and  5.  There  is  sufficient  room  between  Piers  4  and  5 
for  the  paving  of  a  24-foot  strip  for  highway  purposes. 

With  respect  to  a  four-lane  highway,  the  Toll  Authority  was  of  the  opinion 
that  the  necessity  for  a  four-lane  highway  was  decidedly  remote,  particularly 
for  the  reason  that  when  the  new  bridge  is  put  into  operation,  a  considerable 
amount  of  the  traffic  will  move  over  the  new  bridge,  but  if  a  four-lane  highway 
were  required  they  were  prepared  to  acquire  the  necessary  additional  land 
and  convey  title  of  same  to  the  Burrard  Company. 

It  was  also  pointed  out  that  steel  is  in  a  very  short  supply  and  if  the  Board 
ordered  a  steel  span  to  be  put  in  the  completion  of  the  bridge  would  be  seriously 
delayed. 

With  respect  to  the  matter  of  compensation.  Counsel  for  the  Toll  Authority 
made  the  following  statement  (See  page  4604C  of  the  transcript): 

.  .  The  only  compensation,  it  is  submitted,  he  is  entitled  to  is 
compensation  for  the  use  of  the  land  on  which  the  piers  are  built.  There 
is  no  question  about  that,  we  are  glad  to  pay  him  for  that  and  compensation 
for  the  cost  of  rebuilding  this  road  around  Pier  5.  He  is  entitled  to  that 
and  he  might  also  be  entitled  to  the  cost  of  the  paving  of  a  small  portion 
of  the  compensation." 

of  his  right  of  way  for  this  detour  road  and  I  submit  that  is  the  total  amount 

Conclusions 

After  carefully  considering  all  that  was  placed  before  us,  I  am  of  the 
opinion  that  the  application  should  be  granted.  There  does  not  appear  to  be 
any  good  reason  for  changing  the  design  of  the  bridge  by  putting  in  a  steel 
span  and  I  agree  with  the  Toll  Authority  when  they  express  the  view  that  to 
change  the  design  would  not  only  cost  an  additional  large  sum  of  money,  but 
would  seriously  delay  the  construction  of  the  bridge. 

A  perusal  of  the  transcript  in  this  case  shows  conclusively  that  all  con- 
cerned want  the  new  bridge  and  at  page  4584  of  the  transcript  Counsel  for  the 
Burrard  Company,  Mr.  Donaghy,  during  a  discussion  stated: 

"We  say  we  are  all  for  the  bridge  and  we  will  take  it  whatever  way 

you  decide." 

It  therefore  appears  that  it  is  in  the  public  interest  that  the  construction  of  the 
bridge  be  expedited  in  every  way  possible. 

The  Toll  Authority  is  prepared  to  provide  means  for  keeping  the  Burrard 
Company's  highway  traffic  moving  without  interruption  during  the  construction 
of  the  bridge  and  to  provide  a  paved  strip  between  Piers  4  and  5  equal  to  that 
which  is  already  in  existence  and  is  prepared  to  compensate  the  Burrard 
Company  to  the  extent  as  stated  above. 

As  to  provision  for  a  four-lane  highway,  I  cannot  visualize  the  possibility 
of  a  four-lane  highway  being  required  in  the  forseeable  future.  There  can 
be  no  doubt  that  when  the  new  bridge  is  in  operation  it  will  speed  up  the  flow 
of  highway  traffic  and  will  carry  the  through  traffic  which  now  goes  over  the 
Burrard  Company's  bridge;  consequently,  it  must  follow  that  instead  of  traffic 
being  increased  on  the  Burrard  Company's  highway,  it  will  be  decreased. 
Therefore,  the  Board  will  not  make  any  Order  providing  for  a  four-lane 
highway. 
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The  Toll  Authority  will,  however,  be  required,  by  means  of  an  access  road 
or  otherwise,  to  provide  means  for  the  Burrard  Company's  highway  traffic  to 
move  freely  while  the  bridge  is  under  construction. 

The  matter  of  compensation  will  be  left  for  agreement  between  the  parties. 
Failing  to  agree,  the  matter  can  be  referred  to  the  Board  for  a  final  decision. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

October  18,  1956. 

I  concur: 

A.  SYLVESTRE. 
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ORDER  No.  89985 

In  the  matter  of  the  application  of  British  Columbia  Toll  Highways  and  Bridges 
Authority,  hereinafter  called  the  "Applicant",  for  an  Order  under  the 
Raihoay  Act  for  leave  to  construct  a  highway  across  the  railway  of 
The  Burrard  Inlet  Tunnel  and  Bridge  Company,  leased  hy  indenture  to 
Canadian  National  Railway  Company  and  The  Canadian  Northern  Rail- 
way  Company,  at  mileage  4-93  Burrard  Harbour  Line  of  Canadian 
National  Railways,  as  shoion  on  Drawings  1459-2 A  and  1459-5  filed  with 
the  application: 

File  No.  15732-12 
Thursday,  the  18th  day  of  October,  A.D.  1956. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  at  Vancouver  on 
September  19,  1956,  in  the  presence  of  Counsel  for  the  Applicant,  The  Burrard 
Inlet  Tunnel  and  Bridge  Company,  hereinafter  called  The  Burrard  Company, 
and  Canadian  National  Railways — 

It  is  hereby  ordered  as  follows: 

1.  The  Applicant  is  authorized  to  construct  its  proposed  highway  by  means 
of  an  overhead  bridge  across  the  railway  leased  to  Canadian  National  Railway 
Com.pany  and  Canadian  Northern  Railway  Com.pany  at  mileage  4-93  Burrard 
Harbour  Line  of  Canadian  National  Railways,  and  across  the  highway  and  land 
of  The  Burrard  Company  and  to  construct  Piers  No.  5  and  No.  6  of  the  said 
overhead  bridge  on  the  land  of  The  Burrard  Company,  all  as  shown  on  Draw- 
ings 1459-3A  and  1459-5  on  file  herein,  subject  to  the  following  conditions: 

(a)  that  v/hile  the  said  overhead  bridge  is  being  constructed  and  until 
the  permanent  alternative  highway  referred  to  in  paragraph  (b) 
hereinafter  is  constructed  the  Applicant  shall  provide  a  temporary 
access  highway,  as  an  alternative  highway  to  the  highway  of  The 
Burrard  Company  which  will  be  obstructed  by  the  construction  of  the 
said  Pier  No.  5,  from  a  public  highway  on  the  north  shore  of  Burrard 
Inlet  to  the  highway  of  The  Burrard  Company,  adequate  to  permit 
highway  traffic  using  the  existing  bridge  of  The  Burrard  Company  to 
move  freely;  and 

(b)  that  the  Applicant  shall  either  construct  prior  to  the  expiration  of 
one  month  after  the  construction  of  the  said  overhead  bridge  has  been 
completed  across  the  highv/ay  and  highway  right-of-way  of  The 
Burrard  Company,  a  suitable  and  permanent  2-lane  highway  paved 
to  a  width  of  approximately  twenty-four  feet,  around  the  said  Pier 
No.  5,  along  a  route  to  be  selected  by  The  Burrard  Company  on  its 
said  land,  to  take  the  place  of  the  existing  highway  which  will  be 
obstructed  by  Pier  No.  5,  or  pay  to  The  Burrard  Company  the  actual 
and  reasonable  cost  of  construction  of  such  alternative  highway  if  The 
Burrard  Company  constructs  it. 

2.  Leave  is  reserved  to  The  Burrard  Company  to  apply  to  the  Board  for 
an  Order  for  the  payment  by  the  Applicant  to  The  Burrard  Company  of 
compensation  in  the  event  that  the  said  parties  fail  to  agree  with  respect  thereto. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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Application  of  the  Canadian  Fruit  Wholesalers'  Association  for  a  ruling  as  to 
the  legally  applicable  rates  on  straight  carloads  of  fruits  and  vegetables 
between  points  in  Eastern  Canada  in  the  period  from  November  15th, 
1953  to  December  19th,  1954,  inclusive. 

File  47967 

RULING 

By  the  Board: 

By  the  Board's  Order  No.  82339,  dated  October  9th,  1953,  it  was  directed 
that  the  railway  companies  subject  to  its  jurisdiction  establish  class  rates 
within  western  Canada  at  a  level  not  exceeding  95  per  cent  of  the  class  rates 
then  applicable  within  such  territory.  The  Order  contemporaneously  per- 
mitted such  railway  companies,  in  their  discretion,  to  increase  the  class  rates 
then  in  effect  in  eastern  Canada  (not  including  the  territory  east  of  Levis, 
Diamond  and  Boundary,  Que.)  by  not  more  than  ten  per  cent. 

Tariffs  implementing  the  terms  of  the  Order  were  filed  and  became  effective 
November  15th,  1953,  in  which  the  eastern  rates  were  increased  ten  per  cent. 

The  revised  class  rates  were  established  in  the  tariffs  as  "Table  A"  and 
made  applicable  "only  on  articles  moving  under  class  rates  at  ratings  authorized 
in  Canadian  Classification."  The  former  class  rates  were  continued  in  the 
tariffs  and  designated  "Table  B"  but  were  restricted  to  apply  only  to  "Articles 
moving  under  ratings  other  than  authorized  in  Canadian  Classification". 

The  matter  v/hich  is  here  involved  concerns  the  provisions  of  Canadian 
National  Railways  tariff  C.T.C.  E.  4060,  Item  1980,  Original  page  86;  Chesapeake 
&  Ohio  Railway  Company's  tariff  C.T.C.  818;  and  Canadian  Pacific  Railway 
Company's  tariff  C.T.C.  E.  5199,  Item  1680,  Original  page  93.  An  extract  of 
the  pertinent  provisions  of  the  Canadian  National  Railways  and  Canadian 
Pacific  Railway  Company's  tariffs  follow;  (those  of  the  Chesapeake  &  Ohio 
Railway  Company  are  synonymous  with  the  Canadian  National  Railways  and 
are  therefore  omitted). 

CANADIAN  NATIONAL  RAILWAYS:  C.T.C.  E.  4060,  item  1980. 

"Commodities  and  Application  Class  Rating 

FRUITS  AND  VEGETABLES,  Fresh  or  Green,  (not  cold  pack). 

Fruits,  Melons  and  Vegetables,  at  the  following  carload 
ratings:  — 

Fruits   ]  ^      ^-  , 

Melons  (  F"""^**^ 

Apples  and  Pears   1 

Vegetables  specified  in  Canadian  Classification  as  )■  Fifth  class 
taking  5th  class  rates  ) 

Vegetables  specified  in  Canadian  Classification  as  ]  class 
taking  8th  class  rates   f 

may  be  accepted  in  mixed  carloads  at  RESPECTIVE 
CARLOAD  RATINGS  AT  actual  weight  of  each 
commodity,  subject  to  minimum  carload  weight  and 
minimum  charge  per  car,  as  shown  below: — " 
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CANADIAN  PACIFIC  RAILWAY  COMPANY:  C.T.C.  E.  5199,  item  1680. 


''Application  Class  Rating 

FRUITS. 

VEGETABLES. 

Fresh  or  Green,  Not  cold  Pack,  viz:  — 

Apples    5th  class 

Fruits    4th  class 

Melons    4th  class 

Pears    5th  class 


Vegetables  specified  in  Classification  taking  5th  class  rates  5th  class 
Vegetables  specified  in  Classification  taking  8th  class  rates    8th  class 

Shipments  may  be  accepted  in  mixed  carloads  at 
respective  carload  ratings  at  actual  weight  of  each  com- 
modity, subject  to  minimum  weight  and  minimum  charge 
per  car  as  shown  in  Paragraphs  (a)  to  (j)  below." 

Effective  December  20th,  1954  the  above  provisions  were  amended  by 
adding  the  words  "In  Straight  or  mixed  carloads".  The  minimum  carload 
weights  and  minimum  charges  were  not  amended  at  that  time. 

The  point  at  issue  is  that  the  railways  have  applied  "Table  B"  rates  on 
mixed  carloads  and  "Table  A"  on  straight  carloads  within  eastern  territory, 
whereas  the  applicant  asserts  that  the  said  tariff  provisions,  supra,  are  capable 
of  being  interpreted  as  applicable  to  both  straight  and  mixed  carloads  at 
"Table  B"  rates. 

Before  dealing  further  with  the  submissions  of  the  Applicant  we  believe 
it  would  be  informative  to  briefly  outline  the  views  expressed  by  the  railways. 
The  Canadian  National  Railways  assert  that  their  tariff  provisions  as  cited 
were  clearly  applicable  on  mixed  carloads  only  and  are  so  shown  without  any 
uncertainty  or  ambiguity  and  that  it  was  not  until  December  20th,  1954  after 
negotiation  with  the  interested  shippers,  the  provisions  were  extended  to 
straight  carloads. 

The  submission  of  the  Canadian  Pacific  Railway  Company  directs  attention 
to  paragraph  5  of  Order  No.  82339  reading  "For  the  purpose  of  clarification 
this  Order  is  not  applicable  to  .  .  .  commodity  rates  now  in  effect  which  are 
given  a  class  rating  differing  from  that  applicable  in  the  Canadian  Freight 
Classification",  and  asserts  that  in  its  tariff  provision  the  ratings  are  precisely 
the  class  ratings  shown  in  the  classification,  and  such  tariff  provisions  have 
not  given  to  straight  carloads  "a  class  rating  differing  from  that  applicable"  in 
the  classification. 

It  contends,  further,  that  the  said  tariff  provisions  only  altered  the  class 
rates  by  providing  for  respective  carload  ratings  in  mixed  carloads,  and 
therefore  merely  provided  a  mixing  privilege  not  obtainable  from  the  appli- 
cation of  the  classification. 

The  main  contention  of  the  Applicant  is  that  these  tariff  provisions 
establish  "class  ratings"  for  the  goods  specified  and  that  by  so  doing  the  said 
"ratings"  are  "other  than  authorized  in  Canadian  Freight  Classification"  to 
which  "Table  B"  rates  were  made  applicable,  and  that  such  ratings  apply 
whether  in  straight  or  mixed  carloads. 

The  Applicant  has  made  reference  to  ancillary  provisions  in  the  tariffs  as 
supporting  its  contention.  We  will  deal  more  particularly  therewith  in  our 
review  of  the  submissions  which  follow. 
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Discussion  and  Conclusions: 

While  this  matter  must  necessarily  be  disposed  of  by  a  literal  interpre- 
tation of  the  pertinent  tariff  provisions,  the  submission  of  the  Canadian  Pacific 
Railway  Company  as  to  paragraph  5  of  our  Order  No.  82339  will  be  first 
considered. 

Oral  Judgment  of  October  5th,  1953,  which  preceded  the  issuance  of  the 
said  Order,  stated,  inter  alia: 

"We  will  order  a  reduction  of  5  percent  in  all  class  rates  in  Western 
Canada  ...  To  compensate  for  this  reduction  in  revenue  within  the  West, 
we  considered  that  it  would  be  appropriate  to  authorize  or  require  an 
increase  within  Eastern  Canada  not  exceeding  10  per  cent  .  .  .  We  feel 
that  this  is  a  measure  which  is  a  move,  a  step  a  small  step  really  towards 
equalization," 

It  also  stated  "we  are  dealing  with  the  class  rates.",  and  outlined  the  delays 
in  effecting  equalization  "of  the  class  rate  structure"  and  to  the  necessity  to 
"give  some  immediate  advantage  to  Western  Canada  and  place  no  undue 
burdens  on  the  East  or  the  railway." 

The  Order  merely  implemented  the  terms  of  the  Judgment  and  in  so  far 
as  paragraph  5  thereof  is  concerned  it  neither  restricted  or  extended  paragraphs 
1  and  2  thereof.  The  Order  did  not  apply  to  commodity  rates,  therefore  if  a 
"Class  Rating"  was  accorded  by  a  commodity  tariff  such  class  rating  did  not 
come  within  the  scope  of  the  Order  whether  the  rating  was  the  same  as  or 
different  than  the  Classification  rating. 

In  so  far  as  an  interpretation  of  the  Order  is  here  involved  it  must  be,  and 
is  held  that  Paragraph  5  thereof  is  redundant. 

The  Canadian  National  Railways'  submission  states  its  position  is  "that, 
while  the  items  cited  did  set  up  'rating  other  than  authorized  in  the  Canadian 
Freight  Classification',  they  were  applicable  only  on  mixed  carload  shipments", 
but  the  Applicant  has  directed  attention  to  Rule  17  of  the  tariff,  reading: 

"MIXED  CARLOADS. — Unless  otherwise  specifically  authorized  in 

individual    items,    rates    named    herein    will   apply    only    on  straight 

carloads.  .  .  ." 

An  examination  of  item  1980  of  the  tariff  does  not  disclose  any  specific 
authorization  that  the  ratings  named  therein  applied  only  on  mixed  carloads. 
The  wording  in  Rule  17  "rates  named  herein  will  apply  only  on  straight  car- 
loads." indicates  that  the  item  provisions  can  be  interpreted  as  having  appli- 
cation to  both  straight  and  mixed  carloads  simply  because  the  item  provides 
for  mixing  and  Rule  17  provides  for  the  straight  carload. 

It  is  our  opinion  that  to  have  restricted  item  1980  to  mixed  carloads,  while 
Rule  17  remained  in  the  tariff  as  then  worded,  would  necessitate  that  the  words 
"in  mixed  carloads  only"  be  inserted  in  the  item.  This  opinion  is  not  intended 
to  be  in  criticism  of  the  tariff  wording  as  it  is  quite  obvious  that  until  our 
Order  was  issued  there  was  no  difference  in  rates  which  had  to  be  taken  into 
consideration  and  the  situation  which  arose  thereafter  could  not  have  been 
anticipated.  It  is,  nevertheless,  our  duty  to  set  out  the  literal  interpretation  of 
the  tariff. 

It  may  be  here  noted  that  the  quoted  provisions  of  Rule  17  of  the  Canadian 
National  tariff  have  their  counterpart  in  the  tariff  of  the  Chesapeake  &  Ohio 
Railway  Company. 

Turning  now  to  the  provisions  of  item  1680  of  the  Canadian  Pacific  Railway 
Company's  tariff,  we  are  of  the  opinion  that  the  tariff  sets  out,  first,  the  ratings 
to  apply  on  the  goods  described  which  are  not  restricted  for  application  to 
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mixed  carloads.  Second,  by  a  separate  paragraph  the  item  goes  on  to  say 
"Shipments  may  be  accepted  in  mixed  carloads  .  .  .".  As  the  predominant 
concession  given  as  to  mixed  carloads  is  that  they  may  move  at  "respective 
carload  ratings"  the  second  paragraph  is  merely  a  modification  of  the  Classifica- 
tion Rule  10  which,  but  for  the  provisions  of  the  tariff,  would  assess  mixed 
carloads  at  the  rating  for  the  highest  classed  articles  in  the  car. 

It  is  probably  for  this  reason  that  the  said  railway  stressed  the  wording 
of  paragraph  5  of  the  Order,  following  which  it  asserted  that  "The  ratings 
shown  for  fruits  and  vegetables  in  the  commodity  tariffs  .  .  .  are  precisely  the 
class  ratings  shown  in  the  classification,  so  that  the  commodity  tariffs  have 
not  in  any  respect  given  to  straight  carload  shipments  a  class  rating  differing 
from  that  applicable  in  the  classification." 

It  must  be  observed  that  the  Canadian  Pacific  submission  does  not  deny 
that  the  tariff  item  provides  straight  carload  ratings,  but  only  stresses  that 
such  ratings  do  not  differ  with  the  Classification. 

To  this  extent  there  is  ground  to  dispute,  in  part,  the  statement  that  there 
is  no  difference  in  rating.  The  tariff  merely  provides  4th  class  rating  on 
"Fruits"  but  the  Classification  rating  for  Bananas;  Berries,  NOIBN;  Currants, 
Grapes;  Oranges;  Lemons;  Limes;  Grapefruit;  Peaches;  Fresh  Fruit,  NOIBN: 
and  Pineapples  was  3rd  class.  The  tariff  rating  for  Melons  was  4th  class 
whereas  the  Classification  provides  1st  class  on  Melons,  Loose.  Quinces  are 
4th  class  in  the  tariff  but  are  fifth  class  in  the  Classification.  Apples,  in  bulk, 
are  8th  class  in  the  Classification  and  5th  class  in  the  tariff. 

Upon  full  consideration  of  all  that  has  been  submitted  we  are  of  the 
opinion,  and  so  rule,  that  item  1980  of  the  Canadian  National  Railways  tariff; 
item  1680  of  the  Canadian  Pacific  Railway  Company's  tariff;  and  item  640  of 
Chesapeake  &  Ohio  Railway  Company's  tariff  or  successive  issues,  supra,  as  in 
effect  between  November  15th,  1953  and  December  19th,  1954,  both  dates 
inclusive,  established  ratings  for  straight  carload  shipments  and  mixed  carload 
shipments  "other  than  authorized  in  Canadian  Classification"  and  were  there- 
fore subject  to  the  rates  provided  by  "Table  B"  of  the  tariffs  in  which  such 
rates  are  shown. 

This  being  a  Ruling  of  the  Board  no  Order  will  issue. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 

H.  B.  CHASE, 

Commissioner. 

F.  M.  MacPHERSON, 
Commissioner. 


Ottawa,  October  23,  1956. 
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ORDER  No.  90229 

In  the  matter  of  the  application  of  The  Bonaventure  and  Gaspe  Telephone 
Company  Limited,  hereinafter  called  the  ''Applicant",  dated  July  19, 
1956,  under  the  provisions  of  Chapter  64  of  the  Statutes  of  Canada  6-7 
Edward  VII,  amended  by  Chapter  86,  2-4  Elizabeth  II,  for  an  Order 
approving  the  terms  and  conditions  of  the  issue,  sale  or  other  disposition 
of  not  more  than  26,288  shares  of  the  capital  stock  of  the  Applicant: 

File  No.  38503-1 
Tuesday,  the  20th  day  of  November,  A.D.  1956". 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  20th  day  of  November,  1956,  in  the  presence  of  Counsel  for  the  Applicant, 
no  other  person  appearing;  and  upon  hearing  what  was  alleged;  and  upon 
reading  what  has  been  filed  in  support  of  the  application,  public  notice  of  such 
application  having  been  published  in  the  Canada  Gazette  in  conformity  with 
the  requirements  of  the  Board's  Rules  of  Practice,  and  it  appearing  that  the 
proposed  issue  is  necessary  for  the  purposes  of  the  financing  of  the  extension 
and  improvement  of  the  Applicant's  undertaking  and  for  the  general  purposes 
of  carrying  on  its  operations — 
It  is  hereby  ordered  as  follows: 

Approval  is  given  to  the  issue  and  sale  to  the  Quebec  Telephone  Company 
of  Rimouski,  Quebec,  of  not  more  than  twenty-six  thousand  two  hundred  and 
eighty-eight  shares  of  the  capital  stock  of  the  Applicant,  as  approved  by  Reso- 
lutions of  the  Board  of  Directors  and  shareholders  of  the  Applicant,  copy  of 
which  is  on  file,  at  a  price  not  less  than  twenty-five  dollars  per  share. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


90100 
90101 


90103 
90104 
90105 
90106 


90108 
90109 
90110 

90111 
90112 
90113 


90116 
90117 
90118 

90119 
90120 


Nov. 
Nov. 


2 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
Canada  for  approval  of  Appendix  to  Traffic  Agreement  between  it 
and  La  Cie  de  Telephone  Squateck. 

5— In  the  matter  of  application  of  the  New  Brunswick  Department  of 
Public  Works  for  approval  of  plans  showing  widened  roadway  of 
the  overhead  bridge  authorized  to  be  constructed  across  the  C.N.R. 
at  mile  41-8,  Sussex  Subdivision. 


90102  Nov. 


5 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Canada 
Western  Distributors  Limited  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Kapuskasing,  Ontario. 
5 — Authorizing  the  Federal  Department  of  Public  Works  to  construct  the 
Trans  Canada  Highway  across  the  C.P.R.  by  means  of  an  overhead 
bridge  in  Banff  National  Park,  Alberta. 
5 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
Canada  for  approval  of  Appendix  to  Traffic  Agreement  between  it 
and  La  Cie  Electrique  de  Riviere  Bleue  Ltee. 
5 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
it  and  La  Compagnie  de  Telephone  de  Gentilly. 
Nov.  5 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Fiberglas 
Canada  Limited,  for  approval  of  location  of  facilities  for  storage  of 
liquefied  petroleum  gas  at  Guelph,  Ontario. 
90107    Nov.  5 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 
portation to  construct  the  highway  across  the  C.N.R.  at  mileage 
96-04,  Erwood  Subdivision. 


Nov. 


Nov. 


Nov. 


Nov. 
Nov. 
Nov. 

Nov. 
Nov. 
Nov. 


90114  Nov. 


90115  Nov. 


Nov. 
Nov. 
Nov. 

Nov. 
Nov. 


5 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of 
Canada. 

5 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of 
Canada. 

5 —  Authorizing  the  C.P.R.  to  improve  the  approach  grades  of  the 
crossing  of  the  highway  and  its  railway  in  the  Parish  of  Descham- 
bault,  mileage  121-9,  Quebec  Subdivision. 

6 —  Authorizing  the  G.N.R.  Company  to  replace  the  trestle  work  with 
fill  at  Bridge  No.  77.2,  New  Westminster,  British  Columbia. 

6 — Authorizing  the  City  of  Edmonton,  Alberta,  to  construct  an  overhead 
bridge  across  the  C.N.R.  at  97th  Street,  Edmonton,  Alberta. 

6 — Authorizing  the  Township  of  Toronto,  Ontario,  to  construct  an 
Industrial  Road  across  the  company  pipeline  of  Trans  Northern 
Pipe  Line  Company,  south  of  Dundas  Street,  Township  of  Toronto, 
Ontario. 

6 —  Authorizing  the  C.N.R.  to  construct  a  branch  line  of  railway  across 
a  public  road  at  mileage  22,  in  the  Parish  of  Northesk,  County  of 
Northumberland,  New  Brunswick. 

7 —  In  the  matter  of  application  of  the  C.N.R.  to  extend  the  time  within 
which  they  are  required  by  Order  No.  88655  to  install  certain  pro- 
tection at  crossing  of  their  railway  and  Highway  No.  4,  Province 
of  Manitoba. 

7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provin- 
cial Highway  No.  7,  east  of  station  at  Norval,  Ontario. 

1' — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 
caretaker  at  Loomis,  Saskatchewan. 

7 — In  the  matter  of  rates  applicable  to  the  movement  by  rail  of 
crushed  rock  for  the  manufacture  of  cement  from  and  to  points  in 
Western  Canada. 

7 — In  the  matter  of  freight  rate  on  cement  clinker,  carloads,  from 
Exshaw  to  Clover  Bar,  Alberta. 


7 — Authorizing  the  C.P.R.  to  make  certain  changes  in  the  operatmg 
circuits  in  the  protection  at  the  crossing  of  the  railway  of  the 
Dominion  Atlantic  Railway  Company,  and  Highway  No.  1  at  Para- 
dise, Nova  Scotia. 

90121  Nov.  7 — Authorizing  the  Westcoast  Transmission  Company  to  open  its  com- 
pany pipe  line  for  the  transportation  of  natural  gas  within  the 
New  Westminster  District  of  British  Columbia. 
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90122  Nov.  7 — Permitting  the  removal  of  slow  order  at  Quebec  Central  Railway 

Company  crossing  of  Angus  Street,  north  of  the  station  at  East 
Angus,  Quebec. 

90123  Nov.   7 — In  the  matter  of  application  of  the  Township  of  West  Zorra,  Ontario, 

for  an  order  authorizing  automatic  protection  at  the  crossing  of  the 
C.P.R.  just  east  of  the  station  at  Zorra,  Ontario. 

90124  Nov.   7 — Application   of   the   C.N.R.   to   replace   certain  protection   at  the 

crossing  of  Highway  No.  3,  west  of  Paynes,  Ontario. 

90125  Nov.  7 — Authorizing  the  T.  H.  &  B.  Rly.  Company  to  make  certain  changes 

in  the  protection  at  the  crossing  of  Barton  Street,  Hamilton,  Ontario. 

90126  Nov.   7 — Relieving  the  C.P.R.  from  maintaining  cattle   guards   at  certain 

highway  crossings  on  its  Irricana  Subdivision,  Alberta. 

90127  Nov.   7 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited, 

for  an  order  approving  certain  plans  in  connection  with  pipe  lines 
in  the  Province  of  Saskatchewan. 

90128  Nov.   7— In  the  matter  of  Order  of  the  Board  No.  89681,  dated  September  10, 

1956,  approving  tolls  published  in  Tariff  C.T.C.  No.  1210,  filed  by 
the  Dominion  Atlantic  Railway  Company. 

90129  Nov.  8 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  Canadian 

Propane  (Manitoba)  Limited  for  approval  of  location  of  facilities 
for  storage  of  petroleum  gases  at  Morden,  Manitoba. 

90130  Nov.  8 — Authorizing  the  C.P.R.  to  erect  a  siding  to  serve  H.  L.  Perry 

Company  Alberta  Limited  in  the  City  of  Calgary,  Alberta. 

90131  Nov.  8 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  its  Bassano  Subdivision,  Alberta. 

90132  Nov.  8 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  its  Cassils  Subdivision,  Alberta. 

90133  Nov.  8 — Authorizing  the  C.N.R.  to  remove  the  automatic  bell  and  danger 

sign  installed  under  Order  No.  23965,  at  the  crossing  of  Robert  Street 
in  Penetang,  Ontario. 

90134  Nov.  8 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  high- 

way crossings  on  its  Brooks  Subdivision,  Alberta. 

90135  Nov.  8 — Authorizing  the  C.N.R.  to  construct  a  private  siding  across  Riverside 

Drive,  North  Vancouver,  British  Columbia,  to  serve  Hooker  Chem- 
icals Limited. 

90136  Nov.  8 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of  the 

old  Maisonneuve  Station,  Montreal.  Quebec. 

90137  Nov.  8— Authorizing  the  Rural  Municipality  of  Wreford  No.  280.  Saskatch- 

ewan, to  construct  the  highway  across  the  C.P.R.  at  mileage  71-25, 
Lanigan  Subdivision. 

90138  Nov.  8 — In  the  matter  of  the  application  of  the  C.N.R.  for  an  order  extending 

the  tim.e  within  which  they  are  required  by  Order  No.  88053  to 
install  temporary  protection  at  the  crossing  of  Highway  No.  2, 
Lot  27,  Concession  1,  Township  of  Matilda,  Ontario,  mileage  100-75. 

90139  Nov.  8 — Permitting  the  removal  of  slow  order  at  N.Y.  Central  Railway 

crossing  at  Cornwall  Center,  Ontario. 

90140  Nov.  8 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Kronau,  Saskatchewan. 

90141  Nov.  8 — In  the  matter  of  the  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

90142  Nov.  8 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Glengarry  Telephone  Company 
Limited. 

90143  Nov.  8 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  du 
Golfe  St-Laurent  Limitee. 


90144  Nov.  9— 

90145  Nov.  9 


Requiring  the  C.  &  O.  Railway  Company  to  install  certain  protection 
at  the  crossing  of  6th  and  7th  Concession  Road,  Township  of  Moore, 
at  Mooretown,  Ontario. 

Authorizing  the  County  of  Grey,  Ontario,  to  improve  the  easterly 
approach  at  the  crossing  of  County  Road  No.  8A  and  the  C.N.R.  in 
the  Township  of  Normanby,  Ontario. 


308 


90146  Nov.  9 — In  the  matter  of  the  application  of  the  Quebec  North  Shore  and 

Labrador  Railway  Company  for  approval  of  signal  profiles  and 
diagrams  showing  the  signal  system  between  Seven  Islands  and 
Knob  Lake. 

90147  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Grand 

Range  Road  east  of  the  station,  in  the  Parish  of  Ste.  Madeleine, 
Quebec,  mileage  47-4,  St.  Hyacinthe  Subdivision. 

90148  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Carseland, 

Alberta,  mileage  144-46,  Brooks  Subdivision. 

90149  Nov.  12 — Approving  location  of  station  building  proposed  to  be  erected  by  the 

C.P.R.  at  Camrose,  Alberta,  mileage  70-01,  Westaskiwin  Subdivision. 

90150  Nov.  12 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 

of  facilities  for  the  storage  of  flammable  liquids  at  Joffre,  Quebec. 

90151  Nov.  12 — Authorizing  the  New  Brunswick  Department  of  Public  Works  to 

construct  a  highway  across  the  C.N.R.  by  means  of  an  overhead 
bridge  at  Oromocto,  New  Brunswick. 

90152  Nov.  12 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

Highway  No.  5  where  it  crosses  the  C.N.R.  at  mileage  142-54, 
Gladstone  Subdivision,  Manitoba. 

90153  Nov.  12 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Dickens  Street, 

Toronto,  Ontario,  to  serve  Ontario  Gasoline  and  Oil  Limited. 

90154  Nov.  13 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  operate  over  the  bridge  over  the  Nipisso  River,  Quebec,  at 
mileage  40-58,  Wacouna  Subdivision. 

90155  Nov.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Acton,  Ontario. 

90156  Nov.  13 — In  the  matter  of  application  of  Bonaventure  and  Gaspe  Telephone 

Company  Limited  for  approval  of  service  station  contracts  between 
it  and  the  Department  of  Transport. 

90157  Nov.  13 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  Golden  Prairie,  Saskatchewan. 

90158  Nov.  13 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen  the 

Trans-Canada  Highway  where  it  crosses  the  C.P.R.  at  mileage  5-19, 
Rapid  City  Subdivision,  Manitoba. 

90159  Nov.  13 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Ceylon,  Saskatchewan. 

90160  Nov.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

Caledon  East,  Ontario,  at  mileage  40-03,  Milton  Subdivision. 

90161  Nov.  13' — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  operate  over  the  bridge  over  Howells  River,  at  mileage 
338-69,  Menihek  Subdivision,  Quebec. 

90162  Nov.  13 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  operate  over  the  bridge  over  the  Menihek  Power  Develop- 
ment, mileage  329-58,  Menihek  Subdivision,  Quebec. 

90163  Nov.  13 — Permxitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

70-0,  Sutherland  Subdivision,  Saskatchewan. 

90164  Nov.  13 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  operate  over  the  bridge  over  MacDonald  River,  Quebec, 
at  mileage  30-55,  Wacouna  Subdivision. 

90165  Nov.  13 — Authorizing  the  C.N.R.  to  construct  a  spur  to  serve  National  Steel 

Company  across  First  Street,  Belleville,  Ontario. 

90166  Nov.  13— Approving  appendix  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Corporation  de  Telephone  de 
Quebec. 

90167  Nov.  13— Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  first  east 

of  the  station  at  Dublin,  Ontario. 

90168  Nov.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  second  east 

of  the  station  at  Newton,  Ontario. 

90169  Nov.  13— In  the  matter  of  application  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  Corner  Brook,  Newfoundland. 
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90170  Nov.  13 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Ituna,  Saskatchewan. 

90171  Nov.  13 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Melfort,  Saskatchewan. 

90172  Nov.  13 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  appendix  to  traffic  agreement 
between  it  and  Cumberland  Telephone  System. 

90173  Nov.  13 — Authorizing  the  United  Counties  of  Stormont,  Dundas  and  Glengarry 

to  widen  County  Road  No.  12  where  it  crosses  C.N.R.  in  the  Township 
of  Osnabruck,  Ontario. 

90174  Nov.  13 — Authorizing  the  City  of  Ottawa  to  widen  Carling  Avenue  where  it 

crosses  the  C.P.R.  near  Preston  Street. 

90175  Nov.  13 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen  the 

Trans-Canada  Highway  where  it  crosses  the  C.N.R.  at  mileage  7-32, 
Carberry  Subdivision,  Manitoba. 

90176  Nov.  14 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 

90177  Nov.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

73-7,  Swift  Current  Subdivision,  Saskatchewan. 

90178  Nov.  14 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

at  mileage  84-83  Parry  Sound  Subdivision,  Ontario. 

90179  Nov.  14 — In  the  matter  of  C.N.R.  crossing  at  St.  Godfroi,  Quebec,  mileage 

11-07,  Chandler  Subdivision,  and  in  the  matter  of  Order  No.  89987. 

90180  Nov.  14 — In  the  matter  of  C.N.R.  crossing  of  the  highway  east  of  Hanover  on 

the  County  Line  Road  between  Gray  and  Bruce,  Ontario. 

90181  Nov.  14 — Authorizing  the  C.P.R.  to  operate  the  bridge  over  North  Water 

Street,  Gait,  Ontario. 

90182  Nov.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  east  of  the 

station  at  Oxbow,  Saskatchewan. 

90183  Nov.  14 — Approving  operation  of  C.P.R.  trains  over  the  siding  serving  the 

Northwest  Gravel  Supply  Company,  Manitoba. 

90184  Nov.  14 — In  the  matter  of  application  of  Saskatchewan  Department  of  High- 

ways and  Transportation  for  authority  to  construct  a  highway  across 
the  C.N.R.  by  means  of  an  overhead  bridge  at  mileage  38-11,  Central 
Butte  Subdivision,  Saskatchewan. 

90185  Nov.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  second 

public  crossing  west  of  station  at  Morden,  Manitoba. 

90186  Nov.  14 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Gibson  Petroleum 

Company  Limited  for  an  extension  of  temporary  permit  to  load  crude 
oil  into  tank  cars  from  tank  trucks  at  Sedgewick,  Alberta. 

90187  Nov.  14— In  the  matter  of  application  of  C.P.R.  on  behalf  of  the  Cabri  Co- 

operative Association  for  approval  of  location  of  facilities  for  the 
storage  of  flammable  liquids  at  Abbey,  Saskatchewan. 

90188  Nov.  14 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Union  Propane 

Gas  Company,  Ltd.,  for  approval  of  location  of  facilities  for  the 
storage  of  liquefied  petroleum  gas  at  Rimouski,  Quebec. 

90189  Nov.  15 — In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing 

changes  in  the  protection  at  the  crossing  of  Muskoka  Road,  Graven- 
hurst,  Ontario. 

90190  Nov.  15 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Superior  Propane 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
liquefied  petroleum  gas  at  Strathroy,  Ontario. 

90191  Nov.  15 — Application  of  C.P.R.  for  approval  of  revised  plan  showing  cinder 

sidewalk  across  its  right-of-way  at  Pierson  Avenue,  Tyndall, 
Manitoba. 

90192  Nov.  15 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  relocate  Highway  No.  14  where  it  crosses  the  C.N.R.  at 
mileage  0-67  Bodo  Subdivision,  Saskatchewan. 
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90193  Nov.  15— In  the  matter  of  application  of  C.P.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  facilities  for  the 
storage  of  flammable  liquids  at  mileage  34-7  Manitouwadge  Sub- 
division, Ontario. 

90194  Nov.  15 — In  the  matter  of  signalling  layout  for  the  junction  of  the  Armagh 

and  Bridge  Subdivisions  at  Joffre,  main  line  around  Joffre  Yard, 
and  junction  of  Diamond  and  Armagh  Subdivisions,  Quebec  Central 
Railway  Company,  and  yard  lead  tracks  at  Walsh,  Quebec. 

90195  Nov.  15 — In  the  matter  of  application  of  Great  Northern  Railway  Company 

for  an  order  extending  the  time  in  which  it  is  required  by  Order 
No.  88577,  to  install  certain  protection  at  the  crossing  of  the  highway 
east  of  White  Rock,  British  Columbia. 

90196  Nov.  15 — In  the  matter  of  application  of  California  Standard  Company  for 

authority  to  construct  a  water  line  across  the  pipe  line  of  the  Trans 
Mountain  Oil  Pipe  Line  Co.  in  the  southeast  quarter  of  Section  25, 
Twp.  52,  Range  26,  W4M,  Alberta. 

90197  Nov.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Ponoka, 

Alberta. 

90198  Nov.  16 — Authorizing  the  Great  Northern  Rly.  Co.  to  make  certain  changes 

in  the  signals  at  the  junction  of  its  railway  and  the  C.N.R., 
Vancouver,  British  Columbia. 

90199  Nov.  16 — Approving  revised  appendix  to  traffic  agreement  between  The  Bell 

Telephone  Co.  of  Canada  and  The  Hazeldean  Rural  Telephone  Com- 
pany Limited. 

90200  Nov.  16 — Authorizing  the  Athabasca  Valley  Utilities  Limited  to  construct 

Tamarack  Avenue  across  the  pipe  line  of  Trans  Mountain  Oil  Pipe 
Line  Company  in  the  New  Hinton  Townsite,  Alberta. 

90201  Nov.  16 — Authorizing  the  Athabasca  Valley  Utilities  Limited  to  construct 

Larch  Street  across  the  pipe  line  of  Trans  Mountain  Oil  Pipe  Line 
Company,  in  the  New  Hinton  Townsite,  Alberta. 

90202  Nov.  16 — Authorizing  the  Athabasca  Valley  Utilities  Limited  to  construct 

Alder  Drive  east  of  Birch  Place  across  the  pipe  line  of  Trans- 
Mountain  Oil  Pipe  Line  Company  in  the  New  Hinton  Townsite, 
Alberta. 

90203  Nov.  16 — Authorizing  the  Athabasca  Valley  Utilities  Limited  to  construct 

Alder  Drive  West  across  the  pipe  line  of  Trans  Mountain  Oil  Pipe 
Line  Company,  in  the  New  Hinton  Townsite,  Alberta. 

90204  Nov.  16 — Authorizing  the  Athabasca  Valley  Utilities  Limited  to  construct 

Balsam  Place  across  the  pipe  line  of  Trans  Mountain  Oil  Pipe  Line 
Company,  in  the  New  Hinton  Townsite,  Alberta. 

90205  Nov.  16 — Authorizing  the  Athabasca  Valley  Utilities  Limited  to  construct 

Birch  Place  across  the  pipe  line  of  Trans  Mountain  Oil  Pipe  Line 
Company,  in  the  New  Hinton  Townsite,  Alberta. 

90206  Nov.  16 — In  the  matter  of  application  of  C.N.R.  for  approval  of  restricted 

clearances  at  siding  serving  Abitibi  Power  and  Paper  Company, 
Fort  William,  Ontario. 

90207  Nov.  19 — Approving  plan  showing  protection  as  installed  at  the  crossing  of 

the  C.N.R.  and  Highway  No.  44,  east  of  station  at  St.  Paulin,  Quebec. 

90208  Nov.  19 — Authorizing  the  United  Townships  of  Neelon  and  Garson,  Ontario, 

to  construct  the  highway  across  the  CN.R.  in  the  township  of 
Neelon,  Ontario. 

90209  Nov.  19 — Permitting  removal  of  slow  order  at  the  London  &  Port  Stanley 

Railway  in  the  Third  Concession  of  Westminster  Township,  Ontario, 

90210  Nov.  19 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Bridge 

Street,  Stellarton,  Nova  Scotia. 

90211  Nov.  19 — Restricting  the  speed  of  trains  at  C.N.R.  crossing  of  Place  d'Armes, 

Kingston,  Ontario. 

90212  Nov.  19 — Authorizing  the  City  of  St.  Thomas,  Ontario,  to  widen  Elgin  Street 

where  it  crosses  the  New  York  Central  Railroad  Company  in  the 
City  of  St.  Thomas,  Ontario. 

90213  Nov.  19 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Quebec-Telephone. 

90214  Nov.  19 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 


311 


In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 
for  authority  to  construct  its  company  pipe  line  across  the  company 
pipe  line  of  the  Interprovincial  Pipe  Line  Company  in  the  northeast 
quarter  of  Section  19,  Township  16,  Range  15,  W2M,  Saskatchewan. 
Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Canada  West 
Grain  Company  Limited  across  120th  Avenue,  Edmonton,  Alberta. 
Authorizing  the  C.P.R.  to  operate  its  trains  over  the  culvert  and 
fill  at  mileage  66-4,  Laggan  Subdivision,  Alberta. 

Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 
certain  mileages  on  its  Emerson  Subdivision,  Manitoba. 
Authorizing  the  City  of  Winnipeg,  Manitoba,  to  construct  Church 
Avenue  across  the  Selkirk  branch  of  the  C.P.R.,  Winnipeg,  Manitoba. 
Authorizing  the  C.P.R.  to  provide  the  necessary  synchronization  of 
the  traffic  light  signals  at  the  intersection  of  Speedvale  Avenue  and 
Woolwich  Street,  Guelph,  Ontario 

Authorizing  the  C.N.R.  to  make  certain  changes  in  the  autom.atic 
crossing  protection  at  the  crossing  of  their  industrial  track  and 
Pembina  Highway,  Winnipeg,  Manitoba. 

Approving  operation  of  C.N.R.  trains  over  extension  of  sidings  serv- 
ing Electric  Auto-Lite  Limited,  Point  Edward,  Ontario. 
In  the  matter  of  application  of  The  Bonaventure  and  Gaspe  Tele- 
phone Company,  Limited,  for  approval  of  Service  Station  Contract 
between  it,  and  The  Southern  St.  Lawrence  Forest  Protective  Asso- 
ciation Limited. 

In  the  matter  of  application  of  The  Bonaventure  and  Gaspe  Tele- 
phone Company  Limited,  for  approval  of  Service  Station  Contract 
between  it  and  The  Southern  St.  Lawrence  Forest  Protective  Asso- 
ciation Limited. 

In  the  matter  of  application  of  The  Bonaventure  and  Gaspe  Tele- 
phone Company,  Limited,  for  approval  of  Service  Station  Contract 
between  it  and  The  Southern  St.  Lawrence  Forest  Protective  Asso- 
ciation Limited. 

90226  Nov.  19 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  pedestrian 

footpath  leading  to  2nd  Avenue  in  the  Town  of  Ville  St.  Pierre, 
Quebec. 

90227  Nov.  19 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

just  south  of  the  station  at  Beeton,  Ontario. 

90228  Nov.  20 — Requiring  the  C.P.R.  to  install  certain  protection  in  lieu  of  the  existing 
protection  at  the  crossing  of  its  railway  and  Mechanic  Street,  Bath, 
New  Brunswick. 

In  the  matter  of  application  of  The  Bonaventure  and  Gaspe  Tele- 
phone Company  Limited  for  an  order  approving  the  terms  of  sale  of 
certain  shares  of  its  capital  stock. 

Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  International 
Harvester  Company  along  121st  Street,  Edmonton,  Alberta. 
Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Taghum, 
British  Columbia. 

90232  Nov.  20 — Approving  Traffic  Agreement  between  The  Bell  Telephone  of  Canada 

and  Kaladar  and  Northern  Telephone  System. 

90233  Nov.  20 — Authorizing  the  Saskatchewan  Power  Corporation  to  carry  a  single 

wire  across  the  pipe  line  of  the  Interprovincial  Pipe  Line  Company 
in  the  Southeast  quarter  of  Section  11,  Township  36,  Range  25, 
W3M,  Saskatchewan. 

90234  Nov.  20 — Authorizing  the  Saskatchewan  Power  Corporation  to  carry  a  single 

wire  across  the  pipe  line  of  the  Interprovincial  Pipe  Line  Company 
in  the  Northwest  quarter  of  Section  17,  Township  35,  Range  24, 
W3M,  Saskatchewan. 

90235  Nov.  20 — Authorizing  the  Saskatchewan  Power  Corporation  to  carry  a  single 

wire  across  the  pipe  line  of  the  Interprovincial  Pipe  Line  Company 
in  the  Northeast  quarter  of  Section  10,  Township  36,  Range  26, 
W3M,  Saskatchewan. 

90236  Nov.  20 — In  the  matter  of  application  of  the  County  of  Middlesex,  Ontario, 

for  authority  to  improve  the  sight  lines  at  the  crossing  of  County 
Road  No.  3  and  the  railway  of  the  C.P.R.,  in  the  Township  of  North 
Dorchester,  Ontario. 


90215  Nov.  19— 

90216  Nov.  19— 

90217  Nov.  19— 

90218  Nov.  19— 

90219  Nov.  19— 

90220  Nov.  19— 

90221  Nov.  19— 

90222  Nov.  19— 

90223  Nov.  19— 

90224  Nov.  19— 

90225  Nov.  19— 


90229  Nov.  20— 

90230  Nov.  20— 

90231  Nov.  20— 
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90237  Nov.  20— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Canadian  Oil 

Companies,  Limited,  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Digby,  Nova  Scotia. 

90238  Nov.  20 — Authorizing  the  Department  of  Public  Works  for  Canada  to  construct 

the  Trans-Canada  Highway  across  the  C.P.R.  by  means  of  an  over- 
head bridge  at  mileage  121-8,  Laggan  Subdivision,  Alberta. 

90239  Nov.  20 — Authorizing  the  Saskatchewan  Power  Corporation  to  carry  a  single 

wire  across  the  pipe  line  of  the  Interprovincial  Pipe  Line  Company 
in  the  Northeast  quarter  of  Section  27,  Township  36,  Range  27, 
W3M,  Saskatchewan. 

90240  Nov.  20 — Authorizing  the  Saskatchewan  Power  Corporation  to  carry  a  single 

wire  across  the  pipe  line  of  the  Interprovincial  Pipe  Line  Company 
in  the  Northwest  quarter  of  Section  26,  Township  36,  Range  27, 
W3M,  Saskatchewan. 

90241  Nov.  20 — Authorizing  the  Saskatchewan  Power  Corporation  to  carry  certain 

wires  across  the  pipe  line  of  the  Interprovincial  Pipe  Line  Company 
in  the  Southwest  quarter  of  Section  34,  Township  17,  Range  19, 
W2M,  Saskatchewan. 

90242  Nov.  21 — In  the  matter  of  application  of  C.N.R.  and  C.P.R.  for  an  order 

extending  the  time  within  which  they  were  authorized  by  Order 
No.  89564  to  construct  a  branch  line  to  serve  Willroy  Mines  Limited, 
District  of  Thunder  Bay,  Ontario. 

90243  Nov.  21 — Approving  the  clearances  on  the  C.P.R.  siding  serving  Dominion 

Woollens  &  Worsteds,  Limited,  Hespeler,  Ontario. 

90244  Nov.  21 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  east  of  River- 

side in  the  City  of  Ottawa,  Ontario. 

90245  Nov.  21 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Victoria 

Street,  Alliston,  Ontario. 

90246  Nov.  21 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Van  Buskirk, 

Nova  Scotia. 

90247  Nov.  21 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  D'Arcy 

Street,  Cobourg,  Ontario. 

90248  Nov.  21 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Steeles 

Avenue  north  of  Emery,  Ontario. 

90249  Nov.  21 — Authorizing  the  Great  Northern  Railway  Company  to  relocate  the 

crossings  of  its  railway  and  Burnette  Street,  in  the  City  of  New 
Westminster,  British  Columbia. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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ORDER  No.  90332 

In  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines  Limited  for  leave 
to  construct  its  proposed  pipe  line  from  a  point  on  the  Alberta- 
Saskatchewan  border  to  Ste.  Anne  de  Bellevue,  in  the  Province  of 
Quebec,  and  other  points,  as  authorized  by  Order  No.  84220,  dated 
July  24,  1954,  and  other  Orders  issued  herein,  and  in  respect  particularly 
of  the  condition  that  the  Applicant  satisfy  the  Board  that  satisfactory 
arrangements  have  been  completed  for  financing  the  construction  of  the 
said  line: 

File  No.  45371 -20 -2 
Friday,  the  30th  day  of  November,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  at  Ottawa  on  Friday, 
November  30,  1956,  in  the  presence  of  Counsel  and  representatives  of  the 
Applicant,  the  Government  of  Alberta,  Winnipeg  and  Central  Gas  Company  and 
Northern  Ontario  Pipe  Line  Crown  Corporation,  and  pursuant  to  oral  judgment 
given  at  the  said  sittings — 

It  is  ordered  that  the  period  fixed  in  the  said  Order  No.  84220,  as  subse- 
quently extended  to  December  1,  1956,  for  satisfying  the  Board  that  satisfactory 
arrangements  have  been  completed  for  financing  the  construction  of  the  said 
proposed  pipe  line  and  that  any  licence  which  may  be  necessary  to  permit 
export  of  gas  from  Canada  at  a  point  on  the  international  boundary  at  or  near 
Emerson,  Manitoba,  to  an  unspecified  purchaser  in  the  United  States,  be  and 
it  is  hereby  extended  to  January  31,  1957. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
OCTOBER,  1956 

Railway  Accidents    224       Killed    18       Injured  233 

Level  Crossing  Accidents  ....         70       Killed    24       Injured  86 

Total   294  42  319 


Killed  Injured 

Passengers                                          1  36 

Employees                                          4  183 

Others                                                37  100 

Total                         42  319 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured  Prince  Edward  Island 

—  1    Track  motor  car  struck  by  automobile.    Licence  not  given. 

Nova  Scotia 

—  1    Automobile  struck  by  train.    Licence:  N.S.  7-94-49. 

—  3    Automobile  struck  by  train.    Licence:  N.S.  14-3909. 

—  1    Automobile  struck  by  train.    Licence:  N.S.  3-37-100. 

New  Brunswick 

—  1    Station  wagon  ran  into  side  of  train.    Licence:  N.B.  79-801. 

—  3    Automobile  struck  by  train.   Licence:  N.B.  15983. 

—  1    Automobile  ran  into  side  of  train.    Licence:  N.B.  37-618. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  N.B.  C-1 1-206. 

3  —    Auto  truck  struck  by  train.    Licence:  N.B.  C-14-037. 

Quebec 

—  1    Automobile  ran  into  side  of  train.   Licence:  Que.  539-758. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Que.  465-660, 

4  —    Auto  truck  struck  by  train.    Licence:  Que.  L-13334. 

—  1    Auto  truck  struck  by  train.    Licence:  Que.  N-12913. 

—  1    Child  struck  by  train. 

1  —    Pedestrian  walked  in  front  of  approaching  train  and  was  struck. 

—  1    Automobile  struck  by  train.    Licence:  Que.  217-976. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Que.  N-33261. 

—  3    Gasoline  tank  truck  struck  by  train.    Licence  not  given. 

—  4    Automobile  struck  by  train.    Licence:  Que.  337-127. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Que.  376-865. 

1  2    Automobile  ran  into  side  of  standing  train.    Licence:  Que.  88-881. 

—  1    Automobile  struck  by  train.    Licence:  Que.  422-467. 
4         1    Automobile  struck  by  train.    Licence:  Que.  342-744. 

Ontario 

2  —    Automobile  struck  by  train.   Licence:  Ont.  256-384. 

1  2    Automobile  struck  by  train.    Licence:  Ont.  C-90097. 

—  1    Automobile  struck  by  train.    Licence:  Ont.  118-048. 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  58500-B. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Ont.  C-32220. 

—  1    Auto  truck  struck  by  train.    Licence:  Ont.  73-746. 

1  —    Automobile  struck  by  train.    Licence:  Ont.  147-968. 
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Killed  Injured 

—  1  Automobile  struck  by  train.    Licence:  Ont.  388-017. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  728-106. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  63276-B. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  776-151. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  354-575. 

—  4  Automobile  ran  into  side  of  train.    Licence:  Ont.  B-82877. 

—  3  Automobile  struck  by  train.    Licence:  Ont.  447-294. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  C-4726. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  624-050. 

—  1  Trailer  truck  ran  into  side  of  train.    Licence:  Ont.  81071-A. 
1  —  Auto  truck  struck  by  train.    Licence:  Ont.  7678-D. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  36214-A. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  46405. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  730-925. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  A-75-278. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  F-11206. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  28771-C. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  683-782. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  80752- A. 

Manitoba 

—  2  Auto  truck  ran  into  side  of  train.    Licence:  Man.  T-83480. 


Saskatchewan 

—  1  Automobile  struck  by  train.    Licence:  Sask.  71873. 

—  1  Tractor  struck  by  train. 

1  2  Auto  truck  struck  by  train.    Licence:  Sask.  F-1-455. 

—  1  Automobile  struck  by  train.    Licence:  Sask.  160-868. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Sask.  F-18466. 

—  2  Automobile  struck  by  train.    Licence:  Man.  79-H-26. 

—  4  Track  motor  car  struck  by  ambulance.    Licence:  Sask.  24942. 

—  1  Auto  truck  ran  into  side  of  standing  train.    Licence  not  given. 

Alberta 

—  1  Automobile  struck  by  train.    Licence:  Alta.  BZ-678. 

1  —  Automobile  ran  into  side  of  train.    Licence:  Alta.  LE-546. 

—  1  Auto  truck  struck  by  train.    Licence  not  given. 

—  1  Track  motor  car  struck  by  automobile.  Licence  not  given. 
1  —  Auto  truck  ran  into  side  of  train.  Licence:  Alta.  E-24547. 
1  —  Automobile  struck  by  train.    Licence:  Alta.  NA-085. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  NZ-655. 
1  —  Automobile  struck  by  train.    Licence:  Alta.  RZ-621. 

1  —  Auto  truck  ran  into  side  of  train.    Licence:  Alta.  1-19-417. 


British  Columbia 

—  1    Auto  truck  struck  by  train.    Licence:  B.C.  C-91480. 

—  1    Automobile  struck  by  train.    Licence:  B.C.  149680. 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 

Of  the  70  accidents  at  highway  crossings,  53  occurred  at  unprotected  crossings, 
and  17  at  protected  crossings.    34  occurred  after  sunrise  and  36  after  sunset. 


Ottawa,  Ont.,  December  7th,  1956. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


90259    Nov.  21— 


90260    Nov.  22- 


90261    Nov.  22- 


90250  Nov.  21 — In  the  matter  of  application  of  Metropolitan  Toronto  for  an  order 

authorizing  the  construction  of  a  highway  across  the  Belt  Line  Spur 
of  the  C.N.R.,  Swansea,  Ontario. 

90251  Nov.  21 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  C.P.R.  under  section  8. 

90252  Nov.  21— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Great  Sweet 

Grass  Oil,  Limited  for  an  order  approving  facilities  for  the  loading 
of  crude  oil  into  tank  cars  from  tank  trucks  at  Pierson,  Manitoba. 

90253  Nov.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  the 

station  at  Hudson,  Ontario. 

90254  Nov.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  West- 

minster Avenue,  Town  of  Cote  St.  Luc,  Quebec. 

90255  Nov.  21 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

North  Queen  Street  and  the  railway  of  the  C.P.R.  in  the  Township 
of  Etobicoke,  Ontario. 

90256  Nov.  21 — Approving  under  the  Maritim.e  Freight  Rates  Act,  tolls  published 

in  supplement  to  tariffs  filed  by  the  C.P.R.  under  section  8. 

90257  Nov.  21 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

90258  Nov.  21 — Authorizing  Duplate  of  Canada  Limited  to  construct  a  railway  siding 

across  the  company  line  of  Trans  Northern  Pipe  Line  Company  in 
Lot  17,  Township  of  Trafalgar,  County  of  Halton,  Ontario. 
Authorizing  the  C.P.R.  to  construct  an  industrial  spur  from  a  point 
on  its  railway  at  mileage  1-1,  Westminster  Branch,  Vancouver, 
British  Columbia. 

In  the  matter  of  application  of  C.P.R.  on  behalf  of  Canada  Western 
Distributors,  Limited  for  approval  of  the  location  of  facilities  for 
the  storage  of  flammable  liquids  at  Kenora,  Ontario. 

In  the  matter  of  the  accident  at  the  crossing  of  the  highway  and 
the  C.N.R.,  first  public  crossing  west  of  the  station  at  Dublin, 
Ontario,  mileage  18-4,  Goderich  Subdivision. 

90262  Nov.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

the  station  at  Muenster,  Saskatchewan. 

90263  Nov.  22 — Authorizing  the  C.P.R.  to  construct  additional  yard  trackage  to 

serve  sheds  on  Navy  Island  in  the  City  of  Saint  John,  New  Brunswick. 

90264  Nov.  22 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  52  at  Cantic,  Quebec. 

90265  Nov.  22 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  order  approving  plan  showing  the  location  of  its  company 
pipe  line  in  the  Province  of  Manitoba. 

90266  Nov.  23 — Authorizing  the  Manitoba  Department  of  Public  Works  to  construct 

Highway  No.  11  across  the  C.P.R.  at  mileage  0-47,  Lac  du  Bonnet 
Subdivision. 

90267  Nov.  23 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Grande  Ligne, 

Quebec. 

90268  Nov.  23 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of  the 

station  at  St.  Martin  Junction,  Quebec. 

90269  Nov.  26 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Warden,  Quebec. 

90270  Nov.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Lawrence 

Street,  Weston,  Ontario. 

90271  Nov.  27 — In  the  matter  of  application  of  The  Algoma  Central  and  Hudson 

Bay  Railway  Company  for  approval  of  restricted  clearances  on  the 
spur  line  from  mileage  12-67  on  its  Michipicoten  Branch  to  the 
plant  of  Algoma  Ore  Properties,  Limited,  Ontario. 

90272  Nov.  27 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  C.P.R.  under  section  8. 

90273  Nov.  27 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.P.R.  under  section  8. 

90274  Nov.  27 — Approving  operation  of  C.N.R.  trains  over  the  private  siding  serving 

General  Latex  and  Chemicals  (Canada)  Limited,  Brampton,  Ontario. 
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90275  Nov.  27 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Sioux  Lookout,  Ontario. 

90276  Nov.  27 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  McColl-Frontenac 

Oil  Company,  Limited,  for  approval  of  location  of  facilities  for  the 
storage  of  flammable  liquids  at  Banff,  Alberta. 

90277  Nov.  27 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  line  of  telephone  along  certain  public  highways  in  the  Township 
of  Chatham,  Ontario. 

90278  Nov.  27 — In  the  matter  of  applicaton  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  the 
storage  of  flammable  liquids  at  Rabbit  Lake,  Saskatchewan. 

90279  Nov.  27 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

I.N.R.  Junction  at  St.  Leonard,  New  Brunswick. 

90280  Nov.  27 — In  the  matter  of  application  of  C.N.R.  for  authority  to  construct  an 

industrial  lead  to  serve  the  St.  Lawrence  Cement  Company  Limited 
across  the  Town  Line  Road,  Township  of  Trafalgar,  Ontario. 

90281  Nov.  27 — Authorizing  the  Toronto  Harbour  Commissioners   to  construct  a 

siding  to  serve  the  leasehold  of  Eastern  Canada  Stevedoring  Com- 
pany Limited  along  Basin  Street,  Toronto,  Ontario. 

90282  Nov.  27 — Authorizing  the  New  York  Central  Railroad  Company  to  construct 

a  temporary  siding  across  Ste.  Marie  Road  in  the  Village  of 
Melocheville,  Quebec. 

90283  Nov.  27 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  48  north  of  the  station  at  Joliette,  Quebec. 

90284  Nov.  27 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of  the 

station  at  Salmon  Arm,  British  Columbia. 

90285  Nov.  28 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Canada  Western 

Distributors  Limited  for  approval  of  location  of  facilities  for  the 
storage  of  flammable  liquids  at  Sioux  Lookout,  Ontario. 

90286  Nov.  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  the 

highway  at  mileage  148  •  70,  Centreville  Subdivision,  New  Brunswick. 

90287  Nov.  28 — Authorizing  the  Quebec  Department  of  Roads  to  widen  Highway 

No.  27  where  it  crosses  the  C.P.R.  at  mileage  49-54,  Megantic 
Subdivision,  Quebec. 

90288  Nov.  28 — Approving  supplement  to  service  station  contract  between  The  Bell 

Telephone  Company  of  Canada  and  The  McKillop  Municipal  Tele- 
phone System. 

90289  Nov.  28 — Authorizing  the  Alberta  Department  of  Highways  to  widen  Highway 

No.  2  where  it  crosses  the  C.P.R.  at  mileage  84-22,  Aldersyde 
Subdivision,  Alberta. 

90290  Nov.  28 — Permitting  the  removal  of  slow  order  at  the  Esquimalt  and  Nanaimo 

Railway  crossing  of  Government  Street,  Duncan,  British  Columbia. 

90291  Nov.  28 — Authorizing  Northwestern  Utilities  Limited  to  construct  a  natural 

gas  pipe  line  across  the  company  pipe  line  of  Trans  Mountain  Oil 
Pipe  Line  Company  in  the  northeast  quarter  of  Section  13,  Township 
53,  Range  6,  W5M,  Alberta. 

90292  Nov.  28 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  appendix  to  traffic  agreement  be- 
tween it  and  the  Perkins  Telephone  Company  Limited. 

90293  Nov.  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Beech 

Street,  Ottawa,  Ontario. 

90294  Nov.  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Upper 

Keswick,  New  Brunswick. 

90295  Nov.  29 — Authorizing  the  Alberta  Department  of  Highways  to  construct  a 

highway  across  the  C.N.R.  by  means  of  a  subway  at  mileage  113-46, 
Vegreville  Subdivision,  Alberta. 

90296  Nov.  29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

7-47,  St.  Marys  Subdivision,  Ontario. 

90297  Nov.  29 — Approving  operation  of  C.P.R.  trains  over  siding  serving  Nichols 

Chemical  Company  Limited,  Township  of  Etobicoke,  Ontario. 

90298  Nov.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

4-97,  Thorndale  Subdivision,  Ontario. 


310 

90299  Nov.  29 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Second  Street, 

Manchester  Industrial  Area,  City  of  Calgary,  Alberta. 

90300  Nov.  29 — Authorizing  the  Athabasca  Valley  Utilities  Limited  to  construct  a 

gas  pipe  line  across  the  pipe  line  of  the  Trans  Mountain  Oil  Pipe 
Line  Co.  in  northeast  quarter  of  Section  24,  Township  51,  Range  25, 
W5M,  Alberta. 

90301  Nov. 29 — Authorizing  the  C.P.R.  to  construct  their  line  of  railway  commencing 
at  mileage  126-2,  Neudorf  Subdivision,  in  the  Town  of  Neudorf, 
Saskatchewan. 

In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
Canada  for  approval  of  revised  appendix  to  traffic  agreement  be- 
tween it  and  Oxford  Telephone  Company  Limited. 
Permittiing  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 
No.  16  at  mileage  73-48,  Wabamun  Subdivision,  Alberta. 
Authorizing  the  Ontario  Department  of  Highways  to  construct  a 
temporary  highway  across  the  Algoma  Central  and  Hudson  Bay 
Railway  Company  at  mileage  21-07,  Michipicoten  Subdivision. 
Approving  plan  showing  the  Westspur  Pipe  Line  Company's  gather- 
ing system  located  in    Townships    4    and    5,    Range    7,  W2M, 
Saskatchewan. 

90306  Nov.  29 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited, 

for  approval  of  plan  showing  location  of  a  portion  of  its  pipe  line 
in  the  Province  of  Manitoba. 

90307  Nov.  29 — In  the  matter  of  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express 
Servcie. 

Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
their  railway  and  Highway  No.  5  at  mileage  82-2,  Blackfoot  Sub- 
division, Saskatchewan. 

Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
Robert  Street,  North  Battleford,  Saskatchewan. 

In  the  matter  of  application  of  C.P.R.  for  an  order  extending  the 
time  within  which  it  is  required  by  Order  No.  88836  to  install 
automatic  protection  at  the  crossing  of  its  railway  and  highway, 
being  first  crossing  just  east  of  the  station  at  Zorra,  Ontario. 
In  the  matter  of  Order  No.  89360  authorizing  the  construction  of  a 
cinder  sidewalk  across  C.P.R.  at  Pierson  Avenue,  Village  of  Tyndall, 
Manitoba. 

90312  Nov.  29 — Authorizing  the  C.P.R.  to  operate  over  the  fill  which  replaces  the 

approach  trestle  of  the  Windsor  Wye  Bridge  at  Windsor,  Nova  Scotia. 

90313  Nov.  29 — Authorizing  The  British  American  Oil  Company  Limited  to  construct 

a  private  road  across  the  pipe  line  of  the  Westspur  Pipe  Line 
Company  in  the  Province  of  Alberta. 

90314  Nov.  29 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  Highway  No.  1  where  it  crosses  the  C.N.R.  at 
mileage  111-65,  Lewvan  Subdivision,  Saskatchewan. 

90315  Nov.  29 — Authorizing  the  C.P.R.  to  operate  over  the  culvert  and  fill  at  mileage 

91-8,  Shogomoc  Subdivision,  New  Brunswick. 

90316  Nov.  29 — Authorizing  the  C.N.R.  to  operate  their  trains  over  the  interchange 

track  at  the  crossing  of  their  railway  and  railway  of  the  Nipissing 
Central  Rly.  Co.  at  Noranda,  Quebec. 

90317  Nov.  29 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  handling 
of  flammable  liquids  at  Hebbville,  Nova  Scotia. 

90318  Nov.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Eglinton 

Avenue  at  Scarboro,  Ontario. 

90319  Nov.  29 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  widen 

Dixon  Road  where  it  crosses  the  company  pipe  line  of  Trans  Northern 
Pipe  Line  Company  in  the  Township  of  Etobicoke,  Ontario. 


90302  Nov.  29— 

90303  Nov.  29— 

90304  Nov.  29— 

90305  Nov.  29— 


90308  Nov.  29— 

90309  Nov.  29— 

90310  Nov.  29— 

90311  Nov.  29— 
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In  the  matter  of  the  application  dated  May  15,  1956,  of  the  Railway  Associa- 
tion of  Canada,  on  hehalf  of  the  railway  companies  listed  in  Schedule  "A" 
thereto,  under  section  228  and  all  other  relevant  sections  of  the  Railway 
Act  and  under  sections  2  and  8  of  the  Maritime  Freight  Rates  Act,  for 
authority  to  increase  by  15  per  cent  (254  per  ton  on  coal  and  coke)  the 
then  authorized  general  level  of  freight  rates  within  Canada  as  set  out 
in  Schedule  "B"  to  the  application; 

And  in  the  matter  of  Order  No.  89030,  dated  June  18,  1956,  and  Order 
No.  90447,  dated  December  17,  1956. 

File  No.  48269 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPhersoNj  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Appearances: 

J.  L.  O'Brien,  Q.C.,  for  the  Railway  Association  of  Canada  and 
the  Canadian  Pacific  Railway  Company. 

Hugh  E.  O'Donnell,  Q.C.,  for  the  Railway  Association  of  Canada 
and  the  Canadian  National  Railways. 

Ian  D.  Sinclair,  Q.C,  and  G.  P.  Miller,  for  the  Canadian  Pacific 
Railway  Company. 

H.  C.  Friel,  Q.C,  and  W.  G.  Boyd,  for  the  Canadian  National 
Railways. 

J.  J.  Frav/ley,  Q.C,  for  the  Province  of  Alberta. 

C.  W.  Brazier,  for  the  Government  of  British  Columbia. 

F.  D.  Smith,  Q.C,  and  Howard  A.  Mann,  for  the  Maritimes 

Transportation  Ccm.mJssicn  on  behalf  of  Nova  Scotia,  New 
Brunswick,  Prince  Edward  Island  and  Nev/foundland. 

C.  D.  Shepard,  Q.C,  for  the  Government  of  Manitoba. 

M.  A.  MacPherson,  Q.C,  and  D.  K.  MacPherson,  for  the  Govern- 
ment of  Saskatchevv^an. 

J.  G.  FoGO,  and  D.  Gordon  Blair,  for  the  Western  Dominion  Coal 
Mines  Limited  and  Manitoba  and  Saskatchew^an  Coal  Com- 
pany Limited. 

J.  H.  Williams,  for  the  Canadian  Lumbermen's  Association. 

W.  A.  Wallace,  for  the  Canadian  Transport  Tariff  Bureau. 

V.  M.  Stechishin,  for  the  Manitoba  Transportation  Commission. 

G.  S.  Webster,  for  B.C.  Tree  Fruits  Limited. 

Dr.  E.  C.  Hope,  and  David  Kirk,  for  Canadian  Federation  of 
Agriculture. 

Rand  H.  Matheson,  for  the  Dominion  Steel  and  Coal  Corporation. 
T.  M.  KiDD,  for  the  Canadian  Fruit  Wholesalers  Association. 
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G.  A.  Olsen,  for  Premier  Peat  Moss  Producers  Limited. 

J.  K.  Smith,  and  J.  M.  Nolan,  for  the  Aluminum  Company  of 
Canada  Limited. 

D.  M.  Stephens,  for  Manitoba  Hydro  Electric  Board. 

J.  K.  Weston,  for  T.  H.  and  B.  Railway  Co. 

R.  J.  Paquin,  for  Canada  Steamships  Limited. 

H.  TiSDALL,  for  the  Mining  Association  of  British  Columbia. 

Evan  McCormick,  and  John  R.  Coppinger,  for  the  Winnipeg 
Chamber  of  Commerce. 

A.  R.  Treloar,  for  the  Canadian  Manufacturers  Association. 

S.  W.  Mayhew,  for  the  Confectionery,  Chocolate  and  Cocoa  Indus- 
tries of  Canada. 

A.  V.  CoRMACK,  for  the  Interprovincial  Farm  Union  Council. 


INTERIM  JUDGMENT 


By  The  Board: 

This  is  the  Judgment  following  Order  No.  90447,  dated  December  17,  1956. 

The  Railway  Association  of  Canada  and  its  member  companies  listed  in 
Schedule  **A"  to  the  application,  hereinafter  sometimes  referred  to  as  the 
"applicants",  or  the  "railways",  filed  an  application  dated  May  15,  1956,  for 
authority  to  make  an  immediate  general  increase  in  their  tolls  or  rates  for  the 
carriage  of  freight  traffic  in  Canada  insofar  as  such  tolls  or  rates  are  within  the 
jurisdiction  of  this  Board,  such  increase  to  be  applied  as  far  as  possible  to  intra- 
Canadian  tolls  or  rates  as  set  out  in  Schedule  "B"  attached  to  the  application. 
The  increase  sought  was  15  per  cent,  except  on  coal  and  coke  on  which  it  was 
25 per  ton. 

The  applicants  stated,  inter  alia,  in  their  application  that  they  were  content 
that  Canadian  Pacific  should  be  used  as  the  yardstick  for  general  revenue  pur- 
poses in  respect  of  the  application;  that  it  was  estimated  that  the  traffic  level 
on  Canadian  Pacific  in  1956  will  be  almost  the  highest  in  the  company's  his- 
tory but  net  railway  income  will  continue  to  be  unreasonably  low;  that 
estimated  net  Canadian  Pacific  Railway  income  on  a  1956  constructive  year* 
will  be  insufficient  to  provide  a  fair  and  reasonable  return  on  the  net  railway 
investment  of  Canadian  Pacific  and  will  be  substantially  below  the  amount  of 
the  "requirements"  of  Canadian  Pacific  on  the  basis  established  by  this  Board 
in  recent  decisions;  that  it  was  estimated  that  the  increase  to  be  made  in  virtue 
of  the  requested  authorization  and  such  upward  adjustments  of  competitive 
rates  as  may  be  possible  will  yield  Canadian  Pacific  additional  gross  revenues 
of  $19.2  million,  and  Canadian  National  Railways  $27.6  million,  on  an  annual 
basis  at  the  estimated  traffic  level  for  1956;  that  the  said  yield  will  be  insufficient 
to  meet  the  increase  in  railway  operating  expenses  from  upward  adjustment  in 
labor  costs  consequent  on  the  settlement  of  the  wages  disputes  referred  to  in  the 
application,  and  would  not  provide  a  fair  return  upon  the  net  investment  in  the 
railway  enterprise  of  Canadian  Pacific,  and  would  be  inadequate  to  provide  a 
satisfactory  level  of  earning  power  for  Canadian  National  Railways  on  any  test. 

The  application  was  heard  at  Ottawa  in  the  first  instance  on  June  11  and  12, 
1956,  following  which  the  Board  issued  Order  No.  89030  on  June  18,  1956, 
authorizing  general  interim  increases  of  7  per  cent  on  rates  and  charges  in 
respect  of  the  traffic  and  services  set  out  in  Schedule  "B"  to  the  application, 
other  than  coal  and  coke,  and  12^  per  ton,  as  rated,  on  coal  and  coke  for  single 
or  joint  line  hauls,  the  increases  to  be  made  effective  not  earlier  than  fifteen 
days  from  the  date  of  the  Order.  The  Order  contained  provisions  in  respect  of 
exceptions,  differentials,  disposition  of  fractions,  combination  rates,  relief  from 
"Tariff  Circular  No.  1",  and  competitive  rates.  The  Order  also  contained  in 
brief  the  reasons  and  conclusions  of  the  Board,  which  for  convenience  of 
reference,  and  because  such  increases  and  the  reasons  and  conclusions  set  out 
in  the  Order  are  being  affirmed  in  this  judgment,  are  repeated  as  follows: 

''Whereas  ever  since  the  announcement  of  the  recently  negotiated  wage 
increases  to  the  non-operating  employees  of  the  applicant  companies  the  Board 
and  its  financial,  economic,  traffic  and  operating  advisers  have  been  studying  the 

*  As  stated  in  June  by  the  Canadian  Pacific,  the  Constructive  Year  reflects  for  a  full  year, 
changes  in  rates  which  took  place  subsequent  to  January  1,  1956,  and  the  increased  cost  for  a 
full  year  based  on  the  estimated  year-end  level  of  material  prices  and  wage  and  pension  costs, 
and  the  health  and  welfare  benefits  effective  January  1,  1957. 
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possible  effects  of  those  increases  on  the  net  rail  revenues,  tolls  and  traffic  of  the 
companies;  and  have  also  examined  and  tested  the  figures  and  estimates  placed 
in  evidence  by  the  companies;  and  have  considered  the  evidence  and  submissions 
on  record  herein  on  behalf  of  other  interested  parties;  and  have  reappraised  the 
immediate  situation  concerning  freight  rates  and  their  impact  on  the  economic 
interests  of  the  public  at  large:" 

"And  whereas  Counsel  for  the  Provinces  and  other  affected  parties,  because 
of  the  far-reaching  implications  and  inherent  gravity  of  the  situation,  requested 
adjournment  of  the  hearings  to  permit  of  their  studies  of  the  railways'  submis- 
sions in  such  detail  as  they  may  deem  necessary  in  the  circumstance: 

And  ivhereas  the  Board  on  its  own  account  requires  some  considerable  time 
adequately  to  examine  into  and  satisfy  itself  on  all  matters  of  importance  before 
adjudicating  on  the  15  per  cent  application  as  a  whole,  it  has  concurred  in  the 
request  of  Counsel  for  adjournment  of  further  hearings  and  has  fixed  Septem- 
ber 24  next  as  the  date  on  which  such  adjourned  hearings  shall  reopen: 

And  whereas  the  interval  between  now  and  September  24th  should  afford  the 
Board  and  any  party  opposed  to  the  application  a  desirable  opportunity  for  more 
complete  study  of  the  material  filed  and  to  be  filed  in  support  of  the  said  applica- 
tion. In  addition,  the  railways  will  likewise  have  the  useful  experience  of  a 
few  months  wherein  to  test  the  impact  of  an  interim  increase  on  the  rate 
structure: 

And  whereas  the  Board  considers  that  it  should  have  regard  to  the  recom- 
mendation of  the  Royal  Commission  on  Transportation,  1951,  that  where  railways 
make  out  a  prima  facie  case  of  need  for  increases  in  tolls  the  Board  should  con- 
sider the  desirability  of  granting  interim  relief  at  the  earliest  possible  date  pend- 
ing the  final  disposition  of  the  application: 

And  whereas  when  increases  on  general  freight  rates  appear  inevitable,  they 
can  be  absorbed  less  onerously  by  the  public  who  has  to  bear  them  if  they  can  be 
applied  gradually: 

And  whereas  the  Board  has  determined  that  it  is  just,  reasonable  and 
appropriate  to  authorize  the  interim  increases  hereinafter  set  forth  in  order  to 
enable  the  railways  to  make  rate  changes  required  by  changing  conditions  and 
the  increased  cost  of  providing  transportation  caused  principally  by  the  said  wage 
increases  to  non-operating  employees: 

And  whereas  the  Board  has  also  concluded — on  the  basic  principles  of  its 
Uniform  Accounting  and  Cost  Finding  Regulations  applicable  to  the  two  major 
railways  of  Canada  from  January  1,  1956 — that,  inter  alia,  after  making  due 
allowance  for  the  factors  of  potential  increases  in  traffic  volume  and  potential 
savings  in  operating  expenses,  the  prospective  net  rail  earnings  of  these  applicant 
companies  during  the  period  from  July  1,  1956,  to  the  date  of  determination  of 
the  application  herein  following  the  adjourned  hearing  in  September  next,  will 
be  pro  rata  in  principle,  well  within  the  limits  which  the  Board  has  heretofore 
found  allowable  in  its  judgments  in  general  revenue  cases  in  recent  years,  and 
that  the  interim  increases  hereby  authorized  which  the  Board  considers  to  be  an 
irreducible  minimum,  will  not  enable  the  railways  to  recoup  the  said  wage 
increases  to  non-operating  employees  incurred  retroactively  for  the  period  prior 
to  July  1  next,  or  any  portion  for  any  period  of  any  operating  wage  increases  now 
pending  final  settlement  between  the  railways  and  their  operating  employees:" 

The  June  hearing  was  adjourned  to  September  24,  1956,  and  was  then 
resumed  and  continued  on  September  24,  25,  26,  27,  28,  October  1,  2,  3,  4,  10, 
11,  12,  16,  17,  18,  19  and  24. 
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Revenues  and  Expenses 

At  the  resumed  hearing  the  evidence  of  the  railways  was  brought  up  to 
date  for  1956,  particularly  in  respect  of  revenues,  expenses,  traffic  and  other 
matters,  and  further  evidence  and  submissions  were  received  on  behalf  of 
parties  opposing  the  application  or  requesting  full  or  partial  relief  or  exception 
from  the  proposed  increase. 

In  applications  of  this  kind  the  parties  usually  submit  figures;  actual  in 
respect  of  the  past,  and  estimated  in  respect  of  the  future,  of  traffic,  revenues 
and  expenses,  but  on  this  application  the  railways  did  not  submit  figures  of 
estimated  traffic  or  revenues  for  any  months  or  period  beyond  the  end  of  1956. 

However  after  consideration  of  all  the  relevant  facts  the  Board  is  of  the 
opinion  that  at  this  time  it  should  authorize  certain  increases,  as  set  forth  here- 
inafter, permissible  until  it  has  such  necessary  additional  information  and 
figures,  as  indicated  hereinafter,  as  will  enable  the  Board  to  determine  what 
reasonable  permissive  level  of  freight  rates  it  should  authorize  in  a  final  deter- 
mination of  the  application.  That  determination  will  be  made  following  a 
further  hearing  herein,  which  will  be  held,  the  Board  hopes,  not  later  than  next 
spring.  Such  increases  as  are  herein  authorized  will  therefore  be  interim 
increases  authorized  as  the  measure  of  interim  relief  to  which  the  Board  con- 
siders the  railways  are  entitled. 
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NET  RAIL  INCOME  OF  CANADIAN  PACIFIC 

A  statement  of  Canadian  Pacific's  estimated  income,  before  fixed  charges, 
was  put  in  evidence  for  the  calendar  year  1956,  for  a  constructive  year  (which 
includes  health  and  welfare  benefits  effective  January  1,  1957),  and  for  a  con- 
structive year  restated — Exhibit  56 — 35.  Provincial  Counsel  put  forward  a 
comparison  of  the  C.P.R.  statement,  with  adjustments  of  their  own,  and  this  is 
an  appropriate  place  to  deal  with  these  statements,  as  follows: 

ADJUSTMENTS  OF  THE  NET  RAIL  INCOME  OF  CANADIAN 
PACIFIC  RAILWAY  FOR  THE  CONSTRUCTIVE  YEAR  1956 
AS  PUT  FORWARD  BY  PROVINCIAL  COUNSEL 

The  "Re-statement  of  Income,  Before  Fixed  Charges; 
1956 — Constructive  Year  (Eliminating  Effect 
of  the  7  per  cent  Interim  Increase)." 

as  put  forward  by  Provincial  Counsel  (Vol.  987,  p.  6416)  for  the 
purposes  of  this  15  per  cent  case,  is  as  follows: 

PROVINCIAL  COUNSEL 

CP.R.  (000) 
Per  Increase 
Exhibit  56/35    (Decrease)  Adjusted 

"Railway  Revenues   $510,300 

Increased  Revenue  for  1956  per  R.  E.  Moffat 

—Exhibit  56/57    $  13,950 

Eliminate  Effect  of  7  per  cent  Increase  per 

R.  E.  Moffat— Exhibit  56/57    (14,716) 

Total   $  510,300         $      (766)        $  509,534 

Railway  Expenses 

Operating  Expenses   $  436,820 

Cost  of  moving  additional  volume;  54.6 

per  cent  of  $12,434  per  Statement  2:  $  6,789 

Excess  Locomotive  Repair  Costs:    (3,193) 

Excess    of    User    over    Straight  Line 

Depreciation — per  Statement  3:   .  .  (2,073) 

Excess  Depreciation  resulting  from 
Write-up  of  Track  Material  Ele- 
ments:   (4,904) 

Elimination  of  Health  and  Welfare 
Benefits  effective  Jan.  1/57,  (tran- 
script, page  4913)    (2,709) 

Total   $  436,820  $    (6,090)  $430,730 

Equipment  Rents                                         (1,100)  (1,100) 

Joint  Facihty  Rents                                     1,390  1,390 

Railway  Tax  Accruals: 

— other  than  income                              8,116  8,116 

—Income  Tax— per  Statement  4:   .     23,935  (5,649)  18,286 

Total  Expense  $  469,161         $(11,739)        $  457,422 
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Net  Railway  Operating  Income   $  41,139        $   10,973        $  52,112 

Other  Railway  Income    1,500  1,500 


Net  Railway  Income 

(Before  Fixed  Charges)   $  42,639  $   10,973         $  53,612 

Express    100  100 

Commercial  Communications    1,249  1,249 

Highway  Transport— (Rail)    (34)  (34) 


Net  Rail  Income 

(Before  Fixed  Charges)   $  43,954         $   10,973         $  54,927" 


BOARD'S  FINDINGS  CONCERNING  THE  FOREGOING  ADJUSTMENT 
PROPOSALS  OF  PROVINCIAL  COUNSEL 

After  giving  full  consideration  to  all  the  evidence,  argument,  submissions 
and  all  supporting  exhibits  in  the  record  of  hearings  held  in  June,  September 
and  October  last,  and  after  conducting  exhaustive  investigations  on  our  own 
account  since  the  termination  of  the  hearings  on  October  24th,  the  Board,  for 
the  purposes  of  this  interim  Judgment,  now  summarizes  its  findings  in  respect 
of  the  foregoing  adjustment  proposals  of  Provincial  Counsel  concerning  the  net 
rail  income  of  the  Canadian  Pacific  Railway  for  the  constructive  year  1956,  as 
follows: 

Railway  Revenues 

The  Board  is  well  aware  of  the  difficulty  and  importance  of  intelligently 
forecasting  future  revenues,  particularly  when  the  respective  contentions  of 
Counsel  for  the  Provinces  and  the  Railways  are  so  markedly  opposed  in  principle 
and  when  the  amounts  involved  are  so  substantial.  Nevertheless,  the  Board 
must  take  an  objectively  defined  position  in  its  adjudication  of  this  case  on  an 
interim  basis,  and  in  so  doing,  with  due  respect  for  the  opinions  of  Provincial 
Counsel  and  their  expert  traffic  witness,  we  are  not  persuaded  that  we  should 
at  this  time  make  any  substantial  adjustment  in  the  1956  net  rail  income 
estimates  of  Canadian  Pacific  pertaining  to  revenues.  It  is  anticipated  that  the 
actual  1956  revenues  will  be  available  reasonably  early  in  1957,  and  the  Board 
considers  it  appropriate  to  permit  the  matter  to  stand  over  meanwhile. 

Excess  Locomotive  Repair  Costs 

The  contention  of  Provincial  Counsel  (Vol.  987,  page  6257)  was  not  so 
much  that  they  had  any  doubt  the  estimated  locomotive  repair  expenditures 
would  be  made,  but  rather  "that  what  is  being  spent  is  greater  than  an  average 
or  normal  year".  In  our  opinion.  Railway  Counsel  adequately  dealt  with  the 
matter  (Vol.  988,  pages  6488  to  6496). 

Present  Board  policy  on  maintenance  expenditures  in  general  continues  to 
be  as  was  set  out  on  pages  8  and  9  of  the  7  per  cent  Judgment  of  March  6th, 
1953,  as  follows: 

"The  Board,  notwithstanding,  is  fully  aware  that  it  is  always  within  the  range 
of  the  possible  to  curtail  maintenance  expenses  in  any  one  selected  short-term 
period.  However,  we  are  convinced  both  from  our  own  experience  and  our 
historical  studies  on  this  subject  that  benefits  from  maintenance  curtailment  are 
largely  illusory  in  an  economic  sense — unless  there  are  clearly  in  evidence  an 
impending  period  of  disuse  of  the  operating  facilities  or  the  mismanagement 
factors  of  waste  or  extravagance.  We  believe  that  a  policy  of  artificially  reducing 
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necessary  expenditures  by  restricting  current  maintenance  would  not  be  in  the 
long-term  interests  of  the  country  at  large,  the  shippers  or  the  railways.  This  is 
particularly  true  at  the  present  time  when  operating  facilities  are  being  subjected 
to  maximum  demand  and  use  and  when  the  national  economy  is  running  at  a 
high  level  of  prosperity.  In  more  specific  elaboration  of  this  policy,  it  can  be 
stated  that  the  Board  conceives  it  to  be  one  of  its  public  responsibilities,  and  cer- 
tainly in  a  field  so  vital  as  that  of  maintenance,  to  pattern  its  actions  so  as  to 
avoid  placing  the  railways  in  any  position  that  would  cause  them  to  defer 
legitimate  expenditures  of  this  character  to  some  future  period  with  the  many 
contingencies  inherent  therein. 

We  are  also  convinced  that  for  the  Board  arbitrarily  to  bring  about  a  reduc- 
tion of  maintenance  expenditures,  directly,  or  indirectly  through  a  specific  denial 
of  rates,  would  constitute  a  substitution  of  its  judgment  for  that  of  railway 
management — who  must  continue  to  be  held  directly  responsible  for  the  flow  of 
traffic  and  the  safety  of  human  life.  This  substitutional  judgment  policy,  short 
of  proven  economic  justification,  the  Board  declines  to  establish." 

Excess  of  User  over  Straight  Line  Depreciation 

Pending  further  analyses  and  consideration  when  the  1956  actual  and  1957 
forecasted  results  are  made  available  to  the  Board  (to  which  matter  additional 
reference  is  made  later  herein),  we  are  allowing  an  amount  of  $4,400,000  as  a 
deduction  from  operating  expenses  covering  this  aspect  of  depreciation  as 
against  $2,073,000  submitted  by  Provincial  Counsel.  The  difference  relates 
primarily  to  track  structure  including  ties,  rails,  other  track  material,  ballast, 
track  laying  and  surfacing,  and  grading. 

The  composite  depreciation  rates  for  1956  on  the  straight  line  basis  as 
approved  by  the  Board  for  the  purposes  of  this  interim  Judgment  approximate 
2.44  per  cent  for  the  Canadian  Pacific  and  2.30  per  cent  for  the  Canadian 
National  Railways. 

Excess  depreciation  resulting  from  write-up  of  track  material  elements. 

The  genesis  of  this  matter  is  the  decision  of  the  Board  in  November  1955 
to  adopt  depreciation  accounting  in  substitution  of  replacement  accounting  for 
track  structure.  This  decision  was  taken  by  the  Board  with  a  view  to  furnish- 
ing it  in  general  rate  cases  with  year-to-year  maintenance  of  way  expense 
data  on  a  more  evenly  distributed  formula  than  has  heretofore  been  available. 

Effective  January  1,  1956,  the  Board  promulgated  its  "Uniform  Classifica- 
tion of  Accounts  for  Class  I  Common  Carriers  by  Railway"  covering  all 
operating,  income  and  balance  sheet  accounts.  Section  11  of  the  "General 
Instructions"  pertaining  to  the  Classification  includes  in  subsections  (a)  to  (h) 
the  following  directions: 

''(a)  There  shall  be  charged  monthly  to  expenses  or  other  appropriate 
accounts  and  credited  to  the  accounts  for  accrued  depreciation  amounts  which 
will  approximate  the  loss  in  service  value  of  depreciable  property  not  restored  by 
current  maintenance  or  recoverable  by  insurance.  The  amounts  to  be  charged 
as  depreciation  shall  be  determined  under  a  system  which  will  allocate  the  ser- 
vice value  of  the  property  over  its  estimated  service  life  in  a  systematic  and 
rational  manner.  The  service  value  of  the  assets,  for  depreciation  purposes,  shall 
be  their  cost  less  their  estimated  salvage  value.  In  determining  the  amount  of 
the  allocations,  consideration  may  properly  be  given  to  pertinent  factors  such  as 
annual  variations  in  use,  increasing  obsolescence  or  inadequacy,  although  the 
amount  of  depreciation  is  not  intended  to  be  a  valuation  or  a  measurement  of 
the  effect  of  all  such  occurrences.  The  charges  for  depreciation  shall  be  com- 
puted in  conformity  with  the  group  plan  under  the  straight-line  method  or  the 
"user"  or  unit  of  production  method. 

"(b)  The  service  life  is  the  period  of  time  between  the  installation  of  the 
property  and  its  retirement  for  accounting  purposes. 
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The  group  plan  is  the  plan  under  which  depreciation  charges  are  accrued  in 
respect  of  the  classes  of  property  included  in  a  primary  account  or  in  a  group  of 
primary  accounts  by  applying  a  composite  rate  of  depreciation  determined  upon 
the  basis  of  the  aggregate  service  value  and  properly  weighed  service  lives  of 
such  classes  of  property.  Under  the  group  plan  of  depreciation  accounting  the 
full  service  value  of  a  unit  of  property  is  chargeable  to  the  appropriate  accrued 
depreciation  account  upon  its  retirement  whether  or  not  it  has  attained  the 
average  service  life. 

"(c)  All  primary  accounts  under  road  and  equipment  general  account  I  Road 
(with  the  exception  of  accounts  No.  2,  '"Land"  and  No.  47,  "Unapplied  construc- 
tion material  and  supplies"),  and  their  proportions  of  general  overhead  accounts 
No.  71  to  No.  77  inclusive,  are  classed  as  depreciable  accounts.  For  the  purpose 
of  the  group  plan  of  depreciation  accounting,  the  depreciable  accounts  may  be 
grouped  according  to  the  nature  of  the  properties  included  therein. 

All  primary  accounts  under  road  and  equipment  general  account  II,  Equip- 
ment, are  classed  as  depreciable  accounts.  No  proportion  of  general  overhead 
accounts  No.  1  and  No.  71  to  No.  77,  inclusive,  shall  be  assigned  to  equipment 
accounts. 

"(d)  Monthly  depreciation  charges  under  the  straight-line  method  shall  be 
computed  by  applying  the  annual  percentage  rate  to  the  depreciation  base  as  of 
the  first  of  each  month  and  dividing  the  result  by  twelve. 

Monthly  depreciation  charges  under  the  "user"  or  unit  of  production  method 
shall  be  computed  by  applying  the  appropriate  rate  per  unit  for  the  year  to  the 
number  of  units  of  use  or  production  for  the  month. 

"(e)  Separate  composite  rates  for  each  primary  account  or  each  group  of 
primary  accounts  shall  be  used  in  computing  depreciation  charges.  Such  com- 
posite rates  shall  be  those  which  are  from  time  to  time  approved  by  the  Board  of 
Transport  Commissioners  except  that  v/here  no  rates  for  any  class  of  property 
have  previously  been  approved  for  the  carrier's  use  by  the  Board,  the  carrier's 
estimate  of  composite  rates  shall  be  used  prior  to  the  date  such  rates  are 
approved  by  the  Board  of  Transport  Commissioners. 

"(f)  As  soon  as  the  information  can  be  assembled  the  carrier  shall  file  with 
the  Board  of  Transport  Commissioners,  composite  rates  estimated  to  be  appro- 
priate for  each  prim.ary  account  or  each  group  of  primary  accounts  covering 
depreciable  property.  These  rates  shall  be  based  on  the  estimated  service  values 
and  estimated  service  lives  of  the  property  developed  by  a  study  of  the  carrier's 
history  and  experience  and  such  engineering  and  other  information  as  may  be 
available  with  respect  to  future  conditions.  Such  rates  shall,  for  each  primary 
account  or  group  of  primary  accounts  comprised  of  more  than  one  class  of 
property,  produce  a  charge  for  depreciation  equal  to  the  sum  of  the  amounts 
that  would  otherwise  be  chargeable  as  depreciation  for  each  of  the  various  classes 
of  property  included  in  such  account  or  such  group  of  accounts.  The  rates  when 
filed  shall  be  accompanied  by  a  statement  showing  the  bases  therefor  and  the 
methods  employed  in  their  computation  and  may  be  developed  by  the  carrier  by 
the  method  deemed  most  appropriate  for  the  portrayal  of  the  depreciation 
experienced. 

"(g)  The  carrier  shall  keep  such  records  of  depreciable  property  and 
property  retirements  as  will  reflect  the  service  life  of  property  which  has  been 
retired,  or  will  permit  the  determination  of  service  life  indications  by  mortality, 
turnover,  or  other  appropriate  methods;  also  such  records  as  will  reflect  the 
percentage  of  value  of  the  salvage  for  property  retired  from  each  class  of 
depreciable  property.  The  carrier  shall  be  prepared  at  any  time,  upon  direction 
of  the  Board  of  Transport  Commissioners  to  compute  and  submit  for  its  approval 
revised  rates  in  cases  v/here  existing  rates  are  deemed  inapplicable. 

"(h)  In  the  event  rates  approved  by  the  Board  of  Transport  Commissioners, 
in  the  judgment  of  the  carrier,  became  no  longer  applicable,  the  carrier  shall  in 
like  manner  file  revised  rates  which  in  its  judgment  should  be  established. 
82827— 2i 
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Where  property  is  acquired  for  which  no  rates  have  been  approved  the  carrier 

shall  immediately  compile  and  submit  to  the  Board  of  Transport  Commissioners  ' 

appropriate  estimates  developed  in  accordance  with  the  provisions  of  subpara-  ; 

graph  (f)  of  these  instructions."  ^ 

In  giving  effect  to  the  provisions  of  the  Board's  Accounting  Classification 
pertaining  to  "write-in"  and  "write-out"  accounting  for  the  replacement  of  j 
track  structure,  it  became  necessary  to  restate  such  track  structure  assets  on  | 
the  books  of  the  railways  so  that  these  assets  would  reflect  their  present  cost  ^ 
in  place.  Unless  this  were  done,  the  railways  would  be  faced  with  burdensome 
and  wholly  unnecessary  accounting  detail  for  each  of  the  track  structure  retire-  \ 
ments  which  will  take  place  each  year  over  a  lengthy  period  in  the  future.  i 

i 

The  Board's  approach  to  this  so-called  "write-up"  of  track  structure  (with  ' 
a   concurrent  increase  in  the   depreciation  reserves)    is   simply  that  the 
$217,000,000  charged  by  the  Canadian  Pacific  Railway  over  the  years  to 
Maintenance  of  Way  Repair  Accounts  would,  in  principle,  be  capitalized  under  i 
the  Board's  Uniform  Classification  of  Accounts  and  the  equivalent  of  the  '■ 
$217,000,000  which  has  been  charged  to  Maintenance  of  Way  Repair  Accounts 
would,  in  principle  be  a  charge  to  maintenance  of  way  depreciation.    The  end 
result  of  such  an  accounting  procedure  would  be  that  as  now  submitted  by  the  | 
Canadian  Pacific  Railway. 

The  Board  has  examined  into  the  very  important  matter  of  the  relationship  \ 
of  the  estimated  residual  service  lives  of  track  structure  elements  to  the  esti-  \ 
mated  depreciation  reserves  at  time  of  retirement  based  on  current  depreciation  , 
rates  and  it  is  satisfied  that,  over-all,  rather  than  there  being  any  factor  of  over-  ' 
depreciation  as  suggested  by  Provincial  Counsel,  there  will  remain  at  such  ! 
time  of  retirement  over-all  amounts  of  unaccrued  depreciation  based  on  past  j 
charges  to  operating  expenses.  j 

It  is  relevant  to  the  foregoing  to  note  that  the  aforementioned  over-all 
projection  of  unaccrued  depreciation  for  track  structure  at  time  of  retirement  j 
takes  into  acount  as  a  margin  of  over-all  safety  the  voluntary  charges  to  the 
surplus  and  profit  and  loss  accounts  (i.e.,  a  component  of  shareholders'  equity)  ! 
of  Canadian  Pacific  Railway  with  concurrent  credits  to  its  rail  depreciation  j 
reserves  from  1942  to  1948  in  the  aggregate  amount  of  $162,575,649  of  which  | 
$113,379,392  applied  to  road,  and  $49,196,257  to  equipment  (Vol.  984  pages 
4997  and  4998). 

As  a  result  of  the  substitution  of  depreciation  accounting  for  replacement 
accounting  of  track  structure,  it  is  estimated  that  the  Canadian  Pacific  charges 
to  maintenance  of  way  expenses  in  the  year  1956  would  be  somewhat  less  on 
the  straight-line  depreciation  basis,  but  somewhat  higher  on  the  user  basis, 
than  would  have  been  the  case  under  the  former  replacement  accounting  j 
procedures.  j 

Elimination  of  health  and  welfare  benefits  effective  January  1,  1957.  ' 

Although  the  above  expenses  become  operative  immediately  after  the  j 
close  of  the  calendar  year  1956,  the  Board  has  eliminated  them  from  the  1956  I 
operating  expenses  pursuant  to  the  submissions  of  Provincial  Counsel.  We  j 
consider  it  only  just  and  reasonable,  however,  to  bear  in  mind  at  this  time  that  | 
the  said  health  and  welfare  obligation  will  be  effective  throughout  the  whole  ! 
of  the  year  1957  and  that  further  substantial  wage  increases  will  be  assumed  i 
by  the  railways  during  1957.  In  addition,  they  may  face  substantially  increased  j 
material  costs.    The  Board,  of  course,  recognizes  that  these  increased  wage  and  { 
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material  costs  cannot  be  considered  without,  at  the  same  time,  making  an 
economic  assessment  of  such  other  basic  factors,  inter  alia,  as  revenue  trends, 
potential  operating  savings  from  modernization  of  facilities,  and  financing  costs 
of  new  capital  expenditures.  As  indicated  by  Provincial  Counsel,  forecasts 
and  estimates  for  1957  are  lacking  and  this  constitutes  an  additional  reason 
why  the  Board  is  not  at  present  disposed  to  render  a  final  judgment  on  freight 
rates  for  1957  and  later  years.  The  composite  impact  of  all  these  and  other 
basic  factors  will  be  subject  to  further  analysis  and  consideration  by  the  Board 
when  the  1956  actual,  and  the  1957  forcasted,  results  are  made  available  to  it. 

Income  Taxes 

Account  No.  770^  "Tax  Equalization  Reserve",  as  set  out  in  the  Board's 
Uniform  Classification  of  Accounts,  effective  January  1,  1956,  provides  as 
follows: 

"This  account  shall  include  the  amounts  of  differences  between  the  provisions 
made  for  taxes  on  income,  as  computed  on  the  basis  of  recorded  depreciation,  and 
the  estimate  of  income  taxes  payable  as  computed  on  the  basis  of  capital  cost 
allowance  claimed  for  income  tax  purposes." 

The  governing  factor  in  this  account  is  the  provision  that  taxes  on  income 
shall  be  "as  computed  on  the  basis  of  recorded  depreciation".  The  rates  under- 
lying such  recorded  depreciation  are  deemed  to  be  those  which  are  approved 
by  the  Board  in  accordance  with  section  11,  subsections  (e)  to  (h),  of  the 
"General  Instructions"  pertaining  to  the  Classification. 

Provincial  Counsel  leading  in  the  presentation  concerning  income  taxes 
developed  argument,  and  argument  in  reply,  along  three  lines  (Vol.  987, 
page  6269): 

"The  legal  argument. 

The  accountancy  treatment. 

The  problem  from  the  point  of  view  of  proper  rate-making  principles." 

Such  argument  was  comprehensive  on  all  points  that  Provincial  Counsel 
considered  to  be  in  support  of  their  contentions,  as  evidenced  by: 
Vol.  987— pages  6266  to  6299 
Vol.       — pages  6305  to  6313 
Vol.  988— pages  6564  to  6569 
Vol.       — page  6570 

On  the  other  hand,  Railway  Counsel  presented  argument  and  argument  in 
reply  which  was  equally  comprehensive  on  all  points  that  they  considered  to 
be  in  support  of  their  contentions,  as  evidenced  by: 
Vol.  987— pages  6201  to  6218 
Vol.  988— pages  6501  to  6532 

The  Board  has  given  laborious  and  minute  consideration  (and,  indeed, 
reconsideration)  to  each  contention  and  counter  contention  in  the  foregoing 
presentations  of  both  Provincial  and  Railway  Counsel.  We  will  make  no 
attempt  in  this  interim  Judgment  to  delineate  our  assessment  of  each  segment 
of  the  presentations  by  respective  counsel.  However,  we  deem  it  appropriate 
to  summarize  the  basic  and  controlling  principles  involved  in  this  controversial 
matter,  as  we  see  them,  as  follows: 
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(1)  Provincial  Counsel  (Vol.  987,  pages  6269  to  6271)  quite  understandably, 
we  think,  raised  the  important  issue  that  the  Board  in  its  Judgment  of 
February  28,  1950  ruled  against  the  inclusion  of  income  taxes  as  an  expense 
in  rate  cases  beyond  the  amount  actually  paid. 

In  this  connection  we  would  point  out  that  two  very  important  events 
have  taken  place  since  that  time: 

(a)  Effective  January  1,  1954,  the  income  tax  regulations  were  liberalized 
by  the  Federal  Government  as  to  the  conditions  of  permissive  allowance 
for  claiming  of  depreciation — in  that  tax  payers  were  no  longer 
required  to  "book"  such  depreciation,  and 

(b)  the  Board,  with  all  six  Members  approving,  has  issued  its  Uniform 
Classification  of  Accounts,  effective  January  1,  1956,  clearly  providing 
for  the  computation  of  income  tax  on  the  basis  of  recorded  depreciation. 

(2)  Provincial  Counsel  stated  that:  "There  is  nothing  express  or  implied  in 
77O2-  which  repeals  or  in  any  way  vitiates  the  rule  laid  down  in  the 
8  per  cent  case.  The  Classification  of  Accounts  simply  prescribes  the  proper 
accounting  procedure  .  .  .  ."    (Vol.  987,  page  6272). 

The  Board's  differing  concept  of  the  functional  use  of  its  Classification 
of  Accounts  lies  in  the  fact  that  in  order  effectively  and  expeditiously  to 
discharge  its  rate  regulatory  functions,  the  Board  has  designed  its  rules 
in  the  Classification  mainly  for  the  determination  of  the  actual,  estimated, 
and  constructive  year  net  rail  income  of  the  applicants  in  general  rate 
cases — all  leading  up  to  the  point  at  which  the  Board  separately  considers 
the  over-all  economic  factors  involved  in  the  permissive  level  of  net  rail 
income,  the  resultant  dollar  and  percentage  deficiency,  and  the  method  of 
meeting  such  deficiency  in  the  permissive  general  rate  levels. 

While  the  Board's  Classification  of  Accounts  does  in  fact  prescribe 
accounting  procedures  it  also  gives  the  Board  the  actual  component  factors 
of  net  rail  income  for  rate  regulatory  purposes  as  was  contemplated  (in 
conjunction  with  the  factor  of  uniformity  as  between  the  two  major 
railways  in  particular)  by  the  Royal  Commission  on  Transportation  in  its 
1951  Report. 

(3)  The  contention  of  Provincial  Counsel  as  to  the  liability  status  of  the  Tax 
Equalization  Reserve  is  set  out  in  Vol.  987,  page  6273,  as  follows: 

"Our  contention  is  that  the  tax  equalization  reserve  of  the  Canadian 
Pacific  is  not  a  liability  in  any  sense.  But  let  us  regard  it  for  the  purposes 
of  this  discussion  as  a  contingent  liability.  On  the  record  made  in  this 
case,  it  certainly  is  not  more  than  a  contingent  liability." 

On  the  other  hand,  the  Board  regards  the  Tax  Equalization  Reserve  as 
being  in  the  category  of  a  realistic  deferred  liability  by  way  of  an  interest-free 
loan  for  rate  regulatory  purposes  and  plans  to  continue  to  do  so  until  such 
time  as  it  finds  from  its  year  to  year  analyses  and  consideration  of  this  matter 
that  the  basic  and  controlling  principles  have  been  radically  altered. 

If  the  Board  should  find  as  time  goes  on  that  such  principles  have  radically 
altered  (because,  for  instance,  of  changes  in  income  tax  regulations  pertaining 
to  tax  rates  and  other  matters)  it  will  take  such  action  by  way  of  hearings,  or 
otherwise,  as  it  may  deem  appropriate  and  equitable  to  all  interests  concerned 
at  the  time. 
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ESTIMATED  NET  RAIL  INCOME  (BEFORE  FIXED  CHARGES)  OF 
CANADIAN  PACIFIC  RAILWAY  FOR  THE  CONSTRUCTIVE 
YEAR    1956   AS    PROJECTED    BY   THE  BOARD 


ON  THE  BASIS  OF  EXISTING  PERMISSIVE 
RATE  LEVELS 

(000) 

Net  Railway  Operating  Income  after  Income  Taxes  (Exhibit  56/35)   $  41  139 

Add:  Income  Taxes  after  fixed  charges  (Exhibit  56/35)    23,935 


Net  Railway  Operating  Income  before  Income  Taxes  (Exhibit  56/35)   $  65,074 


Board  adjustments,  for  the  purposes  of  this  interim  Judgment,  based  on 
its  full  consideration  of  all  facets  of  the  evidence,  argument,  submissions,  and 
supporting  exhibits  in  the  record  of  hearings,  and  after  conducting  exhaus- 
tive investigations  on  its  ov/n  account  since  the  termination  of  the  hearings: 
Add: 

Estimated  excess  of  user  over  straight  line  depreciation — as  tem.porarily 
allowed  pending  further  consideration  by  the  Board  in  1957  (to 
which  matter  additional  reference  is  made  later  herein)   $  4^400 

Elimination  of  heaKh  and  welfare  benefits  effective  January  1,  1957 

(Vol.  984,  p.  4913)    2,709 

Estimated  Net  Railway  Operating  Income  before  Income  Taxes  $  72,183 

Less: 

Income  Taxes  after  allowance  for  fixed  charges    27,238 

$  44,947 

Add: 

Other  Railway  Income,  Express,  Commercial  Communications,  and  High- 
way Transport  (Rail) — all  alter  Income  Taxes  (Exhibit  56/35)  ....  2.815 

Estimated  Net  Rail  Income  as  projected  by  the  Board  for  the  constructive 

year  1956    47  762 

say  48,000 

PERMISSIVE  LEVEL  OF  NET  RAIL  INCOME  OF  CANADIAN  PACIFIC 
RAILWAY  FOR  THE  CONSTRUCTIVE  YEAR  1956  AS  PROJECTED  BY 
THE  BOARD  ON  THE  BASIS  OF  THE  "REQUIREMENTS" 
FORMULA  EVOLVING  FROM  THE  POST  WAR  II  RATE 
CASES  AND  CHANGES  IN  THE  UNIFORM 
CLASSIFICATION  OF  ACCOUNTS, 
EFFECTIVE  JANUARY  1,  1956 

Permissive  level  of  Net  Rail  Income  (Exhibit  56/25,  page  2): 


(000) 

Fixed  Charges   $  14,167 

Preference  Stock  Dividends    3,136 

Dividends  on  Ordinary  Stock    17,398 

Surplus    15,235 


Board  allov/ance  covering  what  it  deems  to  be  a  reasonable 
allocation  to  permissive  net  rail  income  related  to  the 
transfer,  as  of  January  1,  1956,  from  non-rail  to  net  rail 
investment  aggregating  some  $55,554,000  (Exhibit  56/25, 
p.3)  under  the  Uniform  Classification  of  Accounts   

Permissive  level  of  Net  Rail  Income  for  the  purpose  only  of 
this  Interim  Judgm.ent  patterned  on  the  basis  of  the 
existing  "requirements"  formula  before  making  any  pro- 
vision for  any  earnings  allowance  on  any  portion  of  the 
some  $214,000,000  equity  capital  investment  from  1947  to 
1955  (Exhibit  56/25,  p.3)   


$  49,936 


2,400 


$ 

say  $ 


52  336 
52,300 
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This  is  equivalent  to  a  permissive  return  of  3.9  per  cent  on  the  Net  Rail 
Investment  of  Canadian  Pacific  Railway  as  of  December  31,  1955.  On  any- 
comparable  approach,  the  1956  constructive  year  return  to  the  Canadian 
National  Railways  would  be  very  substantially  lower. 

The  aforementioned  permissive  level  of  net  rail  income  of  some  $52,300,000 
for  Canadian  Pacific  Railway  compares  with  the  amiount  of  $49,936,000  indi- 
cated by  Provincial  Counsel  (Vol.  987,  page  6268),  and  some  $63,458,000  put 
forward  by  Mr.  Crump  (Exhibit  56/25,  page  6).  In  relation  to  the  Rate  Base- 
Rate  of  Return  application,  which  was  rejected  by  the  Board  in  February  1954 
on  a  declaratory  basis,  the  requested  permissive  level  predicated  on  the  net 
rail  investment  at  December  31,  1955,  would  have  aggregated  something  in 
the  range  of  $87,000,000. 

On  the  vitally  important  matter  of  a  just  and  reasonable  permissive  level 
of  net  rail  income  for  Canadian  Pacific,  as  the  yardstick  railway,  the  Board 
would  welcome  some  broad  agreement  between  Counsel  for  the  Provinces  and 
the  Railways  as  to  what  might  now  be  deemed  equitable  to  all  interests  con- 
cerned in  general  rate  cases.  For  a  number  of  years  past,  in  such  cases,  there 
has  been  a  degree  of  mutual  acceptance  of  the  permissive  level  based  on  the 
so-called  "requirements"  formula  but  because  of  altered  conditions  the  Cana- 
dian Pacific  Railway,  as  previously  indicated,  put  forward  during  the  hearings 
the  request  for  a  substantial  increase  in  the  permissive  level.  In  the  absence 
of  agreement  between  counsel,  it  is  the  present  intention  of  the  Board  to 
adjudicate  on  the  matter  for  the  year  1957  when  it  finally  disposes  of  this 
15  per  cent  application  (to  which  matter  additional  reference  is  made  later 
herein). 

ESTIMATED  DEFICIENCY  AS  PROJECTED  BY  THE  BOARD  IN  THE 
ESTIMATED  NET  RAIL  INCOME  AND  THE  EQUIVALENT  TO  AN 
ESTIMATED  ADDITIONAL  REVENUE  YIELD  REQUIREMENT 
FROM  INCREASED  RATES  OF  CANADIAN  PACIFIC 
RAILWAY  FOR  THE  CONSTRUCTIVE  YEAR  1956 
ON  THE  RESTRICTED  BASIS  OF  THE 
'^REQUIREMENTS"  FORMULA 

(000) 

Permissive  level  of  net  rail  income  as  previously  set  out   $  52,300 

Estimated  net  rail  income  as  previously  set  out   $  48,000 

Estimated  Deficiency  in  net  rail  income  as  projected  by  the  Board  for  the 

constructive  year  1956   $  4,300 

This  estimated  deficiency  is  equivalent  to  an  estimated  additional  revenue 
yield  requirement  from  increased  rates  of  approximately,  in  round 

figures   $  8,000 

This  $8,000,000  when  reduced  by  income  taxes  of  approximately  46^ 

per  cent  would  meet  the  aforementioned  estimated  deficiency  in  net  rail 

income  of  $4,300,000. 

It  is  appropriate  at  this  point  to  note  that  the  composite  factor  of  rate 
attrition  and  traffic  erosion  was  first  introduced  by  the  railways  in  this 
15  per  cent  case  as  a  factor  in  reducing  the  amounts  to  be  expected  from  a 
general  increase.  During  the  course  of  the  hearings  the  railways  submitted 
helpful  evidence  on  their  past  experience  concerning  the  impact  of  attrition 
and  erosion  after  the  application  of  rate  increases.  Because  of  changing 
traffic  patterns,  and  notwithstanding  such  evidence,  the  Board  cannot  see 
its  way  clear  for  the  purposes  of  determining  additional  increases  at  this 
time  to  give  weight  to  such  composite  factor. 

It  is  our  intention,  however,  to  carefully  re-assess  this  matter  (to  which, 
additional  reference  is  made  later  herein)  when  there  is  available  to  the 
Board  later  data  concerning  the  impact  of  the  7  per  cent  increase  authorized 
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in  June  last,  and  some  acceptable  cumulative  evidence  related  to  the  current 
additional  increases,  and  when  the  over-all  traffic  trends  for  1957  are 
reasonably  assessable. 

INTERIM  INCREASES  (APPLICABLE  TO  THE  PRE-JULY  3,  1956  RATE 
LEVELS)  AS  NOW  AUTHORIZED  BY  THE  BOARD 
IN  THIS  INTERIM  JUDGMENT 

The  Board  has  concluded  that  it  is  proper  at  this  time  to  affirm  the 
previous  increases  of  7  per  cent,  and  12  cents  per  ton  on  coal  and  coke, 
authorized  in  Order  No.  89030,  and  the  reasons  and  conclusions  set  out  in  that 
Order,  and  further  to  authorize  those  previous  increases  of  7  per  cent,  and 
12  cents  per  ton  on  coal  and  coke,  to  be  increased  to  11  per  cent  and  18  cents 
per  ton,  respectively,  over  the  rates  in  effect  prior  to  July  3,  1956.  These  latter 
increases  may  therefore  be  substituted  for  the  previous  increases,  effective  not 
earlier  than  January  1,  1957.  Order  No.  90447  was  accordingly  issued  on 
December  17,  1956. 

These  latter  increases  include  a  currently  additional  4  per  cent,  and  6  cents 
per  ton  on  coal  and  coke. 

Based  on  the  previously  estimated  additional  revenue  yield  requirement 
of  some  $8,000,000,  these  additional  increases  of  4  per  cent,  and  6  cents  per 
ton  on  coal  and  coke,  are  granted  with  a  view  to  the  possible  correction  of  the 
previously  estimated  deficiency  of  $4,300,000  in  the  net  rail  income  for  the 
constructive  year  1956,  as  projected  by  the  Board  for  Canadian  Pacific  as  the 
yardstick  railway. 

For  the  purposes  only  of  this  interim  judgment,  the  components  of  the 
aforementioned   estimated   additional   revenue   yield   requirement    of  some 


$8,000,000  are  computed  by  the  Board  on  the  following  basis: 

(000) 

From  Coal  and  Coke:  6/13  of  $833,000   $  384 

From  com.petitive  rates:  4/7  of  $2,400,000  as  estimated  in  the 

7  per  cent  interim  computations    1,371 

From.  Agreed  Charges    135 

From  general  freight  t:^aflic: 

4  per  cent  on  $150,600  000    6,024 

From  miscellaneous  traffic: 

4  per  cent  on  $3,300,000    132 


$  8,046 


Or  an  approximate  yield  requirement  in  round  figures  of  .  . .  .$8,000 


It  should  be  noted  that  this  approximate  yield  requirement  of  some 
$8,000,000  as  related  to  the  currently  authorized  additional  increases  of  4 
per  cent,  and  6  cents  per  ton  on  coal  and  coke,  (after  eliminating  the  factors 
of  attrition  and  erosion  in  the  manner  above  set  out)  compares  with  Canadian 
Pacific's  estimated  result  of  an  additional  8  per  cent,  and  13  cents  per  ton  on 
coal  and  coke,  i.e.,  the  entire  balance  of  this  application  (after  allowing  for 
their  projections  on  rate  attrition  and  traffic  erosion)  aggregating  some 
$7,600,000,  including  agreed  charges. 

The  aforementioned  additional  increases  of  4  per  cent,  and  6  cents  per 
ton  on  coal  and  coke,  are  authorized  pending  the  re-assessment  by  the  Board 
of  the  factors  of  attrition  and  erosion  together  with  the  overall  situation  when 
the  1956'  actual  and  1957  forecasted  results  are  made  available  to  us  for  further 
analyses  and  consideration  in  early  1957,  as  dealt  with  in  the  immediately 
following  section  herein. 
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The  Board  is  of  the  opinion  that  meanwhile  the  net  rail  income  deficiency 
position  of  Canadian  Pacific  as  estimated  by  the  Board  for  the  constructive 
year  1956  will  continue  during  the  early  months  of  1957  to  such  an  extent  as 
to  make  it  appropriate  and  just  to  authorize  the  above  mentioned  additional 
increases  at  this  time. 

REQUIRED  ACTUAL  AND  CONSTRUCTIVE  YEARS'  NET  RAIL  INCOME 
RESULTS  OF  BOTH  MAJOR  RAILWAYS  FOR  1956  IN  CONJUNCTION 
WITH  THEIR  OFFICIALLY  FORECASTED  CALENDAR  AND 
CONSTRUCTIVE  YEARS'  RESULTS  FOR  1957 

The  Board  will  require  the  above  mentioned  data  and  presently  anticipates 
that  such  data  will  be  completed  and  made  available  to  it  in  February  or 
March  1957.  At  that  time,  WITH  PARTICULAR  EMPHASIS  ON  THE  1957 
FORECASTS,  such  further  analyses  and  consideration  as  may  be  deemed 
appropriate  in  the  circumstance  covering  revenues  and  expenses  in  general 
will  include: 

(a)  The  impact  of  international  rate  levels  on  Canadian  railway  revenues; 

(b)  The  impact  on  the  railways'  operating  expenses  of  basic  wage  and 
fringe  benefit  costs  together  with  material  costs; 

(c)  The  cost  of  money  for  Canadian  Pacific  financing; 

and  in  conjunction  therewith  a  re-assessment,  inter  alia,  of  such  special 
matters  as: 

(d)  The  permissive  level  of  Canadian  Pacific's  net  rail  income  in  general 
rate  cases  (including  consideration  of  the  equity  capital  investment 
since  1947); 

(e)  The  additional  net  rail  investment  of  Canadian  Pacific  during  the 
year  1956; 

(/)  The  impact  of  the  rate  attrition  and  traffic  erosion  factors  which  has 
resulted  from  the  7  per  cent  (in  1956)  and  now  the  additional  4 
per  cent  increases; 

(gf)  Depreciation  factors  from  a  sound  economic  and  equitable  rate  regula- 
tory viewpoint  under  conditions  which  properly  may  be  deemed  to 
cover  abnormal  or  subnormal  use  of  rail  facilities  in  any  given  period, 
compared  with  the  so-called  straight  line  method; 

(h)  The  requirement  of  reasonable  uniformity  as  between  both  major 
railways  in  the  application  of  methods  pertaining  to  the  depreciation 
factors  set  out  in  (g); 

(i)  Coal  and  Coke  and  other  commodity  rates  as  dealt  with  later  herein 
under  the  caption  "Special  Pleadings"; 

and  such  other  matters  as  then  may  be  deemed  to  be  relevant  to  the  final 
disposition  of  this  case. 

The  required  further  analyses  and  consideration  by  the  Board  in  early 
1957  of  the  important  over-all  matters  outlined  in  this  section  will  relate  to 
the  adjudication  of  the  then  remaining  balance  of  this  applicaion,  i.e.,  a  further 
requested  4  per  cent  and  a  further  requested  7  cents  per  ton  on  Coal  and  Coke. 

NET  RAIL  INVESTMENT  OF  CANADIAN  PACIFIC  RAILWAY  AS 
ADOPTED   BY  THE   BOARD   BASED   ON   THE   ANALYSES  OF 
CAPITAL  EXPENDITURES  AND  DEPRECIATION  RESERVES 
FROM  1881  TO  DECEMBER  31,  1955,  INCLUDING 
ALLOWANCE  FOR  WORKING  CAPITAL 

The  net  rail  investment  of  the  Canadian  Pacific  Railway  as  of  December  31, 
1955,  as  reported  to  the  Board  by  its  accounting  advisers,  Messrs.  Riddell, 
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Stead,  Graham  and  Hutchison,  under  date  September  19,  1956,  aggregated 
some  $1,332,000,000  in  comparison  with  some  $1,347,000,000  as  submitted  by 
the  Canadian  Pacific  (Exhibit  56-25  page  1). 

This  difference  of  some  $15,000,000  has  been  the  subject  of  considerable 
correspondence  and  several  conferences  between  the  Board  and  its  accounting 
advisors  and  the  Canadian  Pacific  Railway  and  its  auditors,  Messrs.  Price, 
Waterhouse  and  Co.  The  accounting  factors  underlying  this  $15,000,000  are 
technical  in  character  and  involve  a  differing  professional  opinion  between  two 
highly  regarded  international  firms  of  chartered  accountants.  After  due  con- 
sideration of  all  such  underlying  factors  the  Board  considers  it  just  and 
reasonable  to  adopt  a  compromise  amount  of  $1,340,000,000  for  the  net  rail 
investment  of  the  Canadian  Pacific  Railway  as  of  December  31,  1955.  The 
resultant  reduced  difference  of  some  $7,000,000  is  equivalent  to  approximately 
six-tenths  of  one  per  cent  in  relation  to  such  net  investment. 

The  Board  will  also  determine  as  soon  as  practicable  the  additional  net 
rail  investment  for  the  year  1956,  as  mentioned  in  the  first  preceding  section 
herein. 

SPECIAL  PLEADINGS: 

Under  this  heading,  as  in  similar  previous  cases,  we  are  urged  either  to 
exclude  certain  traffic  from  rate  increase,  or  modify  the  extent  of  increase. 
Some  of  these  representations  dispute  the  need  for  any  increase  in  revenue  by 
the  railways,  or  assert  that  if  granted  it  would  defeat  the  purpose  by  driving 
traffic  to  other  media  of  transportation.  Some  go  further  and  assert  that  an 
increase  would  accentuate  an  already  existing  disparity  between  competitive 
and  non-competitive  rates. 

To  all  of  these  representations  we  have  given  as  much  consideration  as 
it  is  possible  to  give  in  the  circumstances  prevailing. 

More  specific  representations  are  made  as  to  ability  to  stand,  or  pass  on, 
the  increases  proposed  by  the  railways;  also  to  the  modification  of  any  increase 
by  limiting  the  amount  either  percentagewise  or  by  establishing  a  maximum 
amount  of  increase. 

The  agricultural  industry  asserts,  through  several  of  its  organizations,  that 
no  increase  should  be  allowed  on  its  products  or  the  supplies  and  equipment 
which  it  purchases  and  ships,  mainly  on  the  grounds  that  the  railways  can 
forego  increases  whereas  the  farmers  cannot  either  pass  them  on  or  absorb 
them;  that  agricultural  producers  are  not  sharing  in  the  present  general  pros- 
perity; and  that  an  increase  in  rates  will  affect  the  cost  of  feed  grains. 

Other  associations  of  manufacturers  or  shippers  stress  the  undesirable 
stretching  of  the  "spreads"  in  rates  as  between  short  and  long-haul  traffic,  and 
seek  modified  increase  or  maxima  sums.  In  this  respect  the  Dominion  Steel 
and  Coal  Corporation  points  to  the  widening  of  the  rate  spread  on  iron  and 
steel  products  from  the  Maritime  provinces  over  the  rates  paid  by  its  competi- 
tors in  Ontario  and  Quebec,  and  suggests  that  no  greater  increase  be  authorized 
on  these  commodities  than  fifty  per  cent  of  the  basic  increases  finally  author- 
ized in  these  proceedings  but  in  any  event  not  to  exceed  seven  per  cent. 

The  Maritime  lumber  industry  asserts  that  its  shipments  to  central  Cana- 
dian territory  have  steadily  declined,  chiefly  due  to  the  establishment  of  com- 
petitive rates  for  competitor's  shipments  within  central  territory.  The  British 
Columbia  lumber  industry  seeks  to  have  applied  the  same  level  of  increase  as 
obtains  from  United  States  shipping  points. 

The  base  metal  mining  industry  of  British  Columbia  requests  that  a 
maximum  increase  of  30  cents  per  ton  be  fixed  for  ores  and  concentrates,  or 
alternatively  a  revision  be  made  in  the  present  method  of  relating  rates  to- 
smelter  values. 
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The  western  coal  industry  presented  detailed  studies  to  show  the  depressed 
condition  it  was  in,  due  mainly  to  the  expansion  in  development  of  competitive 
fuels.  The  Manitoba  Hydro-Electric  Board  opposed  any  fixed  flat  charge 
increase  per  ton  on  the  grounds  that  transportation  charges  are  predicated 
upon  the  distance  hauled.  It  requests  no  increase  on  Lignite  coal  when  shipped 
in  lots  of  2,000  tons  or  more  within  300  miles  of  the  Lignite  fields.  The  coal 
industry  seeks  assistance  from  the  railways,  and  has  made  representations  to 
them,  to  tide  them  over  a  difficult  period  of  re-adjustment  and  until  there  is 
brought  about  an  expected  revival  in  the  demand  for  solid  fuels. 

Although  all  too  briefly  stated,  the  summary  aforesaid  indicates,  m.ainly, 
that  the  problems  are  peculiarly  ones  for  management  consideration  of  the 
railways,  and  no  doubt,  as  in  the  case  of  the  coal  industry,  have  been  or  can 
be  reviewed  by  the  carriers. 

In  the  application  of  the  railways,  with  which  we  are  dealing  now,  they 
propose  a  modified  increase  on  coal  and  coke.  This  is  in  accordance  with 
previous  like  applications,  with  which  we  have  concurred.  While  there  are 
some  instances  where  a  fixed  sum  increase  will  be  greater  than  by  applying 
the  allowed  percentage,  nevertheless  the  amount,  of  itself,  is  moderate.  We 
are  not,  at  this  time,  allowing  the  full  increase  proposed,  but  we  have  decided 
that  we  cannot  exclude  this  traffic  from  some  share  of  the  increased  burden  of 
providing  transportation  service. 

We  will  not  allow  any  increase  unless  the  necessity  therefor  is  plainly 
evident.  In  this  respect  we  cannot  accept  the  representations  that  no  increase 
be  allowed,  as  some  advocate,  because  of  the  feeling  that  may  prevail  as  to  its 
necessity.  We  have  weighed  all  the  evidence  in  this  respect  and  have  found 
such  need  does  exist. 

The  representations  which  have  been  made  as  to  increased  "spreads" 
between  long  and  short-haul  rates  is  by  no  means  new.  There  are  many 
critics  who  point  up  the  undesirability  of  horizontal  increases,  particularly 
stressing  the  amounts  in  cents  per  one  hundred  pounds  by  which  such  "spreads" 
increase,  but  it  has  not  been  shown  in  what  way  this  feature  can  be  avoided 
without  either  placing  a  higher  rate  burden  on  short  haul  traffic  or  reducing 
the  earning  power  of  the  carriers  by  granting  them  rate  levels  too  low  to 
produce  the  revenue  they  should  be  entitled  to  seek  for  the  service  they 
provide. 

In  the  so-called  17  per  cent  case  (68  C.R.T.C.  273)  the  railways  had 
proposed  a  flat  percentage  increase  without  exceptions,  or  an  increase  of  one 
per  cent  higher  if  certain  exceptions  were  included.  We  experimented  at  that 
time  with  "exceptions"  by  holding  the  rates  on  potatoes  down  to  the  level  of 
the  previous  12  per  cent  interim  increase,  only  to  find  immediately  thereafter 
that  the  market  price  of  the  goods  rose  to  extraordinary  heights.  We  became 
aware  that  the  increase  in  price  was  due  to  shortage  of  goods;  however,  such 
modification  as  was  there  effected  in  the  rate  level  has  remained  in  effect. 

We  also  established  a  miximum  increase  of  10  cents  per  2,000  lbs.  on 
Building  Sand  and  Gravel  and  20  cents  per  ton  on  Crushed  Stone  and  Stone 
Screenings,  only  to  be  assailed  immediately  by  the  crushed  stone  producers 
that  their  product  was  competitive  with  gravel.  We  promptly  cancelled  these 
exceptions  so  that  a  uniform  increase  applied  thereto,  evidently  to  the  satis- 
faction of  those  concerned  as  no  further  complaint  was  made. 

The  Board  has  adequate  power  to  fix  reasonable  and  non-discriminatory 
rates  but  is  of  the  opinion  that,  except  in  respect  of  coal  and  coke  where  the 
usual  practice  of  special  treatment  has  been  followed,  justification  has  not  been 
shown  for  excluding  or  excepting  from  the  application  of  the  interim  increase 
herein  authorized  any  of  the  traffic  or  rates  in  respect  of  which  special  pleadings 
were  put  forward.    Moreover,  although  the  Board  heard  and  considered  in 
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these  proceedings  all  that  the  parties  said  in  respect  of  these  special  pleas,  the 
Board  is  convinced  that  it  is  extremely  difficult  to  deal  in  a  general  revenue 
case  with  claims  for  relief  based  on  individual  circumstances  without  incurring 
the  risk  of  creating  unreasonable  rates  for  some  and  preferential  rates  for 
others,  and  the  Board  feels  that  claims  of  this  kind,  with  all  their  implications, 
are  capable  of  being  dealt  with  more  satisfactorily  to  all  concerned  in  separate 
proceedings  rather  than  in  a  general  revenue  case.  The  way  is  open  at  all 
times  for  any  aggrieved  party  to  attack  any  individual  rate  which  he  may 
consider  is  unreasonable  or  unjustly  discriminatory. 

Spreads  in  rates  as  between  different  shippers'  traffic  are  mainly  due  to 
difference  in  the  distance  which  the  traffic  must  be  hauled  by  the  carrier.  In 
general,  rate  scales  or  specific  rates  for  longer  distances  reflect  a  lower  revenue 
yield  per  ton-mile,  or  in  other  words  the  tapering  of  the  rates  favours  the 
longer  distances.  Tests  which  have  been  made  do  not  indicate  any  undue 
distortion  of  the  taper  by  applying  a  uniform  percentage  increase.  On  the 
other  hand  if  we  establish  maximum  "hold  downs"  considerable  distortion  takes 
place.  It  must  be  remembered  that  in  every  revenue  case  the  objective  has 
been  to  permit  recovery  of  increased  cost  of  performing  the  service.  This 
increase  in  cost  prevails  in  equal  measure  to  the  so-called  '^spread"  as  to  the 
short-haul  rate. 

It  is  within  the  power  of  a  railway,  subject  to  not  creating  unjust  dis- 
crimination, to  modify  its  rates  to  meet  adverse  conditions  affecting  shippers 
when  it  is  convinced  that  such  conditions  will  militate  against  its  ability  to 
earn  revenue  from  the  carriage  of  the  traffic.  This  might  be  regarded  as  being 
within  the  field  of  "assistance"  rates  which  the  Board  has  time  and  again 
stated  it  does  not  possess  the  power  to  direct. 

With  the  fullest  appreciation  of  the  representations  we  have  received  in 
this  respect  we  cannot  see  our  way  clear  to  limit  the  authorized  increase  in 
the  manner  requested. 

Dijjerential  Routes  via  Water  Carriers: — 

The  Winnipeg  Chamber  of  Commerce,  supported  by  the  Manitoba  govern- 
ment and  the  Windsor  Chamber  of  Commerce,  opposed  that  part  of  the  railways' 
application  which  reads: 

"Recognized  difTerentials  via  rail,  water  and  rail  routes  to  be  preserved  as  far 
as  may  be  practicable,  even  though  certain  rates  via  differential  routes  may  be 
lower  or  higher  than  would  otherwise  prevail." 

It  also  objects  to  the  terms  of  our  interim  Order  No.  89030  which  stated, 
in  part:  — 

"Recognized  differentials  via  rail-water-rail,  and  water-rail  joint  routes  to 
be  preserved  as  far  as  may  be  practicable  .  .  ." 

The  challenge  goes  mainly  to  the  point  that  by  maintaining  established 
differentials  the  rates  via  the  water  routes  are  increased  by  greater  amounts 
than  would  occur  if  the  same  percentage  increase  as  allowed  to  rail  lines  was 
the  measure  of  the  increased  rates.  It  also  takes  issue  with  the  fact  that  none 
of  the  water  lines  involved  in  these  differential  rates  has  established  a 
revenue  need. 

The  present  railway  application  was  launched  on  May  15,  1956  but  on 
June  26,  1956  the  Winnipeg  Chamber  of  Commerce  filed  with  the  Board  a 
separate  application  attacking  the  differential  route  rates  on  the  grounds  of 
unjust  discrimination  and  undue  preference.  This  application  contains  much 
of  the  same  representations  as  are  made  in  these  procedings. 
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Upon  reviewing  the  authorizations  given  in  previous  revenue  case,  we  are 
of  the  opinion  that  the  Board  is  mainly  responsible  for  the  misunderstanding 
which  has  arisen  as  to  the  intent  of  our  Orders  in  this  respect.  The  words 
"Recognized  differentials  ...  to  he  preserved"  certainly  are  capable  of  being 
interpreted  as  being  a  mandatory  direction  to  maintain  th  differential  rela- 
tionship, but  it  was  never  the  Board's  intention  that  it  should  be  so. 

We  are  acutely  aware  that  this  differential  relationship  has  prevailed  for 
many  years  and  has  not  always  been  uniform  from  year  to  year.  The  differ- 
entials are  not  prescribed  by  the  Board,  but  have  been  understood  to  reflect 
a  competitive  adjustment  as  between  competing  carriers,  and,  more  latterly,  by 
agreement  amongst  them. 

In  computing  rate  increases  designed  to  permit  the  rail  carriers  to  recover 
their  increased  costs,  the  Board  is  primarily  concerned  with  the  accuracy  of 
revenue  estimates.  These  estimates  necessarily  reflect  traffic  patterns  which, 
if  disturbed  unduly,  v/ill  throw  out  of  focus  the  computations  upon  which 
the  revenue  deficiency  is  based.  It  is  not  suggested  that  this  important  con- 
sideration should  prevent  these  protestants  from  exercising  their  right  of 
complaint  or  to  be  heard  thereon. 

The  whole  tenor  of  our  Orders  in  these  general  revenue  cases  is  to  permit, 
not  require,  a  rate  adjustment.  This  concept  goes  equally  to  the  matter  of 
maintaining  differentials. 

With  an  application  before  us  concerning  the  merits  of  the  water  route 
joint  rates,  as  yet  to  be  fully  dealt  with,  and  which  may  be  set  down  for  full 
hearing  shortly,  we  feel  compelled  to  follow  our  former  practice  except  that 
the  words  "to  be  preserved"  will  read  "may  be  preserved". 

We  regard  it  to  be  unimportant  that  a  representative  of  the  Lake  Freight 
Association  requested  that  this  authorization  be  given  as  part  of  the  authorizing 
Order.  The  practice  has  been  to  gramt  separate  authority  to  that  body  to 
adjust  its  "water-rail"  rates,  where  differentially  related  to  "all-rail"  and  we 
do  not  anticipate  that  inclusion  of  this  permission  in  our  Order  in  this  case  will 
affect  the  final  disposition  of  the  separate  application  now  pending. 

In  reaching  its  conclusions  the  Board  has  considered  all  the  evidence, 
submissions,  argument  and  information  given  by  the  parties  although  it  has 
not  deemed  it  necessary  to  deal  specifically  with  each  and  all  of  them  in  this 
Judgment.  Some  of  the  submissions  and  argument,  in  their  broad  sense,  are 
repetitive  of  submissions  and  arguments  that  the  Board  has  dealt  with  and 
determined  on  previous  occasions. 

In  conclusion,  it  hardly  needs  to  be  re-stated  that  this  is  an  interim,  not  a 
final,  judgment  and  that  the  Board  will  carefully  review  this  Judgment  in  reach- 
ing its  final  determination  of  the  application. 

Written  as  of  December  17,  1956,  and  dated  December  28,  1956. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner 

F.  M.  MacPHERSON, 

Commissioner 


L.  J.  KNOWLES, 

Commissioner 
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Notes  of  Mr.  Commissioner  L.  J.  Knowles 

Owing  to  circumstances  beyond  my  control,  I  was  unable  to  participate  as 
fully  as  I  would  have  liked  in  the  preparation  of  the  present  Judgment  of  the 
Board.  However,  I  concur  in  the  general  conclusions  thereof  and  I  only  desire 
to  add  a  few  observations  and  conclusions  of  my  own,  which  I  think  serve  to 
explain  my  concurrence  in  the  findings  therein  contained. 

Estimates  of  Revenues  hy  the  Railways 

So  far  as  the  railways  are  concerned,  I  consider  that  even  the  (upward) 
revised  estimates  made  for  1956,  if  used  as  a  basis  for  the  revenues  of  the  rail- 
ways for  1957,  may  well  be  too  low  (barring,  of  course,  any  possibility  of  a 
general  economic  upheaval  caused  by  the  present  state  of  world  affairs).  That 
their  expenses  will  be  greater  can  hardly  be  challenged. 

With  the  evidence  before  us,  for  reasons  which  follow,  I  would  not  be  dis- 
posed to  do  more  than  grant  a  4  per  cent  increase,  and  this  only  on  an  interim 
basis,  unless  and  until  the  railways  supply  further  estimates  of  revenues  and 
expenses,  for  at  least  the  year  1957. 

This  Board  has  never  confined  itself  exclusively  to  using  the  Canadian 
Pacific  as  the  only  source  of  information  regarding  the  prosperity  (or  other- 
wise) of  the  railways  of  Canada.  Dealing,  however,  with  that  "yardstick"  rail- 
way for  the  purposes  of  this  case,  it  may  be  noted  that  the  Canadian  Pacific  has 
generally  refrained  in  its  evidence  from  projecting  any  estimate  of  its  possible 
revenues  for  1957;  it  merely  says,  in  effect:  "Here  is  what  we  have  earned  in  the 
first  9  (or  10)  months  of  1956;  here  are  our  expenses  for  the  same  (or  a  shorter 
period  because  the  internal  statistics  of  expenses  naturally  lag  behind  those  of 
revenues) ;  here  is  what  we  estimate  we  shall  earn  for  the  whole  of  1956,  based 
on  our  performance  to  date  on  a  careful  second  estimate  ($19  millions  gross 
earnings  higher  than  the  first  estimate),  and  here  are  our  expected  and  esti- 
mated expenses  for  the  whole  year  of  1956". 

It  should  be  emphasized,  however,  that  the  Board  is  not  herein  authorizing 
increases  in  freight  rates  for  1956.  It  was  asked  to  permit  an  immediate 
15  per  cent  increase  (with  25^  per  ton  on  coal  and  coke)  without  limitation  as 
to  its  future  applicability.  The  increase  herein  authorized  will  be  effective  in 
1957  because  that  is  the  next  whole  year  with  which  we  have  to  deal. 

If  credence  is  to  be  given  to  the  estimates,  forecasts  and  opinions  of  some 
of  our  leading  bankers  and  industrialists,  Canada  in  the  year  1957  can  expect 
an  increase  in  gross  national  product  and  this  should  result  in  larger  gross  rail- 
way earnings.  True,  increases  in  prices  will  be  included  in  the  gross  national 
product  for  1957,  but  there  seems  to  be  no  doubt  of  greater  production  of  goods 
also.  Such  increases  resulting  in  greater  freight  traffic  cannot  always  be  trans- 
lated into  relatively  the  same  larger  net  railway  earnings;  for  example,  if  the 
maximum  daily  rated  capacity  of  a  regularly  scheduled  freight  train  is  70  aver- 
age carloads,  and  if  on  any  particular  day  10  per  cent  more  traffic  is  offered  (say 
7  additional  carloads),  such  7  carloads  cannot  be  added  to  the  maximum  70-car 
train;  what  it  means  is  that  two  trains  would  be  needed,  with  all  the  attendant 
additional  expenses  for  the  second  train — not  necessarily  double  the  expenses 
(because  the  dispatchers,  freight  agents  and  superintendents  would  not  have  to 
be  duplicated)  but  the  train  crews,  fuel,  and  similar  expenses  of  that  kind, 
would  have  to  be  practically  doubled. 

Estimates  of  greater  gross  railway  freight  revenues  based  on  increased 
traffic  must  therefore,  to  some  extent,  be  offset  by  expenses  over  and  above 
normal  expenses. 
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If,  of  course,  on  the  other  hand,  a  light  tonnage  train  can  be  ''filled  out" 
by  additional  cars  on  any  particular  day  or  days,  then  revenues  on  that  train 
go  up  more  than  normal  expenses.  It  is,  however,  a  fact  that  any  considerable 
upsurge  of  business  occurs  mainly  between  the  great  manufacturing  areas  and 
distributing  points — between  which  points  many  freight  trains  are  already  at 
the  limit  of  their  haulage  capacity,  and  more  business  means  more  trains,  as 
outlined  in  the  above  comments. 

It  therefore  requires  a  wide  knowledge  of  operating  and  traffic  conditions 
on  every  section  of  the  railway  to  estimate  what  additional  traffic  (or  increased 
loads  in  cars)  means  to  the  railways.  Many  estimators  of  railway  revenues 
appear  to  overlook  these  factors. 

Estimates  of  Revenues  by  the  Provinces 

I  wish  to  comment  also  upon  an  aspect  of  the  estimates  submitted  by 
Mr.  Moffat,  from  Manitoba,  a  witness  for  whose  competency  I  have  the  highest 
regard.  The  witness  (being  handicapped  by  lack  of  separate  statistics  of  car- 
loadings  for  the  Canadian  Pacific  Railway  as  distinct  from  All-Canada),  could 
not  definitely  reconcile  his  criticism  of  Canadian  Pacific  estimates  with  his  own 
estimates.  The  fact  is,  as  was  later  pointed  out  by  Counsel  for  the  Canadian 
Pacific,  that  the  principal  reason  for  heavier  average  loads  per  car  within 
Canada  in  1956  is  due  mainly  to  two  items: 

(a)  The  increasing  large  number  of  heavy  loads  per  car  of  iron  ore,  which 
are  carried  almost  exclusively  by  the  Canadian  National  Railways,  the  Algoma 
Central  Railway,  and  the  Quebec,  North  Shore  and  Labrador  Railway.  Owing 
to  the  accident  of  geographical  location,  the  iron  ore  of  Canada  is  located  where 
the  Canadian  Pacific  cannot  participate  in  the  haul  (except  for  some  small 
mines  on  the  Canadian  Pacific  lines  which  may  now  be  re-opening  if  the  urgent 
demand  for  iron  ore  continues).  The  heavy  cars  of  iron  ore  hauled  by  the  other 
railways  therefore  can  have  no  effect  towards  increasing  the  average  load  per 
car  of  the  Canadian  Pacific. 

(b)  The  second  main  assumption  in  Mr.  Moffat's  suggested  increased  aver- 
age loads  per  car  for  1956  and  for  1957  lies  in  the  fact  that  there  has  been,  in 
the  past  few  months,  a  large  increase  in  the  grain  loadings  in  Western  Canada, 
resulting  (on  both  the  Canadian  National  and  the  Canadian  Pacific)  in  an 
increase  in  the  average  loaded  weight  of  all  cars.  Wheat  in  Western  Canada  on 
the  average  loads  to  50  tons  or  more  per  carload — but  it  will  produce  no 
increases  from  increased  rates,  for  the  reason  that  the  grain  rates  from  Western 
Canada  to  the  Head  of  the  Lakes  are  statutory,  and  cannot  be  increased  under 
the  provisions  of  Section  328  of  the  Railway  Act.  This  average  of  over  50  tons 
on  wheat  is  much  greater  than  the  C.P.R.  average  of  all  freight  of  about  32  tons. 

Therefore,  so  far  as  western  wheat  is  concerned,  any  reflection  of  the  higher 
loading  weight  per  car  of  such  grain,  in  a  general  average  (as  used  by 
Mr.  Moffat)  means  nothing  in  the  way  of  increased  revenues  from  increased 
freight  rates;  it  only  means  that  the  railways  are  carrying  more  western  grain 
to  the  Lakehead  (or  to  Vancouver  for  export)  at  the  "Crow's  Nest  Pass"  rates. 
True,  it  increases  the  railways'  revenues,  but  not  to  the  extent  of  other  traffic 
which  is  subject  to  increased  rates.  The  inclusion  of  western  grain,  therefore, 
in  a  prognostication  of  increased  average  revenues,  or  even  for  reduced  unit 
expenses  due  to  average  greater  loads,  is  erroneous,  and  probably  had  I  ques- 
tioned Mr.  Moffat  about  it  at  the  time  he  gave  his  evidence,  he  would  have 
admitted  it. 
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RATE  ATTRITION  AND  TRAFFIC  EROSION 

I  also  wish  to  add  a  few  words  in  respect  of  the  railway  estimates,  in  regard 
to  "rate  attrition"  and  "traffic  erosion".  The  fact  is,  the  railways  are  now 
proving  by  their  own  consideration  of  "rate  attrition"  (i.e.,  reducing  formerly 
increased  rates  because  of  the  necessity  to  do  so  to  retain  traffic) ;  and  by  con- 
sideration of  "traffic  erosion"  (i.e.,  the  actual  loss  of  traffic  through  increased 
rates)  that  the  rate  structure  has  become  top-heavy,  at  least  in  the  upper 
brackets,  as  was  pointed  out  by  the  Province  of  Manitoba  in  reference  to  an 
exhibit  of  an  article  in  the  "Railway  Age"  (of  New  York  City)  which  outlines 
a  proposal  for  a  continuing  committee  to  study  the  whole  rate  structure  of  the 
United  States  with  a  view  to  (a)  reducing  high  rates  where  they  are  driving 
traffic  away  from  the  railways;  (b)  leaving  alone  the  great  "middle  band"  of 
freight  rates  that  are  "paying  their  way"  on  a  reasonable  basis;  and  (c)  increas- 
ing rates  where  they  are  patently  below  the  cost  of  transporting  the  goods. 
However,  it  should  be  remembered  that  conditions  in  the  U.S.  are  "not  on  all 
fours"  with  those  in  Canada. 

The  Board  itself,  however,  pointed  out  in  the  Class  Rate  case,  44  J.O.R.  &  R., 
at  p.  45  (as  far  back  as  February  28,  1955 — almost  two  years  ago),  the 
tremendous  erosion  that  had  taken  place  in  "class  rate"  traffic  from  1949  to  1953, 
that  is  from  44,971  tons  (4-day  sample)  to  26,461  tons  (a  reduction  of  about 
41  per  cent  in  tonnage).  It  is  to  be  noted  that  the  trend  is  now  reversed — our 
1955  Waybill  Analysis  compared  with  1954  shows  a  substantial  upward  trend 
in  tonnage  of  class-rated  traffic  since  the  equalized  class  rates  were  made  effec- 
tive on  March  1,  1955.  Some  of  that  increase  is  due  to  the  transfer  of  some 
traffic  (e.g.,  fruits  and  vegetables)  from  "commodity"  rates  to  "class"  rates; 
but,  in  my  opinion,  there  is  still  a  substantial  balance  of  increase  in  class-rated 
traffic  itself — due  partly  to  the  equalized  scale,  and  partly  to  increased  traffic. 

REQUESTS  FOR  EXCEPTIONS  TO,  AND  MODIFICATIONS  OF. 
THE  INCREASED  RATES 

At  the  risk  of  repeating  in  part  some  of  what  is  already  contained  in  the 
present  Judgment  of  the  Board,  I  wish  to  add  the  following  observations. 

Agricultural  Products: 

The  Canadian  Federation  of  Agriculture  was  represented  by  Dr.  Hope,  a 
well-qualified  economist  who  also  operates  a  farm  himself  near  Ottawa,  and 
who  ably  presented  a  brief  and  evidence  to  demonstrate  the  position  of  the 
farming  industry.  His  thesis  was  (1)  that  the  decline  in  net  income  of  our 
important  farming  industry  over  the  past  few  years  did  not  warrant  an  increase 
in  freight  rates  on  what  is,  in  several  respects,  a  "marginal"  position  of  those 
engaged  in  the  industry;  (2)  that  the  high  average  cost  of  railway  labour,  com- 
pared with  the  average  of  all  other  industries  in  Canada  should  not  be  imposed 
on  the  freight  payer  who  ships  or  receives  agricultural  products,  and  therefore 
did  not  warrant  an  increase  in  freight  rates  on  such  products.  Dr.  Hope  did  not 
specifically  say  so,  but  he  left  the  impression  (on  me  at  least)  that  he  was 
arguing  either  that  railway  wages  should  be  made  on  the  average  level  of  all 
industries  in  Canada,  or  that,  when  railway  labour  is  paid  higher  than  the 
average  of  all-inclusive  industries,  it  should,  in  return,  produce  higher  efficiency 
in  the  haulage  and  handling  of  freight  traffic,  and  thus  reduce  the  unit  cost  of 
haulage  to  such  an  extent  that  no  further  increase  in  freight  rates  need  be  per- 
mitted (at  least  on  agricultural  products). 
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Dr.  Hope,  however,  overlooked  six  important  factors  in  the  agricultural 
situation  as  follows: 

1.  Both  gross  and  net  farm  income,  according  to  D.B.S.  and  other  statis- 
tics, is  now  on  the  upgrade  (although  it  may  not  have  fully  overtaken 
the  decline  since  five  years  ago) ; 

2.  The  wages  of  railway  labour,  settled  by  Conciliation  Boards,  are  based 
upon  the  higher  average  wages  of  heavy  industry  (not  the  average  of 
all  industry).  Increases  in  railway  earnings  must  therefore  take  into 
account  that  factor; 

3 .  The  farmer  in  Western  Canada  does  not  suffer  any  increases  in  freight 
rates  on  all  his  grain  shipped  to  the  Lakehead;  nor  to  the  Pacific  coast 
for  export; 

4.  The  farmer  in  Eastern  Canada  has  many  special  freight  rates  on  his 
products,  made  for  the  purpose  of  encouraging  farming; 

5.  The  farmer  in  Western  Canada  participates  in  the  subsidy  of  $7  mil- 
lion per  annum  on  his  inbound  manufactured  necessities  from  points 
in  Eastern  and  Southern  Ontario,  Quebec,  and  the  Maritimes,  under 
the  provisions  of  the  so-called  "Bridge  Subsidy"  or  ''Trackage  Sub- 
sidy" for  the  extra  haul  around  Lake  Superior,  provided  for  in  Sec- 
tion 468  of  the  Railway  Act. 

6.  In  the  "equalized"  class  rate  revision  of  March  1,  1955,  the  western 
farmer  received  a  substantial  reduction  on  his  groceries,  hardware, 
agricultural  implements  and  other  "classified"  articles  from  points  in 
Eastern  Canada,  and  on  the  same  articles  between  practically  all 
points  Winnipeg  and  west  thereof. 

These  comments  will  also  answer  similar  allegations  contained  in  the  brief 
of  the  Interprovincial  Farm  Union  Council. 

Coal 

The  Western  Coal  Operators'  Association  and  the  Canadian  Commercial 
Coal  Dock  Operators'  Association  requested  that  the  increase  of  12  cents  per  ton 
already  allowed  on  coal  be  rescinded;  and/or  that  no  further  increase  be 
granted.  These  requests  were  made  on  two  bases:  one  by  the  Western  Coal 
Operators  that  the  coal  industry  had  been  rapidly  declining  for  about  five  years; 
it  was  stated  that  many  mines  have  already  been  closed  because  it  is  not 
economical  to  operate  them;  and  that  even  the  12-cent  increase  made  it  difficult 
for  some  mines  to  continue  in  operation.  This  submission  was  made  on  behalf 
of  all  the  semi-anthracite,  bituminous,  sub-bituminous  and  lignite  coal  opera- 
tors of  Western  Canada  (lignite  coal  is  produced  only  in  Saskatchewan,  while 
other  kinds  of  coal  are  produced  in  Alberta  and  British  Columbia).  The 
original  submissions  of  the  lignite  coal  operators  for  a  difference  in  treatment 
of  increases  on  lignite  coal  versus  other  kinds  of  coal  was  withdrawn  at  the 
hearing.  The  second  basis  was  submitted  by  the  Eastern  Coal  Dock  Operators 
that  coal  rates  in  Eastern  Canada  were  already  too  high  and  should  have  no 
further  increase. 

As  the  Board  has  stated  in  the  Judgment  in  the  recent  Grain  Case,  dated 
December  3,  1956,  the  economic  condition,  in  itself,  of  an  industry  is  not  one 
that  the  Board  can  ameliorate  under  the  powers  given  to  it  under  the  Railway 
Act;  there  are  many  decisions  of  the  Board  to  that  effect  which  need  not  be 
referred  to.  Moreover,  I  am  of  the  opinion  that,  as  of  the  present,  the  Coal 
industry  has  "seen  its  worst  days".  New  developments  in  the  more  economical 
use  of  coal  are  in  sight;  for  example,  the  Dominion  Steel  and  Coal  Company  has 
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developed  a  more  economical  type  of  household  coal  furnace,  and  McGill  Uni- 
versity is  developing  what  may  be  a  successful  type  of  coal-burning  locomotive 
jet  turbine  engine. 

The  coal  industry  has  never  been  burdened  by  the  Board,  or  the  railways, 
with  the  same  percentage  increases  on  its  traffic  as  on  other  traffic  throughout 
all  the  various  percentage  increase  cases;  for  example,  even  in  this  present  case, 
the  increase  on  the  average  rate  per  ton  on  coal  shown  in  our  Waybill  Analysis 
is  considerably  less  than  15  per  cent  as  requested  by  the  railways  on  other 
traffic,  and  on  some  coal  is  even  less  than  the  11  per  cent  now  authorized  on 
other  articles. 

Coke 

While  we  have  allowed  the  same  degree  of  increase  in  coke  rates  as  on  coal, 
it  conforms  to  the  railways'  own  proposal.  No  person  appeared  to  substantiate 
any  exception.  I  am  of  the  opinion  that  the  coke  industry  is  amongst  some  of 
the  most  prosperous  industries  of  Canada,  and  I  think  we  might  review  the 
matter  again  in  this  light  (or  on  the  basis  of  additional  evidence)  when  dealing 
with  the  final  disposition  of  the  case. 

Fruits  and  Vegetables  from  British  Columbia 

The  British  Columbia  Tree  Fruits  Limited  filed  a  brief  requesting  that  no 
increase  be  made  upon  fruits  and  vegetables  from  British  Columbia  to  points 
east  of  the  growing  areas  around  Penticton  and  Kelowna,  B.C.  (which,  how- 
ever, could  not  be  limited  to  apples,  pears,  etc.,  but  would  also  have  to  take  in 
the  small  fruits  such  as  strawberries,  raspberries,  etc.,  in  British  Columbia, 
generally). 

The  freight  rates  on  fruits  and  vegetables  from  British  Columbia  to  points 
east  thereof  were  generally  lov/ered  by  reductions  made  on  these  articles  in  the 
uniform  equalized  Class  Rate  Scale  prescribed  by  the  Board  which  became 
effective  on  March  1st,  1955;  many  of  the  "class"  rates  so  prescribed  by  the 
Board  were  lower  than  the  former  "commodity"  rates  on  fruits  and  vegetables. 

The  request  of  the  B.C.  Tree  Fruits  Limited  is  based  upon  (a)  declining 
revenue  position  of  the  industry  and  (b)  the  consideration  that  as  fruits  and 
vegetables  were  in  many  cases  based  upon  a  percentage  of  the  class  ratings 
(or  a  reduced  class  rating)  prior  to  March  1,  1955,  that  the  industry  should  be 
entitled  to  a  similar  reduction  off  the  (reduced)  uniform  Class  Rates  (as 
prescribed  effective  March  1,  1955).  On  the  contrary,  one  of  the  objects  of  the 
revised  Class  Rates  (in  addition  to  the  main  purpose  of  equalizing  the  class 
rates  of  Western  and  Eastern  Canada),  was  to  eliminate  numerous  "commodity" 
rates  and  put  as  many  articles  as  possible  back  into  reasonable  classification 
ratings.  Some  of  this  necessary  work  was  done  in  the  new  freight  classification 
of  March  1,  1955,  by  the  railways  themselves  (but  much  remains  to  be  done  in 
that  regard  in  the  Equalization  Case). 

The  fruit  industry  in  British  Columbia  (and  particularly  the  apple  indus- 
try) is,  according  to  the  statistics  supplied  by  the  B.C.  Tree  Fruits  Limited,  now 
receiving  a  somewhat  lower  return  per  box  than  was  the  case  a  year  or  two  ago. 
It  was  not  alleged,  however,  that  all  of  these  lower  returns  are  due  to  higher 
freight  rates — in  fact,  such  an  allegation  could  not  be  sustained  because  of  the 
reductions  that  took  place  in  "class"  freight  rates  on  fruits  and  vegetables 
within,  and  from,  British  Columbia  to  other  points  in  Canada  as  outlined  above. 
Even  since  such  class  rates  were  established,  the  railways  have  given  some 
concessions  by  "grouping"  a  number  of  apple-shipping  stations  together  at  the 
class-rate  mileage  of  the  shortest  point  in  the  group.  Moreover,  all  the  indexes 
of  agricultural  returns  are  now  showing  better  results  for  farmers  generally — 
and  it  is  to  be  assumed  that  "farmers"  includes  fruit  farmers. 
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Under  the  circumstances  outlined,  I  would  not  be  inclined  in  an  interim 
decision,  such  as  this,  to  relieve  the  fruit  and  vegetable  producers  of  British 
Columbia  of  a  fair  share  of  the  burden  of  increased  railway  costs.  It  may  be 
noted,  moreover,  that  from  British  Columbia  to  points  in  Eastern  Canada  the 
rates  on  fruits  and  vegetables  are  generally  made  (by  the  railways)  competitive 
with  the  rates  from  similar  producing  areas  in  the  United  States  immediately 
south  of  the  producing  areas  in  British  Columbia  and,  therefore,  presumably  no 
increase  will  be  made  in  the  rates  from  British  Columbia  to  Eastern  Canada 
(unless  the  American  rates  are  increased  from  the  State  of  Washington,  and 
other  fruit-producing  states,  into  Eastern  Canada). 

Maritime  Provinces  Traffic 

A  plea  was  made  by  Mr.  Rand  H.  Matheson,  representing  the  Dominion 
Steel  and  Coal  Corporation,  for  some  consideration  of  the  increases  on  long  haul 
traffic,  particularly  of  iron  and  steel  products,  principally  from  Sydney,  N.S., 
to  points  west  of  the  Maritime  territory,  and  more  particularly  to  points  in 
South-Western  Ontario. 

The  witness  pointed  out  that  the  increase  in  cents  per  100-lbs.  or  dollars 
per  ton  from  Sydney,  N.S.  (to  points  also  served  by  the  Steel  Company  of 
Canada  of  Hamilton,  Ont.),  was  out  of  all  proportion  to  increases  in  cents  per 
100-lbs.  or  dollars  per  ton  made  from  Hamilton  to  such  destinations. 

It  should  be  noted,  however,  from  our  waybill  analysis  that  the  revenue 
per  ton  mile  on  such  traffic  from  the  Maritime  Provinces  to  Western  Ontario 
(despite  all  the  percentage  increases)  is  low  for  the  service  performed  com- 
pared with  the  ton-mile  revenues  on  iron  and  steel  articles  within  Ontario  and 
Quebec.  Moreover,  some  of  the  rates  quoted  from  Hamilton  are  water- 
competitive  or  truck-competitive  rates,  which  should  not  be  used  for  comparison 
with  normal  rates  from  other  points. 

Lumber  from  British  Columbia  to  points  in  British  Columbia  and  the  Prairie 
Provinces  and  to  Eastern  Canada 

The  British  Columbia  Lumber  Manufacturers'  Association  and  the  B.C. 
Interior  Lumber  Association,  the  Northern  Alberta  Lumber  Association  and 
the  Plywood  Association  of  British  Columbia,  made  representations  requesting 
that  the  so-called  ^'Canadian"  increase  be  not  applied  on  lumber  from  British 
Columbia  (which  would  also  affect  a  few  shipping  points  in  Alberta)  but  that 
the  so-called  "American"  increases  be  applied  instead.  This  was  contended  for 
on  the  basis  that  about  three  years  ago,  the  British  Columbia  lumber  shippers 
and  the  railways,  with  some  assistance  from  the  Board's  Traffic  Adviser,  worked 
out  a  new  scale  of  uniform  lumber  rates  for  Western  Canada,  based  upon  a  key 
rate  of  $1.20  per  100-lbs.  from  Vancouver  to  Winnipeg,  which  was  the  same 
rate  as  from  Seattle,  Wash.,  to  Winnipeg. 

It  is  now  contended,  by  the  lumber  interests  above  referred  to,  that  the 
entire  basis,  from  one  mile  up  to  2,200  miles  (i.e.,  the  approximate  distance  from 
Prince  Rupert,  B.C.,  to  Port  Arthur,  Ont.)  was  purely  an  "American"  rate  basis 
and  therefore  that  the  same  "American"  increases  on  international  lumber  rates 
from  the  Western  States  to  Canadian  points  in  Western  Canada  as  allowed  by 
the  Interstate  Commerce  Commission  and  by  this  Board  should  be  applied  to 
the  intra-Canadian  movement  from  B.C. — simply  because  such  increases  up  to 
date  have  been  lower  than  the  so-called  "Canadian"  interim  increase  of 
7  per  cent  (and  now  11  per  cent)  (with  however  a  maximum  of  the  "American" 
increases  where  the  rates  from  Seattle  and  Vancouver  are  the  same  to  points  in 
Western  Canada,  as  directed  by  an  Order  of  this  Board  to  remove  unjust 
discrimination) . 
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As  a  matter  of  fact,  the  so-called  "American"  increase  now  is  applied  by 
the  railways  to  all  stations  on  the  main  lines  of  the  Canadian  Pacific  and  Cana- 
dian National,  at  Moose  Jaw  and  east  thereof,  to  and  including  the  farthest  tip 
of  Newfoundland. 

It  is  only  the  territory  in  Western  Canada,  west  of  Moose  Jaw,  and  points 
north  thereof  and  south  of  the  main  line  of  the  Canadian  Pacific  Railway,  with 
which  the  complaint  is  concerned. 

While  it  is  true  that  the  *'key  rate"  from  Vancouver  to  Winnipeg  was  based 
upon  the  rate  from  Seattle,  Wash.,  to  "Winnipeg,  it  is  not  correct  to  say,  in  my 
opinion  (and  I  have  knowledge  of  how  the  scale  was  made),  that  the  whole  of 
the  lumber  scale  was  entirely  related  to  this  international,  or  so-called 
"American"  basis.  Certainly  the  rates  from  Vancouver,  B.C.  to  Kamloops,  B.C., 
for  example,  and  from  Chisholm,  Alta.,  to  Edmonton,  Alta.,  had  nothing  to  do 
with  any  United  States  rate. 

The  real  influence  of  the  United  States  basis  (i.e.,  from  Seattle  to  Western 
Canada)  only  became  effective  at  Moose  Jaw,  Sask.  (with  some  related  "grading 
back"  along  the  main  line  of  the  C.P.R.  towards  Alberta). 

It  is  true  that  recognition  of  this  "hybrid"  basis  means  that  two  methods 
of  increases  will  be  applied  (dependent  upon  the  destination)  on  lumber  from 
British  Columbia  in  the  Vancouver  area,  the  Prince  Rupert  area,  and  the 
interior  areas  of  British  Columbia,  to  points  east  thereof,  but  that  is  a  circum- 
stance which  cannot  be  avoided  at  the  present  time  under  this  interim  order; 
it  may,  and  probably  will  be,  dealt  with  to  a  conclusion  in  the  final  Judgment 
and  Order  in  this  case. 

The  chief  witness  for  the  British  Columbia  Lumber  Manufacturers'  Associa- 
tion, when  questioned  by  me  at  the  hearing  on  the  subject,  stated  that  he  would 
rather  have  the  "American"  basis  of  increases  applied  uniformly  to  the  whole 
lumber  scale  from.  British  Columbia  to  the  Prairies;  he  said  he  would  rather 
have  a  uniformly  "related  scale"  on  a  somewhat  higher  basis,  if  necessary,  than 
a  "hybrid"  scale  which  was  increased  partly  on  the  "Canadian"  basis  and  partly 
on  the  "American"  basis.  Such  treatment,  however,  was  vigorously  objected  to 
by  Counsel  for  the  Province  of  Alberta  on  behalf  of  Alberta  consumers.  I  con- 
sider, under  the  present  circumstances,  that  the  "hybrid"  basis  is  preferable 
until  the  situation  has  been  more  developed  with  regard  to  lumber  than  it  is 
at  the  present  time;  for  example,  if  the  "American"  basis  of  increases  on 
lumber  becomes  higher  generally  than  the  "Canadian"  basis  permitted  by  the 
Board,  the  Board  v/ill  undoubtedly  be  asked  to  discard  the  "American"  basis 
entirely  and  adhere  to  the  then  (lower)  basis  of  "Canadian"  increases.  In  the 
meantime,  we  are  dealing  with  the  situation  "as  is";  not  as  it  may  be  later. 

Other  matters  relating  to  "Exceptions" 

Other  incidental  requests  were  made  to  limit,  or  eliminate,  the  percentage 
increases  permitted  by  the  Board;  they  have  all  been  carefully  considered  by 
me  but  I  can  see  no  urgent  reason  for  allowing  any  such  exceptions  at  the 
present  time.  They  can,  and  will  be,  dealt  with  in  the  final  Judgment  of  the 
Board  in  this  case,  or  dealt  with  individually  as  special  complaints  in  separate 
hearings. 

Written  as  of  December  17,  1956, 
and  dated  December  28,  1956. 

L.  J.  KNOWLES, 

Comnriissioner. 

ORDER  No.  90447 

In  the  matter  of  the  application  dated  May  15,  1956,  of  the  Railway  Association 
of  Canada,  on  behalf  of  the  railway  companies  listed  in  Schedule  "A" 
thereto,  hereinafter  called  the  ''Applicant",  under  section  328  and  all 
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other  relevant  sections  of  the  Railway  Act  and  under  sections  3  and  8  of 

the  Maritime  Freight  Rates  Act,  for  authority  to  increase  hy  15  per  cent 

(25  cents  per  ton  on  coal  and  coke),  the  then  authorized  general  level 

of  freight  rates  within  Canada  as  set  out  in  Schedule  ''B"  to  the  applica-  I 

tion;  and  in  the  matter  of  Order  No.  89030,  dated  June  18,  1956:  j 

File  No.  48269  | 
Monday,  the  17th  day  of  December,  A.D.  1956.  I 
Hugh  Wardrope,  Asst.  Chief  Commissioner.  \ 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Whereas  by  Order  No.  89030,  dated  June  18,  1956,  the  Board  authorized  j 
the  Applicant  to  increase  rates  and  charges  by  7  per  cent  on  traffic  other  than  j 
coal  and  coke,  and  by  12  cents  per  ton,  as  rated,  on  coal  and  coke  for  single  or  < 
joint  line  hauls,  as  more  fully  set  forth  in  the  said  Order.  ! 

And  whereas  further  hearings  of  the  said  application  were  held  in  Sep- 
tember and  October,  1956,  and  m.uch  additional  evidence  and  subm.issions  were  ] 
received  and  further  investigation  made  by  the  Board. 

And  whereas  the  Board,  for  reasons  v/hich  v/ill  be  given  in  a  written  Judg- 
ment before  December  31,  1956,  has  concluded  that  it  is  just,  reasonable  and  , 
appropriate  at  this  timxe  to  affirm  the  said  increases  of  7  per  cent  and  12  cents 
per  ton  and  further  to  authorize  the  said  7  per  cent  to  be  increased  to  11  per  cent 
and  the  said  12  cents  to  be  increased  to  18  cents,  effective  not  earlier  than 
January  1,  1957,  as  a  measure  of  additional  interim  relief  to  the  Applicant 
pending  final  determination  of  the  application.  ' 

And  upon  hearing  the  application  at  the  said  sittings  of  the  Board  at  j 

Ottav/a  in  the  presence  of  Counsel  for  and  representatives  of  the  Applicant  and  ; 

of  the  Provinces  of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba,  the  '] 

Maritimes  Transportation  Commission  on  behalf  of  the  Provinces  of  Nova  i 

Scotia,  New  Brunswick,  Prince  Edward  Island  and  Newfoundland,  and  other  i 
parties  v/hose  names  v/ill  be  set  out  in  the  Judgment  to  follow — 

It  is  ordered  that 

1.  Order  No.  89030,  dated  June  18,  1956,  be,  and  it  is  hereby,  rescinded 
effective  January  1,  1957. 

2.  The  Applicant  may  publish  and  file  tariff  schedules  to  become  effective 
not  earlier  than  January  1,  1957,  in  lieu  of  the  tariff  schedules  filed  pursuant 
to  Order  No.  89030,  increasing  the  rates  and  charges  in  respect  of  the  traffic 
and  services  set  out  in  Schedule  "B"  to  the  application,  except  as  stated  in  para- 
graph numbered  3  hereof,  by  eleven  (11)  per  cent  on  traffic  other  than  coal  and  I 
coke,  and  by  eighteen  cents  (18^^)  per  ton,  as  rated,  on  coal  and  coke  for  single  ^ 
or  joint  line  hauls,  in  accordance  with  the  provisions  of  Tariff  Circular  No.  1  | 

as  herein  modified.  ; 

'i 

3.  Exceptions:  '| 
The  provisions  of  this  Order  do  not  apply  to: 

(a)  carload  rates  on  grain  and  grain  products  subject  to  the  provisions  of  ' 

section  328(6)  of  the  Railway  Act,  from,  all  points  on  all  lines  of  rail-  ' 

way  west  of  Fort  William,  Ontario,  to  Fort  William,  Port  Arthur  and  | 

Armstrong,  Ontario;  I 
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(b)  export  carload  rates  on  grain  and  grain  products  from  all  Prairie 
points  on  all  lines  of  railway  to  Vancouver,  Prince  Rupert  and  other 
British  Columbia  coast  ports; 

(c)  joint  international  rates  (except  rates  on  coal  and  coke)  between 
Canada  and  the  United  States  of  America; 

(d)  rates  between  United  States  points  on  traffic  passing  through  Canada; 

(e)  export  and  import  rates  to  and  from  Canadian  ports  which  are  main- 
tained on  a  parity  with  rates  to  or  from  United  States  ports; 

(/)  demurrage  charges; 

(g)  Stop-Off  charge  specified  in  section  59(4)  of  the  Canada  Grain  Act  of 
one  cent  for  each  cental,  less  three  dollars; 

4.  Dijferentials: 

Recognized  differentials  via  rail-water-rail,  and  water-rail  joint  routes  may 
be  preserved  as  far  as  may  be  practicable,  even  though  certain  rates  via 
differential  routes  may  be  lower  or  higher  than  would  otherwise  prevail  if 
such  rates  were  subjected  to  the  increases  herein  authorized. 

5.  Disposition  of  Fractions: 
Where  rates  without  increase  are: 

5  cents  or  lower — 

Fractions  less  than  .125  drop; 
Fractions  .125  and  under  .375  make  I  cent; 
Fractions  .375  and  under  .625  make  ^  cent; 
Fractions  .625  and  under  .875  make  f  cent; 
Fractions  .875  and  over  make  next  whole  cent. 

Over  5  cents  and  not  higher  than  10  cents — 
Fractions  less  than  .25  drop; 
Fractions  .25  and  under  .75,  make  ^  cent; 
Fractions  .75  and  over,  make  next  whole  cent. 

Higher  than  10  cents — 

Fractions  less  than  .5  drop; 

Fractions  .5  and  over,  make  next  whole  cent. 

The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per 
100  pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 

6.  Combination  Rates  (Other  than  Coal  or  Coke): 

Where  rates  are  made  by  combining  separately  stated  rates,  each  factor  of 
such  combination  may  be  increased  separately.  Where  a  rate  is  shown  in  a 
tariff  as  composed  of  two  or  more  factors,  each  such  factor  may  be  increased 
separately  and  the  increased  rate  will  be  the  total  of  the  factors  so  increased. 

7.  Relief  from  Provisions  of  Tariff  Circular  No.  1: 

In  implementing  the  terms  of  this  Order  the  Applicant  may  depart  from 
the  terms  of  Tariff  Circular  No.  1  as  to  notice,  form  of  tariffs  and  supplements, 
and  volume  of  supplemental  matter. 

8.  Competitive  Rates: 

Nothing  in  this  Order  shall  be  construed  as  being  applicable  to  competitive 
rates,  which  may  be  adjusted  within  the  discretionary  powers  accorded  to  the 
Applicant  by  the  Railway  Act. 

Hugh  Wardrope, 
Assistant  Chief  Commissioner. 
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ORDER  No.  90447 

In  the  matter  of  the  application  dated  May  15,  1956,  of  the  Railway  Association 
of  Canada,  on  behalf  of  the  railway  companies  listed  in  Schedule  "A" 
thereto,  hereinafter  called  the  ''Applicant",  under  section  328  and  all 
other  relevant  sections  of  the  Railway  Act  and  under  sections  3  and  8  of 
the  Maritime  Freight  Rates  Act,  for  authority  to  increase  by  15  per  cent 
(25  cents  per  ton  on  coal  and  coke),  the  then  authorized  general  level 
of  freight  rates  within  Canada  as  set  out  in  Schedule  "B"  to  the  appli- 
cation; and  in  the  matter  of  Order  No.  89030,  dated  June  18,  1956: 

File  No.  48269 

Monday,  the  17th  day  of  December,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.^NOWLES,  Commissioner. 

Whereas  by  Order  No.  89030,  dated  June  18,  1956,  the  Board  authorized 
the  Applicant  to  increase  rates  and  charges  by  7  per  cent  on  traffic  other  than 
coal  and  coke,  and  by  12  cents  per  ton,  as  rated,  on  coal  and  coke  for  single 
or  joint  line  hauls,  as  more  fully  set  forth  in  the  said  Order. 

And  whereas  further  hearings  of  the  said  application  were  held  in  Sep- 
tember and  October,  1956,  and  much  additional  evidence  and  submissions 
were  received  and  further  investigation  made  by  the  Board. 

And  whereas  the  Board,  for  reasons  which  will  be  given  in  a  written 
Judgment  before  December  31,  1956,  has  concluded  that  it  is  just,  reasonable 
and  appropriate  at  this  time  to  affirm  the  said  increases  of  7  per  cent  and 
12  cents  per  ton  and  further  to  authorize  the  said  7  per  cent  to  be  increased 
to  11  per  cent  and  the  said  12  cents  to  be  increased  to  18  cents,  effective  not 
earlier  than  January  1,  1957,  as  a  measure  of  additional  interim  relief  to  the 
Applicant  pending  final  determination  of  the  application. 
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And  upon  hearing  the  application  at  the  said  sittings  of  the  Board  at 
Ottawa  in  the  presence  of  Counsel  for  and  representatives  of  the  Applicant 
and  of  the  Provinces  of  British  Columbia,  Alberta,  Saskatchewan  and  the 
Maritimes  Transportation  Commission  on  behalf  of  the  provinces  of  Nova 
Scotia,  New  Brunswick,  Prince  Edward  Island  and  Newfoundland,  and  other 
parties  whose  names  will  be  set  out  in  the  Judgment  to  follow — 
It  is  ordered  that: — 

1.  Order  No.  89030,  dated  June  18,  1956,  be,  and  it  is  hereby,  rescinded 
effective  January  1,  1957. 

2.  The  Applicant  may  publish  and  file  tariff  schedules  to  become  effective 
not  earlier  than  January  1,  1957,  in  lieu  of  the  tariff  schedules  filed  pursuant 
to  Order  No.  89030,  increasing  the  rates  and  charges  in  respect  of  the  traffic 
and  services  set  out  in  Schedule  "B"  to  the  application,  except  as  stated  in 
paragraph  numbered  3  hereof,  by  eleven  (11)  per  cent  on  traffic  other  than 
coal  and  coke,  and  by  eighteen  cents  (18^i)  per  ton,  as  rated,  on  coal  and  coke 
for  single  or  joint  line  hauls,  in  accordance  with  the  provisions  of  Tariff 
Circular  No.  1  as  herein  modified. 

3.  Exceptions: 

The  provisions  of  this  Order  do  not  apply  to: 

(a)  carload  rates  on  grain  and  grain  products  subject  to  the  provisions 
of  section  328(6)  of  the  Railway  Act,  from  all  points  on  all  lines  of 
railway  west  of  Fort  William,  Ontario,  to  Fort  William,  Port  Arthur 
and  Armstrong,  Ontario; 

(b)  export  carload  rates  on  grain  and  grain  products  from  all  Prairie 
points  on  all  lines  of  railway  to  Vancouver,  Prince  Rupert  and  other 
British  Columbia  coast  ports; 

(c)  joint  international  rates  (except  rates  on  coal  and  coke)  between 
Canada  and  the  United  States  of  America; 

(d)  rates  between  United  States  points  on  traffic  passing  through  Canada; 

(e)  export  and  import  rates  to  and  from  Canadian  ports  which  are  main- 
tained on  a  parity  with  rates  to  or  from  United  States  ports; 

(/)  demurrage  charges; 

(g)  Stop-off  charge  specified  in  section  59(4)  of  the  Canada  Grain  Act 
of  one  cent  for  each  cental,  less  three  dollars;  ^ 

4.  Differentials: 

Recognized  differentials  via  rail-water-rail,  and  water-rail  joint  routes 
may  be  preserved  as  far  as  may  be  practicable,  even  though  certain  rates  via 
differential  routes  may  be  lower  or  higher  than  would  otherwise  prevail  if 
such  rates  were  subjected  to  the  increases  herein  authorized. 

5.  Disposition  of  fractions: 
Where  rates  without  increase  are: 

5  cents  or  lower — 

Fractions  less  than  .125  drop; 
Fractions  .125  and  under  .375  make  |  cent; 
Fractions  .375  and  under  .625  make  5  cent; 
Fractions  .625  and  under  .875  make  f  cent; 
Fractions  .875  and  over  make  next  whole  cent. 
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Over  5  cents  and  not  higher  than  10  cents — 

Fractions  less  than  .25  drop; 

Fractions  .25  and  under  .75,  make  i  cent; 

Fractions  .75  and  over,  make  next  whole  cent. 
Higher  than  10  cents — 

Fractions  less  than  .5  drop; 

Fractions  .5  and  over,  make  next  whole  cent. 

The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per 
100  pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 

6.  Combination  Rates  (Other  than  Coal  or  Coke): 

Where  rates  are  made  by  combining  separately  stated  rates,  each  factor 
of  such  combination  may  be  increased  separately.  Where  a  rate  is  shown  in 
a  tariff  as  composed  of  two  or  more  factors,  each  such  factor  may  be  increased 
separately  and  the  increased  rate  will  be  the  total  of  the  factors  so  increased. 

7.  Relief  from  Provisions  of  Tariff  Circular  No.  1: 

In  implementing  the  terms  of  this  Order  the  Applicant  may  depart  from 
the  terms  of  Tariff  Circular  No.  1  as  to  notice,  form  of  tariffs  and  supplements, 
and  volume  of  supplemental  matter. 

8.  Competitive  Rates: 

Nothing  in  this  Order  shall  be  construed  as  being  applicable  to  com- 
petitive rates,  which  may  be  adjusted  within  the  discretionary  powers  accorded 
to  the  Applicant  by  the  Railway  Act. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner.  ■ 


ORDER  No.  90489  * 

In  the  matter  of  the  rates  applicable  to  the  movement  by  rail  of  Crushed  Rock 
for  manufacture  of  cement  from  and  to  points  in  western  Canada;  and 
in  the  matter  of  Order  No.  90118,  dated  November  7,  1956: 

File  No.  26786.15 
Thursday,  the  20th  day  of  December,  A.D.  1956. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  upon  consideration  of  a  request  of  Canadian  National  Railways 
for  an  additional  thirty  days  extension  of  the  sixty  day  period  within  which 
they  shall  file  evidence,  data  or  other  material  in  accordance  with  paragraph 
numbered  3  of  said  Order  No.  90118,  the  Board  has  determined  to  grant  fifteen 
days  extension  instead  of  the  thirty  days  requested — 

It  is  hereby  ordered  as  follows: 

Paragraph  numbered  3  of  the  said  Order  No.  90118  is  amended  by  striking 
out  the  word  "sixty"  in  the  second  line  of  the  said  paragraph  and  substituting 
therefor  "seventy-five". 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  825 
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In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  in  Rail  Freight  and  Rail  Express  Service,  including 
Specifications  for  Shipping  Containers  issued  March  1,  1953: 


Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board —  B 

It  is  hereby  ordered  as  follows:  m 

The  said  Regulations  are  amended  as  follows:  j 

Specification  4BA,  Welded  or  Brazed  Steel  Cylinders  made  of  definitely  [ 

prescribed  steels  j 

(1)  Cancels  and  supersedes  introductory  text  paragraph  8(c)  page  159  \ 
of  Tariff  to  read  as  follows:  i 

8(c)  Longitudinal  seams  in  shells:  By  copper  brazing,  copper  alloy  brazing, 
or  by  silver  alloy  brazing.  Copper  alloy  composition  must  be:  Copper  95 
per  cent  minimum,  Silicon  1.5  per  cent  to  3.85  per  cent,  Manganese  0.25 
per  cent  to  1.10  per  cent.   The  melting  point  of  the  silver  alloy  brazing  material 

must  be  in  excess  of  1000°F.    The  plate  edge  must  be  lapped  at  least  eight  | 

times  the  thickness  of  plate,  laps  being  held  in  position,  substantially  metal  to  1 

metal,  by  riveting  or  by  electric  spot-welding.    Brazing  must  be  done  by  using  j 
a  suitable  flux  and  by  placing  brazing  material  on  one  side  of  seam  and  applying 
heat  until  this  material  shows  uniformly  along  the  seam  of  the  other  side. 

(2)  Cancels  and  supersedes  introductory  text  of  paragraph  10(a)  page  | 
159  of  Tariff  to  read  as  follows:  ! 

10.  Wall  thickness,  (a) For  outside  diameters  over  6''  the  minimum  wall  j 

thickness  shall  be  0.078''.    In  any  case  the  minimum  wall  thickness  shall  be  ^ 

such  that  the  calculated  wall  stress  at  minimum  test  pressure  (paragraph  14)  ; 

shall  not  exceed  the  lesser  value  of  any  of  the  following:  . 

(3)  Cancels  and  supersedes  paragraph  14(d),  page  160  of  Tariff  to  read  i 
as  follows:  l 

14(d)  Cylinders  must  be  tested  as  follows:  { 

(1)  At  least  one  cylinder  selected  at  random  out  of  each  lot  of  200  or  less 
shall  be  tested  as  outlined  in  paragraphs  (a),  (b),  and  (c)  of  this  section  to  at  | 
least  2  times  service  pressure.  i 

(2)  All  the  cylinders  not  tested  as  outlined  in  subparagraphs  (d)(1)  of  \ 
this  section  must  be  examined  under  pressure  of  at  least  2  times  service  pressure  i 
and  show  no  defect.  J 

(4)  Cancels  and  supersedes  Note  1  to  Table  1,  paragraph  20(a)  on  : 
page  161  of  Tariff  to  read  as  follows:  ' 

lA  heat  of  steel  made  under  any  of  the  above  specifications,  chemical  | 

analysis  of  which  is  slightly  out  of  the  specified  range,  is  acceptable,  if  satis-  i 

factory  in  all  other  respects,  provided  the  standard  permissible  variations  from  ' 

specified  chemical  ranges  and  limits  published  in  the  American  Iron  and  Steel  , 
Institute  Products  Manual,  "Alloy  Steel:  Semifinished:  Hot  Rolled  and  Cold 

Finished  Bars,"  dated  July  1955,  are  not  exceeded  or  are  approved  by  the  j 

Board  of  Transport  Commissioners  or  the  Bureau  of  Explosives.  i 

1 

HUGH  WARDROPE,  | 

Assistant  Chief  Commissioner.  \ 


File  No.  1717.88.41 
Friday,  the  16th  day  of  November,  A.D.  1956. 


Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Co7nmissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

90320  Nov.  29 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  on 

Rogers  Road,  at  mileage  6.12,  Brampton  Subdivision,  Ontario. 

90321  Nov.  29— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Lone  Rock,  Saskatchewan. 

90322  Nov.  29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  second  west 

of  station  at  Winchester,  Ontario,  mileage  89.5,  Winchester  Sub- 
division. 

90323  Nov.  29 — Authorizing  the  Alberta  Departm.ent  of  Highways  to  construct  a 

public  road  across  the  Interprovincial  Pipe  Line  Co.  in  the  Northwest 
quarter  Section  35,  Township  42,  Range  10,  W4M,  Alberta. 

90324  Nov.  30 — Authorizing  the  Quebec  Department  of  Roads  to  widen  Highway 

No.  13  where  it  crosses  the  C.P.R.  at  mileage  49.65,  Drummondville 
Subdivision,  Parish  of  Wickham,  Quebec. 

90325  Nov.  30 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

St.  David  Street,  Fergus,  Ontario. 

90326  Nov.  29 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  105,  mileage  71.2,  Quibell  Subdivision,  Ontario. 

90327  Nov.  30 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Homewood 

Co-Operative  Oil  and  Supplies  Limited,  for  approval  of  location  of 
facilities  for  handling  and  storage  of  flamm.able  liquids  at  Homewood, 
Manitoba,  mileage  37.2,  Carman  Subdivision. 

90328  Nov.  30— In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  E.S.  &  A. 

Robinson  (Canada)  Limited  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Leaside,  Ontario. 

90329  Nov.  30 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Uren 

Construction  Limited  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  mileage  111.14,  near  Armstrong,  Ontario. 

90330  Nov.  30 — Authorizing  the  C.P.R.  to  operate  over  the  fill  which  replaced  the 

former  approach  trestle  at  Horton  Landing,  Nova  Scotia. 

90331  Nov.  30 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 

of  facilities  for  storage  of  Class  II  flammable  liquids  at  Terrace, 
British  Columbia. 

90332  Nov.  30 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  leave  to  construct  its  proposed  pipe  line  from  a  point  on  the 
Alberta-Saskatchewan  border  to  St.  Anne  de  Bellevue,  Quebec. 

90333  Nov.  30 — Authorizing  the  Township  of  North  York,  Ontario,  to  widen  Sheppard 

Avenue  where  it  crosses  the  C.P.R.  in  the  Township  of  North  York, 
Ontario. 

90334  Nov.  30 — Authorizing  the  Great  Northern  Railway  Company  to  revise  the  auto- 

matic block  signals  between  Colebrook  and  Endot,  British  Columbia. 

90335  Nov.  30 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Kapuskasing,  Ontario. 

90336  Nov.  30— In  the  matter  of  apphcation  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  additional  storage  facilities  for 
the  handling  of  flammable  liquids  at  Radville,  Saskatchewan. 

90337  Nov.  30— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  High  River,  Alberta. 

90338  Nov.  30 — Authorizing  the  C.P.R.  and  C.N.R.  to  operate  their  trains  through 

the  interlocking  at  the  crossing  of  their  railways  near  Watson, 
Saskatchewan. 

90339  Dec.    3— In  the  matter  of  application  of  The  Bell  Telephone  Co.  of  Canada 

for  approval  of  revised  Appendix  "A"  to  Traffic  Agreement  between 
it  and  La  Cie  de  Telephone  de  St-Athanase. 

90340  Dec.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  7th 

Street,  Val  d'Or,  Quebec. 

90341  Dec.    3 — In  the  matter  of   application  of  the   Quebec   North  Shore  and 

Labrador  Rly.  Co.  for  approval  of  signal  profile  showing  location 
of  signals  at  mileage  320  to  mile  340,  Newfoundland. 
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90342  Dec.    3 — In  the  matter  of  application  of  the  Railway  Assoc.  of  Canada  for 

approval  of  Canadian  Freight  Commodity  Statistics  Classification. 

90343  Dec.    3 — Authorizing  the  C.N.R.  to  reconstruct  the  western  approach  to  the 

Main  St.  viaduct,  Winnipeg,  Manitoba. 

90344  Dec.    3 — Authorizing  the  British  American  Oil  Company  Limited,  to  con- 

struct a  private  road  across  the  company  pipe  line  of  Westspur  Pipe 
Line  Company,  in  the  Province  of  Saskatchewan. 

90345  Dec.    4 — Authorizing  the  Peace  River  Transmission  Company  Limited  to 

carry  its  company  pipe  line  across  certain  highways  in  the  Peace 
River  District  of  British  Columbia. 

90346  Dec.    4 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  by  Order  No.  88606  to 
install  automatic  protection  at  the  crossing  of  Highway  No.  4, 
Portage  la  Prairie,  Manitoba. 

90347  Dec.    4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

39.0,  Dunnville  Subdivision,  Ontario. 

90348  Dec.    4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

bridge  on  Route  45,  Town  of  Amos,  Quebec. 

90349  Dec.    4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St.  Oliver 

Road,  west  of  station,  Parish  of  St.  Anselme,  Quebec. 

90350  Dec.    4 — Permitting  the  removal  of  slow  order  at  crossing  of  the  C.P.R. 

known  as  Van  Camp  crossing,  east  of  Mountain,  Ontario. 

90351  Dec.    4 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  crossing  at  mileage  32.05,  Bala 
Subdivision,  Ontario. 

90352  Dec.    4 — Approving  application  of  Trans-Canada  Pipe  Lines  Ltd.  re  location 

of  pipe  line  mileage  71  to  107,  Province  of  Saskatchewan. 

90353  Dec.    4 — In  the  matter  of  application  of  the  Westcoast  Transmission  Company 

Limited,  for  an  order  approving  plan  showing  the  deviation  in  the 
company  pipe  line  within  the  Kamloops  Division  of  the  Yale 
District  of  British  Columbia. 

90354  Dec.    4 — In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  Appendix  to  Traffic  Agreement 
between  it  and  La  Cie  Electrique  de  Riviere  Bleue  Ltee. 

90355  Dec.    4 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  Appendix  to  Traffic  Agreement 
between  it  and  The  Pontial  Rural  Telephone  Company  Limited. 

90356  Dec.    4 — Permitting  the  removal  of  slow  order  at  crossing  of  C.N.R.  east  of 

station  at  Findlater,  Saskatchewan. 

90357  Dec.    4 — Authorizing  the  C.N.R.  to  construct  a  siding  extension  at  Fenwood, 

Saskatchewan. 

90358  Dec.    4 — Authorizing  the  Township  of  Rawdon,  Ontario,  to  remove  earth 

embankments  at  the  crosing  of  the  road  and  the  C.P.R.  at  mileage 
77.8,  Havelock  Subdivision. 

90359  Dec.    4 — Authorizing  the  C.N.R.  to  remove  the  diamond  crossing  and  signals 

at  the  crossing  of  their  railway  and  the  railway  of  Imperial  Oil 
Limited,  in  Montreal,  Quebec. 

90360  Dec.    4 — Authorizing  the  C.P.R.  to  operate  over  the  culvert  and  fill  on  each 

leg  of  the  wye  at  Banff,  Alberta. 

90361  Dec.    4 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

pipe  line  under  the  C.P.R.  in  Southeast  quarter.  Section  12,  Township 
20,  Range  29,  West  3rd  Meridian,  Saskatchewan. 

90362  Dec.    4 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of 

revised  plan  showing  protection  as  installed  at  the  crossing  of  its 
railway  and  Highway  No.  21  at  Wyoming,  Ontario. 

90363  Dec.    4— In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  facilities  for  storage  of  flammable 
liquids  at  Indian  Head,  Saskatchewan. 

90364  Dec.    4 — Permitting  removal  of  slow  order  at  C.N.R.   crossing  north  of 

Bulyea,  Regina,  Saskatchewan. 

90365  Dec.    4 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

supplement  to  Tariff  C.T.C.  25,  filed  by  the  Cumberland  Railway 
and  Coal  Company. 
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90366    Dec.  4- 


-In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 
the  time  within  which  it  is  required  under  Order  No.  88975  to 
install  automatic  protection  at  the  crossing  of  17th  Avenue,  Calgary, 
Alberta. 

90367  Dec.    5 — In  the  matter  of  section  387  of  the  Railway  Act  and  Uniform 

Classification  of  Accounts  and  Reports. 

90368  Dec.    5 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  through  the  inter- 

locking at  the  crossing  of  their  railways  near  Young,  Saskatchewan. 

90369  Dec.    5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Theodore 

Avenue,  east  of  old  C.N.R.  Maisonneuve  Station,  Montreal,  Quebec. 

90370  Dec.    5 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Highway  No.  1 

in  the  County  of  Megantic,  Quebec,  at  mileage  73.0  Quebec  Subd. 

90371  Dec.    5 — Approving  operation  of  C.P.R.  trains  over  siding  in  the  vicinity  of 

9th  Avenue  North  and  5th  Street  North,  Kenora,  Ontario. 

90372  Dec.    5 — Authorizing  the  Saskatchewan  Power  Corporation  to  cross  the  pipe 

line  of  the  Interprovincial  Pipe  Line  Company  with  a  power  line 
in  the  northeast  quarter  of  Section  16,  Township  37,  Range  27, 
W3M,  Saskatchewan. 

90373  Dec.    5 — Approving  under  the  Maritime  Freight  Rates  Act,  toll  published  in 

tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 

90374  Dec.    5 — Requiring  the  Lake  Erie  and  Northern  Railway  Company  to  install 

certain  protection  at  the  crosing  of  Highway  No.  24,  in  the  City  of 
Gait,  Ontario. 

90375  Dec.    5 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  line  of  telephone  along  a  public  highway  in  the  Township  of 
Harwich,  Ontario. 

90376  Dec.    5 — Approving  under  the  Maritime  Freight  Rates  Act,  toll  published  in 

tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 

90377  Dec.    6— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Shell  Oil  Com- 

pany for  temporary  permission  to  load  crude  oil  into  tank  cars  from 
tank  trucks  at  Minard,  Saskatchewan. 

90378  Dec.    6 — Authorizing  the  Peace  River  Transmission  Company  Ltd.  to  construct 

its  company  pipe  line  under  the  track  of  the  Northern  Alberta 
Railways  Company,  at  mileage  135.02,  Grand  Prairie  Branch,  British 
Columbia. 

90379  Dec.    6 — Authorizing  the  Peace  River  Transmission  Company  Limited  to  open 

for  the  transportation  of  natural  gas  a  section  of  its  company  pipe 
line  in  the  province  of  British  Columbia. 

90380  Dec.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  68  at  mileage  57.5,  Inwood  Subdivision. 

90381  Dec.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Bienfait,  Saskatchewan. 

90382  Dec.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

0.34,  Lunenburg  Subdivision,  Nova  Scotia. 

90383  Dec.    6 — Permitting  the  removal  of  slow  order  at  Dominion  Atlantic  Railway 

Co.  crossing  west  of  Beaver  Bank,  Nova  Scotia. 

90384  Dec.    6 — Authorizing  the  Saskatchewan  Power  Corporation  to  construct  a 

power  line  across  the  company  pipe  line  of  the  Interprovincial 
Pipe  Line  Company  in  Saskatchewan. 

90385  Dec.    6 — Authorizing  the  Saskatchewan  Power  Corporation  to  construct  a 

power  line  across  the  company  pipe  line  of  the  Interprovincial  Pipe 
Line  Company  in  Saskatchewan. 

90386  Dec.    6 — Authorizing  the  Sasktachewan  Power  Corporation  to  construct  a 

power  line  across  the  company  pipe  line  of  the  Interprovincial  Pipe 
Line  Company  in  Saskatchewan. 

90387  Dec.    6 — Authorizing  the  Saskatchewan  Power  Corporation  to  construct  a 

power  line  across  the  company  pipe  line  of  the  Interprovincial  Pipe 
Line  Company  in  Saskatchewan. 

90388  Dec.    6 — Authorizing  the  Saskatchewan  Power  Corporation  to  construct  a 

power  line  across  the  company  pipe  line  of  the  Interprovincial  Pipe 
Line  Company  in  Saskatchewan. 
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90389  Dec.    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  C.N.R.  under  section  3. 

90390  Dec.    7 — Approving  location  and  details  of  the  station  shelter  to  be  erected 

by  C.N.R.  at  Arcadia,  Nova  Scotia. 

90391  Dec.    7 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Broadviev/,  Saskatchewan. 

90392  Dec.    7 — Approving  location  and  details  of  station  shelter  to  be  erected  by 

C.N.R.  at  East  Pubnico,  Nova  Scotia. 

90393  Dec.    7 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  under  the  Assiniboine  River  in  the  northeast 
quarter  of  Section  2,  Township  14,  Range  27,  WPM,  Manitoba. 

90394  Dec.    7 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Ouimet 

Street,  north  of  station  in  the  City  of  St.  Jerome,  Quebec. 

90395  Dec.    7 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
St-Henri  de  Mascouche  Limitee. 

90396  Dec.    7 — In  the  matter  of  application  of  C.P.R.  for  an  order  extending  the 

time  within  which  it  is  required  by  Order  No.  89080,  to  install 
certain  protection  at  the  crossing  of  Cremazie  Boulevard,  Montreal, 
Quebec. 

90397  Dec.    7 — Authorizing  the  C.N.R.  to  remove  the  overhead  bridge  at  Lakeshore 

Road  at  Sunnyside,  Toronto,  Ontario. 

90398  Dec.    7 — Approving  appendix  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Le  Reseau  de  Telephone  Shawinigan 
Valley. 

90399  Dec.    7 — Authorizing  the  Trans  Canada  Pipe  Lines  Ltd.,  to  construct  its 

company  pipe  line  under  Assiniboine  River  in  the  northwest  quarter 
of  Section  5,  Township  11,  Range  7,  WPM,  Manitoba. 

90400  Dec.    7 — Approving  location  of  Great  Northern  Railway  Co.'s  station  at 

Sapperton,  British  Columbia. 

90401  Dec.  10 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  11,  near  Caraquet,  New  Brunswick. 

90402  Dec.  10 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

pipe  line  under  the  track  of  the  C.N.R.  in  the  northeast  quarter  of 
Section  19,  Township  16,  Range  15,  W2M,  Saskatchewan. 

90403  Dec.  10 — In  the  matter  of  application  of  Northern  Alberta  Railways  Co.  on 

behalf  of  Imperial  Oil  Ltd.  for  approval  of  location  of  facilities  for 
the  storage  of  flammable  liquids  at  High  Prairie,  Alberta. 

90404  Dec.  10— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Shell  Oil  Co.  of 

Canada,  Ltd.,  for  approval  of  location  of  flammable  liquids  at 
Drynoch,  British  Columbia. 

90405  Dec.  10 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  McKay 

Street,  Pembroke,  Ontario. 

90406  Dec.  10 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  through 

the  interlocker  at  crossing  of  Moose  Jaw-Lacombe  branch  of  C.P.R. 
and  C.N.R.  at  mileage  29.04  Conquest  Subdivision,  near  Conquest, 
Saskatchewan. 

90407  Dec.  11— In  the  matter  of  apphcation  of  C.P.R.  on  behalf  of  Imperial  Oil  Ltd., 

for  aproval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  Penticton,  British  Columbia. 

90408  Dec.  11 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  order  approving  plan  showing  location  of  its  company  pipe 
line  from  mileage  490  to  mileage  528,  Manitoba. 

90409  Dec.  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Beech 

Street,  Ottawa,  Ontario. 

90410  Dec.  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Wyton 

Road,  at  mileage  108.26,  Gait  Subdivision,  Ontario. 

90411  Dec.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

38.27,  Preeceville  Subdivision,  Saskatchewan. 

90412  Dec.  11 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  order  approving  plan  showing  location  of  its  company  pipe 
line  from  mileage  528  to  mileage  564. 


319 


Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Hale 
Street,  at  London  East,  Ontario. 

Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
their  railway  and  the  highway  at  Atholville,  New  Brunswick. 
Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  Highway  No.  6  at  Paspebiac,  Quebec. 

Authorizing  the  Ontario  Department  of  Highways  to  relocate  the 
crossing  of  the  C.P.R.  from  mileage  95.76  to  mileage  95.73,  Cartier 
Subdivision. 

90417  Dec.  11 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  by  Order  No.  88987  to  install 
certain  protection  at  the  crossing  of  Highway  No.  4  at  Ormstown, 
Quebec. 

90418  Dec.  11 — Authorizing  the  C.N.R.   to   close  the   public    road    across  their 

right-of-way  at  mileage  1.55,  Hopewell  Subdivision,  Nova  Scotia. 

90419  Dec.  11 — Authorizing  the  C.N.R.  to  construct  an  additional  track  across  the 

public  road  at  mileage  2.15,  Hopewell  Subdivision,  Nova  Scotia. 

90420  Dec.  11 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  11  at  mileage  49.46,  Caraquet  subdivision.  New 
Brunswick. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 
station  at  L'Isletville,  Quebec,  mileage  64.60,  Montmagny  Subdivision. 
Authorizing  the  Quemont  Mining  Corporation  Limited,  to  construct 
an  overhead  conveyor  across  C.N.R.  at  mileage  42.45,  Rouyn  Sub- 
division, near  Noranda,  Quebec. 

Approving  appendix  to  traffic  agreement  between  The  Bell  Tele- 
phone Company  of  Canada  and  La  Compagnie  de  Telephone 
St-Donat  Limitee. 

90424  Dec.  11 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  supplements  to  tariffs,  filed  by  the  C.P.R.  under  section  8. 

90425  Dec.  12 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  Nakusp,  British  Columbia. 

90426  Dec.  12 — Approving  location  of  C.N.R.  station  to  be  erected  at  Iroquois, 

Ontario. 

90427  Dec.  12 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  Debden,  Saskatchewan. 

90428  Dec.  12 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Henri  Julien 

Street,  Montreal,  Quebec. 

90429  Dec.  12 — Authorizing  the  Trans-Northern  Pipe  Line  Company  to  construct  its 

company  pipe  line  under  the  C.N.R. 's  spur  serving  The  British 
American  Oil  Company  Ltd.,  south  of  Dundas  Street,  Township  of 
Toronto,  Ontario. 


90413  Dec.  11— 

90414  Dec.  11— 

90415  Dec.  11— 

90416  Dec.  11— 


90421  Dec.  11— 

90422  Dec.  11— 

90423  Dec.  11— 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queens  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XLVI  OTTAWA,  FEBRUARY  1,  1957  No.  21 

This  publication  is  issued  fortnightly,  on  the  1st  and  I5th  of  each  month.  Annual  subcrip- 
tion,  $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  Queen's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada 
and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are 
mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 

Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 

JUDGMENT 

(a)  In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  on 

behalf  of  its  member  companies  for  an  Order  authorizing  the  publication 
of  a  scale  of  local  mileage  rates  and  rates  related  thereto  on  grain  and 
grain  products  within  Western  Canada  as  set  out  in  Appendix  "B'^ 
attached  to  the  application. 

(File  No.  46921,  Part  2); 

(b)  In  the  matter  of  the  General  Freight  Rates  Investigation  directed  by  Order- 

in-Council  P.C.  1487,  dated  April  7,  1948  (Equalization  Case)  Part  2 — 
Commodity  Mileage  Scales — Grain  and  Grain  Products  (Scale  No.  7), 
and  the  approximate  increase  of  10  per  cent  proposed  in  the  Board^s 
Judgment  dated  August  21,  1955. 

(File  No.  47828-3); 

(c)  In  the  matter  of  the  complaints  of  the  City  of  Vancouver  and  the  Corpora- 

tion of  the  District  of  Surrey,  Cloverdale,  B.C.,  respecting  the  rates  on 
Grain  and  Grain  Products  from  the  Prairie  Provinces  to  British  Columbia 
for  domestic  consumption,  versus  the  rates  eastbound  to  Port  Arthur  and 
Fort  William,  Ont. 

(File  No.  24271 -9); 

(d)  In  the  matter  of  the  application  of  the  Minister  of  Agriculture  of  the 

Province  of  British  Columbia  for  an  Order  directing  the  Canadian  Pacific 
Railway  Company,  the  Esquimau  and  Nanaimo  Railway  Company,  the 
Canadian  National  Railway  Company,  the  Northern  Alberta  Railway 
Company  and  other  member  Companies  of  the  Railway  Association  of 
Canada  to  reduce  their  tolls  for  the  carriage  of  grain  and  grain  products 
to  and  from  all  points  within  the  Province  of  British  Columbia  when  the 
said  grain  or  grain  products  are  to  be  used  for  consumption  within  the 
said  Province. 

(File  No.  24271-10). 
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Heard  at  Ottawa,  November  21,  22  and  23,  1955,  and  at  Vancouver, 
February  7,  8,  9,  10  and  13,  1956. 

Before: 

Hon.  Mr.  Justice  J.  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
Li.  J.  Knowles,  Commissioner. 

Appearances: 

K.  D.  M.  Spence,  Q.C.,  for  the  Canadian  Pacific  Railway  Company. 
J.  W.  G.  MacDougall,  for  the  Canadian  National  Railways. 
C.  W.  Brazier,  for  the  Government  of  the  Province  of  British 
Columbia. 

J.  J.  Frawley,  Q.C.,  for  the  Province  of  Alberta. 

Dean  F.  C.  Cronkite,  Q.C,  for  the  Government  of  Saskatchewan. 

C.  D.  Shepard,  Q.C,  for  the  Government  of  Manitoba  and  United 

Grain  Growers,  Ltd. 
R.  H.  MiLLiKEN,  Q.C,  for  the  Saskatchewan  Wheat  Pool. 
W.  J.  Smallacombe  and  R.  W.  R.  Hardie,  for  the  Canadian 

National  Millers'  Association. 
R.  A.  McKiMMiE,  Q.C,  for  the  Alberta  Wheat  Pool. 
V.  M.  Stechishin,  for  the  Manitoba  Transportation  Commission. 
H.  A.  Stimpson,  for  the  United  Grain  Growers,  Limited. 
C.  Walls,  for  the  B.C.  Federation  of  Agriculture. 
J.  R.  McFall,  for  the  Alberta  Federation  of  Agriculture. 
B.  H.  Creelman,  for  the  Surrey  Co-operative  Association. 
T.  KuHN,  for  the  Municipality  of  the  District  of  Surrey. 
H.  Kellington,  for  the  B.C.  Feed  Manufacturers'  Association. 
A.  Krieger,  for  the  Hatchery  Association  and  Poultry  Industry  of 

British  Columbia. 
Nelson  Windsor,  for  the  Turkey  Industry  of  British  Columbia. 

NOTES    AND    REASONS    FOR    JUDGMENT    IN    RESPECT    OF  ORDER 
NO.  89032  ISSUED  ON  THE  18TH  DAY  OF  JUNE,  1956,  RE  DOMESTIC 
GRAIN  RATES  WITHIN  WESTERN  CANADA 

Kearney,  J.,  Chief  Commissioner: 

Description  of  Applications 

This  Judgment  deals  with  the  matter  at  issue  as  it  was  at  the  time  of  the 
issuance  of  the  Order.  Included  in  the  representations  made  to  us  is  a  question 
of  law  which,  for  the  convenience  of  those  concerned,  will  be  dealt  with  before 
other  questions  of  fact. 

By  the  headings  above  set  forth,  it  will  be  noted  that  there  were  four 
matters  set  down  for  hearing  which  were  enumerated  as  items  (a),  (b),  (c) 
and  (d). 

Items  (a)  and  (b)  entail  increases  proposed  by  the  railways  and  the  Board 
respectively  in  the  rates  on  domestic  grain  within  Western  Canada,  while  the 
matter  listed  as  (c)  signifies  the  request  of  two  parties,  namely,  the  City  of 
Vancouver  and  the  District  of  Surrey,  Cloverdale,  B.C.,  for  a  reduction  in  those 
rates;  and  (d)  refers  to  the  application  made  by  the  Minister  of  Agriculture  of 
British  Columbia  for  a  reduction  in  the  domestic  grain  rates  to,  from  and 
within  the  said  Province.    (Emphasis  supplied). 


323 


The  three  Prairie  Provinces  through  Counsel  intervened  to  support  the 
application  of  the  Minister  of  Agriculture  of  British  Columbia  on  condition  that 
should  any  benefits  by  way  of  reduction  of  domestic  grain  rates  to  or  within 
British  Columbia  ensue,  they  would  be  extended  to  Alberta,  Saskatchewan  and 
Manitoba. 

Counsel  for  Manitoba  in  addition  submitted  evidence  and  argument  to 
justify  a  separate  plea  that  domestic  grain  rates  in  Western  Canada  should  be 
reduced,  and  in  respect  thereof  he  had  the  unconditional  concurrence  and 
support  of  Counsel  for  the  other  two  Prairie  Provinces. 

The  earlier  application  of  the  Railway  Association  of  Canada,  dated  July  14, 
1952,  for  an  increase  in  the  western  scale  to  the  level  of  the  eastern  scale,  which 
is  listed  in  heading  (a)  has  been  previously  dealt  with  on  an  interim  basis. 
Prior  decisions  in  this  matter  are  reported  in  Vol.  69,  C.R.T.C.  at  pp.  273-276 
and  Vol.  70,  C.R.T.C,  p.  170. 

The  still  pending  10  per  cent  increase  proposed  by  the  Board  and  referred 
to  in  heading  (b)  was  dealt  with  conjointly  with  the  Equalization  Case  in  the 
Judgment  of  the  Board  dated  August  31,  1955,  and  reported  in  Vol.  72,  C.R.T.C, 
p.  257.  A  further  hearing  was  proposed  in  the  last  judgment  and  that  hearing 
was  held  at  Ottawa  on  November  21-23,  1955,  at  which  time  the  railways  sub- 
mitted their  evidence  for  a  further  increase. 

In  the  interim,  however,  the  complaint  listed  in  heading  (d)  was  filed  with 
the  Board  by  the  Minister  of  Agriculture  of  the  Province  of  British  Columbia, 
requesting  the  Board  to  prescribe  a  reduction  in  the  domestic  grain  rates  to, 
from  or  within  the  Province  of  British  Columbia  when  the  said  grain  or  grain 
products  are  to  be  used  for  consumption  within  the  said  Province. 

As  the  application  of  the  railways  for  an  increase  could  not  be  disposed  of 
until  the  application  of  the  Province  of  British  Columbia  for  a  reduction  could 
be  heard,  the  proceedings  at  Ottawa  were  adjourned  to  Vancouver  where  a 
hearing  commenced  on  February  7,  1956.  In  the  meantime,  by  Judgment  dated 
December  19,  1955  (441-2  of  J.O.R.  &  R.,  Vol.  XLV)  the  Board  postponed  the 
projected  increase  of  10  per  cent  until  further  notice. 

The  prior  hearings  at  Ottawa  respecting  matters  (a)  and  (b)  were  included 
with  other  equalization  matters  and  were  covered  by  100  pages  of  transcript 
and  some  exhibits;  (c)  and  (d)  were  joined  thereto  at  the  Vancouver  hearings 
and  725  pages  of  evidence  and  argument  and  numerous  exhibits  were  added  to 
the  record. 

As  a  result  of  the  contradictory  and  interlocking  nature  of  the  proceedings 
before  us,  in  attempting  to  deal  with  them  seriatim,  considerable  overlapping  is 
bound  to  occur;  however,  the  Board  thinks  that  it  can  be  minimized  by  con- 
sidering them  in  the  following  order: 

(1)  The  submission  put  forward  during  the  Vancouver  hearing  on  behalf 
of  the  Minister  of  Agriculture  of  the  Province  of  British  Columbia,  that  the 
western  domestic  grain  rates  in  the  said  Province  should,  as  a  matter  of  law,  be 
reduced  to  the  level  of  the  export  grain  rate  at  Vancouver;  such  reduction 
based  on  the  key  rate  of  Calgary-Vancouver,  would  entail  a  reduction  of 
approximately  63  per  cent; 

(2)  The  complaints  of  the  City  of  Vancouver  and  the  Corporation  of  the 
District  of  Surrey  which  are  predicated  upon  the  premise  that  the  rates  on 
domestic  grain  from  the  Prairies  to  British  Columbia  should  be  made  upon 
the  same  basis  as  the  eastbound  statutory  (Crow's  Nest)  rates  from  the 
Prairies  to  Port  Arthur  and  Fort  William  which  would  also  be  a  reduction  of 
67  per  cent; 
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(3)  The  alternative  submissions  made  on  behalf  of  the  Minister  of  Agri- 
culture of  the  Province  of  British  Columbia  (a)  that  the  rates  on  domestic 
grain  for  consumption  within  the  said  Province  be  reduced  to  the  extent  that 
they  do  not  exceed  the  export  grain  rate  to  Vancouver  by  more  than  50  per  cent, 
which  contemplates  a  reduction  of  approximately  44  per  cent  in  the  present  j 
rates;  (b)  that  disregarding  Section  336  of  the  Railway  Act  and  having  regard 
only  to  Section  317  and  following  thereof  the  evidence  submitted  by  him  was  ' 
sufficient  to  warrant  a  finding  of  unjust  discrimination; 

(4)  The  submission  made  by  Counsel  for  the  Province  of  Manitoba  that, 
looked  at  from  the  just  and  reasonable  basis,  the  present  Western  domestic 
grain  rate  scale  is  already  unreasonably  high,  and  that  instead  of  being  increased 
by  10  per  cent  or  any  greater  percentage  it  should  be  reduced  by  approximately  i 
30  per  cent; 

(5)  The  submission  of  the  Railways  that  the  domestic  grain  rates  in 
Western  Canada  be  further  increased  by  20  per  cent.  The  main  purpose  of  the  \ 
said  increase  being  "to  raise  the  level  of  Western  domestic  grain  rates  so  as  to  \ 
place  them  more  nearly  in  a  proper  position  in  the  general  rate  structure".  ! 
The  so-called  revenue  and  equalization  aspects  of  the  case  are  said  to  be  ■ 
ancillary  or  incidental.  The  Railways  also  suggested  that  the  Board  issue  a  i 
judgment  ordering  a  20  per  cent  increase  in  two  stages,  10  per  cent  immediately  I 
and  the  remaining  10  per  cent  at  a  later  date.  I 

In  dealing  with  the  foregoing  captions  numbered  (1)  to  (5)  the  Board,  ' 
where  appropriate,  will  comment  on  the  arguments  made  by  Counsel  for  the 
Provinces  of  Alberta  and  Saskatchewan. 

To  sum  up  these  matters,  it  might  be  noted  that  we  now  have  before  us 
applications  for  reductions  in  the  domestic  grain  rates  in  Western  Canada  | 
equivalent  to  decreases,  on  various  bases,  of  67  per  cent,  63  per  cent,  44  per  cent  | 
and  30  per  cent;  and  an  application  for  an  increase  of  20  per  cent  in  the  said  i 
rates,  coupled  with  the  Board's  suspended  and  tentative  authorization  of  an  , 
increase  therein  of  10  per  cent.  , 

In  a  sense,  it  can  be  said  that  the  focal  point  of  the  foregoing  submissions  j 
is  the  Board's  still  pending  tentative  judgment  of  August  31,  1955,  wherein  we 
stated: 

"Having  permitted  an  increase  of  about  25  per  cent  in  the  Western 
domestic  grain  rates  in  1952  on  the  application  for  an  increase  of 
52-7  per  cent,  it  would  require  in  round  figures  a  further  increase  of 
20  per  cent  over  the  present  rates  to  bring  the  Western  rates  up  to  the 
level  of  the  Eastern  scale. 

However,  a  further  interim  increase  of  approximately  10  per  cent  over 
the  present  rates  will  be  tentatively  authorized  as  a  further  step  towards 
equalization  but  such  increase  will  not  be  permitted  to  be  implemented  i 
until  sufficient  time  has  elapsed  to  allow  all  parties  an  opportunity  of  j 
studying  the  matter  and  for  the  Board  to  give  consideration  to  any  sug-  ; 
gested  amendments  or  any  other  increase.  The  10  per  cent  increase,  there-  ' 
fore,  will  not  become  effective  until  January  1,  1956."  ! 

We  do  not  think  it  necessary,  however,  to  deal  at  length  with  the  said  ; 

tentative  judgment  because  once  the  foregoing  submissions  numbered  (1)  to  (5)  | 

inclusive  have  been  dealt  with,  either  a  confirmation  or  rescission  of  the  said  ■ 

judgment  will  follow  as  a  matter  of  course.  J 

f 

I 

Question  of  Law  ^ 

(1)  The  submission  made  on  behalf  of  the  Minister  of  Agriculture  of  the  I 

Province  of  British  Columbia  that  the  Western  domestic  grain  rates  to,  from  | 

or  within  the  said  Province  should,  as  a  matter  of  law,  be  reduced  to  the  level  I 

of  the  export  grain  rate  at  Vancouver.  ■ 
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Counsel  for  British  Columbia  presented  his  legal  argument  as  follows: 
(Evidence,  pp.  1703-4-5-6) 

"Now,  I  would  like  to  turn  to  Section  336,  which,  I  submit,  has  changed 
the  whole  legislative  foundation  on  which  this  Board's  jurisdiction  now 
rests,  and  that  reads: 

It  is  hereby  declared  to  be  the  national  freight  rates  policy 
that,  subject  to  the  exceptions  specified  in  subsection  (4),  every  rail- 
way company  shall,  so  far  as  is  reasonably  possible  in  respect  of  all 
freight  traffic  of  the  same  description,  and  carried  on  or  upon  the  like 
kind  of  cars  or  conveyances,  passing  over  all  lines  or  routes  of  the 
company  in  Canada,  charge  tolls  to  all  persons  at  the  same  rate, 
whether  by  weight,  mileage  or  otherwise.' 

If  we  look  at  the  exceptions  we  find  that  the  export  rate  to  Vancouver 
is  not  in  any  of  those  exceptions.  It  is  not  under  subsection  (4)  of  that 
Section  336  which  reads  that  subsections  (1),  (2)  and  (3)  are  subject  to 
subsection  (6)  (of  Section  328)  of  this  Act,  which  is  the  rates  to  Fort 
William,  the  Maritime  Freight  Rates  Act  does  not  apply  or  the  International 
Rates  either.  'And  do  not  apply  in  respect  of  paragraph'  (a)  joint  inter- 
national rates  between  points  in  Canada  and  points  in  the  United  States  of 
America." 

Note:  It  is  evident  in  view  of  his  following  remarks  that  Counsel  uninten- 
tionally omitted  to  quote  also  the  next  exception  in  paragraph  (b),  which  reads 
as  follows: 

"(b)  rates  on  export  and  import  traffic  through  Canadian  ports,  where 
in  practice  such  rates  bear  a  fixed  and  long-standing  relationship  with 
rates  on  similar  traffic  through  ports  in  the  United  States  of  America." 
Counsel  continued  his  argument  as  follows: 

"Now,  it  is  my  submission  that  only  when  the  export  rate  comes  under 
that  one  exception  can  it  be  justified  under  the  Railway  Act  today.  And 
that  must  be  a  relationship  of  long  standing  with  American  ports.  Now, 
there  is  nothing,  I  submit,  there  is  no  such  relationship  of  the  export  rate 
to  Vancouver  with  any  rate  from  any  American  port. 

It  is  my  submission  that  the  railways  must  bring  this  within  the 
provision  of  that  particular  exception  in  order  to  justify  any  difference 
between  the  export  and  the  domestic  rate. 

You  will  note,  my  lord,  it  does  say  that  they  charge  the  same  rate  in 
respect  of  all  freight  traffic.  It  does  not  make  any  exception  for  export 
whether  the  goods  are  going  to  be  exported  or  being  consumed.  The  'like 
traffic'  is  the  traffic  carried  by  the  railways  and  it  does  not  matter  to  them 
whether  the  wheat  is  going  overseas  or  here  to  Vancouver.  Their  job  is 
finished  there  .  .  . 

We  have  proved  a  case,  I  would  submit,  on  identical  circumstances, 
and  even  under  the  legislation  that  previously  stood  I  think  we  would  have 
been  entitled  to  relief,  but  I  say  it  is  far  stronger  today  in  view  of  the 
amendments  that  have  been  made  to  the  Railway  Act.  And  that  is  a  funda- 
mental change  that  has  been  made  and  I  urge  upon  the  Board  that  all 
those  old  cases  about  having  to  prove  detriment  to  one  locality  as  against 
another,  mileage  comparison,  all  that  jurisprudence  in  my  submission  has 
gone  out  the  window  with  the  amendment  to  the  Railway  Act. 

It  is  my  submission  and  I  put  this  as  simply  as  I  can,  that  in  law  the 
Board  is  required  to  give  or  in  law  the  Board  must  require  the  railways  to 
publish  the  same  rates  for  domestic  users  as  are  now  given  to  the  export 
grain  coming  to  Vancouver.  I  say  as  a  matter  of  law  and  that,  I  think,  is 
as  simply  as  I  can  put  it,  that  the  Railway  Act  now  requires  the  Board  to 
do  that." 
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Before  examining  the  merits  of  the  foregoing  legal  submission,  a  few 
preliminary  observations,  I  think,  might  be  helpful.  In  1951,  when  Section  336 
was  incorporated  in  the  Railway  Act,  generally  speaking,  class  rates*  were 
higher  in  Western  Canada  than  in  Eastern  Canada;  but  the  reverse  was  true 
in  respect  of  some  commodity  rates,  including  domestic  grain  and  grain  products. 

The  origin  and  background  of  Section  336  of  the  Railway  Act  were  set  out 
under  the  title  "Historical  Review"  found  in  the  Notes  and  Reasons  for  Judg- 
ment in  re  Equalization  of  Class  Rates,  72  C.R.T.C.  4.  It  outlines  Orders-in- 
Council,  investigations  and  adjustments  in  freight  rates,  all  made  with  a  view 
to  reducing  the  disparity  between  the  freight  rates  of  Western  Canada  and 
those  of  Eastern  Canada  and  equalizing  such  rates. 

In  the  first  of  the  Orders-in-Council  there  referred  to,  which  was  made  as 
far  back  as  1920,  the  Governor-in-Council  directed  the  Board  to  conduct  a 
special  enquiry  into  the  equalization  of  Eastern  and  Western  freight  rates.  The 
Order-in-Council  was  P.C.  2434,  dated  October  6,  1920,  and  when  commenting 
on  the  statement  made  on  behalf  of  the  Western  Provinces  that  higher  rates 
prevailed  generally  in  Western  Canada  (that  is,  west  of  Fort  William)  than 
prevailed  in  Eastern  Canada  (that  is,  east  of  Fort  William)  said  inter  alia  the 
following: 

"It  was  strongly  urged  that  the  reasons  whatever  they  may  have  been 
for  this  differential  no  longer  exist  and  as  a  matter  of  public  policy  the 
principle  of  equalization  of  rates  East  and  West  should  now  be  recognized. 


The  Committee  is  strongly  impressed  with  the  very  great  desirability 
of  bringing  about  with  the  least  possible  delay  equalization  of  Eastern  and 
Western  rates." 

The  two  most  recent  Orders-in-Council  are  more  directly  related  to  the 
principles  now  enunciated  in  Section  336.  By  Order-in-Council  P.C.  1487,  of 
April  7,  1948,  the  Board  was  directed  to  conduct  an  investigation  of  the  railway 
rate  structure  with  a  view  to  the  establishment  of  a  fair  and  reasonable  rate 
structure  which  would  under  substantially  similar  circumstances  and  conditions 
be  equal  in  its  application  to  all  persons  and  localities  so  as  to  permit  the  freest 
possible  interchange  of  commodities  between  the  various  provinces  and  terri- 
tories of  Canada  and  the  extension  of  Canadian  trade  both  foreign  and  domestic, 
having  due  regard  to  the  needs  of  agriculture  and  other  basic  industries,  and 
Order-in-Council  P.C.  6033  of  December  29,  1948,  authorized  the  appointment 
of  a  Royal  Commission  on  Transportation,  whose  Report  in  1951  contained 
recommendations  for  equalization  which  were  implemented  in  Section  336. 

At  page  127  of  its  Report,  the  Royal  Commission  stated:  "It  appears 
desirable  that  a  beginning  should  be  made  with  the  uniform  scales.  Other 
adjustments  may  properly  follow  as  time  and  conditions  demonstrate  to  what 
extent  the  many  specific  rates  now  existing  can  be  made  more  uniform  than 
they  are  today". 

The  Board  also  concluded  that  it  should  proceed  with  equalization  in  that 
order,  and  following  nation-wide  hearings,  there  has  been  established  class 
rates  which  uniformly  apply  in  all  areas  contemplated  by  Section  336.  Con- 
currently the  Board  is  and  has  been  proceeding  with  the  next  phase,  the 
equalization  of  mileage  commodity  rates. 

*  Section  331  of  the  Railway  Act  defines  class  rate  as  "a  rate  applicable  to  a  class 
rating  to  which  articles  are  assigned  in  the  freight  classification." 
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The  methods  employed,  the  particular  difficulties  encountered  and  the 
measures  adopted  by  the  Board  in  dealing  with  the  equalization  of  commodity 
rates  in  general  and  grain  and  grain  products  rates  in  particular  are  more  fully 
set  out  in  the  opening  paragraphs  of  the  Board's  Judgment  previously  referred 
to  of  August  31,  1955,  Vol.  72,  C.R.T.C.  257.  Omitting  repetition,  it  will  suffice 
here  to  say  that  as  a  result  of  the  decisions  above  referred  to  the  discrepancy 
between  Eastern  and  Western  grain  rate  mileage  scales  has  been  reduced  to 
about  20  per  cent,  and  by  a  tentative  Judgment,  which  stands  suspended  and 
is  subject  to  further  adjudication  herein,  the  Board  contemplated  a  further 
increase  being  made  in  the  Western  domestic  grain  rates  scale  of  10  per  cent 
as  a  further  step  towards  Equalization. 

The  Board  thus  considered  that  since  the  Western  mileage  domestic  grain 
rates  over  an  extended  period  had  been  allowed  to  become  lower  than  the 
comparable  Eastern  domestic  rates,  although  originally  higher,  such  of  the 
imbalance  as  could  be  restored  by  raising  the  Western  rates  should  be  adjusted 
gradually  so  as  to  allow  the  users  affected  by  the  increase  to  progressively 
absorb  it. 

The  interpretation  by  Counsel  for  the  Province  of  British  Columbia  of 
Section  336  hereinabove  referred  to  has,  as  mentioned  by  Counsel  for  the 
Canadian  National  Railways,  the  attribute  of  novelty.  At  this  late  date,  how- 
ever, it  comes  as  a  surprise  since  during  the  course  of  the  public  hearings  in 
connection  with  equalization  of  domestic  grain  rates,  the  Board  solicited,  con- 
sidered and  adjudicated  upon  methods  best  calculated  to  place  Eastern  and 
Western  domestic  grain  on  a  parity  and  no  one  so  much  as  intimated  that  a 
proper  approach  would  be  to  equalize  domestic  grain  and  grain  products  rates 
to  British  Columbia  with  the  export  rates  applicable  to  the  ports  in  the  said 
Province. 

The  submission  with  which  we  are  now  dealing  as  I  read  it  is  based  on  two 
premises.  Firstly  that  in  virtue  of  the  introduction  of  Section  336  "in  law  the 
Board  must  require  the  railv/ays  to  publish  the  same  rates  for  domestic  users 
in  the  Province  of  British  Columbia  as  are  now  given  to  the  export  grain 
coming  to  Vancouver".  Secondly,  that  the  introduction  of  Section  336  has 
changed  the  whole  foundation  on  which  the  Board's  jurisdiction  now  rests  and 
not  only  under  Section  336  but  even  under  the  legislation  as  it  previously  stood, 
unjust  discrimination  exists  unless  and  until  the  Board  requires  the  railways  to 
publish  identical  rates  as  above  described. 

Dealing  with  the  first  submission.  Counsel  for  the  Province  of  British 
Columbia  has  stated  that  the  Board  must  require  the  railways  to  publish  the 
same  rates  for  domestic  users  as  are  now  given  to  the  export  grain  coming  to 
Vancouver.  Leaving  aside  for  the  moment  the  question  of  what  the  Board  is 
alleged  to  require  the  railways  to  do,  let  us  examine  whether  the  Board  is 
charged  with  the  obligation  to  require  the  railways  to  do  anything  or  whether 
to  so  require  them  is  a  discretionary  matter  insofar  as  the  Board  is  concerned. 
It  is  to  be  noted  that  in  the  third  line  of  subsection  (1)  of  Section  336,  the  word 
"shall"  is  used  in  connection  with  the  obligations  of  the  railways  to  charge, 
under  certain  stated  conditions,  the  same  tolls  to  all  persons;  subsection  (2) 
which  contemplates  where  necessary  the  implementation  of  the  national  freight 
rates  policy  by  the  action  of  the  Board  states  that  it  "may  require"  the  railways 
to  establish  mileage  class  and  commodity  rates,  and  revise  any  other  rates;  and 
in  subsection  (3),  wherein  the  power  of  disallowance,  substitution,  and  prescrip- 
tion of  tariffs  and  tolls  is  vested  in  the  Board,  the  word  "may"  is  repeated  in 
each  instance,  or  three  times  in  all.  Subsection  (28)  of  Section  35  of  the 
Interpretation  Act  provides  that,  unless  the  contrary  intention  appears,  "shall" 
is  to  be  construed  as  imperative  and  "may"  as  permissive. 
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It  might  appear  at  first  sight  from  the  foregoing  that  whether  the  Board  i 
requires  the  railway  to  do  or  refrain  from  doing  certain  things,  as  above 
described,  is  facultative  and  discretionary  with  the  Board.  However,  I  am  not 
unmindful  that  while  words  which  are  permissive  may  not  of  themselves  do 
more  than  confer  a  faculty  or  power,  nevertheless  there  might  be  something 
which  couples  the  power  with  a  duty  to  exercise  the  power,  that  sometimes 
"may"  in  a  statute  is  construed  as  "shall",  and  that  paragraph  (e)  of  subsection 
(1)  of  Section  31  of  the  Interpretation  Act  provides  that  if  a  power  is  conferred, 
or  a  duty  imposed,  the  power  may  be  exercised  and  the  duty  shall  be  performed  ^ 
from  time  to  time  as  occasion  requires.  i 

On  the  whole  I  think  that  the  word  "shall"  in  subsection  (1)  of  Section  336 
imposes  obligations  on  the  railways  to  conform  to  the  national  freight  rates 
policy,  wherever  reasonably  possible  to  do  so,  and  in  default  of  their  fulfilling 
them  there  is  an  implied  if  not  expressed  duty  also  imposed  on  the  Board  to 
require  the  railways  to  do  so.  The  obligation  and  duty,  however,  are  by  no 
means  absolute  but  are  qualified,  conditional  and  subject  to  exceptions.  ^ 

Let  us  now  examine  the  conditions  set  forth  in  Section  336.   The  first  con-  i 

dition  is  set  forth  in  the  opening  lines  of  subsection  (1)  where  it  states:  "It  is  i 

hereby  declared  to  be  the  national  freight  rates  policy  that,  subject  to  the  | 

exceptions  specified  in  subsection  (4)" — and  subsection  (4)   includes  para-  i 

graph  (gf)  "where  the  Board  considers  that  an  exception  should  be  made  from  ] 
the  operation  of  this  section".    The  second  condition  follows  immediately  and 
is  contained  in  the  words  "so  far  as  is  reasonably  possible".    The  inclusion  of 
this  condition  recognizes,  I  think,  that  there  may  well  be  cases  where  it  would 

be  neither  wise  nor  expedient  to  equalize  different  rates  applicable  to  the  same  j 

commodity   although   such   equalization   could   be  mathematically   effected.  I 

Indeed,  with  respect  to  the  number  of  exceptions  which  might  be  anticipated,  I 

Counsel  for  the  Province  of  Saskatchewan  indicated  that  he  thought  the  excep-  j 

tion  would  be  the  rule  when  he  said  at  page  1523  of  the  transcript:  *< 

"I  can  repeat  what  I  said  before  the  Board  before,  that  I  doubt  very  ' 
much  whether  the  equalization  of  commodity  rates  is  feasible  at  all.  The 
Board  was  certainly  given  a  directive  although  I  don't  think  it  was  in 
absolute  terms  but  I  am  not  very  sanguine  of  success." 

A  still  further  proviso  is  to  be  inferred  from  subsection  (3)  because  since 
the  Board  is  given  power  therein  to  disallow  any  tariffs  or  tolls  which  it 
considers  to  be  contrary  to  the  national  freight  rates  policy,  it  follows  that  the 
Board  should  refuse  to  prescribe  any  tariff  or  toll  where  it  considered  that  it  : 
would  operate  in  a  manner  contrary  to  such  policy.  ^ 

In  recommending  equalization,  the  Royal  Commission  made  the  following  ] 
statement  at  page  125  of  its  Report:  | 

"2.  It  is  difficult  to  conceive  of  an  unqualified  statutory  rule  for  | 
equalization.  Exceptions  to  equality  must  necessarily  be  permitted  in  the  ' 
following  cases  and  other  cases  which  may  come  to  the  attention  of  the  1 
Board  as  the  investigation  proceeds:"  ^ 

Among  the  exceptions  there  stated  were: 

"(b)  Rates  on  export  and  import  traffic  through  Canadian  ports,  where 
in  practice  such  tolls  bear  a  fixed  and  long  standing  relationship  with 
rates  on  similar  freight  through  ports  in  the  United  States;" 

and 

"(c)  Competitive  rates  under  the  conditions  discussed  elsewhere  in 
this  report;" 
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At  page  125  of  its  Report,  it  also  stated: 

**5.  The  objective  of  equalization  is  something  which  can  only  be 
attained  after  considerable  study  by  the  Board  and  by  the  railways. 
Undoubtedly  many  serious  problems  are  involved,  for  example  the  effect 
that  the  proposals  may  have  on  railway  revenues,  on  established  industries 
and  on  trade  and  market  patterns.  All  of  these  things  are  matters  of  the 
utmost  importance.  Having  regard  to  the  large  number  of  rate  changes 
which  will  be  involved,  the  problem  is  one  peculiarly  for  the  Board  to 
resolve  finally  after  the  General  Freight  Rates  Investigation  and  after  all 
parties  who  may  be  affected  by  the  proposals  have  had  an  opportunity  of 
being  heard." 

We  might  now  appropriately  examine  what  the  Board  should  require  of 
the  railways.  As  we  have  seen,  Counsel  for  the  Province  of  British  Columbia 
alleges  that  because  of  the  provisions  of  Section  336  the  Board  must  require  the 
railways  to  publish  the  same  rates  for  domestic  as  are  now  given  to  the  export 
grain  traffic. 

Far  from  containing  a  directive  to  the  Board  to  require  the  railways  to 
equalize  domestic  with  export  rates,  I  do  not  think  that  the  wording  of  Sec- 
tion 336  indicates  or  suggests  that  the  Board  should  implement  the  national 
freight  rates  policy  by  equalizing  in  such  a  fashion. 

If  it  did  so,  it  would  mean  that  the  Board  had  been  directed  to  equalize 
one  class  or  kind  of  rate  with  a  fundamentally  different  one  instead  of  to 
equalize  "like  with  like". 

Section  336  in  indicating  means  of  equalization  segregates  class  rates  from 
commodity  rates.  The  Board  has  not  attempted  to  equalize  class  rates  with 
commodity  rates  and  considers  that  the  national  freight  rates  policy  does  not 
contemplate  any  such  action.  In  its  approach  to  equalization  of  commodity 
rates,  the  Board  does  not  intend  to  attempt  to  equalize  one  kind  of  commodity 
rates  with  another  kind  of  such  rates. 

I  do  not  think  anyone,  for  instance,  could  reasonably  read  into  the  section 
a  directive  to  the  Board  to  equalize  export  rates  with  import  rates,  for  it  is  part 
of  national  policy  to  develop  as  a  general  rule  export  trade  but  the  same  does 
not  hold  true  with  respect  to  foreign  goods  coming  into  Canada.  I  think  that, 
in  general,  import  and  export  rates  differ  from  each  other  to  some  considerable 
extent  and  each  is  designed  to  meet  the  particular  circumstances  involved. 

Not  only  their  existence  but  the  importance  and  uniqueness  of  domestic 
rates  as  distinguished  from  export  and  import  rates  have  been  clearly  recog- 
nized in  the  judgments  of  the  Board  and  also  the  railway  tariffs. 

When  considering  the  alternative  submission  of  Counsel  for  the  Province 
of  British  Columbia  I  will  deal  further  with  the  distinction  between  domestic 
rates  and  export  rates,  (see  item  (3-(b)  but  I  might  here  insert  the  following 
pertinent  citation  from  the  Judgment  in  re  General  Freight  Rates  Investigation, 
reported  in  33  C.R.C.,  at  p.  163: 

"Application  was  made  on  behalf  of  British  Columbia  that  the  domestic 
grain  rate  to  Vancouver  be  lowered  to  an  export  basis  (this  is  1925).  This 
was  urged  partly  on  the  ground  that  it  costs  no  more  to  move  the  one 
class  of  grain  than  the  other,  and  an  improper  discrimination  is  set  up  by 
reason  of  such  difference,  and  by  a  comparison  of  grain  rates  elsewhere. 

The  first  contention  altogether  disregards  the  reasons  lying  at  the  basis 
of  export  rates,  and  ignores  also  the  primary  test  of  domestic  rates;  which 
is,  whether  the  rate  be  reasonable  and  fair.   It  is  not  intended  to  repeat  any 
more  fully  the  arguments  justifying  an  export  basis  lower  than  that 
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accorded  to  domestic  traffic  further  than  to  say  that  the  former  is  simply 
part  of  a  through  rate,  and  it  is  thoroughly  justifiable  from  that  stand- 
point. It  does  not  compete  with  grain  transported  for  domestic  purposes  and 
consequently  no  comparison  between  the  two  rates  is  properly  drawn. 
Much  discussion  took  place  as  to  what  might  be  the  effect  upon  the  milling 
industry  of  Canada  in  case  this  application  were  granted.  It  is  unnecessary 
to  have  recourse  to  these  considerations  in  deciding  the  point  here  at  issue." 

I  think  it  would  be  more  logical  to  interpret  Section  336  to  mean  that  if 
there  should  be  equalization  of  export  rates,  the  Board  might  be  expected  to 
review  them  inter  se  where  they  do  not  have  a  fixed  and  long-standing  relation- 
ship with  rates  on  similar  traffic  through  ports  in  the  United  States  of  America. 
It  is  difficult,  however,  to  visualize  under  what  circumstances  such  a  review 
would  be  necessary  considering  the  competitive  features  with  which  such  rates 
are  surrounded.    These  features  will  be  more  fully  discussed  later  herein. 

Although  I  disagree  with  the  correctness  of  the  contention,  nevertheless  if 
as  Counsel  for  the  Province  of  British  Columbia  seems  to  assume.  Section  336 
could  be  said  to  contain  an  absolute  or  unconditional  directive  to  the  Board  to 
require  the  railways  to  equalize  export  rates  other  than  those  set  forth  in 
paragraph  (b)  of  subsection  (4)  with  domestic  rates,  then  I  would  agree  that 
in  law  the  Board  could  not  refuse  to  do  so.  This  would  not  follow  if  it  could  be 
said  that  the  alleged  directive  which  had  been  given  to  the  Board  was  made 
subject  to  provisos  or  conditions  which  if  the  Board  found  them  to  be  present 
would  justify  it  in  refusing  to  pass  on  such  directive  to  the  railways. 

Particularly  in  the  case  with  which  we  are  now  dealing,  I  think  one  should 
look  at  the  effects  which  would  follow  from  the  equalization  proposed  by 
Counsel  for  British  Columbia,  with  a  view  to  determining  if  in  the  end  result 
the  national  freight  rates  policy  would  be  implemented  or  impeded. 

Section  336  as  we  have  said  is  essentially  an  equalization  provision  cal- 
culated mainly  to  facilitate  the  equalization  of  rates  of  the  same  kind  and 
description  in  Eastern  and  Western  Canada,  and  I  think  we  might  here  consider 
how  far  in  practice  the  equalization  of  export  with  domestic  rates  would  serve 
as  an  appropriate  means  of  doing  so. 

The  application  of  the  Province  of  British  Columbia  is  narrow  in  concept 
since  it  is  only  concerned  with  tolls  and  rates  on  grain  and  grain  products  for 
consumption  within  the  said  Province.  The  Board's  approach  with  a  view  to 
implementing  the  national  policy  as  enunciated  in  Section  336  is  on  a  broader 
basis  than  equalization  of  an  export  rate  with  a  domestic  rate  within  a  single 
Province.  Before  it  could  reasonably  adopt  the  method  of  equalization  sug- 
gested by  the  Applicant,  namely,  that  the  British  Columbia  domestic  grain  rate 
be  reduced  in  the  aforesaid  manner  to  the  level  of  its  export  rate,  it  should 
examine  the  results  which  would  follow  and  also  satisfy  itself  that  such  a 
method  would  be  susceptible  of  equitable  application  throughout  the  rest  of 
Canada  that  is  subject  to  Section  336. 

If  the  Board  followed  the  suggested  method  of  equalization  for  the  Province 
of  British  Columbia  and  then  attempted  to  apply  the  same  method  with  respect 
to  Eastern  domestic  grain  rates,  it  would  be  unavailing  because,  insofar  as 
grain  and  grain  products  are  concerned,  the  Eastern  ports  are  competitive  with 
American  ports  since  the  export  rates  to  St.  Lawrence  River  and  Canadian 
Atlantic  ports  generally  are  equivalent  to  rates  to  North  Atlantic  ports  in  the 
United  States,  and  in  virtue  of  subsection  (4)  of  Section  336,  such  export  rates 
are  excepted  from  equalization.  Another  result  would  be  that  having  reduced 
in  British  Columbia  the  domestic  grain  rates  by  63  per  cent  to  bring  them  to 
the  level  of  the  B.C.  export  rates  which  are  not  subject  to  American  competi- 
tion, the  gap  between  Eastern  and  Western  domestic  grain  mileage  rates  which 
following  extensive  public  hearings  has  now  been  reduced  to  approximately 
20  per  cent,  would  be  widened  by  a  further  63  per  cent. 
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Domestic  grain  is  only  one  of  many  commodities  subject  to  rate  equaliza- 
tion under  Section  336.  As  domestic  rates  are  generally  higher  than  the  corre- 
sponding export  rates,  there  is  no  reason  to  believe  that  there  is  a  peculiar 
situation  with  respect  to  grain. 

Chapter  III  of  the  Royal  Commission  Report,  dealing  with  competitive 
rates,  refers  at  page  85  to  export  grain  rates  to  Canadian  Atlantic  ports  and 
states  "These  export  rates  are  maintained  at  a  low  level  by  reason  of  the 
national  policy,  collaborated  in  by  the  railways,  which  seeks  to  ensure  the 
passage  of  this  traffic  through  Canadian  seaports". 

The  Board  must  be  seized  with  the  practical  considerations  which  surround 
the  establishment  of  special  export  rates.  These  considerations  are  entirely 
different  from  those  obtaining  in  respect  of  domestic  traffic. 

In  isolated  cases  and  because  of  particular  circumstances  export  rates  may 
be  equal  to  domestic  rates  but  generally  speaking  export  rates  are  properly 
and  deliberately  kept  at  a  much  lower  level  than  corresponding  domestic  rates 
because  of  the  economic  pressures  which  apply  to  export  rates.  Economic 
pressures  of  course  are  the  fundamental  reasons  for  the  cleavage  or  demarca- 
tion between  export  and  domestic  rates,  and  this  is  particularly  true  insofar  as 
grain  and  grain  products  are  concerned.  Canada's  prosperity  as  everybody 
knows  is  in  no  small  measure  dependent  on  exports.  Our  Prairie  Provinces, 
from  the  point  of  view  of  soil  and  climatic  conditions  are  especially  well 
adapted  to  grain  grov/ing  and  our  most  important  export  in  overseas  markets 
is  grain  and  grain  products.  Geographically,  however,  the  Prairie  Provinces 
are  far  removed  from  seaboards  and  in  this  respect  are  at  a  disadvantage  com- 
pared to  other  countries  engaged  in  the  export  of  these  same  commodities.  Our 
grain  and  grain  products,  as  indeed  many  other  commodities,  to  be  successfully 
shipped  for  export  must  meet  foreign  competition  in  the  world  markets;  the 
laid  down  price  must  include  long  haul  transportation  costs.  If  transportation 
costs  are  too  high,  export  will  fall  off  and  so  v/ill  the  revenues  which  the  rail- 
ways derive  from  their  transportation. 

It  is  interesting  to  note  that  the  Honourable  W.  P.  Kiernan,  Minister  of 
Agriculture  for  the  Province  of  British  Columbia,  in  his  submission  referred  to 
the  fact  that  the  Federal  government  is  paying  a  subsidy  on  grain  and  grain 
products  shipped  from  the  Prairie  Provinces  into  British  Columbia,  provided 
such  grain  and  grain  products  are  used  exclusively  as  feed  in  British  Columbia 
for  Canadian  livestock  and  poultry.  This  subsidy  in  respect  of  domestic  grain 
rates  was  provided  evidently  for  the  purpose  of  aiding  those  engaged  in  the 
raising  of  poultry  and  beef  and  the  production  of  eggs  in  a  Province  which  does 
not  lend  itself  to  the  growing  of  feed  grains.  Although  Counsel  for  the  Province 
of  British  Columbia  suggested  that  the  above  mentioned  subsidy  granted  to 
British  Columbia  should  not  be  taken  into  consideration  insofar  as  equalization 
is  concerned,  the  evidence  was  introduced  on  behalf  of  the  Province  of  British 
Columbia  and,  though  not  too  important,  it  indicates  governmental  recognition 
of  domestic  rates  as  such  and  I  think  it  has  some  relevancy  to  the  aspect  of  the 
case  under  discussion  and  throws  some  light  on  government  thinking  in  terms 
of  national  policy. 

The  effect  on  the  said  subsidy  of  reducing  the  above  m.entioned  domestic 
rates  to  the  level  of  export  rates  v/ould  be  as  foliov/s:  Taking  Calgary  as  a 
shipping  point,  the  domestic  grain  rate  applicable  to  the  subsidized  grain  and 
grain  products  above  mentioned  is  $10.80  a  ton  (exclusive  of  the  7  per  cent  gen- 
eral interim  increase  made  effective  July  3,  1956)  and  the  shipper  or  consignee 
pays  $5  per  ton  and  the  Federal  governm^ent  pays  the  balance  of  $5.80.  If  the 
Western  domestic  grain  rate  from  Calgary  were  reduced  to  the  export  rate, 
the  figure  of  $10.80  would  be  reduced  to  $4  per  ton  and  the  Federal  government 
would  be  relieved  of  paying  any  subsidy  whatsoever. 
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It  would  be  strange  indeed  if  the  Board,  in  implementing  the  national 
policy  enunciated  in  Section  336  eliminated  the  subsidy  which  the  same  govern- 
ment, also  as  a  matter  of  national  policy,  had  seen  fit  to  place  on  Western  feed 
grain  used  for  domestic  purposes  in  British  Columbia. 

The  result  to  the  railways  would  be  that  they,  instead  of  the  government, 
in  effect  would  be  subsidizing  the  Province  of  British  Columbia  because  of  its 
geographic  disadvantage,  which  is  a  function  the  Board  cannot  require  them  to 
fulfil. 

A  similar  subsidy  is  also  paid  on  grain  and  grain  products  in  Ontario, 
Quebec  and  the  Maritime  Provinces  but,  as  previously  mentioned,  our  main 
Eastern  ports  are  competitive  with  American  ports  and  consequently  Eastern 
export  grain  rates  are  excepted  in  subsection  (4)  of  Section  336,  and  so  the 
subsidies  in  Eastern  Canada  on  domestic  grain  would  remain. 

No  corresponding  subsidy  is  paid  in  the  Prairie  Provinces  obviously  because 
none  is  required  since  the  users  of  feed  grain  in  the  said  Provinces  are  close  to 
the  source  of  supply.  Counsel  for  the  Prairie  Provinces  strenuously  maintained 
that  unjust  discrimination  would  follow  if  the  Board  permitted  domestic  rates 
on  grain  and  grain  products  in  British  Columbia  to  be  reduced  to  the  export  rate 
without  extending  the  same  advantage  to  the  Prairie  Provinces  and  Counsel 
for  the  Province  of  British  Columbia  did  not  challenge  the  contention.  If  the 
Prairie  Provinces  were  accorded  the  same  advantage  sought  for  British  Colum- 
bia the  railways  in  effect  would  be  paying  a  subsidy  to  Provinces  wherein  the 
Federal  government  considered  none  was  required. 

There  is  no  doubt  that  Section  336  sets  forth  a  statutory  rule  for  equaliza- 
tion, but  in  my  opinion  the  rule  is  not  so  unqualified  and  unconditional  as  to 
require  and  direct  that  the  domestic  rates  and  export  rates  under  consideration 
be  put  on  the  same  level  or  equalized. 

A  point  which  I  think  should  be  borne  in  mind  is  that  there  can  be  dis- 
crimination which  is  not  unjust;  and  also  that  Section  336  recognizes  that  the 
mere  fact  that  an  inequality  of  certain  rates  exists  does  not  necessarily  mean 
that  such  inequality  should  be  removed  or  that  it  is  unjust. 

After  carefully  considering  the  able  arguments  made  by  Counsel  for 
British  Columbia  in  support  of  the  said  legal  submission,  I  consider,  for  the 
reasons  hereinbefore  mentioned,  that  it  is  not  reasonably  possible  to  equalize 
the  above  mentioned  rates  in  the  manner  sought.  Moreover,  I  am  convinced 
that  for  the  Board  to  so  require,  instead  of  serving  to  implement  the  national 
freight  rates  policy  it  would  have  the  opposite  effect  and  constitute  an  impedi- 
ment to  making  further  progress  thereon. 

By  its  Judgment  of  October  24,  1952,  the  Board  brought  up  the  then 
existing  Western  domestic  grain  rate  to  its  present  level  which  was  considered 
reasonable  at  the  time  and  no  new  facts  have  been  disclosed  in  the  meantime  to 
cause  the  Board  to  review  its  decision. 

The  level  of  the  export  rate  on  grain  and  grain  products  is  not  an 
appropriate  criterion  for  the  determination  of  just  and  reasonable  domestic 
rates  and  to  reduce  the  latter  by  63  per  cent  as  requested  by  Counsel  would  in 
my  opinion  result  in  a  Western  domestic  grain  rate  which  would  be  unreason- 
ably low. 

For  the  foregoing  reasons  it  is  my  opinion  that  the  Board  is  under  no  legal 
obligation  "to  require  the  railways  to  publish  the  same  rates  for  domestic  users 
as  are  now  given  to  the  export  grain  coming  to  Vancouver"  as  submitted  by 
Counsel  for  the  Province  of  British  Columbia.  On  the  other  hand,  I  also  think 
that  if  the  Board  considered  that  such  requirement  were  justified  it  has  the 
power  to  enforce  it.  Lest  my  failure  to  do  so  would  lead  to  any  misunder- 
standing, I  would  invoke  paragraph   (g)   of  subsection   (4)   of  Section  336 
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ex  majore  cautela  and  declare  that  the  equalization  of  export  and  domestic 
grain  rates  as  requested  by  the  Minister  of  Agriculture  be  regarded  as  an 
exception  and  excluded  from  equalization. 

I  should  also  add  here  that  my  conclusions  would  be  no  different  even  if 
the  Federal  subsidies  above  discussed  did  not  exist. 

We  might  now  consider  the  Applicant's  second  contention  that  the  introduc- 
tion of  Section  336  has  changed  the  whole  foundation  on  which  the  Board's 
jurisdiction  now  rests  and  that  not  only  under  Section  336  but  even  under  the 
legislation  as  it  previously  stood  unjust  discrimination  exists  unless  and  until 
the  Board  requires  the  railways  to  publish  identical  rates  as  above  described. 

In  dealing  with  the  Applicant's  alternative  application,  we  will  indicate 
(under  item  (3-(b))  how  the  Board  has  dealt  with  the  identical  question  of 
unjust  discrimination  before  the  introduction  of  Section  336  and  for  the  moment 
will  only  consider  to  what  extent,  if  any,  Section  336  affects  the  question  of 
unjust  discrimination. 

I  do  not  think  that  insofar  as  unjust  discrimination  is  concerned  Section  336 
had  any  of  the  far  reaching  consequences  that  Counsel  has  indicated.  It  was 
not  enacted  with  a  view  to  deciding  cases  of  unjust  discrimination  and  more 
particularly  those  of  a  local  character  but  was  principally  for  the  purpose  of 
bringing  about — subject  to  the  exceptions  and  provisions  already  dealt  with — 
uniformity  of  rates  between  Eastern  and  Western  Canada.  Neither  did  it,  in 
my  opinion,  purport  to  set  out  any  new  rules  which  were  to  be  applied  in  cases 
where  the  issue  involved  was  the  existence  or  non-existence  of  unjust 
discrimination. 

A  comparison  of  subsection  (1)  of  Section  317  with  the  corresponding  sub- 
section of  Section  336  shows  the  phrase  ''under  substantially  similar  circum- 
stances" has  been  omitted  in  Section  336  and  in  its  stead  are  the  words  "it  is 
hereby  declared  to  be  the  national  policy  that  subject  to  exceptions  specified  in 
subsection  (4)  every  railway  shall  as  far  as  possible  .  .  ."  The  deduction  to  be 
drawn  from  the  wording,  I  consider,  is  that  insofar  as  the  implementation  of 
the  national  freight  rates  policy  is  concerned  we  should  look  to  the  provisions 
of  Section  336  and  when  considering  the  submission  founded  on  alleged  dis- 
crimination, the  provisions  of  Section  317  and  following  should  apply. 

When  the  Board,  for  reasons  already  stated,  decided  to  exclude  the  equaliza- 
tion of  domestic  and  export  grain  rates  in  British  Columbia  from  the  operation 
of  Section  336,  it  was,  I  consider,  exercising  a  discretion  clearly  conferred 
upon  it. 

Instead  of  saying  that  "Section  336  has  changed  the  whole  legislative 
foundation  on  which  the  Board's  jurisdiction  now  rests"  it  would  be  more  cor- 
rect, I  think,  to  say  that  it  has  extended  the  Board's  discretionary  powers  by 
giving  it  the  necessary  jurisdiction  to  implement  the  national  freight  rates 
policy.  In  any  event,  in  exercising  its  discretion  as  hereinbefore  set  out,  the 
Board  from  a  legal  point  of  view  was  well  within  its  jurisdiction  in  doing  so. 
It  cannot  but  be  admitted  that  whether  or  not  in  a  given  case  unjust  discrimina- 
tion exists  is  a  question  of  fact  which  the  Board  has  the  power  to  determine. 
Under  Section  336  the  Board,  I  think,  has  like  jurisdiction  to  decide  as  a  matter 
of  fact  what  rates  should  be  excluded  from  the  equalization  features  of  the 
Section  in  question. 

The  foregoing  considerations,  I  think,  deal  sufficiently  with  the  legal  points 
raised  by  Counsel  for  the  Province  of  British  Columbia.  Instead  of  presently 
taking  up  certain  questions  of  fact  and  the  evidence  submitted  by  the  Applicant, 
for  instance,  with  respect  to  the  importance  of  the  beef  and  poultry  industries. 
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the  marginal  position  in  which  they  stand  and  the  comparison  made  of  the  rates 
which  are  the  subject  matter  of  the  application  with  other  comparable  rates  in 
the  rate  structure,  we  will  first  consider  Item  (2). 

(2)  Complaint  of  the  City  of  Vancouver  and  the  Corporation  of  the  District 
of  Surrey 

The  above  mentioned  complaints  are  predicated  upon  the  premise  that  the 
rates  on  domestic  grain  from  the  Prairies  to  British  Columbia  should  be  made 
upon  the  same  basis  as  the  eastbound  *'Crow's  Nest"  rates  from  the  Prairies  to 
Port  Arthur  and  Fort  William. 

The  City  of  Vancouver  was  represented  at  the  hearing  by  Miss  Anna 
Sprott,  one  of  the  City's  Aldermen,  who  also  endorsed  the  position  of  the  Prov- 
ince, which  is  based  on  comparison  with  the  westbound  export  rates  from  the 
Prairies  to  Vancouver,  whereas  the  brief  filed  by  the  Alderman  was  predicated 
upon  the  difference  in  the  rates  to  Vancouver  and  the  easthound  "Crov/'s  Nest" 
rates  to  Fort  William;  however,  upon  cross-examination,  reference  was  also 
made  by  the  witness  for  the  City  of  Vancouver  to  the  v/estbound  export  rates, 
particular  emphasis  being  laid  upon  the  export  rate  from  Calgary  to  Vancouver 
of  20  cents  per  100-lbs.  versus  the  domestic  rate  of  54  cents. 

As  to  the  eastbound  rates  to  Fort  William,  Counsel  for  the  Province  of 
British  Columbia,  in  argument,  conceded  that  the  level  of  the  grain  rates  to 
Fort  William  was  statutory  and  that  the  Supreme  Court  of  Canada  has  held  that 
such  rates  cannot  be  used  as  means  of  comparison  v/ith  other  rates  for  the 
purpose  of  establishing  a  claim  of  unjust  discrimination. 

Mr.  Brazier's  statemiont  is  found  at  p.  1691  of  the  Transcript  and  reads  as 
follows: 

*Tn  approaching  this  case,  too,  my  lord  and  members  of  the  Board, 
I  appreciated  that  the  level  of  the  grain  rates  to  Fort  William  v/as  statutory 
and  that  the  Supreme  Court  of  Canada"  (doubtless  this  refers  to  the  case 
of  the  Governments  of  Alherta,  Saskatchewan  and  Manitoba  vs.  the  Cana- 
dian Pacific  Railway  Company — see  1925  S.C.R.,  at  p.  172)  "has  held  that 
if  they  bring  about  any  discrimination  which  has,  of  course,  never  been 
established,  it  is  a  discrimination  authorized  by  Parliament  as  a  matter  of 
national  policy  and  that  this  Board  cannot  take  that  into  consideration. 
Therefore,  I  am  of  the  opinion  that  I  cannot  rely  on  the  rates  to  Fort 
William  in  this  forum,  whatever  may  be  the  merits  in  such  an  argument 
before  the  Parliament  of  Canada." 

This  position  was  endorsed  also  by  Counsel  for  the  Province  of  Saskat- 
chewan, v/ho  stated: 

"I  v/ould  submit  most  definitely  that  these  rates  versus  the  rates  east- 
bound  to  Port  Arthur  and  Fort  William  cannot  conceivably  be  used  for 
comparative  purposes  in  fixing  other  rates."    (Transcript,  p.  1519). 

The  Board  has  no  hesitancy  in  coming  to  the  conclusion  that  the  contention 
of  the  City  of  Vancouver  based  on  the  level  of  statutory  grain  rates  to  Fort 
William  is  unjustified. 

With  regard  to  the  endorsement  by  the  City  of  Vancouver  of  the  position 
held  by  the  Province  of  British  Columbia  with  respect  to  the  export  rates  versus 
the  domestic  rates  to  Vancouver,  this  matter  is  being  considered  herein  on  the 
basis  of  the  submissions  of  the  Province  of  British  Columbia  and  in  that  regard 
the  complaints  of  the  City  of  Vancouver  and  the  District  of  Surrey  need  no 
further  comment. 

(3)  Review  of  evidence  leading  up  to  the  alternative  submissions  of  the 
said  Minister  of  Agriculture  (a)  that  domestic  grain  rates  in  British 
Columbia  be  reduced  to  the  extent  that  they  do  not  exceed  the  export 
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grain  rates  at  Vancouver  by  more  than  50  per  cent,  which  contemplates 
a  reduction  of  approximately  44  per  cent  in  the  present  rates;  (b)  dis- 
regarding Section  336  of  the  Railvjay  Act  and  having  regard  only  to 
Section  317  and  following  thereof,  the  evidence  submitted  by  him  was 
sufficient  to  warrant  a  finding  of  unjust  discrimination. 

As  a  preliminary  approach  to  the  alternative  submission  hereinabove 
referred  to,  I  think  the  Board  should  review  the  voluminous  evidence  which 
Counsel  for  the  Province  of  British  Columbia  produced  at  the  hearing.  Much 
of  it  seems  to  have  been  led  for  the  dual  purpose  of  justifying  the  reduction 
sought  in  the  Applicants'  alternative  submission  and  failing  that,  to  forestall 
any  increase  being  made  in  the  Western  domestic  grain  rates. 

The  evidence  in  question  might  be  segregated  under  five  divisions: 
(i)  statistics  as  to  the  importance  of  the  poultry  and  dairy  farming  industries 
in  British  Columbia  which  use  low-grade  feed  grain  as  a  primary  rav/  material 
in  their  operations,  and  evidence  of  the  precarious  financial  condition  in  which 
they  now  find  themselves;  (ii)  statistics  and  evidence  respecting  manufacturing 
industries  which  use  principally  high-grade  grain  or  flour  in  their  operations, 
such  as  producers  of  glucose,  gluten,  adhesives,  industrial  and  edible  starches, 
macaroni  and  other  paste  goods,  and  distillery  products;  (iii)  comparisons  of 
revenue  per  car  of  grain  with  class  traffic  carried  at  the  uniform  equalized  class 
rates  prescribed  by  the  Board  and  made  effective  on  March  1,  1955;  (iv)  com- 
parisons between  the  average  revenue  per  ton  mile  and  per  car  mile  on  all 
freight  traffic  compared  with  the  revenue  per  ton  mile  and  per  car  mile  on 
grain;  (v)  comparisons  between  export  and  domestic  rates;  the  foregoing  all 
by  witnesses  introduced  by  Counsel  for  the  Province  of  British  Columbia. 

(i)  Importance  and  condition  of  the  livestock  and  poulti^y  industries 
in  British  Columbia  and  the  precarious  financial  position  of  the 
operators  thereof. 

The  evidence  shows  that  of  the  total  British  Columbia  farm  cash  income  of 
$105  millions,  about  50  per  cent  was  produced  by  the  livestock  and  poultry 
industries,  which  are  largely  dependent  upon  the  supply  of  feed  grains  brought 
in  from  the  Prairie  Provinces. 

The  evidence  relating  to  the  production  of  turkeys,  poultry,  eggs  and  beef, 
was  dealt  with  by  a  number  of  witnesses  from  these  occupations,  who  stressed 
that  such  farmxing  industries  are  now  in  a  marginal  position  in  that  their 
gross  income  is  nov/  only  equal  to,  or  very  little  above,  their  costs  of  production, 
and  in  some  cases  of  the  poultry  raisers  already  belov/  their  costs,  and  it  was 
submitted  in  consequence  that  the  present  feed  grain  rates  are  already  too  high. 
Equivalent  evidence  was  not  produced  with  respect  to  livestock.  The  brief  of 
the  Province  em-phasizes  that  "it  is  obvious  that  the  present  scale  is  higher  than 
the  traffic  will  bear  insofar  as  feed  is  concerned,  because  over  half  of  the  rate  is 
covered  hy  a  feed  subsidy;  moreover,  for  over  18  years  the  farmer  had  never 
paid  the  full  domestic  rate."  The  former  part  of  this  contention  relates  to  the 
subsidy  of  part  (formerly  the  whole)  of  the  freight  rate  based  on  Calgary  or 
Edmonton  to  Vancouver,  paid  by  the  Federal  government  as  assistance  to  the 
poultry  and  beef  raising  industries  in  British  Columbia;  the  second  part  refers 
to  a  concession  which  the  railways  granted  on  low-grade  feed  grain  from 
Alberta  and  Saskatchewan  to  British  Columbia,  but  which  expired  several  years 
ago  because  the  railv/ays  considered  it  v/as  no  longer  justified. 

It  was  admitted  by  several  witnesses  for  the  poultry  industry  that  a  major 
factor  in  the  difficult  position  of  the  poultry-raising  industry  at  the  present 
time  was  the  withdrawal  of  approximately  one-half  of  the  subsidy  by  the 
Federal  government  on  February  1,  1955.  Counsel  for  the  Province  of  British 
Columbia,  however,  in  argument,  stated  that  the  feed  grain  subsidy  assistance 
by  the  Federal  government  had  no  relation  to  the  question  as  to  what  are  just 
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and  reasonable  freight  rates  on  feed  grain,  and  he  stated  that  it  is  of  no 
concern  to  the  railways  if  the  Government  of  Canada  sees  fit  to  reimburse 
shippers  not  only  in  British  Columbia  but  in  all  the  eastern  provinces  for  part 
of  their  cost.  Proof  of  the  subsidy  was  made  however,  and  I  do  not  think  the 
Board  should  ignore  it. 

The  same  witnesses  also  viewed  with  concern  the  importation  of  poultry, 
eggs  and  turkeys  from  the  United  States  as  indicative  of  the  effect  of  alleged 
high  freight  rates  in  Canada  on  the  cost  of  production  in  Canada  of  the  same 
articles  in  respect  of  the  use  of  Canadian  feed  grains.  Reference  was  made  to 
the  importation  in  the  year  1954  of  1,377,726  pounds  of  turkeys  from  the 
United  States.  While  this  amount  appears  large,  to  the  extent  that  such  a 
comparison  is  justified,  when  the  British  Columbia  population  of  about  1,400,000 
is  taken  into  account,  it  indicates  that  the  import  of  turkey  meat  from  the 
United  States  averages  but  one  pound  per  person  per  annum.  Reference  was 
also  made  to  the  importation  of  chickens  and  fowl  from  the  United  States  in 
1955  for  the  eight  months  to  August  31,  consisting  of  18,612  pounds  which,  in 
^act,  does  not  amount  to  more  than  approximately  one  carload.  The  import  of 
United  States  eggs  was  also  referred  to,  which,  for  the  whole  year  1955, 
consisted  of  12,439  cases.  At  30  dozen  per  case,  this  is  equivalent  to  approxi- 
mately 4^  million  eggs  but  when  related  to  the  population  of  British  Columbia 
does  not  average  over  3  eggs  per  capita  per  anuum. 

Regardless  of  the  extent  to  which  one  considers  the  foregoing  importations 
consequential  or  otherwise,  proof  was  lacking  that  they  resulted  from  the 
allegedly  high  freight  rates  within  Canada  on  feed  grain  and  eggs  and  poultry 
products.  If,  moreover,  importations  of  turkeys,  chickens  and  eggs  from  the 
United  States  were  found  to  have  an  adverse  effect  on  the  Canadian  economy, 
it  would  appear  that  a  more  appropriate  remedy  might  be  to  have  recourse 
to  revised  import  tariffs. 

When  this  was  called  to  the  attention  of  the  witnesses,  it  was  then  sub- 
mitted that  there  is  also  a  large  movement  of  eggs  from  the  Prairie  Provinces 
to  British  Columbia  but  it  was  admitted  that  this  occurs  because  there  is  a 
surplus  of  low-grade  feed  grain  on  the  Prairies  of  which  the  local  producer 
could  obtain  a  supply  at  about  $20  per  ton,  whereas  feed  grain  in  British 
Columbia  costs  $60  per  ton. 

It  was  also  contended  that  the  poultry  farmer  in  British  Columbia  was 
receiving  low  prices  for  eggs,  which  lessened  the  value  of  the  services  of  the 
railways  in  carrying  feed  grains  for  the  production  of  eggs.  As  the  result  of 
this  comparison,  the  Board  called  for  prices  of  eggs  for  the  past  eight  years, 
and  Exhibit  31-A  was  submitted  by  the  Province  of  British  Columbia  which 
shows  that  at  January,  1955,  the  price  of  eggs  was,  so  far  as  the  producer's 
price  is  concerned,  only  4  cents  per  dozen  higher  than  in  January,  1950,  which 
was  the  lowest  price  throughout  the  eight  years.  On  the  contrary,  however,  in 
December,  1955,  the  price  of  eggs  received  by  the  producers  was  70  per  cent 
higher  than  it  was  in  February,  1955;  and  with  the  sole  exception  of  December, 
1950,  the  price  in  December,  1955,  was  higher  than  it  had  been  in  the  other 
years.  It  would  appear,  therefore,  that  while  the  poultry  industry  may  have 
been,  at  the  beginning  of  1955,  in  a  depressed  position,  it  somewhat  recovered 
its  stability  by  the  end  of  the  year. 

It  was  also  contended  by  the  Province  that  at  times  there  is  a  movement 
of  United  States  corn  into  Canada,  indicating  that  this  commodity  could  compete 
with  the  movement  of  feed  grain  from  the  Prairies.  However,  when  questioned 
as  to  the  cost  for  moving  corn  into  Canada,  it  was  shown  that  the  freight  rate 
from  the  Minneapolis  area  to  Vancouver  was  approximately  $1.71  per  100-lbs., 
compared  with  the  average  rate  on  feed  grain  from  the  Prairie  Provinces  to 
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Vancouver  of  61^*  per  100-lbs.,  shown  in  Exhibit  160.  It  is  therefore  evident 
that  the  freight  rate  on  feed  grain  from  the  Prairies  to  British  Columbia  is  not 
the  factor  which  encourages  American  imports  of  corn  into  Canada. 

Some  evidence  was  also  given  that  increase  in  the  price  of  feeds  was  also 
responsible  for  the  difficult  situation  of  the  dairy  industry;  one  witness  stated 
that  on  one  type  of  feed  the  price  had  doubled  since  1940,  from  $1.35  to 
$2.70  per  100-lbs. 

It  was  stated  that  No.  5  Northern  wheat  was  the  principal  feed  grain  and 
it  is  our  understanding  that,  as  the  price  thereof  is  fixed  by  the  Wheat  Board 
and  is  quoted  daily  on  the  market,  it  varies  from  time  to  time.  It  came  to 
our  notice  that  the  price  of  this  feed  was  reduced  by  the  Wheat  Board  in 
October,  1955,  by  214  per  bushel  or  45(^  per  100-lbs. 

Counsel  for  British  Columbia  produced  several  witnesses  for  the  purpose 
of  showing  the  precarious  or  marginal  position  in  which  those  who  are  engaged 
in  British  Columbia  in  the  raising  of  chickens,  turkeys  and  in  the  production 
of  eggs  find  themselves  at  present. 

I  do  not  consider  that  it  would  serve  any  useful  purpose  to  review  in 
detail  the  evidence  of  the  above  mentioned  witnesses  because  the  statements 
made  by  Counsel  for  the  railways,  the  Prairie  Provinces  and  the  Board  itself 
during  the  hearing,  not  only  indicated  that  the  aforementioned  marginal 
position  was  proven  but  expressed  sympathy  to  those  engaged  in  the  egg  and 
poultry  business.  The  plight  of  these  producers,  however,  it  was  clearly 
shown,  was  due  mainly  to  the  fact  that  British  Columbia  is  not  a  grain  produc- 
ing Province  and  is  far  removed  from  the  source  of  supply  of  feed  grain.  Also 
that  a  reduction  has  been  made  by  the  Federal  government  in  the  subsidy  paid 
on  feed  grain  rates  from  the  Prairie  Provinces. 

While  the  poultry  producers  in  the  Province  of  British  Columbia  are  at  a 
disadvantage  because  feed  grain  in  quantity  is  not  grown  in  the  Province,  it  is 
evident  that  the  users  of  feed  grain  in  the  Prairie  Provinces,  where  it  is  grown, 
are  enjoying  the  geographical  advantage  of  being  close  to  the  source  of  supply, 
with  the  result  that  the  Alberta  poultry  producers  find  a  market  in  British 
Columbia  and  strong  objection  was  taken  by  Counsel  for  the  three  Prairie 
Provinces  to  any  reduction  in  the  domestic  feed  grain  rates  where  the  sole 
beneficiary  was  the  Province  of  British  Columbia. 

Mr.  Shepard,  Counsel  for  the  Province  of  Manitoba,  put  it  this  way 
(Transcript,  p.  1686): 

"I  claim  on  behalf  of  both  the  government  of  Manitoba  and  United 
Grain  Growers  Limited  that  the  relief  requested  by  the  British  Columbia 
government,  to  the  extent  that  it  may  be  granted  by  the  Board,  m.ust 
be  enlarged  to  apply  throughout  Western  Canada,  and  I  say  it  must  be  as  a 
matter  of  law  enlarged  to  apply  throughout  Western  Canada  in  order  to 
eliminate  the  unjust  discrimination  which  would  follow  if  rates  on  some 
domestic  grain  movements  were  reduced  while  rates  on  other  domestic 
grain  movements  were  not  reduced.  And  I  think  it  is  only  necessary  to 
quote  Section  317,  subsections  1  and  2  of  the  Act  and  Section  319, 
subsection  3." 

Now,  in  respect  of  the  geographical  and  climatic  disadvantages  such  as 
British  Columbia  suffers  in  so  far  as  the  production  of  feed  grains  is  concerned, 
it  has  never  been  considered  the  function  of  the  Board  in  determining  freight 
rates  to  attempt  to  correct  such  a  situation. 

As  to  the  subsidy:  for  many  years  prior  to  1955,  the  Federal  government, 
by  way  of  subsidy,  paid  the  entire  freight  charges  on  feed  grain  from  Calgary 
to  Vancouver;  but,  by  an  amendment,  P.C.  1955-138,  effective  February  1,  1955, 
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this  former  payment  of  freight  assistance  in  British  Columbia  was  reduced  by 
$5.00  per  ton  or  25^  per  100-lbs.  The  amount  of  any  subsequent  increases 
which  might  take  place  in  the  freight  rate  is  also  not  included  in  the  subsidy 
paid  by  the  government. 

The  above  mentioned  amendment  had  the  effect  of  bringing  to  a  parity 
the  level  of  freight  assistance  as  between  the  Province  of  British  Columbia, 
the  Maritimes  and  the  far  Eastern  section  of  the  Province  of  Quebec. 

On  the  subject  of  subsidy,  Counsel  for  the  Province  of  Alberta  had  this 
to  say  (Transcript,  p.  1525): 

Mr.  Frawley:  "The  other  question  I  have  to  answer  is,  your  lordship 
says:  'What  do  you  think  about  the  bad  situation  in  which  the  poultry 
producers  in  British  Columbia,  the  turkey  producers,  even  the  people  that 
turn  some  kind  of  chicken  feed  into  broilers  in  a  battery,  what  do  you 
think  of  these  people  and  are  your  people  in  as  bad  a  way  as  that?'  Well, 
our  people  have  not  been  complaining  to  the  point  of  making  an  application 
to  the  Board  so  I  can't  assume  they  are  in  a  bad  way.  On  the  other  hand, 
I  am  going  to  take  it  that  Mr.  Brazier  has  proved  that  these  people  who 
came  here  are  in  a  bad  way.  Then,  your  lordship  asked  the  very  proper 
question:  'Should  they  get  preferred  treatment  in  the  domestic  grain 
trade?'  I  say  no,  they  can't  get  special  treatment  that  way.  That  goes 
back  to  my  argument.  In  the  case  my  friend  makes  out — and  I  thank 
him  for  working  so  hard — it  must  redound  to  my  benefit.  There  can  be 
no  special  case  to  these  people  no  matter  how  good  a  case  he  has  made  out. 
I  say  go  back  to  Mr.  Gardiner*  and  get  your  subsidy  increased  if  you  are 
in  a  bad  way  but  don't  get  it  from  the  freight  rate  scale.  If  my  friend 
has  made  out  a  case  from  Mr.  Glover  and  Mr.  Stimpson,  he  has  a  means 
of  going  to  Ottawa  and  seeing  what  can  be  done,  but  should  have  no 
special  treatment  in  the  freight  rate  scale." 

Counsel  for  the  Canadian  Pacific  Railway  Company,  at  p.  1649  of  the 
transcript,  advanced  a  similar  argument: 

Mr.  Spence:  "Well,  as  I  said  a  moment  ago,  this  industry  is  perhaps 
not  economically  justified.  I  don't  suggest  it  is  not  amply  justified  on  other 
grounds.  You  see,  when  the  Government  subsidy  was  put  in  it  was  in 
1941  and,  clearly,  it  was  for  war  purposes  to  increase  the  production  of 
food  in  Canada,  and  that  was  highly  desirable,  but  that  was  a  matter  of 
public  policy  and  if  the  Government  is  of  opinion  that  an  uneconomical 
industry  with  respect  to  British  Columbia  is  to  be  supported  it  should  do 
so  fully  and  not  place  any  of  the  burden  on  the  railways,  and  neither  in 
fairness  should  the  members  of  the  industry  ask  the  railways  to  add  to  the 
poultry  subsidy  by  reducing  freight  charges  or  foregoing  justifiable 
increases;  in  other  words,  subsidies  that  are  paid  in  the  national  interest 
should  come  from  the  people  of  Canada  out  of  the  taxes.  They  should 
not  come  from  the  shippers  of  other  commodities  or  the  railways." 

The  Board  is  of  the  opinion  that  a  depressed  industry  which  has  experienced 
a  reduction  in  a  federal  subsidy  cannot  reasonably  expect  the  railways  or  the 
shippers  of  other  commodities  to  restore  the  effect  of  the  subsidy  through  a 
reduction  in  freight  rates. 

(ii)  Statistics  and  evidence  respecting  manufacturing  industries  which 
use  principally  high-grade  grain  or  flour  in  their  operations. 


*  ^The  Minister  of  Agriculture  in  the  Federal  government.) 


339 


The  evidence  respecting  the  condition  of  the  manufacturing  industries  using 
domestic  grain  failed  to  prove  that  such  industries  are  in  a  marginal  position 
financially,  and  even  if  it  did,  the  Board  considers  that  there  is  no  proof  that 
domestic  grain  rates  are  responsible  therefor. 

The  Canadian  National  Millers'  Association  which  was  represented  at  Van- 
couver by  tv/o  representatives  of  that  Association  whose  principals  produce 
much  of  the  flour  needed  for  the  production  of  glucose,  glue,  adhesives,  indus- 
trial and  table  starches,  macaroni  and  other  paste  foods,  made  no  submission 
whatever  as  to  any  alleged  burden  of  domestic  rates  on  grain,  or  flour,  the 
product  thereof. 

As  to  the  evidence  in  support  of  the  comparisons  made  by  Counsel  for  the 
Province  of  British  Columbia  and  referred  to  in  divisions  (iii)  and  (iv),  Counsel 
for  the  railways  as  well  as  Counsel  for  the  Province  of  Manitoba  likewise  led 
evidence  of  a  similar  character  to  support  their  respective  claims.  We  think 
therefore  that  divisions  (iii)  and  (iv)  can  be  more  conveniently  dealt  with 
when  the  Board  comes  to  consider  the  application  and  submissions  of  the  rail- 
ways (item  (5) ) . 

(a)  Alternative  submission  that  dovnestic  grain  rates  in  British  Columbia 
should  not  exceed  the  export  rate  at  Vancouver  by  more  than 
50  per  cent. 

Counsel  submitted,  as  mentioned  in  division  (v),  a  comparison  between 
export  and  domestic  rates.  For  comparison  above  referred  to,  witness  Glover 
submited  a  list  of  18  articles  comparing  the  export  and  domxcstic  rates  to  the 
ports  of  Montreal  and  Vancouver.  It  shov/ed  that  one  example  carried  the 
same  domestic  rate  as  the  export  rate,  one  where  the  domestic  rate  was  lower 
than  the  export  rate  and  the  other  domestic  rates  ranged  from  3  per  cent  to 
88  per  cent  higher  than  the  export  rate.  The  examples  were  compared  with  the 
export  rate  on  grain  from  Calgary  to  Vancouver  of  20  cents,  and  the  domestic 
rate  of  54  cents,  in  which  example  the  domestic  rate  is  170  per  cent  higher  than 
the  export  rate. 

While  this  phase  of  the  matter  has  been  dealt  with  previously  herein  in 
respect  of  the  legal  question,  involving  Section  336,  it  is  from  a  factual  stand- 
point just  as  logical  for  the  railways  to  submit,  as  they  did,  that  the  export  rates 
on  grain  to  Vancouver  are  too  low  compared  with  the  domestic  rates  or  any 
other  rates. 

It  is  appropriate  to  point  out  that  the  considerations  which  motivate  the 
publication  of  export  rates  are  quite  different  from  those  concerning  traffic  for 
domestic  consumption  within  Canada.  In  export  trade  competitive  conditions 
arise  which  are  quite  dissimilar  from  conditions  affecting  domestic  trade.  If  it 
were  not  for  these  conditions,  there  would  be  little  justification  for  different 
rates  to  seaboard  for  expert  than  for  domestic  consumption.  The  railways  are 
frequently  called  upon  to  assist  in  m.eeting  the  overseas  competitive  forces  by 
the  establishment  of  rates  designed  to  help  move  the  export  traffic;  Order-in- 
Council  P.C.  1487,  of  April  7,  1948,  under  which  we  are,  and  have  been  con- 
ducting the  present  general  investigation  and  equalization  proceedings,  again 
admonishes  us  to  consider  and  deal  with,  inter  alia,  the  "development  of  export 
trade" — "the  extension  of  Canadian  trade  both  foreign  and  domestic". 

Likewise,  many  export  rates  are  established  by  the  railways  to  equalize, 
competitively,  the  rates  via  other  ports.  It  is  the  general  policy  of  the  country 
to  promote  the  flow  of  export  traffic  through  Canadian  ports.  This  policy  has 
been  expressed  in  directions  given  to  the  Board  by  Orders-in-Council  in  general 
rate  investigations.  P.C.  24,  of  January  7,  1926,  directed  the  Board  "especially 
to  inquire  into  the  causes  of  Canadian  grain  and  other  products  being  routed  or 
diverted  to  other  than  Canadian  ports,  and  to  take  such  effective  action  under 
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the  Railway  Act,  1919,  as  the  Board  .  .  .  may  deem  necessary  to  ensure,  as  far 
as  possible,  the  routing  of  Canadian  grain  and  other  products  through  Canadian 
ports". 

A  further  example  of  this  policy  is  contained  in  Order-in-Council  P.C.  886 
of  June  5,  1925,  which  directed  the  Board  to  conduct  a  complete  investigation 
into  the  railway  freight  rate  structure  with  particular  regard  to,  inter  alia, 
"The  encouragement  of  the  movement  of  traffic  through  Canadian  ports;". 

There  is  nothing  in  the  Railway  Act  specifically  requiring  the  railways  to 
establish  export  or  import  rates;  nor  does  it  distinguish  any  particular  principles 
between  such  rates  and  those  for  domestic  movement,  yet  there  is  a  well  defined 
distinction  betw^een  domestic  and  other  rates  in  the  railway  tariffs.  Generally 
speaking  export  rates  apply  to  traffic  consigned  to  destinations  not  located  on 
the  North  American  continent.  To  safeguard  the  right  of  export  traffic  to  no 
higher  charge  than  applicable  to  domestic  traffic,  the  tariffs  usually  contain  a 
clause  to  the  effect  that  where  the  domestic  rate  plus  port  terminal  charges  are 
less  than  the  published  export  rates,  the  domestic  basis  will  automatically  apply. 

In  the  Fraser  Valley  Surrey  case,  supra,  at  page  122,  a  citation  of  the 
Board's  approach  to  the  difference  between  export-import  and  domestic  rates 
was  stated,  as  follows: 

"Commenting  very  briefly  on  the  broad  question  of  import  or  export 
rates  lower  than  the  domestic  rates,  it  may  be  stated  that  the  rate  structure 
has  always  recognized  such  a  condition,  and  the  Board  has  also  approved  of 
it  as  being,  under  certain  circumstances,  a  proper  one,  not  contrary  to  the 
provisions  of  the  Railway  Act.  In  many  decisions  of  the  Board,  the  carriers 
have  been  required  to  establish  import  and  export  rates  lower  than  govern- 
ing when  the  same  traffic  is  moving  locally  between  the  same  points  in 
Canada,  and  the  Board  has  stated  in  many  decisions  that  an  import  rate  is 
in  no  sense  a  necessary  measure  of  the  reasonableness  of  the  domestic  rate, 
or  proving  that  unjust  discrimination  exists.  Such  rates  are  but  propor- 
tions of  through  tolls  governing  on  the  traffic  from  point  of  origin  to  final 
destination.  Further,  import,  as  well  as  export,  traffic  is  subject  to  port 
competition." 

At  no  time  has  the  Board  regulated  a  domestic  rate  according  to  a  fixed 
spread  over  the  export  rate,  nor  has  it  fixed  export  rates  on  a  similar  spread 
below  domestic  rates.  It  must  be  observed  that  in  fixing  the  export  grain  rate 
to  the  Pacific  Coast  as  the  Board  did  by  its  General  Order  448,  the  considerations 
upon  which  it  was  predicated  were  not  deemed  to  have  application  to  the 
domestic  rate. 

Little  more  need  be  said  in  that  respect.  If  all  domestic  rates  were  to  be 
reduced  to  the  level  of  the  export  rates  (which  would  be  the  ultimate  effect  of 
adopting  the  principle  advocated  by  the  Province  of  British  Columbia),  the  rail- 
ways would  not  be  able  to  operate  at  their  present  costs  and  would  seek  addi- 
tional increases  in  rates  generally,  including  both  export  and  import  and  such 
reduced  domestic  rates.  Such  a  procedure  could  result  in  export  rates  being  so 
increased  as  to  make  it  unprofitable  to  sell  in  foreign  markets.  A  loss  of  export 
traffic  could  have  disastrous  consequences  to  the  railways  as  well  as  to  the 
country  at  large.  It  has  been  already  pointed  out  earlier  that  some  export 
rates  are  based  upon  long-standing  relationships  with  American  ports,  and  that 
such  rates  are  made  an  exception  to  equalization  by  the  Statute  itself. 

(b)  Alternative  submission  that  disregarding  Section  336  of  the  Railway 
Act  and  having  regard  only  to  Section  317  and  following  thereof  the 
evidence  submitted  by  him  was  sufficient  to  warrant  a  finding  of  unjust 
discrimination. 
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In  presenting  his  argument  (p.  1697  of  the  transcript)  Mr.  Brazier  said: 

"Now,  I  am  well  aware,  my  lord  and  members  of  the  Board,  that  this 
application  has  been  before  the  Board  on  previous  occasions.  It  was  argued 
by  a  very  distinguished  senator  and  mayor  of  Vancouver  in  the  1925  and 
1927  General  Freight  Rates  Investigation,  and  I  think  on  probably  exactly 
the  same  basis  as  I  am  presenting  the  case  here  today." 

and  again,  at  p.  1698: 

*'A  somewhat  similar  case  was  brought  before  the  Board  again  in  1935. 
My  learned  friend  Mr.  Spence  has  made  reference  to  the  judgment  in  that 
case  and  he  says:  'Now,  how  many  times  can  this  case  come  before  the 
Board?'  And  the  Board  found  at  that  time  there  had  been  no  changes  in 
circumstances  and  conditions  that  warranted  a  review  of  this  application." 

The  case  above  referred  to  is  that  of  the  Fraser  Valley  Surrey  Farmers' 
Co-operative  Association  et  al.  vs.  C.P.R.  and  C.N.R.  and  Alberta  et  al.  vs. 
C.P.R.  and  C.N.R.,  reported  at  p.  97  of  Volume  43  C.R.C.  It  has  been  regarded 
as  probably  the  leading  case  in  the  Board's  jurisprudence  in  cases  of  unjust 
discrimination  and  spreads  or  differences  in  export  versus  domestic  rates. 

The  following  are  pertinent  extracts  from  the  summary  of  that  Judgment 
found  at  p.  98,  viz: 

"Two  applications  are  considered  and  dealt  with  in  the  judgments,  one 
for  an  order  directing  the  railways  to  establish  the  same  rates  on  feed 
grains  and  mill  feeds  from  prairie  provinces  to  points  in  British  Columbia 
for  domestic  consumption  as  those  in  effect  on  grain  and  grain  products 
from  the  prairie  provinces  to  points  in  British  Columbia  for  export;  the 
other  that  rates  on  all  grain,  flaxseed,  and  products  thereof,  named  in  the 
tariffs  publishing  domestic  rates  from  the  prairies  to  British  Columbia,  be 
reduced  so  as  not  to  exceed  3  cents  over  the  rates  shown  in  the  tariffs 
publishing  rates  on  grain  and  grain  products  for  export. 

The  matters  involved  in  these  applications  have  previously  been  dealt 
with  by  the  Board.  Reference  is  particularly  made  to  the  cases  of  the 
Province  of  British  Columbia  v.  Canadian  Freight  Association,  30  C.R.C. 
393,  and  the  General  Freight  Rates  Investigation,  33  C.R.C.  127. 

The  Board  has  repeatedly  ruled  that  a  lower  rate  on  export  traffic  is 
in  itself  no  evidence  of  unjust  discrimination,  provided  that  the  local  rate 
is  a  reasonable  one.  In  the  absence  of  unjust  discrimination  or  undue 
preference  prohibited  by  the  Railway  Act,  its  function  is  to  ascertain  the 
reasonableness  of  the  rate;  and  it  is  beyond  its  power  to  attempt  to  equalize 
geographic,  climatic  or  economic  conditions.  It  has  been  recognized  that 
there  is  no  necessary  relation  whatever  between  domestic  rates  and  export 
rates.  The  primary  test  of  domestic  rates  is  whether  the  rate  be  reason- 
able and  fair.  Whether  unjust  discrimination  in  rates  exists  depends  upon 
the  particular  facts  and  circumstances  found  to  exist  in  each  case." 


"Held,  that  no  new  facts  were  brought  out,  or  a  change  in  conditions, 
which  would  warrant  a  change  in  the  decision  previously  rendered." 

Counsel  for  the  Province  of  British  Columbia  probably  realized  that  the 
Board  would  not  likely  depart  from  holding  as  it  did  in  the  Fraser  Valley  Surrey 
Co-operative  Case,  particularly  when  the  present  British  Columbia  case  is 
apparently  on  all  fours  with  it,  unless  it  were  shown  that  since  the  Fraser  Valley 
case  was  decided,  important  changes  in  conditions  had  occurred  which  might 
influence  the  Board  to  change  its  views. 
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Counsel  for  British  Columbia  claimed,  as  one  important  change,  the  intro- 
duction of  Section  336  and  the  legal  consequences  which  allegedly  flov/ed  from 
it  but  that  aspect  of  the  case  has  already  been  dealt  with.  Mr.  Brazier  also 
points  out  that  in  the  present  case  the  circumstances  of  carriage  of  V/estern 
domestic  and  export  grains  were  identical.  An  example  was  given  wherein  the 
contents  of  one  and  the  same  car  of  oats  were  distributed  partly  for  export  and 
partly  for  domestic  consumption  and  the  domestic  rate  was  applied  in  one  case 
and  the  export  rate  in  the  other.  There  are  cases  which  have  been  before  the 
Board  where  the  similarity  of  the  products  to  be  shipped  and  the  methods  or 
circumstances  of  shipment  constitute  an  issue,  but  such  an  issue  v/as  not  raised 
in  the  Fraser  Valley  Surrey  Case  because  the  commxodities  under  consideration 
and  the  circumstances  of  shipment  were,  as  in  this  case,  identical.  The  case 
did  not  turn  on  the  similarity  or  dissimilarity  of  the  product,  and  the  conditions 
of  carriage  in  respect  of  handling  western  export  and  domestic  grain  were,  we 
can  assum.e,  in  absence  of  any  proof  to  the  contrary,  the  same  in  1935  as  they  are 
today.  So  the  fact  that  it  was  proven  that  export  and  domestic  grain  were 
carried  not  only  in  similar  cars  or  conveyances  but  in  the  same  car  is  not  proof 
of  changed  circumstances  and  conditions  as  between  1935  and  today. 

Another  alleged  changed  condition  is  that  the  spread  between  western 
export  and  domestic  grain  rates  has  increased  since  1935.  In  1935  the  export 
grain  rate  from  Calgary,  for  example,  v/as  20 <j:  per  100-lbs.,  and  the  domestic 
rate  was  30  cents.  No  change  has  taken  place  in  the  export  rate  but  at  the 
time  of  the  hearing  the  domestic  rate  was  54  cents.  At  page  1708  Mr,  Brazier 
says: 

"If  there  is  to  be  a  difference  between  the  export  and  domestic  rates, 
then  I  submit  it  should  be  on  some  reasonable  basis." 

In  support  of  this  contention  he  referred  to  the  dictum  of  the  late  Chief 
Commissioner  Cross  in  the  so-called  21  per  cent  increase  case  in  the  year  1948, 
62  C.R.C.,  at  page  102,  wherein  he  said: 

"Inasmuch  as  no  advance  was  applied  for  or  is  being  made  with  respect 
to  the  rates  on  grain  and  grain  products  from  points  within  Western  Canada 
to  the  head  of  the  Lakes,  and  Armstrong,  Ontario,  or  to  British  Columbia 
Coast  points  when  for  export,  it  is  considered  that  no  increase  should  be 
authorized  in  the  domestic  grain  and  grain  products  rates  between  points 
in  Western  Canada  or  with  respect  to  the  feed  grain  rates  covered  by 
C.F.A.  Tariff  145,  C.R.C.  154.  To  increase  these  rates  with  no  increase  in 
the  others  would  create  a  spread  in  the  rates,  which,  it  is  considered,  would 
he  unreasonable/' 
(Emphasis  mine) 

The  hearing  in  the  21  per  cent  case  covered  an  exceedingly  wide  field  and 
v/as  unprecedentedly  long.  That  the  learned  late  Chief  Commissioner  Cross 
should  endeavour  to  make  his  findings  on  any  single  issue  as  brief  as  possible 
is  readily  understandable.  It  is  unfortunate,  however,  that  he  did  not  set  out 
the  facts  which  then  existed  regarding  the  effect  which  the  maximum  rate 
application  of  the  Crow's  Nest  rate  to  Fort  William  had  upon  domestic  grain 
rates  within  that  part  of  Canada  through  which  the  Crow's  Nest  traffic  moves  to 
the  Lakehead.  We  reviewed  the  aforesaid  facts  as  they  then  existed  at  some 
length  in  our  Judgments  of  October  24  and  30,  1952  (69  C.R.T.C.  273)  and  of 
October  19,  1953  (70  C.R.T.C.  170)  and,  as  a  consequence,  therein  directed  the 
rescission  of  that  part  of  our  General  Order  No.  125  of  May  30,  1914  which  had 
held  the  statutory  rates  as  maxima  at  intermediate  points  and  which  was  in 
full  effect  at  the  time  of  the  decision  in  the  21  per  cent  ca/.e. 
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If  the  late  Chief  Commissioner  had  set  out  the  said  facts  in  his  Judgment, 
I  think  that  he  likewise  would  have  found  them  sufficient  in  themselves  to 
justify  his  Judgment.  On  the  other  hand,  I  am  at  a  loss  to  understand  the 
opening  paragraph  of  the  learned  late  Chief  Commissioner's  Reasons  for  Judg- 
ment, beginning  with  the  v/ords  "Inasmuch  as"  down  to  "it  is  considered  that" 
because  they  overlook  the  fact  that  for  the  railways  to  apply  to  the  Board  for 
an  advance  in  the  Crow's  Nest  Pass  rates  would  have  been  useless  and  fore- 
doomed to  failure  since  only  Parliament  can  alter  such  rates. 

It  is  sufficient  to  say  here  that  the  Board  has  restored  its  previous  juris- 
prudence and  has  dealt  with  the  justness  and  reasonableness  of  the  domestic 
rates  per  se  instead  of  carrying  forv/ard  the  1948  finding  above  quoted.  By  so 
doing  the  Board  considered  that  the  domestic  grain  rates  within  western 
Canada  were  less  than  reasonable  and  permitted  an  average  increase  of  approxi- 
mately 25  per  cent  as  a  step  towards  equalization,  and  has  subsequently  author- 
ized further  increases  of  9  per  cent  and  7  per  cent  in  the  year  1953  (Orders 
80462,  of  December  20,  1952,  and  80965,  of  March  6,  1953). 

Included  in  the  1948  findings  v/as  a  ban  against  increasing  the  feed  grain 
rates  then  in  effect  for  reasons  no  different  than  discussed  above,  but  such 
rates  are  no  longer  involved  inasmuch  as  they  were  only  tem.porarily  main- 
tained by  the  railways  and  v/ere  allowed  by  them  to  expire  some  years  ago. 

I  do  not  consider  it  to  be  necessary  to  comment  further  on  the  1948  finding, 
as  I  am  convinced  that  the  Board  should  not  revert  to  it  and  depart  from  the 
principles  followed  prior  thereto  and  in  our  more  recent  judgments  as  indicated 
above. 

I  can  only  repeat  that  I  do  not  think  that  the  reasonableness  of  a  domestic 
grain  rate  should  be  tested  by  comparing  it  with  an  export  rate,  particularly 
when,  as  in  this  case,  the  export  rate  has  been  held  down  to  the  level  of  the 
statutory  Crow's  Nest  Pass  rates. 

(4)  The  submission  made  by  Counsel  for  the  Province  of  Manitoba  that, 
looked  at  from  the  just  and  reasonable  basis  the  present  Western 
domestic  grain  rate  scale  is  already  unreasonably  high,  and  that  instead 
of  being  increased  by  10  per  cent  or  any  greater  percentage  it  should 
be  reduced  by  approximately  30  per  cent. 

At  page  1686  of  the  record,  Mr.  Shepard  made  it  clear  that  he  was  not 
basing  his  case  on  the  theory  of  establishing  a  relationship  between  export 
and  domestic  grain  rates  v/hen  he  said: 

"As  far  as  the  unjust  discrimination  argument  put  forward  by  my 
friend  Mr.  Brazier,  I  am  afraid  I  have  to  agree  with  my  friends  of  the 
railways  and  if  there  has  not  been  any  and  is  not  any,  I  don't  think  you 
can  compare  export  with  domestic  rates,  and  I  might  just  place  on  the 
record  one  reference  from  in  re  Telegraph  Tolls,  20  C.R.C.  1,  at  p.  23:  .  .  . 
I  refer  the  Board  then  to  Ontario  Paper  Company  versus  G.T.R.,  24  C.R.C. 
177  .  .  ." 

Mr.  Shepard  went  on  to  say,  at  page  1673  of  the  Transcript: 

"Rather  from  what  your  lordship  has  said  it  seems  to  me  the  Board 
considers  its  duty  to  decide  whether  the  present  level  of  domestic  grain 
rates  in  the  west  is  just  right  or  whether  it  is  too  high  or  too  low,  measured 
in  terms  of  justness  and  reasonableness. 
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Now  two  brief  excerpts  from  the  Board's  judgment  of  October  30th, 
1952  that  I  think  indicate  that  the  Board  had  this  same  matter  in  mind  at 
that  time  and  my  references  are  to  the  mimeographed  judgment,  I  could 
not  find  the  printed  one,  but  on  page  10  of  the  mimeographed  judgment 
the  Board  said  this: 

*The  problem  resolves  itself  into  giving  an  increase  which  will 
have  the  effect  of  raising  the  rates  on  western  grain  sufficiently  to 
make  them  just  and  reasonable.' 

And  at  page  13  of  the  same  mimeographed  copy  of  the  Board's  Reasons 
for  Judgment: 

'At  the  present  time  and  taking  into  account  the  existing  circum- 
stances, we  consider  that  the  action  of  the  Board  as  set  out  in  our 
Judgment — ' 

And  that  is  the  Judgment,  your  lordship  will  remember,  which  raised 
the  domestic  grain  rates  about  25  per  cent — 

.  .  .  is  best  calculated  to  put  western  grain  rates  on  a  just  and 
reasonable  basis.' 

"Now,  it  is  my  submission  on  behalf  of  the  people  that  I  am  repre- 
senting that  as  at  the  30th  October,  1952,  the  level  of  western  domestic 
grain  rates  was  determined  by  the  Board  to  be  just  and  reasonable.  My 
friends  (the  railways)  have  gone  back  to  1914.  I  don't  believe  it  is 
necessary  to  go  that  far  back.  And  at  that  time  the  Board  took  into 
account  changed  conditions  since  these  rates  were  last  increased. 

Since  October  30th,  1952,  these  rates  have  been  increased  by  a  further 

9  per  cent  and  then  a  further  7  per  cent  on  top  of  that." 

Later,  the  Board  asked  Mr.  Shepard  the  following  question:  (Transcript, 
1681) 

Chief  Commissioner:  .  .  .  "Do  you  think  that  the  scale  that  we 
devised  in  1952  which  resulted  in  a  25  per  cent  increase  and  which  we 
thought  was  a  fair  and  reasonable  scale  at  that  time,  was  really  fair  and 
reasonable? 

Mr.  Shepard:  On  the  basis  of  what  I  now  know  today,  I  would  have 
to  say  no.    No,  I  don't  think  it  was." 

The  following  is  an  extract  from  page  1683  of  the  transcript: 

The  Chief  Commissioner:  "But  they  (United  Grain  Growers)  were 
satisfied  with  the  position  up  until  there  was  some  application  of  the 

10  per  cent.  They  had  lots  of  opportunity  to  ask  for  a  reduction  or  to 
appeal  the  25  per  cent  increase. 

Mr.  Shepard:  They  did,  sir,  but  they  preferred  to  wait  to  see  the 
impact  of  equalization.  That  is  the  point  that  I  wanted  to  place  on  the 
record.  They  don't  feel  they  have  been  guilty  of  delay  although  on  the 
surface  it  looks  as  if  they  had  prior  opportunity  to  complain. 

Now,  there  are  three  bases  of  comparisons  which  I  don't  want  to  deal 
with  at  any  length,  which  are  before  the  Board: 

First,  the  revenue  per  ton  mile. 

Secondly,  the  revenue  per  gross  ton  mile;  and 

Thirdly,  the  revenue  per  car  mile.  And  it  is  certainly  important  to 
assess  the  relative  value  of  these  three  bases." 
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The  increases  of  9  per  cent  and  7  per  cent  were  the  result  of  a  general 
freight  rate  increase  and  in  no  sense  were  they  confined  to  Western  domestic 
grain  rates.  These  increases,  unlike  the  three  above  mentioned  comparisons, 
were  not  new  information,  dating  back  as  they  do  to  January  1953  and 
March  1953. 

However,  having  thus  stated  his  position  with  respect  to  the  Board's 
Judgment  of  October  1952,  Mr.  Shepard  produced  evidence  for  the  purpose  of 
proving  that,  on  the  basis  of  justness  and  reasonableness,  the  present  Western 
domestic  grain  rate  scale  should  be  reduced  by  about  30  per  cent. 

Mr.  H.  A.  Stimpson,  Traffic  Manager  of  the  United  Grain  Growers  Limited, 
was  heard  in  respect  of  rates  and  revenues  on  grain  compared  with  crude  oil, 
chemical  fertilizer  and  limestone,  and  he  suggested  a  new  scale  of  reduced 
grain  rates  related  principally  to  the  level  of  the  rates  on  crude  oil.  The  above 
mentioned  scale  together  with  the  reasons  and  evidence  in  support  thereof 
will  be  considered  by  the  Board  under  the  next  succeeding  title. 

(5)  The  submission  of  the  Railways  that  the  domestic  grain  rates  in 
Western  Canada  he  further  increased  by  20  per  cent.  The  main 
purpose  of  the  said  increase  is  ''to  raise  the  level  of  Western  domestic 
grain  rates  so  as  to  place  them  more  nearly  in  a  proper  position  in  the 
general  rate  structure".  The  so-called  revenue  and  equalization 
aspects  of  the  case  are  said  to  be  ancillary  or  incidental.  The  Railways 
also  suggested  that  the  Board  issue  a  judgment  ordering  a  20  per  cent 
increase  in  two  stages,  10  per  cent  immediately  and  the  remaining 
10  per  cent  at  a  later  date. 

For  reasons  which  will  appear  later,  the  Board  considers  that  it  is  only 
necessary  to  deal  with  the  main  aspects  of  the  Railways'  application,  the  purpose 
of  which  is  to  "restore  the  domestic  grain  rates  to  their  proper  place  in  the 
rate  structure".  (Transcript,  page  4804-A,  Sittings  in  Ottawa,  November  21, 
1955). 

It  should  be  noted  that  I  have  previously  stated  that  to  relate  domestic 
rates  to  export  rates  is  an  erroneous  basis  for  determining  the  appropriate 
place  which  the  domestic  grain  rate  should  occupy  in  the  rate  structure.  On 
the  other  hand,  reasonableness  per  se  or  reasonableness  as  compared  to  other 
domestic  grain  rates  are  appropriate  tests  which,  I  think,  should  be  applied 
in  the  present  case.  As  previously  mentioned,  the  Province  of  British  Columbia 
(divisions  (iii)  and  (iv)),  and  also  the  Province  of  Manitoba  and  the  railways 
all  attempted  to  make  the  comparisons  intended  to  justify  their  respective 
submissions  that  V/estern  domestic  grain  rates  are  out  of  focus  compared  with 
other  commodities  in  the  rate  structure.  We  will  now  consider  them  in  the 
above  mentioned  order  and  we  will  add  some  appropriate  comparisons  which 
the  Board  itself  has  prepared  and  considers  helpful. 

COMPARISONS  MADE  ON  BEHALF  OF  THE  PROVINCE 
OF  BRITISH  COLUMBIA 

Mr.  Glover,  the  principal  witness  for  the  Province  of  British  Columbia 
presented  an  exhibit  (16-J)  purporting  to  show  a  comparison  of  revenue  per 
car  of  26  different  articles  by  the  Class  rates  applicable  thereto,  for  distances 
of  200,  500  and  700  miles,  with  the  revenue  derived  from  the  application  of 
domestic  grain  rates.  The  objective  of  the  exhibit  is  to  show  that,  with  two 
exceptions,  the  carload  revenue  from  grain  exceeds  that  derived  from  the 
application  of  class  rates. 
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It  is  to  be  noted  that  while  the  carload  revenue  on  grain  is  based  upon  an 
average  weight  of  50  tons,  each  of  the  other  articles  is  set  out  on  the  basis  of 
carload  minimum  weights.  Carload  minimum  weights  shown  in  the  Classifica- 
tion are  not  necessarily  indicative  of  the  load  which  could  be  carried  in  a  freight 
car.  To  be  of  some  value  in  testing  the  reasonableness  of  any  given  rate,  the 
revenue  per  car  of  various  articles  should  be  at  least  based  on  the  average  load- 
ings and  also  take  into  consideration  whether  it  would  be  possible  to  load  cars 
in  excess  of  established  minimum  carload  weights.  This  the  witness  did  not 
attempt  to  do  and  it  is  quite  evident  that  the  comparison  is  a  "paper"  one. 

Taking  the  first  example  on  the  exhibit,  upon  which  considerable  discussion 
took  place,  a  car  of  empty  barrels  on  which  the  carload  minimum  weight  is 
5  tons,  and  assuming  no  greater  weight  could  be  loaded  in  a  car,  to  place  this  in 
perspective  with  a  fifty  ton  car  of  grain  it  v/ould  require  ten  freight  cars  to 
move  50  tons  of  barrels.  At  the  rates  shown  for  700  miles  the  50  tons  of  barrels 
would  produce  revenue  of  $3,300  compared  with  $560  for  a  single  car  of  grain. 
Of  course  the  total  tare  weight  of  ten  cars  needed  to  haul  the  barrels  would 
entail  198  tons  of  tare  weight  more  than  on  the  single  grain  car,  v/hich  would 
reflect  upon  the  expenses  involved  in  such  haulage.  Nevertheless,  the  total 
revenue  would  be  materially  greater  than  on  the  grain. 

From  an  operating  expense  standpoint  almost  three  tim.es  the  number  of 
carloads  of  barrels  could  be  hauled  for  each  car  of  grain  hauled  if  load  and  tare 
weights  are  combined  in  making  such  comparison.  It  should  also  be  noted  that 
while  the  exhibit  sets  up  a  revenue  figure  of  $560  for  grain,  exhibit  No.  16-S 
filed  by  the  same  witness  shows  that  on  3,788  cars  of  feed  dealers'  traffic  the 
average  revenue  per  car  was  only  $493.25  or  almost  $70  per  car  less  than  used 
in  the  comparison  referred  to  above. 

Inasmuch  as  the  other  comparisons  are  subject  to  the  same  criticism  they 
are  not  persuasive  that  grain  is  more  remunerative  traffic  than  the  examples 
cited. 

Comparisons  of  Revenues  per  Ton-mile  and  per  Car-mile 

Comparisons  were  also  made  of  average  revenues  per  ton-rnile  on  all 
freight  traffic  compared  with  average  revenue  per  ton-rnile  on  grain;  an 
example  was  given  by  the  witness  for  British  Columbia  of  a  typical  haul  of 
grain  from  Alberta  to  British  Columbia  of  750  miles  at  the  then  current  rate 
of  56  cents  per  100-lbs.,  at  which  the  revenue  is  equivalent  to  1-6  cents  per 
ton-mile,  and  who  stated  that  **when  compared  v/ith  the  national  average  for 
all  types  of  freight  of  1  •  5  cents,  it  is  obvious  that  western  domestic  grain  is 
contributing  more  than  its  share  of  the  railways'  revenue".  It  was  also  con- 
tended that  "this  statement  is  even  more  significant  when  it  is  realized  that  the 
average  Canadian  haul  is  only  389  miles  or  just  over  half  the  distance  upon 
which  the  grain  rate  per  ton-mile  is  predicated". 

The  Canadian  Pacific  Railway  submitted  that  this  comparison  was 
erroneous,  in  the  respect  that  the  average  revenue  per  ton-mile  for  the  Cana- 
dian Pacific  System  includes  the  local  grain  mileage  traffic,  and  to  that  extent 
therefore  the  witness  was  comparing  the  revenue  included  on  grain  with  itself; 
and  that  as  the  average  revenue  per  ton-mile  also  included  the  earnings  on 
grain  carried  at  the  "Crow's  Nest  Pass"  rates,  which  are  statutory,  these  earn- 
ings should  also  be  removed  from  consideration,  in  order  to  make  a  proper 
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comparison  of  normal  rates.  The  railway  therefore  submitted  comparisons 
broken  down  to  compare  these  factors  as  follows: 

Prairie  and 
Eastern  Pacific 
Region  Region  System 

C  C  0 

Including  Grain  and  Grain  Products 

Revenue  per  ton-mile    1-834  1-29  1-496 

Grain  and  Grain  Products 

Revenue  per  ton-mile    0-98  0-57  0-66 

Excluding  Grain  and  Grain  Products 

Revenue  per  ton-mile    2-038  1-922  1-977 


These  comparisons  are  self-explanatory,  and  it  is  quite  apparent,  when 
the  domestic  grain  rate  in  Western  Canada  at  1  •  6  cents  per  ton-mile  is  com- 
pared with  the  average  revenue  on  all  other  articles  at  1  •  922  cents  per  ton-mile, 
that  the  average  rate  on  grain  is  not  excessive,  even  taking  into  consideration 
that  the  average  haul  of  grain  is  greater  than  other  products  and  therefore 
the  revenue  per  ton-mile  would  decline  where  the  haul  is  longer. 

So  far  as  the  comparison  of  the  revenue  per  car-mile  of  grain  of  50  tons 
per  car  with  the  average  carload  revenue  per  car  of  the  railways  is  concerned, 
it  may  be  pointed  out  that  the  average  revenue  per  car-mile  of  all  freight  is 
predicated  upon  an  average  weight  of  approximately  32  tons.  It  therefore  can- 
not be  compared  wdth  the  revenue  per  car  of  grain  of  50  tons,  unless  the  average 
revenue  on  other  articles  is  equated  to  bring  it  up  to  the  equivalent  of  50  tons 
per  car.  The  comparison  made  by  the  applicant  again  fails  to  make  the 
important  equation  referred  to  above  with  regard  to  the  revenue  on  cars  con- 
taining different  weights. 


COMPARISONS  MADE  ON  BEHALF  OF  THE  PROVINCE  OF  MANITOBA 
AND  THE  UNITED  GRAIN  GROWERS 

Comparisons  hetiveen  Grain,  Crude  Oil,  Fertilizer  and  Limestone 

The  United  Grain  Growers  Limited,  with  headquarters  at  Winnipeg,  with 
the  support  of  the  Province  of  Manitoba,  submitted  statements  of  rates  and 
revenue  on  grain  compared  with  crude  petroleum  oil,  chemxical  fertilizers  and 
limestone,  and  suggested  a  new  scale  of  reduced  grain  rates  related  principally 
to  rates  on  crude  petroleum  oil.  This  scale  was  proposed  for  application  within 
Western  Canada  without  regard  to  the  scale  or  rates  applicable  within  Eastern 
Canada.    As  to  this  matter,  witness  Stimpson  said: 

"We  are,  however,  not  quarrelling  v/ith  the  eastern  rates  as  they  are 
no  doubt  necessary  due  to  the  eastern  situation,  but  refer  to  them  to  justify 
our  argument  that  a  w^estern  scale  cannot  reasonably  be  patterned  from 
any  eastern  scale.  The  movement  of  grain  in  "Western  Canada  under  a 
domestic  scale  would  not  affect  the  movement  of  locally  grov/n  grain  in 
Eastern  Canada".    (Exhibit  38-L) 

Comparison  was  also  made,  however,  with  a  rate  on  limestone  from  Uhthoff 
to  Fort  William,  Ont.,  a  distance  of  807  m.iles,  for  which  the  published  rate  is 
31  cents  per  100-lbs.  This  was  compared  with  the  current  rate  on  western 
grain  of  62  cents  per  100-lbs.,  for  the  same  distance.  An  additional  comparison 
was  made  by  the  witness  between  chemical  fertilizers  and  grain. 

Mr.  Stimpson's  extensive  evidence  indicated  he  had  made  a  careful  study  of 
the  matter,  for  which  he  is  to  be  commended.  (It  is  noted  that  in  analyzing  the 
grain  rates  he  has  not  overlooked  the  importance  of  computing  the  factor  of  the 
tractive  effort  required  to  haul  a  heavy  carload  of  grain).    It  must  be  noted. 
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however,  that  in  comparing  the  revenue  results  on  the  basis  of  the  gross  load 
per  car  for  chemical  fertilizer  versus  grain  he  used  the  gross  load  for  grain 
and  the  minimum  carload  weight  for  the  fertilizer,  and  said  *'It  is  given  a  special 
low  rate  with  a  minimum  of  40,000  lbs.  and  that  is  about  the  average  load". 

From  this  premise  he  computed,  for  a  1,000  mile  haul,  the  gross  revenue 
ton-mile  on  fertilizer  as  yielding  -82^  compared  with  -902^^  for  grain  and  noted 
that  grain  would  earn  13-4  per  cent  more  than  fertilizer. 

Our  1954  Waybill  Analysis  shows  at  page  27  that  there  were  25  carloads 
of  Chemical  Fertilizer  moved  between  western  points  and  that  these  cars 
contained  a  total  of  1,021*3  tons.  This  averages  40-9  tons  per  car.  Our  1955 
Analysis  shows  at  page  25  that  81  carloads  moved  similarly  and  contained  a 
total  weight  of  2,806-7  tons,  which  averages  34-7  tons  per  car. 

Conservatively  estimating  the  average  load  at  35  tons  per  car,  the  gross 
revenue  ton-mile  yield,  on  the  basis  of  Mr.  Stimpson's  approach,  would  yield 
1.05<*  instead  of  .82^if  as  he  stated,  and  compares  with  the  .902^  shown  by 
him  for  grain  movement. 

Notwithstanding  that  this  commodity  is  on  a  low  rate  basis  for  the  develop- 
ment of  agriculture,  the  revenue  comparison  as  amended  above  does  not 
support  his  contention. 

With  regard  to  the  comparison  of  grain  with  crude  oil  where  it  was  shown 
that  the  revenue  per  ton-mile  of  crude  oil  was  lower  than  on  grain,  the  railways 
pointed  out  that  these  rates  are  made  to  meet  actual  and  potential  pipe  line 
competition  and  that  the  value  of  the  crude  oil  is  approximately  80  cents  per 
100-lbs.  This  compared  with  a  price  range  on  grain  and  grain  products  from 
about  $2.00  per  100-lbs.  for  feed  grain  to  $5.00  per  100-lbs.  for  mash  feed  for 
turkeys,  and  $9.00  per  100-lbs.  for  flour. 

As  to  the  comparison  made  with  limestone,  it  is  noted  that  the  rate  yields 
only  .174  per  ton-mile.  There  is  nothing  presently  before  us  to  indicate  upon 
what  circumstances  the  Uhthoff-Fort  William  rate  was  established.  It  appears 
to  be  a  somewhat  isolated  example  of  a  rate  which  may  be  suspect  as  to  its 
compensatory  level.  We  have  had  occasion  to  criticize  the  level  of  rates 
published  on  limestone  for  cement  manufacture  in  Western  Canada,  which 
subject  is  to  be  explored  further.  We  are  not  prepared  to  adopt  such  a  limited 
example  as  the  yardstick  to  evaluate  the  reasonableness  of  the  grain  rate 
structure,  particularly  as  the  level  of  earnings  thereon  does  not  indicate  they 
are  the  proper  measure  for  a  conclusion  as  to  the  reasonableness  of  the  grain 
rates. 

It  is  perhaps  somewhat  unfortunate  that  Mr.  Stimpson,  with  his  com- 
mendable methods  of  analysis  and  presentation,  did  not  submit  examples  of 
more  normal  rates  upon  which  more  appropriate  comparisons  could  be  made. 
The  three  commodities  which  he  selected  have  defects  for  this  purpose,  in  that 
the  rates  on  Crude  Petroleum  Oil  are  competitive;  the  fertilizer  rates,  although 
on  a  low  basis,  are  not  related  to  actual  loading  weights,  and  when  so  related 
do  not  give  the  indication  suggested  in  evidence;  furthermore,  they  were  made 
on  a  low  basis  to  encourage  the  growth  of  agricultural  products  and  the  lime- 
stone rate  is  on  a  basis  similar  to  that  which  the  Board  has  already  criticized. 
The  extent  that  more  normal  rate  comparisons  are  available  from  our  Waybill 
Analysis  will  be  shown  later  herein. 

Mr.  Stimpson  made  an  original  and  interesting  submission  which  we  have 
noted  for  verification  and  further  investigation  when  he  stated  that  in  Eastern 
Canada  there  are  many  United  States  box  cars  available  on  which  the  stencilled 
loading  weight  is  considerably  less  than  the  Canadian  cars,  whereas  in  Western 
Canada  the  cars  supplied  for  grain  are  mostly  Canadian  box  cars  which  are 
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stencilled  within  a  few  hundred  pounds  of  their  loading  capacity  and  are, 
therefore,  loaded  heavier  than  cars  in  Eastern  Canada — (see  Transcript, 
p.  1484). 

The  same  witness,  however,  has  misread  a  statement  made  by  the  Board 
as  appears  by  the  following  excerpt  found  at  page  1  of  his  Brief,  which  should, 
I  think,  be  clarified: 

''With  due  deference,  we  cannot  subscribe  to  the  statement  that  Eastern 
grain  rates  have  been  increased  92-2%  and  Western  rates  only  45-8% 
since  1948,  and  as  a  result  the  equalized  scale  should  be  patterned  from 
an  Eastern  scale.  In  support  thereof,  we  have  prepared  exhibits  showing 
the  more  major  increases  suffered  by  the  west  in  recent  years  which 
affected  the  greater  tonnage  of  the  Western  grain  movement." 

In  its  Judgment  of  August  31,  1955,  reported  at  72  C.R.T.C.,  p.  257,  the 
Board  did  not  say  that  all  the  Western  grain  rates  had  been  increased  only 
45  •  8  per  cent  but  that  the  Western  grain  mileage  rates  only  had  been  increased 
45-8  per  cent,  viz: 

"(b)  Since  the  year  1947,  the  railways  have  only  been  permitted 
an  increase  in  the  western  grain  mileage  scale  of  approximately  25  per  cent 
(which  took  effect  in  1952)  plus  9  per  cent  and  7  per  cent  in  the  further 
general  increases  of  the  year  1953  (or  a  cumulative  increase  of  45-8 
per  cent),  whereas  the  eastern  rates  since  1947  have  been  increased 
98-2  per  cent,  thus  reversing  the  former  levels  of  the  eastern  and  western 
rates;'* 

COMPARISONS  SUBMITTED  BY  THE  RAILWAYS 

The  railways  submitted  comparisons  of  rates  and  revenues  on  grain, 
potatoes  and  cement  which  indicate  that  the  revenue  per  ton-mile  and  per 
car-mile,  on  the  latter  two  commodities,  are  higher  than  on  grain,  despite  the 
increases  on  grain  previously  granted.  Potatoes  are  in  the  same  class  as  grain 
in  the  freight  classification  and  therefore  can  be  assumed  to  have  similar 
transportation  characteristics;  cement  is  rated  lower  in  the  freight  classifica- 
tion and  should  presumably  carry  lower  charges  than  on  grain  and  grain 
products  from  a  relative  standpoint;  yet,  as  shown,  potatoes  and  cement  earn 
more  than  domestic  grain  and  the  loading  per  car  of  cement  is  comparable. 

The  comparisons  made  by  both  the  railways  and  the  applicants  alike  to 
justify  their  proposals  for  an  increase  on  the  one  hand,  and  a  reduction  on  the 
other,  are  very  limited,  consisting  only  of  potatoes  and  cement  by  the  railways; 
and  class  rated  traffic,  crude  oil,  chemical  fertilizers  and  limestone  for  the 
Western  Provinces  and  the  United  Grain  Growers. 

Quite  apart  from  the  understandable  disposition  of  interested  parties  to 
select  such  articles  for  comparison  as  are  best  suited  to  support  their  respective 
contentions,  it  is  nevertheless  difficult  to  strike  upon  exactly  comparable 
articles,  of  the  same  transportation  characteristics,  the  same  values,  and  hauled 
the  same  distances  within  the  same  territory,  compared  with  grain  and  grain 
products.  We  recognize  these  inherent  difficulties  confronting  the  railways  and 
the  applicants,  but  at  the  same  time  we  must  comment  that  it  is  equally  difficult 
for  the  Board  to  determine,  from  such  a  limited  number  of  examples  the 
"proper  place  that  grain  should  occupy  in  the  rate  structure". 

With  a  view  to  providing  a  broader  base  of  comparison  for  the  purpose 
of  establishing  the  reasonably  proper  place  which  domestic  grain  should  occupy 
in  the  rate  structure,  the  Board  has,  from  the  information  available  in  the 
Waybill  Analysis  which  it  has  been  carrying  on  since  1949,  devised  comparisons 
of  its  own  making. 
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COMPARISONS  MADE  BY  THE  BOARD 

To  avoid  criticism  of  light-weighted  articles  and  the  average  length  of 
haul,  we  have  selected  all  the  articles  in  the  commodity  list  of  the  1954  Waybill 
Analysis  which  loaded  to  at  least  20  tons  and  which  moved  within  Western 
Canada  at  an  average  distance  of  not  less  than  642  miles,  which  is  the  distance 
between  Calgary  and  Vancouver,  and  up  to  852  miles,  which  more  than  covers 
the  average  distance  for  which  grain  is  moving  within  Western  Canada. 

The  results  of  this  comparison  are  as  follows: 


COMMODITIES  HAULED  WITHIN  WESTERN  CANADA 


Average 

Average 

Average 

Average 

Revenue 

Revenue 

Weight 

Haul 

Per  Ton  Mile 

Per  Car  Mi 

per 

Commodity 

Car  Tons 

Miles 

Cents 

Cents 

Onions  (dry)   

25-7 

706 

2-85 

93 

Products  of  Agriculture 

N.O.S  

30-4 

705 

1-70 

52 

Nickel  Ore  Concentrates  .... 

41-7 

852 

1-29 

54 

Shingles  (Wood)   

22-3 

722 

2-47 

56 

Plywood   

30-7 

669 

2-33 

64 

Cast  Iron  Pipe  and  Fittings  .  . 

30-2 

750 

3-30 

103 

Iron  and  Steel  Pipe 

and  Fittings   

25-5 

695 

4-33 

111 

Iron  and  Steel  Manufactured 

38-8 

802 

4-16 

160 

Paper  and  Paper  Articles  .  . . 

20-2 

721 

4-73 

98 

Paperboard   

25-7 

794 

2-66 

65 

Canned  Foods   

22-9 

681 

3-54 

84 

Nails  and  Wire   

28-6 

642 

4-54 

84 

Grain  and  Grain  Products  .  . 

50-0 

780 

1-50 

72 

(Exhibit  16-G) 

(Note:  When  this  table,  and  analysis  thereof  which  follov/s,  were  prepared  our  1955 
Waybill  Analysis  was  not  available.  We  have  now  compared  these  data  with 
1955  and  find  no  substantial  change  has  occurred.) 

From  the  foregoing  table  it  will  be  noted  that  within  the  same  range  of 
mileages  as  the  grain  is  carried,  the  commodities  referred  to  above,  with  one 
exception  (Nickel  Ore  Concentrates)  yield  more  revenue  per  ton  mile  than 
grain.  Allowances  must  be  made,  however,  for  the  fact  that  some  of  the  articles 
above  referred  to  are  of  higher  grade  and  more  valuable  than  grain,  which 
accounts  in  some  degree  for  the  higher  revenue  per  ton-mile  on  such  articles. 

While  it  is  true  that  five  of  the  twelve  articles  show  lower  earnings  per 
car-mile  than  on  grain,  it  is  equally  true  that  it  requires  less  tractive  effort  to 
haul  a  car  of  any  of  these  articles  than  a  car  of  grain  and,  therefore,  at  less 
expense,  so  that  the  comparisons  per  car-mile  should  be  used  with  caution. 
The  ton-m.ile  revenue,  in  a  case  of  this  kind,  where  there  is  so  much  variation 
in  the  loadings  per  car,  is  more  comparable  as  it  reduces  all  of  these  differences 
to  a  common  denominator. 

Western  domestic  grain,  as  shown  above,  earns  only  1  •  5  cents  per  ton-mile. 
However,  other  agricultural  articles  hauled  approximately  the  same  distances, 
viz:  Onions,  and  Products  of  Agriculture  not  otherwise  specified,  respectively 
earn  2-85  cents  or  1-70  cents  per  ton  mile.  Shingles,  another  product  of  the 
vegetable  kingdom,  earn  2-47  cents  per  ton-mile.  Canned  foods,  another  agri- 
cultural product  in  origin,  earned  3-54  cents  per  ton-mile.  Other  comparisons 
are  in  like  proportion.  Only  one  commodity,  nickel  ore  and  concentrates,  earns 
less  than  grain,  and  it  must  be  taken  into  consideration  as  an  off-set  that  nickel 
ore  is  a  non-perishable  article,  not  subject  to  deterioration  and  damage,  such  as 
grain  is. 
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The  table  shows  that  western  domestic  grain  v/ith  one  exception,  now 
occupies  the  lowest  place  in  the  rate  structure  when  compared  with  articles 
transported  within  Western  Canada  over  approximately  the  same  distances. 
It  is  also  20  per  cent  lower  than  the  Eastern  grain  mileage  scale. 

It  may  be  said  that  there  is  no  exact  point  at  which  a  freight  rate  can  be 
considered  to  be  just  and  reasonable;  it  is  largely  a  matter  of  opinion  based  on 
experience.  In  dealing  with  "Equalization"  we  are  of  the  opinion  that  there  is 
a  maximum  and  minimum  zone  within  which  judgment  may  be  exercised  as  to 
reasonableness.  In  this  sense,  it  would  appear  evident  that  the  v/estern  domestic 
grain  mileage  rates  are  within  the  lower  bracket  of  the  zone  of  reasonableness, 
while  the  eastern  domestic  grain  mileage  rates,  which  the  railways  contend 
should  be  used  as  the  criterion  for  the  western  rates,  are  in  the  upper  bracket 
of  reasonableness. 

The  fact  is,  however,  although  the  rates  on  grain  occupy  the  next  to  the 
lowest  place  in  the  examples  shown  of  the  rate  structure  of  Western  Canada, 
that  the  present  level  of  grain  rates  does  not  result  in  an  unreasonably  low 
return  to  the  railways  from  a  revenue  standpoint.  We  conclude,  therefore, 
that  so  far  as  a  further  increase  in  the  western  scale  is  concerned  "to  restore 
the  domestic  grain  rates  to  their  proper  place  in  the  rate  structure",  the 
application  of  the  railways  fails. 

Assuming  that  the  railwaj^s  are  however  receiving  reasonable  over-all 
revenue  from  a  combination  of  both  the  Western  and  Eastern  scales,  there  still 
remains  the  problem  that  the  upper  and  lower  zone  of  reasonableness  must  be 
equalized,  and  that  problem  will  be  considered  later  herein  under  the  title  of 
"FURTHER  EQUALIZATION". 

The  foregoing  are  the  reasons  for  our  Order  No.  89032,  dated  June  18,  1956, 
the  operative  part  of  which  reads  as  follows: 

"IT  IS  ORDERED 

1.  That  the  application  of  The  Railway  Association  of  Canada  for  an 
increase  in  the  rates  on  grain  and  grain  products  within  V/estern  Canada 
for  domestic  consumption  by  20  per  cent  in  two  stages  of  10  per  cent  each 
be,  and  it  is  hereby,  dismissed. 

2.  That  the  tentative  authorization  in  the  Judgment  of  the  Board  dated 
August  31,  1955,  in  the  Equalization  Case  for  an  approximate  increase  of 
10  per  cent  in  the  rates  on  grain  and  grain  products  for  domestic  consump- 
tion in  Western  Canada  be,  and  it  is  hereby,  rescinded,  subject  however  to 
such  further  consideration  as  may  be  given  in  any  subsequent  proceeding 
in  the  Equalization  Case  to  the  equalization  of  the  rates  on  Grain  and  Grain 
Products  within  Western  Canada  and  the  rates  within  Eastern  Canada. 

3.  That  the  complaints  of  the  City  of  Vancouver  and  the  Corporation 
of  the  District  of  Surrey,  Cloverdale,  B.C.,  and  the  application  of  the 
Minister  of  Agriculture  of  the  Province  of  British  Columbia  requesting  an 
Order  for  reductions  in  the  rates  on  grain  and  grain  products  from  the 
Prairie  Provinces  to  British  Columbia  for  domestic  consumption,  and  on 
grain  and  grain  products  to  and  from  all  points  within  the  Province  of 
British  Columbia  when  the  said  grain  and  grain  products  are  to  be  used 
for  consumption  in  the  said  Province  be,  and  they  are  herebj^,  dismissed. 

4.  That  the  rates  on  grain  and  grain  products  for  domestic  consump- 
tion within  Western  Canada  in  the  territory  Port  Arthur,  Armstrong,  Ont., 
and  west  thereof  may  be  made  subject  to  the  provisions  of  the  aforesaid 
Order  No.  89030,  dated  June  18,  1956." 
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The  proceedings  herein  dealt  with,  in  reality,  arose  from  the  continuing 
task  of  the  Board  of  equalizing  freight  rates,  especially  the  rates  in  Western 
Canada  compared  with  Eastern  Canada. 

The  problem  of  equalizing  the  Western  and  Eastern  domestic  grain  scale, 
unlike  other  commodity  scales  which  the  Board  is  endeavouring  to  equalize, 
has  been  rendered  exceptionally  difficult  because,  as  stated  earlier,  the  Western 
scale,  although  originally  the  higher,  has  not  taken  the  general  freight  rate 
increases  to  the  same  degree  as  the  Eastern  scale.  The  result  has  been  that 
it  had  reached  the  point  where,  in  the  Board's  opinion,  it  was  unreasonably  low. 
The  Board's  scale  of  1952,  we  consider,  has  corrected  this  situation  to  the  extent 
of  bringing  the  Western  scale  within  the  minimum  zone  of  reasonableness,  thus 
placing  it  in  the  same  category  as  the  Eastern  and  Western  scales  on  other  com- 
modities which  are  by  no  means  on  a  parity  and  therefore  subject  to  equaliza- 
tion but  which  nevertheless  each  lie  within  the  general  zone  of  reasonableness. 

As  stated  by  the  Board  at  the  November  hearing,  in  general  the  Board 
must  take  the  rates  as  it  finds  them;  many  of  the  present  rates,  in  fact,  have 
been  prescribed  by  the  Board  from  time  to  time,  other  rates  have  been  estab- 
lished voluntarily  by  the  railways,  and  it  must  be  considered,  in  the  absence  of 
specific  complaints,  that  they  are  all  on  their  proper  bases  and  equalization 
starts  from  that  point. 

Towards  the  conclusion  of  the  hearing  in  Vancouver,  I  asked  Counsel 
for  all  interested  parties  if,  when  the  Board  had  resolved  the  issues  of  whether 
the  Western  domestic  grain  rates  should  be  unilaterally  increased  or  decreased 
or  allowed  to  remain  as  they  were,  would  it  be  appropriate,  in  their  view,  for 
the  Board  thereupon  to  finalize  an  equalized  scale  for  domestic  rates  in  Eastern 
and  Western  Canada. 

A  few  extracts  from  the  transcript,  I  think,  will  suffice  to  illustrate  the 
tenor  of  the  views  expressed. 

Counsel  for  the  Canadian  National  Railways,  p.  1605  of  the  transcript,  said: 

'T  am  the  first  one  to  agree  that  if  the  Board  is  not  satisfied  when  it 
comes  to  deal  with  the  Equalization  aspect  of  this  case  that  it  has  sufficient 
evidence  before  it,  that  it  should  have  that  information,  because  the  Board 
must,  of  course,  only  act  in  all  things,  particularly  in  equalization,  when 
it  is  completely  satisfied  that  it  is  equalizing  like  with  like  and  it  has  full 
information  to  do  so.  And  I  was  interested  to  hear  Mr.  Frawley  in  his 
suggestions,  I  believe  I  could  call  them,  say  that  if  the  Board  is  not  satisfied 
with  the  information  as  to  what  are  the  effective  rates  in  the  east  and  the 
west  today,  that  they  should  have  their  Bureau  of  Economics  look  further 
into  that  aspect  of  the  matter  and  satisfy  itself. 

I  think  from  my  company's  point  of  view  we  are  anxious  that  the 
equalization  proceedings  proceed  as  quickly  as  possible,  just  as  the  Board 
is.  I  don't  know  that  the  Board  could  obtain  a  clearer  understanding  of  the 
position  of  the  various  parties  on  the  matter  of  equalization,  particularly 
of  grain  rates,  than  it  has  obtained  in  these  general  proceedings,  both  in 
Ottawa  in  November  and  here  in  Vancouver.  While  there  have  not  been 
extensive  comments  on  the  position  of  the  parties,  I  think  the  witnesses' 
position  is  clear  that  the  Board  should  satisfy  itself  that  the  rates  in 
Eastern  Canada  with  which  the  rates  in  Western  Canada  can  be  compared 
and  equalized  are  effective  rates  and  I  think  there  is  no  particular  difference 
between  the  railways  and  the  people  in  Western  Canada  on  that  point." 
Counsel  for  the  Province  of  Alberta  stated:   (page  1506) 
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"I  would  ask  the  Board  to  put  its  bureau  to  work  to  get  at  the  bottom 
of  the  effectiveness  of  the  rates  in  the  east  which  move  the  traffic  for 
domestic  purposes  before  the  Board  concerns  itself  any  further  with 
equalizing." 

Counsel  for  the  Province  of  Saskatchewan,  at  p.  1523,  said: 

"I  want  to  associate  myself  with  Mr.  Frawley's  remarks  that  I  do 
object  very  strenuously  to  proceeding  to  the  equalization  of  commodity 
grain  rates,  whether  by  the  method  of  raising  rates  or  lowering  rates, 
until  we  have  absolutely  full  information  regarding  the  situation  in  Eastern 
Canada  on  all  movements  of  domestic  grain  on  anything  other  than  a  rate 
which  is  clearly  competitive." 

The  foregoing  views  are  related  to  the  fact  that  in  Eastern  Canada  there 
are  many  "specific"  rates  on  grain  and  grain  products  which  are  lower  than 
the  "mileage"  rates  in  the  same  territory,  whereas  there  are  few  such  "specific" 
rates  in  Western  Canada. 

At  page  1688  of  the  Transcript,  Counsel  for  the  Province  of  Manitoba 
stated: 

".  .  .  the  Manitoba  government  and  United  Grain  Growers  consider 
that  the  scale  put  forward  by  Mr.  Stimpson  is  a  proper  level,  a  just  and 
reasonable  level  for  domestic  grain  in  Western  Canada.  If  that  is  so,  we 
consider  that  it  should  not  be,  without  investigation,  considered  to  be 
anything  but  just  and  reasonable  for  application  in  the  east." 

It  might  well  be  noted  that,  earlier  in  the  proceedings.  Counsel  for  the 
Province  of  Manitoba  remarked  that  the  Board  might  well  restrict  itself  to 
prescribing  two  suitable  scales  on  grain  at  different  levels  in  Eastern  and 
Western  Canada. 

The  object  of  Equalization  is,  of  course,  to  bring  about  a  single  scale  which 
would  apply  in  all  parts  of  Canada  (with  the  exception  of  the  Maritime 
Provinces  which  are  specifically  exempted  by  legislation)  unless  the  Board 
were  convinced  that  it  was  not  reasonably  possible  to  put  in  a  single  uniform 
scale,  and  for  the  Board  to  adopt  Manitoba's  suggestion  would  be  contrary  to 
the  national  policy  which  is  set  out  in  Section  336  of  the  Railway  Act. 

Mr.  Stimpson,  who  appeared  for  the  United  Grain  Growers,  also  referred 
to  the  numerous  specific  rates  in  effect  in  Eastern  Canada  as  indicating  a 
difference  in  treatment  in  transportation  of  grain  in  Eastern  Canada. 

The  Board  has  given  this  matter  much  consideration  and,  in  fact,  up  to 
the  present  time  we  have  endeavoured  to  treat  commodity  mileage  rates  and 
commodity  specific  rates  in  separate  compartments,  but  we  find  it  impossible 
without  further  investigation  to  reach  a  conclusion  that  the  specific  rates  can 
be  kept  out  of  consideration  when  there  are  both  specific  and  mileage  rates  in 
effect  on  the  same  commodity  within  the  same  area.  A  preliminary  report 
of  the  Board's  staff  indicates  that  many  specific  rates  are  simply  the  same  as 
the  mileage  rates,  in  other  cases  they  are  lower,  and  in  still  other  cases  there 
are  specific  rates  which  are  actually  higher  than  the  published  mileage  rates. 

Furthermore,  under  the  circumstances  above  referred  to,  it  might  not  be 
"Equalization"  as  comprehended  by  Section  336  of  the  Act,  to  leave  matters 
as  they  are  where  traffic  is  moving  at  mileage  rates  in  one  region  and  at 
specific  commodity  rates  in  another  region,  or  where  there  is  a  mixture  of  both. 

It  should  be  added  that  when  the  Board  released  the  grain  rate  scale  set 
out  in  Schedule  "D"  of  its  Judgment  dated  November  1,  1955  (45  J.O.R.  &  R., 
339)   (72  C.R.T.C.,  257)  it  did  so  after  considering  it  and  comparing  it  with 
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the  rate  scales  contained  in  Schedules  "B"  and  "C"  therein  set  out  and  sub- 
mitted by  the  milling  interests  and  the  railways  respectively.  The  Board 
anticipated  that,  with  some  modifications,  Schedule  "D"  would  serve  as  a  basis 
for  a  uniform  domestic  grain  scale  not  only  for  use  in  Western  but  in  Eastern 
Canada  as  well. 

In  the  meantime,  however,  namely  on  May  15,  1956",  the  railways  filed  an 
application  seeking  a  general  freight  rate  increase  of  15  per  cent  which  is  still 
pending.  In  consequence,  the  Board,  I  think,  can  usefully  look  into  the  possible 
effects  thereof  on  the  said  Schedule  "D"  rate  scale  and  at  the  same  time  carry 
out  a  further  investigation  into  the  incidence  of  any  pertinent  specific  com- 
modity rates. 

Therefore,  before  prescribing  a  scale  for  adoption  as  the  uniform  equalized 
mileage  scale  on  grain  and  grain  products,  for  the  whole  of  the  territory  west 
of  the  Maritime  Provinces,  the  Board  considers  it  advisable  to  review  the 
previously  mentioned  rate  scale  and  concurrently  therewith  to  investigate 
further  the  incidence  of  the  specific  rates  in  relation  to  the  mileage  rates. 

It  is  contended  by  the  railways  that  for  them  to  place  in  a  public  record 
detailed  information  such  as  names  of  shippers  and  receivers,  quantities, 
descriptions,  originating  and  destination  points  of  commodities  shipped  under 
specific  rates  would  be  resented  by  businesses  concerned  because  it  would 
afford  a  means  whereby  information  concerning  business  practices  of  any 
enterprise  would  be  made  available  to  competitors  and  because  such  informa- 
tion is  regarded  in  the  commercial  world  as  secret.  It  is,  and  will  continue 
to  be,  the  practice  of  the  Board  in  like  circumstances  to  have  its  technical  staff 
make  a  specal  investigation  on  a  confidential  basis;  consequently,  to  the  extent 
that  the  information  obtained  is  required  to  be  made  public  it  will  be  restricted 
to  giving  only  such  total  or  global  figures  as  are  necessary  for  rate-making 
purposes,  and  all  other  details  will  be  omitted. 

At  the  conclusion  of  the  said  investigation  and  review,  unless  the  Board 
deems  it  necessary  or  desirable  to  have  a  further  hearing,  it  will,  if  reason- 
ably possible  to  do  so,  proceed  to  prescribe  a  revised  uniform  domestic  grain 
rate  scale  applicable  to  Eastern  and  Western  Canada,  to  become  effective  at  such 
time  as  the  Board  may  determine. 

I  regret  that  the  present  Notes  and  Reasons  for  Judgment,  owing  to  circum- 
stances beyond  my  control,  have  been  long  delayed.  They  should,  however, 
be  read  as  if  issued  concurrently  with  Order  No.  89032,  dated  June  18,  1956. 

JOHN  D.  KEARNEY. 

I  concur: 

F.  M.  MacPHERSON. 
L.  J.  KNOWLES. 


December  3,  1956. 
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ORDER  No.  89032 

Monday,  the  18th  day  of  June,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner, 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  on  behalf 
of  its  member  companies  for  an  Order  authorizing  the  publication  of  a 
scale  of  local  mileage  rates  and  rates  related  thereto  on  grain  and  grain 
products  within  Western  Canada  as  set  out  in  Appendix  "B"  attached  to 
the  application. 

File  No.  46921  Part  2. 

In  the  matter  of  the  General  Freight  Rates  Investigation  directed  by  Order  in 
Council  P.C.  1487,  dated  April  7,  194S  (Equalization  Case),  Part  2 — 
Commodity  Mileage  Scales — Grain  and  Grain  Products  (Scale  No.  7), 
and  the  approximate  increase  of  10  per  cent  proposed  in  the  Board's 
Judgment  dated  August  21,  1955. 

File  No.  47828-3 

In  the  matter  of  the  complaints  of  the  City  of  Vancouver  and  the  Corporation 
of  the  District  of  Surrey,  Clover  dale,  B.C.,  respecting  the  rates  on  Grain 
and  Grain  Products  from  the  Prairie  Provinces  to  British  Columbia  for 
domestic  consumption,  versus  the  rates  eastbound  to  Port  A.rthur  and 
Fort  William,  Ont. 

File  No.  24271-9 

In  the  matter  of  the  application  of  the  Minister  of  Agriculture  of  the  Province 
of  British  Columbia  for  an  Order  directing  the  Canadian  Pacific  Railway 
Company,  the  Esquimau  and  Nanaimo  Railway  Company,  the  Canadian 
National  Railway  Company,  the  Northern  Alberta  Railway  Company  and 
other  member  companies  of  The  Railway  Association  of  Canada  to  reduce 
their  tolls  for  the  carriage  of  grain  and  grain  products  to  and  from  all 
points  within  the  Province  of  British  Columbia  when  the  said  grain  or 
grain  products  are  to  be  used  for  consumption  within  the  said  Province. 

File  No.  24271-10 

Whereas  the  Board  at  sittings  at  Ottawa,  Ont.,  on  November  21st,  22nd 
and  23rd,  1955,  and  at  Vancouver,  B.C.,  on  February  7th,  8th,  9th,  10th  and 
13th,  1956,  heard  these  matters  in  the  presence  of  Counsel  for  the  applicants, 
the  railway  companies  and  intervenors,  which  matters  are  pending  before  the 
Board; 

And  whereas  subsequent  thereto  The  Railway  Association  of  Canada,  on 
May  15th,  1956,  filed  an  application  for  a  general  increase  of  15  per  cent  in 
freight  rates  including  the  rates  on  grain  and  grain  products  within  Canada, 
and  the  Board  by  Order  No.  89030,  dated  June  18,  1956,  authorized  an  interim 
increase  of  7  per  cent  on  the  said  application; 

And  whereas  it  is  desirable  and  necessary  in  the  public  interest  that  these 
matters  be  disposed  of  at  an  early  date,  pending  the  issue  of  reasons  for  judg- 
ment in  connection  therewith  which  will  be  given  at  a  later  date; 
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It  is  ordered 

1.  That  the  application  of  The  Railway  Association  of  Canada  for  an 
increase  in  the  rates  on  grain  and  grain  products  within  Western  Canada  for 
domestic  consumption  by  20  per  cent  in  two  stages  of  10  per  cent  each  be,  and 
it  is  hereby,  dismissed. 

2.  That  the  tentative  authorization  in  the  Judgment  of  the  Board  dated 
August  31st,  1955,  in  the  Equalization  Case  for  an  approximate  increase  of 
10  per  cent  in  the  rates  on  grain  and  grain  products  for  domestic  consumption 
in  Western  Canada  be,  and  it  is  hereby,  rescinded,  subject  however  to  such 
further  consideration  as  may  be  given  in  any  subsequent  proceeding  in  the 
Equalization  Case  to  the  equalization  of  the  rates  on  Grain  and  Grain  Products 
within  Western  Canada  and  the  rates  within  Eastern  Canada. 

3.  That  the  complaints  of  the  City  of  Vancouver  and  the  Corporation  of  the 
District  of  Surrey,  Cloverdale,  B.C.,  and  the  application  of  the  Minister  of 
Agriculture  of  the  Province  of  British  Columbia  requesting  an  Order  for 
reductions  in  the  rates  on  grain  and  grain  products  from  the  Prairie  Provinces 
to  British  Columbia  for  domestic  consumption,  and  on  grain  and  grain  products 
to  and  from  all  points  within  the  Province  of  British  Columbia  when  the  said 
grain  and  grain  products  are  to  be  used  for  consumption  in  the  said  Province  be, 
and  they  are  hereby,  dismissed. 

4.  That  the  rates  on  grain  and  grain  products  for  domestic  consumption 
within  Western  Canada  in  the  territory  Port  Arthur,  Armstrong,  Ont.,  and  west 
thereof  may  be  made  subject  to  the  provisions  of  the  aforesaid  Order  No.  89030, 
dated  June  18,  1956. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

90430  Dec.  12 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Shoregas,  Ltd., 

for  approval  of  location  of  facilities  for  the  storage  of  liquefied 
petroleum  gases  at  Whitby,  Ontario. 

90431  Dec.  12 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil, 

Ltd.,  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Revelstoke,  British  Columbia. 

90432  Dec.  12 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Orenda  Engines, 

Ltd.,  for  approval  of  additional  facilities  for  the  storage  of  flammable 
liquids  at  Malton,  Ontario. 

90433  Dec.  12 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Cities  Service  Oil 

Co.,  Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Pembroke,  Ontario. 

90434  Dec.  12 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil, 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  Tisdale,  Saskatchewan. 

90435  Dec.  12 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  appendix  to  traffic  agreement  between 
it  and  La  Cie  de  Telephone  de  St-Gerard. 

90436  Dec.  13 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways 

crossing  of  provincial  highway  and  R.C.A.F.  spur,  Dawson  Creek, 
British  Columbia. 

90437  Dec.  13 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct a  public  road  across  the  right-of-way  of  the  Great  Northern 
Railway  Company  near  Fruitvale,  British  Columbia. 

90438  Dec.  13 — Authorizing  the  Alberta  Department  of  Highways  to  widen  Highway 

No.  56-A  where  it  crosses  the  C.N.R.  at  mileage  52.0,  Stettler 
Subdivision,  Alberta. 

90439  Dec.  13 — Authorizing  the  Alberta  Department  of  Highways  to  widen  Highway 

No.  56-A  where  it  crosses  the  C.N.R.  at  mileage  61.0,  Endiang 
Subdivision. 

90440  Dec.  13 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil, 

Ltd.  for  approval  of  location  of  additional  facilities  for  the  storage 
of  flammable  liquids  at  Malton,  Ontario. 

90441  Dec.  13 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  first  public 

crossing  south  of  the  station  at  St.  Constant,  Quebec. 

90442  Dec.  13 — Authorizing  the  C.N.R.  to  operate  over  the  Rogers  Road  subway  at 

mileage  5.86,  Newmarket  Subdivision,  Ontario. 

90443  Dec.  14 — Authorizing  the  C.P.R.  to  operate  over  the  fill  which  replaces  the 

former  bridge  structure  at  mileage  7.11,  Gait  Subdivision,  Ontario. 

90444  Dec.  14— In  the  matter  of  Section  387  of  the  Railway  Act  and  the  interpre- 

tation of  uniform  classifications  and  systems  of  accounts  prescribed 
thereunder. 

90445  Dec.  14 — In  the  matter  of  application  of  Town  of  Jonquiere,  Quebec,  for  an 

order  authorizing  the  construction  of  a  subway  under  C.N.R.  tracks 
to  connect  St.  Hubert  Street  and  Moisan  Street. 

90446  Dec.  14 — Authorizing  the  City  of  Hull,  Quebec,  to  widen  Tache  Boulevard 

where  it  crosses  the  C.P.R. 

90447  Dec.  17 — In  the  matter  of  application  of  the  Railway  Association  of  Canada 

for  authority  to  increase  by  15  per  cent  the  general  level  of  freight 
rates  in  Canada. 

90448  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Oxford 

Street,  east  of  Highway  No.  59,  near  Birdshill,  Manitoba. 

90449  Dec.  17 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Wilton  Co- 

operative Association  Ltd.,  for  approval  of  relocation  of  facilities 
for  storage  of  fiammable  liquids  at  Lashburn,  Saskatchewan. 

90450  Dec.  17 — In  the  matter  of  application  of  C.P.R.   on  behalf  of  Liquifuels 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Cooksville,  Ontario. 

90451  Dec.  17 — In  the  matter  of  application  of  Trans  Mountain  Oil  Pipe  Line 

Company  for  an  order  exempting  it  from  submitting  plan  in  respect 
of  a  proposed  diversion  and  relocation  of  its  oil  pipe  line  at  four 
locations. 
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90452  Dec.  17 — Authorizing  the  C.P.R.  to  construct  an  industrial  track  to  serve 

Sifto  Salt  Ltd.,  near  Adamac,  Saskatchewan. 

90453  Dec.  17 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

90454  Dec.  17 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Home  Oil 

Distributors  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Prince  George,  British  Columbia. 

90455  Dec.  17 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Canadian  Oil 

Companies  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Marsden,  Saskatchewan. 

90456  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

55.17,  Gait  Subdivision,  Ontario. 

90457  Dec.  17 — Permitting  the  removal  of  slow  order  at  New  York  Central  Railroad 

Co.  crossing  of  Highway  No.  19,  west  of  Tillsonburg,  Ontario. 

90458  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  14,  at  Belmar,  Ontario. 

90459  Dec.  17 — Permitting  the  removal  of  slow  order  at  Esquimalt  &  Nanaimo 

Railway  crossing  of  Island  Highway,  being  first  public  crossing 
north  of  station  at  Craig,  British  Columbia. 

90460  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Victoria 

Street,  Megantic,  Quebec. 

90461  Dec.  17 — In  the  matter  of  application  of  Peace  River  Transmission  Company 

Ltd.  for  an  order  granting  leave  to  open  a  section  of  its  company 
pipe  line  from  a  point  in  tlie  Province  of  Alberta  to  the  Province 
of  British  Columbia. 

90462  Dec.  17 — Approving  location  of  C.N.R.  station  to  be  erected  at  Terra  Cotta, 

Ontario,  mileage  31.0  Milton  Subdivision. 

90463  Dec.  17 — Authorizing  the  C.P.R.  to  open  for  the  carriage  of  traffic  its  branch 

line  of  railway  serving  Hilton  Mines,  in  the  Township  of  Onslow 
and  Township  of  Bristol,  Quebec. 

90464  Dec.  17 — Approving  location  of  C.N.R.  station  to  be  erected  at  Georges  River, 

Nova  Scotia. 

90465  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  St.  Martin  Junction,  Quebec.  . 
90468    Dec.  17 — Permitting  the  removal  of  slow  order  at  C  P.R.  crossing  of  Evans 
Avenue  at  Etobicoke,  Ontario. 

90467  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  west  of 

station  at  Agassiz,  British  Columbia. 

90468  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Queen 

Street,  Port  Moody,  British  Columbia. 

90469  Dec.  17 — In  the  matter  of  application  of  the  Essex  Terminal  Railway  Co.  for 

an  order  extending  the  time  within  which  it  is  required  by  Order 
No.  89098  to  install  automatic  protection  at  tlie  crossing  of  Howard 
Avenue,  Windsor,  Ontario. 

90470  Dec.  18 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Gilmore  Road,  Fort  Erie,  Ontario. 

90471  Dec.  18 — In  the  matter  of  application  of  C.P.R.  for  approval  of  plan  showing 

changes  in  operating  circuits  in  the  protection  at  the  crossing  of  the 
Dominion  Atlantic  Railway  Company  and  Highway  No.  1,  at 
Paradise,  Nova  Scotia. 

90472  Dec.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crosshig  of  Provincial 

Highway  No.  4,  south  of  station  at  Neepawa,  Manitoba. 

90473  Dec.  18 — In  the  m.atter  of  application  of  The  Consumers'  Gas  Co.  of  Toronto 

for  authority  to  construct  a  gas  main  to  be  across  the  pipe  line  of 
the  Trans-Northern  Pipe  Line  Co.  and  certain  other  companies, 
York  Mills  Road,  Township  of  North  York,  Ontario. 

90474  Dec.  18 — In  the  matter  of  application  of  City  of  Hull,  Quebec,  for  approval 

of  by-law  prohibiting  the  sounding  of  engine  whistles  within  the 
city  limits. 

90475  Dec.  18 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  filed  by  C.N.R.  under  section  3. 

90476  Dec.  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  2,  at  mileage  25.39.  Temiscouata  Subdivision,  Quebec. 
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90477  Dec.  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  County  Road  No.  15,  north  of  Village  of  Maitland,  Ontario. 

90478  Dec.  18 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct a  siding  across  the  right-of-way  of  the  C.P.R.  at  Slocan  Park, 
British  Columbia. 

90479  Dec.  19 — In  the  matter  of  application  of  C.N.R.  and  C.P.R.  for  an  order 

extending  the  time  within  which  they  are  authorized  by  Order 
No.  88915  to  take  possession  of  tracks  and  facilities  of  the  other 
companies  in  the  vicinity  of  Manitouwadge,  Ontario. 

90480  Dec.  19 — Sanctioning  the  operation  of  C.P.R.  trains  over  the  private  siding 

serving  National  Asbestos  Mines  Ltd.  in  the  Municipality  of  St. 
Antoine  de  Pontbriand,  County  of  Megantic,  Quebec. 

90481  Dec.  19 — Authorizing  the  Town  of  Chateauguay,  Quebec,  to  construct  the 

highway  across  the  N.Y.C.  Rly.  west  of  the  station. 

90482  Dec.  19 — In  the  matter  of  application  of  the  C.N.R.  for  authority  to  construct 

the  spur  to  serve  National  Steel  Company  across  1st  Street,  Town- 
ship of  Thurlow,  Ontario. 

90483  Dec.  19 — Authorizing  the  C.P.R.  to  replace  the  existing  bridge  at  mileage  36.9, 

Port  Alberni  Subdivision,  City  of  Port  Alberni,  British  Columbia. 

90484  Dec.  19 — Authorizing  the  C.P.R.  to  operate  its  trains  over  the  private  siding 

serving  Consolidated  Sudbury  Basin  Mines  Limited,  in  Townships 
of  Balfour  and  Creighton,  Ontario. 

90485  Dec.  19 — Approving  operation  of  the  C.P.R.  trains  over  the  private  siding 

serving  Jeffries  Concrete  Products  (Lethbridge)  Ltd.,  City  of 
Lethbridge,  Alberta. 

90486  Dec.  19 — Rescinding  Order  No.  89690  in  the  matter  of  the  application  of  the 

C.N.R.  on  behalf  of  Rockgas  Propane  Limited  for  approval  of  facili- 
ties for  storage  of  liquefied  petroleum  gas  at  Rutland,  British 
Columbia. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 
the  station  at  Shallow  Lake,  Ontario. 

In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Peterborough 
Utilities  Commission  for  approval  of  location  of  storage  tank  for 
liquefied  petroleum  gases  at  Peterborough,  Ontario. 
In  the  matter  of  rates  applicable  to  the  movement  by  rail  of  crushed 
rock  for  the  manufacture  of  cement,  from  and  to  points  in  Western 
Canada. 

90490  Dec.  20 — Authorizing  Trans-Prairie  Pipelines  Limited,  to  construct  an  oil 

pipeline  across  the  company  pipeline  of  the  Westspur  Pipe  Line 
Company  in  the  province  of  Saskatchewan. 

90491  Dec.  20 — Authorizing  the  City  of  Montreal,  Quebec,  to  construct  Dickson 

Street  across  the  C.N.R.  by  means  of  an  overhead  bridge  at  mileage 
8.13,  Longue  Point  Subdivision,  Montreal,  Quebec. 

90492  Dec.  20 — Permitting  the  removal  of  slow  order  on  C.N.R.  crossing  at  Cote- 

Vertu  Road  in  the  City  of  St.  Laurent,  Quebec. 

90493  Dec.  20 — Authorizing  the  C.N.R.  to  close  and  remove  the  station  at  Thorold, 

Ontario,  on  the  line  of  the  N.S.  &  T.  Railway. 

90494  Dec.  20 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Ste.  Elizabeth, 

Quebec,  and  to  appoint  a  caretaker. 

90495  Dec.  20 — Authorizing  The  British  American  Oil  Company,  Limited,  to  con- 

struct a  private  road  across  the  company  pipeline  of  the  Westspur 
Pipe  Line  Company,  in  the  province  of  Saskatchewan. 

90496  Dec.  20 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Quick  Propane 

Gas  Company,  across  Ste.  Marie  Street,  City  of  Jacques  Cartier, 
Quebec. 

90497  Dec.  20 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

22.29,  Wynyard  Subdivision,  Saskatchewan. 

90498  Dec.  20 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  Hanover, 

Ontario,  mileage  28.38  Walkerton  Subdivision. 

90499  Dec.  20 — Authorizing  the  New  Brunswick  Department  of  Public  Works  to 

improve  the  sight  lines  at  the  C.P.R.  crossing  of  the  highway  at 
mileage  43.35,  Shore  Line  Subdivision,  New  Brunswick 

90500  Dec.  20 — Authorizing  the  City  of  Saskatoon,  Saskatchewan,  to  construct  a 

pedestrian  crossing  over  the  C.N.R.  at  Hilhard  Street,  Saskatoon, 
Saskatchewan. 


90487  Dec.  19— 

90488  Dec.  19— 

90489  Dec.  20— 


90501  Dec.  20 — Authorizing  the  County  of  Essex,  Ontario,  to  relocate  County  Road 

No.  67  where  it  crosses  the  C.N.R.  at  mileage  81.03,  Chatham  Sub- 
division, Ontario. 

90502  Dec.  20 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  6  just  south  of  the  station  at  Byng  Inlet,  Ontario. 

90503  Dec.  20 — In  the  matter  of  application  of  the  City  of  Edmonton,  Alberta,  for 

an  order  authorizing  the  installation  of  automatic  protection  at  the 
C.N.R.  crossing  of  120th  Avenue  and  74th  Street,  Edmonton,  Alberta. 

90504  Dec.  20 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  Supplement  to  Tariff  filed  by  the  C.P.R.  under  section  8. 

90505  Dec.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Trans- 

Canada  Highway  east  of  station,  in  the  Village  of  Villeroy,  Quebec. 

90506  Dec.  21 — Authorizing  the  C.P.R.  to  operate  its  tracks  over  the  trestle  or  bridge 

3.71  Truro  Subdivision,  Nova  Scotia. 

90507  Dec.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

the  diverted  section  of  their  Cornwall  Subdivision  and  Highway 
No.  31,  Ontario. 

90508  Dec.  26 — Approving  plans  showing  temporary  pedestrian  overpass  across  the 

C.N.R.  in  the  vicinity  of  Markham  Road,  Township  of  Scarborough, 
Ontario. 

90509  Dec.  26— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  The  British 

American  Oil  Company,  Limited,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Ashern,  Manitoba. 

90510  Dec.  26 — Authorizing  the  Great  Northern  Railway  Company  to  relocate  its 

railway  where  it  crosses  Braid  Street,  City  of  New  Westminster, 
British  Columbia. 

90511  Dec.  26 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Demaine 

Co-operative  Association,  Limited,  for  approval  of  location  of  facili- 
ties for  storage  of  flammable  liquids  at  Demaine,  Saskatchewan. 

90512  Dec.  26 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil, 

Limited,  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Somerset,  Manitoba. 

90513  Dec.  26— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Kamsack 

Co-operative  Association,  Limited,  for  approval  of  location  of  facili- 
ties for  storage  of  flammable  liquids  at  Kamsack,  Saskatchewan. 

90514  Dec.  26 — Permitting  the  removal  of  slow  order  at  Ontario  Northland  Railway 

crossing  east  of  the  Village  of  Cheminis,  Ontario. 

90515  Dec.  26 — Approving  the  location  of  C.N.R.  station  proposed  to  be  erected  at 

Wales,  Ontario. 

90516  Dec.  26 — Authorizing  the  Dominion  Atlantic  Railway  Company  to  operate 

over  the  corrugated  structural  plate  culvert  and  fill  at  mileage  11.02, 
Yarmouth  Subdivision,  Nova  Scotia. 

90517  Dec.  26 — Approving  operation  of  C.P.R.  trains  over  the  private  siding  serving 

Sifto  Salt  Limited,  near  Adanac,  Saskatchevv^an. 

90518  Dec.  26 — Approving  operations  of  the  C.P.R.  trains  over  private  siding  serving 

Lake  Asbestos  of  Quebec  Limited,  at  Blake  Lake,  Quebec. 

90519  Dec.  27 — Approving  the  location  and  details  of  station  proposed  to  be  erected 

at  Long  Sault,  Ontario. 

90520  Dec.  27 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Midale,  Saskatchewan. 

90521  Dec.  27 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  signals  as  installed  at  Kamloops  Junction,  British  Columbia. 

90522  Dec.  27 — Approving  the  Appendix  to  Traffic  Agreement  between  The  Bell 

Telepiione  Company  of  Canada  and  M.  Aime  Dufault,  Proprietaire, 
Le  Telephone  de  St-Ours  Enrg. 

90523  Dec.  27 — Authorizing  the  C.P.R.  to  operate  its  trains  under  the  overhead 

bridge  at  Rogers  Road,  Township  of  York,  Ontario. 

90524  Dec.  27 — Approving  the  revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  Paul  Veronneau,  Proprie- 
taire, La  Compagnie  de  Telephone  de  Contrecoeur. 

90525  Dec.  27 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Paspebiac, 

Quebec. 
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Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near 
Bathurst,  New  Brunswick. 

Approving  operation  of  C.N.R.  trains  over  private  siding  serving 
Chrysler  Corporation  of  Canada  Limited,  at  Windsor,  Ontario. 
Authorizing  the  Bell  Telephone  Company  of  Canada  to  construct 
its  lines  of  telephone  over  certain  public  highways  in  the  Township 
of  Harwich,  Ontario. 

Application  of  the  C.P.R.  on  behalf  of  Imperial  Oil  Limited  for 
approval  of  facilities  for  storage  of  flammable  liquids  at  Weyburn, 
Saskatchewan. 

Application  of  Township  of  Goderich,  Ontario,  for  authority  to 
improve  the  sight  lines  at  the  C.N.R.  crossing  at  mileage  35.61, 
Goderich  Subdivision,  Ontario. 

Authorizing  the  Rural  Municipality  of  Fort  Garry,  to  construct  a 
vitrified  tile  sewer  pipe  line  under  the  C.N.R.  in  the  Rural  Muni- 
cipality of  Fort  Garry,  Manitoba,  mileage  1.42  Letellier  Subdivision. 
Dismissing  the  application  of  C.N.R.  for  authority  to  remove  the 
station  agent  at  Huberdeau,  Quebec. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 
station  at  St.  Isidore,  Quebec. 

Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 
in  tariffs  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

90535  Dec.  27 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

supplements  to  tariffs  filed  by  Canadian  Freight  Association  under 
sections  3  and  8. 

90536  Dec.  28 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  Canadian  Freight  Association  under  sections  3  and  8. 

90537  Dec.  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Rock 

Forest,  Quebec. 

90538  Dec.  28 — Approving  service  station  contract  between  The  Bell  Telephone 

Company  of  Canada  and  Gouvernement  de  La  Province  de  Quebec. 

90539  Dec.  28 — Authorizing  the  C.N.R.  to  construct  a  track  connecting  its  Camrose 

Subdivision  with  the  C.P.R.  Willingdon  Subdivision,  in  the  province 
of  Alberta. 

90540  Dec.  28 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

Highway  No.  34  where  it  crosses  the  C.N.R.  at  mileage  87.47. 
Carman  Subdivision,  Manitoba. 

90541  Dec.  28 — In  the  matter  of  application  of  C.N.R.  for  approval  of  revised  plan 

showing  protection  as  installed  at  the  crossing  of  Sophia  Street, 
Prescott,  Ontario. 

90542  Dec.  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  No.  50 

Side  Road  at  mileage  31.67,  Grimsby  Subdivision,  Ontario. 

90543  Dec.  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 

Ha  Ha  Bay  Junction,  City  of  Arvida,  Quebec. 

90544  Dec.  28 — Permitting  the  removal  of  slow  order  at  New  York  Central  Railroad 

crossing  of  Victoria  Avenue,  west  of  station  at  Stevensonville, 
Ontario. 

90545  Dec.  28— In  the  matter  of  application  of  C.P.R.  to  construct  a  branch  line  of 

railway  commencing  at  mileage  77.78,  Oshawa  Subdivision,  Township 
of  Whitby,  Ontario. 

90546  Dec.  28 — Approving  agreement  between  The  Bell  Telephone  Company  of 

Canada  and  Canadian  Marconi  Company. 

90547  Dec.  28 — Authorizing  the  Shawinigan  Chemicals  Limited  and  Canadian  Resins 

and  Chemicals  Limited  to  construct  a  gas  pipe  line  under  the  C.N.R. 
at  Hemlock  Avenue  and  over  the  C.N.R.  at  Summit  Avenue, 
Shawinigan  Falls,  Quebec. 

90548  Dec.  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Third  Line,  Township  of  Trafalgar,  Ontario. 

90549  Dec.  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

8.51,  Wabamun  Subdivision,  Alberta. 

90550  Dec.  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Fort  Saskatchewan,  mileage  111.7,  Vegreville  Subdivision, 
Alberta. 


90526  Dec.  27— 

90527  Dec.  27— 

90528  Dec.  27— 

90529  Dec.  27— 

90530  Dec.  27— 

90531  Dec.  27— 

90532  Dec.  27— 

90533  Dec.  27— 

90534  Dec.  27— 
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90551 
90552 
90553 
90554 
90555 
90556 
90557 
90558 
90559 
90560 
90561 
90562 


90564 
90565 
90566 
90567 
90568 
90569 


90573 
90574 
90575 


Dec.  28 
Dec.  28 
Dec.  28 
Jan.  2 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 


90563    Jan.  3- 


Jan.  3- 

Jan.  3- 

Jan.  3- 

Jan.  3- 

Jan.  3- 

Jan.  3- 


90570    Jan.  3— 


90571    Jan.  3- 


90572    Jan.  3- 


Jan.  3- 
Jan.  3- 
Jan.  3- 


■Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  City  of 
Welland,  Ontario,  mileage  14,91  Welland  Subdivision. 
■Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 
tariffs  filed  by  C.P.R.  under  section  8. 

Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 
in  tariffs  filed  by  C.P.R.  under  section  8. 

Approving  agreement  between  The  Bell  Telephone  Company  of 
Canada  and  Canadian  Marconi  Company. 

Approving  agreement  between  The  Bell  Telephone  Company  of 
Canada  and  Canadian  Marconi  Company. 

Approving  appendix  to  traffic  agreement  between  The  Bell  Telephone 
Company  of  Canada  and  Gervais  Telephone  System. 
Approving  agreement  between  The  Bell  Telephone  Company  of 
Canada  and  Canadian  Marconi  Company. 

Approving  under  the  Maritime  Freight  Rates  Act,  tariff  and  supple- 
ments to  tariffs  filed  by  C.P.R.  under  section  8. 

Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 
tariffs  filed  by  C.N.R.  under  section  3. 

Approving  location  of  C.N.R.  station,  proposed  to  be  erected  at 
Morrisburg,  Ontario. 

Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  Forks  Road,  mileage  36.82  Dunnville  Subdivision,  Ontario. 
In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 
Ltd.,  for  approval  of  relocation  of  facilities  for  the  storage  of 
fiammable  liquids  at  Erickson,  Manitoba. 

In  the  matter  of  application  of  C.N.R.  on  behalf  of  The  British 
American  Oil  Company,  Limited,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Heinsburg,  Alberta. 
■In  the  matter  of  application  of  Northern  Alberta  Railways  Co.,  for 
approval  of  location  of  additional  facilities  for  the  storage  of  flam- 
mable liquids  at  Grande  Prairie,  Alberta. 

Jn  the  matter  of  application  of  Northern  Alberta  Railways  Company 
on  behalf  of  Imperial  Oil,  Ltd.,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Eaglesham,  Alberta. 
Jn  the  matter  of  application  of  C.N.R.  on  behalf  of  British  American 
Oil  Company  Ltd.  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Edson,  Alberta. 

■In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil  Ltd., 
for  approval  of  location  of  faci'ities  for  the  storage  of  flammable 
liquids  at  Central  Butte,  Saskatchewan. 

■In  the  matter  of  application  of  C.N.R.  on  behalf  of  Wallace  Con- 
sumers Co-operative  Ltd.  for  approval  of  location  of  facilities  for 
storage  of  flammable  liquids  at  Virden,  Manitoba. 
■In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil  Ltd., 
for  approval  of  location  of  facilities  for  storage  of  flammable  liquids 
at  Denver  Canyon,  British  Columbia. 

In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil, 
Ltd.,  for  approval  of  relocation  of  facilities  for  storage  of  flammable 
liquids  at  Wawanesa,  Manitoba. 

In  the  matter  of  application  of  C.P.R.  on  behalf  of  Vancouver  Island 
Gas  Company,  Ltd.,  for  approval  of  location  of  facilities  for  storage 
of  petroleum  gas  at  Nanaimo,  British  Columbia. 

Authorizing  the  C.P.R.  to  fill  in  the  existing  timber  trestle  approach- 
ing the  bridge  over  the  Otonabee  River,  Peterborough,  Ontario,  at 
mileage  24.3  Peterborough  Subdivision. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 
station  at  Montfort,  Quebec. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Garrison 
Road  at  Fort  Eire  West,  Ontario,  mileage  2.1  Dunnville  Subdivision. 
Authorizing  the  C.P.R.  to  operate  the  subway  at  mileage  5.34  Victoria 
Subdivision,  British  Columbia. 


Edmond  Cloutier,  C.M.G..  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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In  the  matter  of  the  application  of  Westspur  Pipe  Line  Company  for  an  Order 
granting  leave  to  it  to  construct  a  pipe  line  for  the  transportation  of 
crude  oil  and  other  liquid  and  gaseous  hydrocarbons,  from  a  point  in  the 
vicinity  of  Ralph  and  Halbrite,  in  the  Province  of  Saskatchewan,  to  its 
existing  Midale  Terminal,  in  Saskatchewan,  as  an  extension  of  its 
company  pipe  line,  together  with  such  pipe  lines  and  other  facilities  in 
connection  therewith  as  may  he  required  for  the  purpose  of  gathering, 
transporting  and  delivering  crude  oil  and  other  liquid  and  gaseous 
hydrocarbons  along  and  in  the  vicinity  of  the  pipe  line  route: 


File  No.  45371 -27 -14 


Before: 


Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 


Heard  at  Ottawa,  October  15,  1956. 


Appearances: 

J.  V.  H.  MiLVAiN,  Q.C.,  and  G.  W.  Robinette,  for  Westspur  Pipe 
Line  Co. 

Roy  S.  Meldrum,  Q.C.,  and  J.  Gebhard,  for  the  Government  of 
Saskatchewan. 

D.  Gordon  Blair,  for  Trans-Prairie  Pipelines  Limited. 

R.  B.  Burgess,  for  Interprovincial  Pipe  Line  Company. 

M.  A.  MacPherson,  Q.C,  for  Gibson  Crude  Oil  Purchasing  Com- 
pany Ltd. 

W.  M.  LuTHY,  representing  following  producing  companies  in  the 
Weyburn  Field:  Amurex  Oil  Co.,  Canadian  Oil  Companies 
Ltd.,  Canadian  Superior  Oil  of  California,  Ltd.,  Gridoil  Free- 
hold Leases  Ltd.,  Hudson's  Bay  Oil  and  Gas  Co.  Ltd.,  and 
Trans-Empire  Oils  Ltd. 

H.  E.  McCoMBS,  for  Mobil  Oil  of  Canada,  Ltd. 
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JUDGMENT 

Wardrope,  A.C.C: 

This  application  was  heard  on  October  15,  1956,  and  our  Order  No.  90023 
was  subsequently  issued  on  October  25,  1956.  The  substantive  part  of  the  Order 
is  set  forth  here  for  convenience: 

"The  Board  declares  that  it  is  willing  to  give  a  more  extensive  written 
judgment,  if  requested  to  do  so  by  any  of  the  interested  parties,  but  that 
it  deems  it  expedient  to  state  herein  that  it  has  concluded  that  the 
Applicant's  project  appears  to  have  certain  advantages  over  the  project 
of  Trans-Prairie  Pipelines  Ltd.,  but  that  those  advantages  are  not  of  such 
magnitude  as  to  warrant  construction  of  the  Applicant's  extension  where, 
as  would  be  the  case,  such  construction  would  either  (a),  be  in  duplication 
of  the  said  Trans-Prairie  line  if  both  lines  are  completed,  (which  would 
be  uneconomic  and  unnecessary  duplication  of  pipe  lines)  or  (b),  result 
in  abandonment  of  the  Trans-Prairie  line  which  is  intended  to  be  com- 
pleted this  year,  with  advantages  in  that  respect,  and  which  has  been 
authorized  by  the  Minister  of  Mineral  Resources  of  Saskatchewan  after  a 
hearing  by  the  Oil  and  Gas  Conservation  Board  and  is  actually  in  course 
of  construction;  and  that  on  the  whole  it  is  not  satisfied  that  the  public 
interest  would  be  well  served  by  granting  the  said  application  under  the 
unusual  circumstances  shown  by  the  evidence  herein — 

And  it  is  ordered  that  the  said  application  be,  and  it  is  hereby, 
dismissed." 

Counsel  for  the  Applicant,  Westspur  Pipe  Line  Company,  hereinafter 
called  "Westspur",  requested  the  Board  to  give  a  more  extensive  written 
judgment  and  we  accordingly  do  so. 

The  application  was  filed  with  the  Board  on  September  10,  1956.  Counsel 
for  Westspur  appeared  before  the  Board  on  September  17,  1956,  and  obtained 
an  Order  setting  the  application  down  for  hearing  on  October  15,  1956,  and 
giving  directions  as  to  service  and  advertising.  This  was  Order  No.  89749  and 
proof  was  made  at  the  hearing  that  the  directions  of  the  Order  had  been 
complied  with. 

Westspur  was  incorporated  by  the  Parliament  of  Canada  in  1955  by 
Chap.  82,  3-4  Eliz.  II.    Section  6  of  that  Act  is  in  part  as  follows: 

"6.  The  Company,  subject  to  the  provisions  of  any  general  legislation 
which  is  enacted  by  Parliament  relating  to  pipe  lines  for  the  transmission 
and  transportation  of  crude  oil  and  other  liquid  and  gaseous  hydrocarbons, 
may 

(a)  within  Canada  in  the  Northwest  Territories  and  the  provinces  of 
British  Columbia,  Alberta,  Saskatchewan  and  Manitoba  and  outside 
Canada,  construct,  purchase,  lease,  or  otherwise  acquire  and  hold, 
develop,  operate,  maintain,  control,  lease,  mortgage,  create  liens  upon, 
sell,  convey  or  otherwise  dispose  of  and  turn  to  account  any  and  all 
interprovincial  and  extra-provincial  pipe  lines  connecting  a  province 
with  any  other  or  others  of  the  provinces  or  extending  beyond  the 
limits  of  a  province  and  all  works  and  appurtenances  relative  thereto 
for  gathering,  processing,  transmitting,  transporting,  storing  and  de- 
livering crude  oil  and  other  liquid  and  gaseous  hydrocarbons,  pro- 
vided that  the  main  pipe  line  or  main  pipe  lines  for  the  transmission 
of  gaseous  hydrocarbons  shall  be  located  entirely  within  Canada;" 
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Westspur  is  well  known  to  the  Board,  for  it  was  given  leave  to  construct 
an  oil  pipe  line  from  Midale,  Saskatchewan,  to  Cromer,  Manitoba,  by  our 
Judgment  and  Order  No.  87142,  dated  October  13,  1955.  That  line  was  con- 
structed and  is  being  operated  by  Westspur.  The  present  application  was 
under  the  Pipe  Lines  Act,  R.S.C.  1952,  Chap.  211,  for  leave  to  construct  an 
extension  of  that  line  from  its  Midale  terminal  westward.  The  proposal,  in 
general  terms,  was  to  construct  in  1956  a  gathering  system  of  4-inch  and 
6-inch  lines  connecting  to  the  nearest  rail  head  at  Ralph  on  the  Canadian 
Pacific  railway  to  serve  batteries  in  Townships  6  and  7,  Range  13,  which  would 
transport  oil  to  tankage  and  tank  car  loading  facilities  at  Ralph,  and  to  con- 
struct in  1957  approximately  14-5  miles  of  12-inch  main  or  trunk  line  extension 
westward  from  Midale  to  connect  with  the  said  lines  to  be  constructed  in  1956, 
together  with  gathering  laterals  of  approximately  12  miles.  The  system  was 
designed  so  that  upon  construction  of  the  main  line  oil  would  flow  from  the 
batteries  through  the  gathering  lines  directly  into  the  main  line  to  the  Midale 
terminal  of  Westspur's  present  interprovincial  line.  No  additional  tankage 
would  be  required  at  Midale,  at  least  not  for  some  time,  but  five  1,000  barrel 
tanks  would  be  required  at  the  tank  car  loading  terminal  at  rail  head,  and  a 
10-car  loading  rack  would  also  be  required  there.  The  system  was  designed, 
according  to  witnesses  for  Westspur,  to  provide  adequate  pipe  line  transporta- 
tion facilities,  at  competitive  transportation  rates,  for  the  initial  volumes  of  oil 
from  the  area  to  be  served  and  for  additional  volumes  which  might  develop 
in  the  future. 

The  application  was  opposed  at  the  hearing  by  Counsel  for  the  Province 
of  Saskatchewan  and  by  Counsel  for  Trans-Prairie  Pipelines  Ltd.,  a  company 
incorporated  under  provincial  law,  hereinafter  referred  to  as  "Trans-Prairie". 
Their  opposition  will  be  dealt  with  later  herein. 

Evidence  was  given  that  Westspur's  Board  of  Directors  had  in  their 
planning  books  the  idea  of  going  ahead  with  this  proposed  extension  during 
1957,  feeling  that  the  market  for  the  oil  in  the  Ralph-Weyburn-Halbrite  area 
would  not  become  developed  until  probably  about  the  middle  or  latter  part  of 
that  year.  However,  applications  were  made  to  the  Minister  of  Mineral 
Resources  of  Saskatchewan  for  permits  to  construct  pipe  lines  to  transport  the 
oil  from  the  area,  one  application  being  by  Trans-Prairie  for  a  permit  to 
construct  a  line  from  the  area  to  a  point  in  the  vicinity  of  Westspur's  terminal 
at  Midale,  the  other  being  by  Gibson  Crude  Oil  Purchasing  Company  Ltd.  to 
construct  a  line  from  the  area  to  the  Canadian  Pacific  railway  at  Ralph.  These 
applications  accelerated,  so  Counsel  for  Westspur  stated,  the  making  of  the 
present  application. 

According  to  the  evidence,  markets  available  for  the  low  and  medium 
gravity  crude  from  the  area  to  be  served  will  be  approximately  3,000  barrels 
per  day  by  the  end  of  1956  and  are  expected  to  increase  to  3,500  barrels  per 
day  during  the  first  half  of  1957,  with  an  additional  2,500  barrels  per  day  later 
in  1957. 

Potential  oil  production  from  the  area  ranges,  according  to  the  expert 
evidence  given  at  the  hearing,  from  approximately  7,730  barrels  daily  in  1947 
to  as  high  as  21,800  in  1960  with  a  gradual  decrease  thereafter  to  6,080  in  1976. 
Total  proven  reserves  were  estimated  at  approximately  17,800,000  barrels  with 
a  total  proven  and  probable  reserve  of  some  117,867,000  barrels,  with  a  likeli- 
hood of  discovery  of  additional  reserves  immediately  west  of  Weyburn. 

The  estimated  cost  of  the  proposed  system  was  stated  to  be  $381,700  in 
1956,  $913,800  in  1957,  a  total  of  $1,295,500.  No  estimate  was  given  for  addi- 
tional investments  after  1957.  Westspur  authorized  the  sale  of  equity  capital 
to  the  amount  of  $2,000,000  to  finance  a  program  of  expenditures  of  $9,000,000 
to  the  end  of  1957,  including  construction  of  this  system,  and  its  shareholders 
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have  indicated  that  they  are  willing  to  subscribe  to  that  extent.  The  company- 
sees  no  difficulty  in  the  way  of  raising  all  money  required,  and  there  is  no 
doubt  in  our  minds  as  to  its  financial  responsibility. 

According  to  the  established  tariff  policy  of  Westspur  the  gathering  tariff 
charge,  based  on  volume  of  3,000  barrels  daily,  would  be  7^^  per  barrel  and  the 
tank  car  loading  charge  would  be  3^  per  barrel,  with  decreases  in  charges  as 
production  volumes  increase,  and  the  trunk  line  tariff  charge  from  Halbrite 
to  Cromer,  where  Westspur 's  existing  line  joins  the  Interprovincial  Pipe  Line 
Company's  line,  would  be  17-5^  per  barrel  for  a  throughput  of  2,500  barrels 
daily,  reducing  with  increasing  volumes.  These  tariffs  were  said  to  be  based 
on  a  5  per  cent  return  on  investment,  5^  per  cent  interest  on  borrowed  capital, 
and  depreciation  of  5  per  cent  for  the  gathering  lines  and  4  per  cent  for  the 
main  line. 

Westspur's  design  engineer  stated  that  the  12-inch  main  line  would  have 
practically  the  equivalent  capacity  of  three  8-inch  lines  and  on  the  basis  of 
past  experience  and  the  evidence  of  potential  production  from  the  area  that  a 
12-inch  line  would  avoid  necessity  for  looping  and  would  not  be  too  large  and 
that  a  smaller  line  would  prove  uneconomical  in  the  very  near  future. 

A  number  of  oil  producers  in  the  area,  not  including  Central  Leduc  Oils 
Limited,  a  major  producer,  supported  Westspur's  application  at  the  hearing. 

Counsel  for  the  Province  of  Saskatchewan  appeared  in  opposition  to  the 
application  and  filed  a  letter  dated  October  11,  1956,  (Exhibit  1)  from  the 
Hon.  J.  H.  Brockeibank,  Minister  of  Mineral  Resources  for  Saskatchewan,  to 
the  Chief  Commissioner  in  which  he  stated  as  follows: 

"No  conoent  to  export  oii  from  that  area  known  as  the  Weyburn 

Field  and  the  Halbrite  Field  has  been  given  to  the  above-named  company. 
I  have  authorized  after  a  Hearing  before  the  Oil  &  Gas  Conservation 

Board  of  Saskatchewan  the  issue  of  a  permit  to  Trans  Prairie  Pipe  Lines 

Limited  to  build  a  line  from  these  fields  to  a  point  in  the  vicinity  of  the 

Midale  terminal  of  the  present  Westspur  line.    Trans  Prairie  has  already 

commenced  construction. 

Obviously  I  could  not  give  consent  to  the  transport  of  oil  from  these 

fields  through  any  other  pipe  line." 

When  asked  during  the  hearing  to  indicate  what  Saskatchewan  regulations 
there  were  in  respect  of  the  export  of  oil  or  the  transport  of  oil,  Counsel  for 
Saskatchewan  referred  to  paragraph  (b)  of  section  18,  of  the  Oil  and  Gas 
Conservation  Act  of  Saskatchewan,  as  amended  in  1956,  under  which  the 
Minister  may,  by  order,  "(b)  regulate,  limit  and  allocate  the  production  of 
oil  and  gas",  and  Counsel  stated  that  it  would  be  under  that  provision  that 
the  province  would  have  control  of  the  production  of  oil  and  its  transport. 

There  was  also  filed  a  copy  of  the  construction  permit,  dated  October  1, 
1956,  signed  by  C.  A.  L.  Hogg,  Deputy  Minister  of  Mineral  Resources,  granted 
to  Trans-Prairie  to  construct  a  pipe  line  system  to  gather  and  transport  oil 
from  the  Weyburn  Field  and  the  Halbrite  Field  to  a  point  in  the  vicinity  of 
Westspur's  Midale  terminal.  This  permit  was  issued  following  a  public  hearing 
held  under  the  provisions  of  The  Pipe  Lines  Act,  1954,  of  Saskatchewan  by  the 
Oil  and  Gas  Conservation  Board  on  September  28  and  29,  1956.  Notice  of  the 
public  hearing  was  first  given  on  August  20,  1956,  by  the  secretary  of  that 
board.  A  condition  of  the  permit  is  that  construction  be  diligently  proceeded 
with  until  fully  completed. 

As  to  the  extent  of  the  construction  of  the  Trans-Prairie  line  Counsel  for 
Saskatchewan  stated  that  his  information  was  that  as  of  Saturday,  October  13, 
1956,  approximately  two  miles  of  pipe  had  been  strung  on  the  ground  and 
that  this  was  done  on  that  Saturday.  In  reply  Counsel  for  Saskatchewan 
referred  to  a  telegram  from  an  employee  of  Trans-Prairie  which  indicated 
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that  as  of  October  14th,  the  staking  of  the  main  line  and  gathering  system  was 
complete,  as  was  the  stringing  of  4-inch  gathering  line  comprising  seven  miles, 
and  that  weather  permitting  welding  of  the  4-inch  line  would  commence  on 
October  15th. 

Counsel  for  Saskatchewan  submitted  that  the  system  proposed  by  Westspur 
is  really  a  gathering  system  and  put  forward  the  Province's  position  "that 
all  gathering  pipe  lines  and  feeder  pipe  lines  wholly  within  the  Province  should 
be  under  provincial  jurisdiction."  (Transcript,  page  5831).  However,  he  also 
stated  that  the  province  is  not  suggesting  that  this  Board  has  not  jurisdiction 
to  grant  Westspur's  application  but  he  submitted  that  this  Board  should  not 
grant  leave  to  Westspur  to  construct  its  proposed  line  under  the  circumstances, 
particularly  as  the  provincial  authority  had  seen  fit  to  grant  the  above  men- 
tioned permit  to  Trans-Prairie  and  the  latter's  line  was  actually  being  con- 
structed at  the  date  of  the  hearing  of  Westspur's  application.  He  stated  as 
follows  at  page  5915  of  the  transcript: 

.  .  .  There  was  no  application  to  this  Board  at  the  time  the  pro- 
ceedings commenced  in  the  province  and  the  situation  is  this,  that  the 
province  is  not  here  suggesting  that  your  Board  has  not  jurisdiction.  We 
are  here  suggesting  that  it  is  a  case  where  the  province  has  jurisdiction 
to  authorize  such  a  line,  knowing  that  your  Board  has  jurisdiction  to 
authorize  such  a  line  being  built  by  one  of  the  Dominion  companies,  .  .  .  .;" 

and  also  on  the  same  page: 

.  .  .  And  I  am  here  really  to  point  out  on  behalf  of  the  province 
the  undesirability  of  duplication  of  lines." 

Counsel  for  Trans-Prairie  endorsed  what  Counsel  for  Saskatchewan  had 
stated  in  respect  of  jurisdiction  and  submitted,  inter  alia,  that  it  would  be 
uneconomic  and  contrary  to  public  interest  to  allow  competing  pipe  lines  to  be 
built  in  one  oil  field,  and  he  also  questioned  the  tariff  rates  indicated  by 
Westspur  and  submitted  that  they  bear  no  relation  to  reality. 

Counsel  for  Westspur  submitted  that  its  proposed  line  would  be  in  law 
and  in  fact  an  extension  of  ¥/estspur's  present  interprovincial  pipe  line  system 
and  that  there  is  no  question  that  the  Board  has  jurisdiction  to  grant  the 
application.  Counsel  for  Interprovincial  Pipe  Line  Company  and  Counsel  for 
Gibson  Crude  Oil  Purchasing  Company  Ltd.  supported  that  submission.  Counsel 
for  Westspur  suggested  also  that  there  may  be  some  serious  question  as  to 
whether  the  Saskatchewan  Oil  and  Gas  Conservation  Board  has  jurisdiction  in 
respect  of  the  Trans-Prairie  line  if  that  line  joins  the  Westspur  line  at  Midale 
but  he  did  not  put  forward  that  question  for  determination  by  this  Board. 

As  to  the  letter  (Exhibit  No.  1)  from  the  Minister  of  Mineral  Resources, 
Counsel  for  Westspur  submitted  that  there  is  nothing  in  the  Saskatchewan 
legislation  that  requires  V/estspur  to  obtain  a  permit  nor  anything  in  that 
legislation  that  suggests  a  power  in  the  Minister  of  Mineral  Resources  or  the 
Oil  and  Gas  Conservation  Board  to  control  or  regulate  the  export  of  oil  from 
a  field  once  it  is  produced. 

Counsel  for  Westspur  submitted,  in  the  main,  (a)  That  there  is  a  need 
for  a  line  to  transport  present  and  future  production  of  oil  from  the  area 
concerned — and  that  the  permit  to  Trans-Prairie  is  a  fact  indicating  such  need, 
(b)  That  Westspur  with  its  experience  and  shareholder-producer  background 
can  give  an  efficient  transportation  pipe  line  from  the  fields  to  market,  (c)  That 
the  Westspur  tariffs  show  a  saving  in  transportation  charges,  (d)  That  West- 
spur  is  financially  responsible,  (e)  That  the  mere  fact  that  Trans-Prairie  has 
a  permit  should  not  prevent  Westspur  from  extending  westward  from  Midale 
as  proposed,  (f)  That  there  is  merit  in  competition  of  two  lines  and  if  com- 
petition is  removed  (i.e.  by  refusing  Westspur's  application)  the  public,  pur- 
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chasers  of  oil,  may  have  to  pay  for  subsidizing  the  keeping  in  existence  of  a  I 

pipe  line  (Trans-Prairie's)  that  would  be  less  efficient  than  another  (Westspur's)  ] 

that  might  come  into  the  field.  \ 

The  Board  had  the  benefit  of  having  a  copy  of  the  transcript,  which  was  I 

filed  by  Counsel  for  Westspur,  of  the  public  hearing  held  by  the  Saskatchewan  1 

Oil  and  Gas  Conservation  Board  at  Saskatchewan  on  September  28  and  29,  ! 

1956,  already  referred  to.  I 

It  is  our  opinion,  and  we  so  find,  that  the  proposed  pipe  line  system  of  i 
Westspur,  if  it  were  constructed,  would  be  in  fact  an  extension  of  its  present 

interprovincial  company  pipe  line  which  was  authorized  by  the  previously  ] 
mentioned  Judgment  and  Order  of  this  Board  No.  87142,  dated  October  13, 

1955,  and  that  this  Board  has  jurisdiction  to  grant  the  application.  ; 

As  to  the  statements  in  the  letter  from  Hon.  Mr.  Brockelbank  (Exhibit  1),  i 

that  no  consent  to  export  oil  has  been  given  to  Westspur  and  that  he  could  not  I 

give  consent  to  the  transport  of  oil  from  the  fields  concerned  through  any  other  j 

pipe  line  than  the  Trans-Prairie  line,  we  need  only  say,  first,  that  it  was  not  \ 

made  clear  to  us  that  Westspur  requires  the  suggested  consents,  and,  second,  j 

that  the  Minister's  statements  in  that  respect  have  not  influenced  us  in  reaching  i 

our  decision  to  dismiss  Westspur's  application.  ' 

In  our  Order  No.  90023  it  was  indicated  that  the  Board  had  concluded  that  i 

the  Westspur  project  appeared  to  have  certain  advantages  over  the  Trans-  | 

Prairie  project.     We  felt  that  having  regard  to  the  producer-shareholder  | 

ownership  of  Westspur's  equity  shares  and  the  company's  established  tariff  | 

policy  it  would  probably  transport  oil  through  its  proposed  extension  at  a  ! 

lesser  charge  to  shippers  than  Trans-Prairie  proposed  to  charge  for  similar  j 
transportation  via  its  line  and  that  the  transportation  savings  would  be  a  direct 

advantage  to  the  oil  producers  and  indirectly  might  encourage  both  the  develop-  ] 

ment  of  the  oil  fields  in  the  area  and  the  markets  for  oil  from  such  area.    We  I 

also  felt  that  the  size  of  the  Westspur  line  might  at  some  future  date  be  better  j 

suited  to  the  transportation  needs  of  the  area,  and  that  Westspur's  ability  to  j 
operate  without  additional  tanks  for  a  considerable  period  and  to  operate  the 
extension  as  part  of  its  present  system  with  a  minimum  of  additional  staff 

could  provide  advantages  over  the  Trans-Prairie  line.  However,  we  concluded,  * 
as  indicated  in  the  Order,  that  the  advantages  that  the  Westspur  product 

appeared  to  have  were  not  of  such  magnitude  as  to  warrant  construction  of  its  | 

proposed  extension  under  the  circumstances.    We  regarded  as  relevant  con-  j 

siderations  that  Trans-Prairie  had  applied  to  the  Minister  of  Mineral  Resources  i 

for  a  permit  before  Westspur  filed  its  application  with  this  Board,  that  on  ' 
October  1,  1956,  following  a  hearing  by  the  Oil  and  Gas  Conservation  Board, 

the  Minister  of  Mineral  Resources  granted  a  permit  to  Trans-Prairie,  and  that,  j 

as  already  stated,  Trans-Prairie's  line  was  in  course  of  construction  at  the  date  j 

of  the  hearing  by  this  Board.  j 

We  had  knowledge  of  Trans-Prairie  from  a  previous  hearing  and  regarded  j 

it  as  an  established  company  with  a  good  reputation  and  experience  in  oil  pipe  | 

line  ownership  and  operation  in  Western  Canada.    We  referred  to  this  in  our  | 

judgment  dated  October  13,  1955,  already  mentioned,  whereby  we  granted  i 

leave  to  Westspur  to  build  its  line  from  Midale  to  Cromer.    We  also  had  no  | 

reason  to  doubt  that  Trans-Prairie  would  be  able  to  operate  satisfactorily  the  [ 

line  for  which  it  has  a  permit  from  the  Minister  of  Mineral  Resources.  j 

On  the  whole  we  were  not  satisfied  that  the  public  interest  would  be  well 
served  by  granting  Westspur's  application  under  the  unusual  circumstances 

shown  by  the  evidence  and  we  dismissed  it  on  the  merits.  j 

HUGH  WARDROPE.  j 

Dated  at  Ottawa,  December  3,  1956.  | 


I  concur: 

FRANK  M.  MacPHERSON. 
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ORDER  No.  90668 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as 
lessee  exercising  the  franchises  of  the  Nakusp  and  Slocan  Railway 
Company  and  of  the  Kaslo  and  Slocan  Railway  Company,  for  an  Order 
granting  it  leave  to  abandon  the  operation  of  that  portion  of  the  line 
known  as  the  Kaslo  Sv.bdivision  of  Canadian  Pacific  Railway  Company 
between  Kaslo  and  Denver  Canyon,  including  the  Sandon  Branch  between 
Parapet  and  Sandon,  all  in  the  Province  of  British  Columbia,  as  applied 
for  in  the  application  dated  September  15,  1955: 

File  No.  39309.28 
Monday,  the  14th  day  of  January,  A.D.  1957 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Comraissioner. 

Upon  hearing  the  application  of  the  Board  at  Nelson,  British  Columbia, 
on  January  30,  1956',  in  the  presence  of  Counsel  for  the  Canadian  Pacific  Railway 
Company,  for  the  Attorney-General  of  the  Province  of  British  Columbia  and 
Kaslo  Board  of  Trade,  Slocan  District  Board  of  Trade,  Nakusp  Chamber  of 
Commerce,  the  City  of  Kaslo  and  the  Villages  of  New  Denver  and  Silverton 
and  for  Cody  Reco  Mines  Limited;  and  upon  consideration  of  the  submissions 
on  file  and  for  reasons  which  will  be  given  in  a  written  judgment  at  a 
later  date — 

It  is  hereby  ordered  as  follows: 

1.  The  abandonment  of  operation  of  the  said  Sandon  Branch  between 
Parapet  and  Sandon  is  approved. 

2.  The  abandonment  of  operation  of  the  said  railway  line  between  Kaslo 
and  Denver  Canyon,  other  than  the  said  Sandon  Branch,  is  approved,  subject 
to  the  condition  that  as  soon  as  the  said  operation  is  abandoned  Canadian 
Pacific  Railway  Company  shall  re-convey  to  the  Crown,  in  the  right  of  the 
Province  of  British  Colum.bia,  all  its  right,  title  and  interest  in  and  to  the 
railway  right-of-way  of  the  said  line  between  Kaslo  and  Parapet. 

3.  Neither  the  abandonment  of  operation  approved  in  paragraph  numbered 
1  hereof  nor  the  conditional  abandonment  of  operation  approved  in  paragraph 
numbered  2  shall  take  place  earlier  than  the  1st  day  of  February,  1957. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  90770 

In  the  matter  of  the  application  of  Interprovincial  Pipe  Line  Company,  herein- 
after called  the  "Company",  under  the  Pipe  Lines  Act,  for  an  Order 
approving  the  plans,  profiles  and  books  of  reference,  being  Location 
Plans:  Sarnia-Port  Credit  No.  1  to  No.  7  inclusive,  on  file  with  the  Board 
under  file  No.  45271.2.46,  showing  the  location  of  the  Company's  pipe 
line  from  a  point  in  the  vicinity  of  the  City  of  Sarnia,  Ontario,  to  a  point 
in  the  vicinity  of  the  Village  of  Port  Credit,  Ontario,  which  the  Board 
granted  leave  to  construct  by  Order  No.  88980,  dated  June  8,  1956;  and 
for  an  Order  granting  leave  to  the  Com/pany  to  carry  its  said  line  across 
all  highways,  railways,  irrigation  dAtches,  vnd.erground  telegraph,  tele- 
phone and  electric  power  lines  and  pipe  lines,  as  shoion  on  the  said  plans: 

File  No.  45371.2.46 

Tuesday,  the  22nd  day  of  January,  A.D.  1957 

Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  Counsel  for  the  Company — 
It  is  ordered 

1.  That  the  application  v/ill  be  heard  on  the  19th  day  of  February,  1957, 
at  the  hour  of  10  o'clock  in  the  forenoon  in  the  Metropolitan  Toronto  Council 
Chambers,  67  Adelaide  Street  East,  in  the  City  of  Toronto,  Ontario. 

2.  That  the  Company  cause  to  be  inserted  prior  to  the  first  day  of  February, 
1957,  a  notice  in  the  form  attached  hereto  in  four  issues  of  at  least  one  news- 
paper published  in  each  of  the  follov/ing  cities  namely:  Sarnia,  London, 
Stratford,  Woodstock,  Kitchener,  Gait,  Guelph,  Hamilton,  Brantford  and 
Toronto. 

3.  That  the  Company  send  by  registered  mail  not  later  than  January  29, 
1957,  a  copy  of  this  Order  and  a  copy  of  the  said  notice  and  of  the  said  plans, 
profiles  and  books  of  reference  to  the  following  parties  namely:  Attorney 
General  of  Ontario,  the  Minister  of  Public  Works,  Ottawa,  the  Canadian 
National  Railways,  Canadian  Pacific  Railway  Company,  The  Hydro-Electric 
Power  Commission  of  Ontario,  The  Bell  Telephone  Company  of  Canada,  Trans- 
Northern  Pipe  Line  Company,  Sun-Canadian  Pipe  Line  Company  Limited, 
Imperial  Oil  Limited,  Niagara  Gas  Transmission  Limited,  Western  Pipe  Lines, 
Dominion  Natural  Gas  Company  Limited  and  United  Suburban  Gas  Company 
Limited. 

4.  That  the  Company  send  by  registered  mail  not  later  than  January  29, 
1957,  to  the  clerk  of  each  county  and  township  in  which  the  said  line  is 
proposed  to  be  laid,  a  copy  of  this  Order  and  the  said  notice  and  a  copy  of  a 
portion  of  the  said  plans  that  will  show  the  proposed  location  of  the  line  in 
the  respective  county  or  township. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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INTERPROVINCIAL  PIPE  LINE  COMPANY 

NOTICE  is  hereby  given  that  an  application  has  been  made  to  the  Board 
of  Transport  Commissioners  for  Canada  under  the  Pipe  Lines  Act  for  an  Order  j 
approving  the  plans,  profiles  and  books  of  reference,  being  Location  Plans: 
Sarnia-Port  Credit  No.  1  to  No.  7  inclusive,  showing  the  location  of  Inter- 
provincial  Pipe  Line  Company's  proposed  pipe  line  from  a  point  in  the  vicinity  , 
of  the  City  of  Sarnia,  Ontario,  to  a  point  in  the  vicinity  of  the  Village  of  ; 
Port  Credit,  Ontario,  which  the  Board  granted  leave  to  construct  by  Order  j 
No.  88980,  dated  June  8,  1956;  and  for  an  Order  granting  leave  to  the  Company  \ 
to  carry  its  said  line  across  all  highways,  railways,  irrigation  ditches,  under-  ) 
ground  telegraph,  telephone  and  electric  power  lines  and  pipe  lines,  as  shown  | 
on  the  said  plans.  | 

AND  FUPvTHER  NOTICE  is  hereby  given  that  the  said  application  will  be  ' 
heard  at  a  sitting  of  the  Board  of  Transport  Commissioners  for  Canada  to  be  i 
held  on  February  19,  1957,  at  ten  o'clock  in  the  forenoon  in  the  Metropolitan 
Toronto  Council  Chambers,  67  Adelaide  Street  East,  Toronto,  Ontario. 

AND  FURTHER  NOTICE  is  hereby  given  that  the  Company  has  mailed  a 
copy  of  the  said  plans  to  the  Attorney  General  of  Ontario  and  has  mailed  to  the 
clerk  of  each  county  and  township  in  which  the  line  is  proposed  to  be  laid  a 
copy  of  a  portion  of  the  said  plans  that  will  show  the  proposed  location  of  the 
line  in  the  respective  county  or  township.  I 

INTERPROVINCIAL  PIPE  LINE  COMPANY  i 
By:  R.  B.  Burgess,  General  Counsel.  < 


i 
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Ottawa,  December  14,  1956. 


ACCOUNTING  CIRCULAR  NO.  1 

File  No.  45464.2 — In  the  matter  of  section  387  of  the  Railway  Act  and  the  inter- 
pretation of  uniform  classifications  and  systems  of  accounts  prescribed 
thereunder: 

1.  From  time  to  time  the  Board  will  of  its  own  motion  or  upon  request 
issue  "informal"  and  "formal"  interpretations  (which  where  herein  used 
includes  directions  concerning  accounting  methods)  in  respect  of  uniform  classi- 
fications and  systems  of  accounts  prescribed  by  the  Board.  The  interpretations 
will  be  issued  in  Accounting  Circulars  which  will  be  published  in  the  Board's 
Judgments,  Orders,  Regulations  and  Rulings.  Informal  interpretations  will  be 
designated  as  "A"  cases.  Formal  interpretations  will  be  designated  as  "O" 
cases  and  will  be  approved  by  Orders  of  the  Board. 

2.  Any  carrier  may  object  to  an  "A"  interpretation  by  filing  with  the 
Secretary  of  the  Board  within  30  days  after  the  date  of  the  Accounting  Circular 
containing  the  interpretation,  or  within  such  further  time  as  the  Board  allows 
an  objection  in  writing  with  reasons  in  support  thereof. 


3.  Where  it  deems  it  advisable  to  do  so,  the  Board  may  require  carriers  to 
file  written  submissions  and  may  hold  a  hearing  before  giving  an  interpretation. 

4.  Without  issuing  an  "A"  interpretation  the  Board  may  in  the  first  instance 
issue  an  "O"  interpretation. 

5.  Whenever  an  interpretation  is  issued  it  thereupon  applies  to  all  railway 
companies  for  which  the  Board  prescribes  uniform  classifications  and  systems 
of  accounts,  except  as  otherwise  stated  in  the  interpretation  or  an  Order  issued 
in  respect  thereof. 


By  Order  of  the  Board. 


C.  W.  RUMP, 


Secretary. 


I 
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ORDER  No.  90444 

In  the  matter  of  section  387  of  the  Railway  Act  and  the  interpretation  of  uni^ 
form  classifications  and  systems  of  accounts  prescribed  thereunder. 

File  No.  45464.2 

Wednesday,  the  14th  day  of  December,  A.D.  1956. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  that  the  interpretations  contained  in  Accounting  Cir- 
cular No.  2  dated  December  14th,  1956,  be,  and  they  are  made  and  approved. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 

Ottawa,  December  14,  1956. 

ACCOUNTING  CIRCULAR  No.  2 

File  No.  45464.2 — In  the  matter  of  section  387  of  the  Railway  Act  and  the 
interpretation  of  uniform  classifications  and  systems  of  accounts 
prescribed  thereunder: 

Case  0-1 

Query: 

Under  section  10  (a)  9  of  General  Instructions  of  the  Uniform  Classification 
of  Accounts  for  common  carriers  by  railway  as  prescribed  by  the  Board  of 
Transport  Commissioners  for  Canada,  may  permission  be  granted  to  short  lines 
in  Canada,  operated  by  United  States  railroads  covering  terminations  in  Canada 
or  passing  in  and  out  of  Canada,  to  use  United  States  Interstate  Commerce 
Commission  uniform  accounting  for  such  lines? 

Answer: 

Section  10  (a)  9  provides  that  parts  of  Canadian  owned  lines  in  the  United 
States  are  classified  as  Canadian  rail  operations.  It  points  out  that  accounting 
for  these  lines  is  prescribed  by  the  Interstate  Commerce  Commission,  and  that 
authority  to  also  maintain  accounts  on  the  basis  of  the  Canadian  accounting 
classification  would  require  the  permission  of  the  Interstate  Commerce 
Commission. 

Lines  of  railway  in  Canada  operated  by  United  States  railroads  are  required 
to  keep  their  accounts  in  accordance  with  the  Canadian  Uniform  Classification 
of  Accounts  as  prescribed  by  Board  Order  No.  90367,  but  there  is  no  prohibition 
against  also  maintaining  accounts  on  the  basis  of  the  Uniform  System  of 
Accounts  for  Railroad  Companies  as  prescribed  by  the  Interstate  Commerce 
Commission. 
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Case  0-2 

Query: 

In  order  to  provide  depreciation  on  primary  overhead  accounts:  ^ 

1.  Engineering 
40.  Net  revenue  during  construction 
47.  Unapplied  construction  material  and  supplies 

71.  Organization  expenses 

72.  General  Officers  and  clerks 

73.  Law 

74.  Stationery 

75.  Taxes 

76.  Interest  during  construction 

77.  Other  expenditures — general 

carrier  A  proposes  to  allocate  the  amounts  in  these  primary  accounts  on  pro  rata 
basis  among  the  remaining  depreciable  road  property  accounts.  Is  such  pro- 
cedure satisfactory  to  the  Board  of  Transport  Commissioners? 

Answer: 

It  is  permissible  to  appropriately  distribute  these  overhead  accounts  to 
depreciable  road  property  accounts. 


By  Order  of  the  Board, 


C.  W.  RUMP, 
Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
NOVEMBER,  1956 

Railway   Accidents                        195       Killed    12  Injured  195 

Level  Crossing  Accidents  ...         73       Killed    20  Injured  96 

Total                            268                   32  291 

Killed  Injured 

Passengers                                          —  35 

Employees                                            6  157 

Others                                                26  99 

Total                           32  291 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Nova  Scotia 

Killed  Injured 

2       —    Automobile  struck  by  train.    Licence:  N.S.  1070-77. 

—  1    Road  grader  struck  by  train. 

—  2    Automobile  struck  by  train.    Licence:  N.S.  6-84-57. 

—  1    Pedestrian  walked  into  side  of  train. 

New  Brunswick 

2       —    Automobile  struck  by  train.    Licence:   N.S.  11-92-77. 

—  1    Automobile  struck  by  train.    Licence:  N.B.  71-280. 
1       —    Automobile  struck  by  train.    Licence:  N.B.  13-089. 

Quebec 

—  1  Child  passed  under  lowered  gates  and  struck  by  train. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  409-744. 

—  1  Auto  truck  struck  by  train.   Licence:  Que.  FL-7019. 

—  2  Automobile  struck  by  train.    Licence:  Que.  227-638. 
1  —  Automobile  struck  by  train.    Licence:  Que.  238-486. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  396-986. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  C-31935. 
1  —  Pedestrian  struck  by  train. 

—  2  Auto  truck  struck  by  train.    Licence:  Que.  N-38086. 

—  3  Automobile  struck  by  train.   Licence:  Que.  T-2359. 

—  1  Automobile  ran  into  side  of  train.    Licence  Que.  127-763. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  321-259. 
1  1  Auto  truck  struck  by  train.    Licence:  Que.  FM-4472. 

1  —  Auto  truck  struck  by  train.    Licence:  Que.  FJ-7139. 

—  5  Automobile  struck  by  train.    Licence:  Que.  18-404. 

Ontario 

1  1  Auto  truck  struck  by  train.    Licence:  Ont.  59076- A. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  844-823. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  493-582. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  39435-C. 

1  1  Automobile  struck  by  train.    Licence:  N.Y.  49-00-CE. 

—  1  Tractor  trailer  ran  into  side  of  train.    Licence:  Ont.  9004-B. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  238-74-D. 

1  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  312-078. 
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Ontario — Con. 

Killed  Injured 

—  1  Automobile  ran  into  side  of  train.    Ont.  965-603. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Ont.  730-494. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  14857-X. 
1  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  866-661. 

—  2  Automobile  struck  by  train.    Licence:  Ont.  A-39569. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  639-655. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  B-63775. 

—  2  Automobile  ran  into  side  of  train.   Licence:  Ont.  864-847. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  C-92573. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  B-11545. 

1  1  Automobile  struck  by  train.    Licence:  Ont.  47482-A. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  F-88109. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  910-164. 

—  2  Automobile  struck  by  train.    Licence:  Ont.  A-2900. 

2  —  Automobile  struck  by  train.    Licence:  Ont.  908-958. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  987-311. 
2  —  Automobile  struck  by  train.    Licence:  Ont.  641-659. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Ont.  948-604. 

—  5  Panel  truck  ran  into  side  of  train.    Licence:  Ont.  74-145-B. 

—  6  Transport  truck  ran  into  side  of  train.    Licence:  Ont.  30370-B. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  445-473. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  680-250. 

Manitoba 

1  ■ —  Auto  truck  struck  by  train.    Licence:  Man.  T-1074-A. 

—  1  Auto  truck  struck  by  train.    Licence:  Man.  65344. 

—  1  Track  motor  car  struck  by  automobile.    Licence:  Man.  6-A-506. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Man.  3-M-589. 

Saskatchewan 

—  1  Automobile  ran  into  side  of  standing  train.    Licence:  Sask.  132-366. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Sask.  86-382. 

—  3  Auto  truck  struck  by  train.    Licence:  Sask.  C-17300. 

—  1  Horse-drawn  sleigh  struck  by  train. 

—  1  Automobile  sruck  by  train.    Licence:  Sask.  63-486. 

Alberta 

—  1  Automobile  ran  into  side  of  train.    Licence:  Alta.  BB-615. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  PG-843. 

—  1  Automobile  skidded  into  side  of  train.    Licence:  Alta.  HK-475. 

British  Columbia 

—  1  Automobile  struck  by  train.    Licence:  B.C.  309-368. 

1  —  Panel  truck  struck  by  train.    Licence:  B.C.  C-75-369. 

—  1  Track  motor  car  struck  automobile.    Licence:  B.C.  147-679. 

—  3  Automobile  struck  by  train.    Licence:  B.C.  313-403. 

—  1  Automobile  struck  by  train.    Licence:  B.C.  190-318. 

—  1  Panel  truck  struck  by  train.    Licence:  B.C.  C-61-803. 

—  2  Automobile  struck  by  train.    Licence:  B.C.  223-903. 

—  2  Automobile  ran  into  side  of  train.    Licence:  B.C.  284-909. 

—  1  Automobile  struck  by  train.    Licence:  B.C.  167-584. 


Of  the  73  accidents  at  highway  crossings,  62  occurred  at  unprotected  crossings, 
and  11  at  protected  crossings.    37  occurred  after  sunrise  and  36  after  sunset. 


Ottawa,  Ontario,  January  15,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

90576  Jan.    4 — Authorizing  the  C.P.R.  to  operate  the  temporary  timber  trestle  at 

mileage  102.55  Oshawa  Subdivision,  Ontario. 

90577  Jan.    4 — Approving  agreement  between  The  Bell  Telephone  Company  of 

Canada  and  the  Canadian  Marconi  Company. 

90578  Jan.    4 — Authorizing  the  C.N.R.  to  construct  an  industrial  track  across  West- 

view  Avenue,  Sparling  Avenue,  etc.,  City  of  Winnipeg,  Manitoba. 

90579  Jan.    4 — Authorizing  the  C.P.R.  to  operate  the  bridge  at  mileage  7.6  Kimberley 

Subdivision,  British  Columbia. 

90580  Jan.    4 — Authorizing  the  City  of  St.  Boniface,  Manitoba,  to  construct  Com- 

manche  Road  across  the  C.P.R.  Claydon  Spur  in  the  City  of  St. 
Boniface,  Manitoba. 

90581  Jan.    4 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Quick 

Propane  Gas  Company  approving  location  of  facilities  for  storage 
of  liquefied  petroleum  gases  at  Jacques  Cartier,  Quebec. 

90582  Jan.    4 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Alberta  Phoenix 

Tube  and  Pipe  Limited  across  75th  Street,  Edmonton,  Alberta. 

90583  Jan.    4 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.P.R.  under  section  8. 

90584  Jan.    4 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  section  3. 

90585  Jan.    4 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.P.R.  under  section  8. 

90586  Jan.    7 — In  the  matter  of  application  of  Department  of  Public  Works  of 

Canada  for  authority  to  construct  Trans  Canada  Highway  across 
C.P.R.  by  means  of  an  overhead  bridge  at  mileage  1.64  Mountain 
Subdivision,  British  Columbia. 

90587  Jan.    7 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  required  by  Order  No.  88537,  to  install  automatic  protection 
at  the  crossing  of  the  railway  of  Vancouver  and  Lulu  Island  Railway 
Company  and  16th  Avenue,  Vancouver,  British  Columbia. 

90588  Jan.    7 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

90589  Jan.    8 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  construct  its  railway  across  Airport  Road  in  the  Town  of 
Seven  Islands,  Quebec. 

90590  Jan.    8 — In  the  matter  of  approval  of  plan  submitted  by  C.N.R.  on  behalf  of 

Sun  Oil  Company  Limited,  showing  proposed  location  of  storage 
tank,  etc.,  at  Bridge,  Quebec. 

90591  Jan.    8 — Requiring  the  C.N.R.  to  install  flashing  lights  and  bell  at  the  crossing 

of  their  railway  and  Highway  No.  9B  west  of  station  at  Cantic, 
Quebec. 

90592  Jan.    8 — Requiring  the  C.N.R.  to  install  certain  protection  at  Cantic,  Quebec. 

90593  Jan.    8 — Authorizing  the  Department  of  Public  Works  of  the  Province  of 

Newfoundland  to  construct  a  highway  across  the  C.N.R.  at  mileage 
409.62,  Port  aux  Basques,  Newfoundland. 

90594  Jan.    8 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell 

Telephone  Company  of  Canada  and  The  Mattawa  Electric  Light  and 
Power  Company  Limited. 

90595  Jan.    8 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Tidewater 

Associated  Oil  Company  for  temporary  permission  to  load  crude 
oil  into  tank  cars  from  tank  trucks  at  Frontier,  Saskatchewan. 

90596  Jan.    8 — Permitting  the  removal  of  slov/  order  at  C.N.R.  crossing  of  the 

highway  at  mileage  11.8  Lumby  Subdivision,  British  Columbia. 

90597  Jan.    8 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving 

H.  L.  Perry  Company  Alberta  Limited,  Calgary,  Alberta. 

90598  Jan,    8 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 

90599  Jan.    8 — Authorizing  The  Consumers'  Gas  Company  of  Toronto  to  construct  a 

gas  main  under  the  C.P.R.  in  the  Township  of  Toronto,  Ontario. 

90600  Jan.    8 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Provincial  Highway  No.  9-B  at  Cantic,  Quebec. 
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90601  Jan.  8 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
Provincial  Highway  No.  3  at  mileage  2.9  Blaine  Lake  Subdivision, 
Saskatchewan. 


8- 
8- 
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-In  the  matter  of  C.N.R.  crossing  east  of  Hanover  on  the  County  Line 
Road  between  Gray  and  Bruce,  Ontario. 

-Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
their  railway  and  the  highway  at  mileage  42.04,  Rouses  Point 
Subdivision,  Cantic  Quebec. 

-Authorizing  the  Newfoundland  Department  of  Public  Works  to  con- 
struct a  temporary  road  across  the  C.N.R.  at  Port  aux  Basques, 
Newfoundland. 

-Authorizing  C.P.R.  to  construct  a  siding  to  serve  the  Vancouver 
Island  Gas  Company  Limited  along  the  road  allowance  for  Caledonia 
Avenue  in  the  City  of  Nanaimo,  British  Columbia. 
-Approving  operation  of  C.N.R.  trains  over  private  siding  serving 
Northern  Plywoods  Limited,  Township  of  Nipigon,  Ontario. 
-Authorizing  the  Township  of  Sandwich  East  to  construct  Jefferson 
Boulevard  across  C.P.R.  at  mileage  105.87,  V/indsor  Subdivision, 
Ontario. 

Authorizing  the  C.N.R.  to  construct  their  industrial  spur  across 
St.  John's  Road,  Town  of  Pointe  Claire,  Quebec. 
-Authorizing  the  C.N.R.  to  construct  their  industrial  spur  across 
Sources  Road  between  the  Town  of  Pointe  Claire  and  the  City  of 
Dorval,  Quebec. 

-In  the  matter  of  changes  in  rate  grouping  of  certain  telephone 
exchanges  of  The  Bell  Telephone  Company  of  Canada. 
-Permitting    the    removal    of    slow    order  on  C.N.R.  crossing  at 
Marlborough  Street,  first  crossing  east  of  station  in  the  City  of 
Cornwall,  Ontario. 

-Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 
22.85  MacTier  Subdivision,  Ontario. 

-Perm.itting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 
station  at  Alameda,  Saskatchewan. 

-Authorizing  the  British  Columbia  Electric  Company  Limited  to 
construct  a  6-inch  gas  main  across  the  company  pipe  line  of  the 
Trans-Mountain  Oil  Pipe  Line  Company  on  Cole  Road  in  the 
Municipality  of  Sumas,  British  Columbia. 

-Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  18th 
Avenue,  Lachine,  Quebec. 

-Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 

-In  the  matter  of  application  of  the  Northern  Alberta  Railways 
Company  on  behalf  of  Imperial  Oil  Limited  for  approval  of  location 
of  facilities  for  the  storage  of  flammable  liquids  at  Grimshaw, 
Alberta. 

-In  the  matter  of  changes  in  rate  grouping  of  certain  telephone 
exchanges  of  the  British  Columbia  Telephone  Company. 

-In  the  matter  of  application  of  C.N.R.  on  behalf  of  Withington  Fuel 
and  Lumber  Company  for  approval  of  location  of  facilities  for 
storage  of  flammable  liquids  at  St.  Thomas,  Ontario. 

90620  Jan.  9 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Unity  Co-operative 
Association,  Limited,  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Unity,  Saskatchewan. 

Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  tariff  filed  by  the  Canada  and  Gulf  Terminal  Railway  Company 
under  section  8. 


90602  Jan. 

90603  Jan. 

90604  Jan. 

90605  Jan. 

90606  Jan. 

90607  Jan. 

90608  Jan. 

90609  Jan. 

90610  Jan. 

90611  Jan. 

90612  Jan. 

90613  Jan. 

90614  Jan. 

90615  Jan.  9- 

90616  Jan.  9- 

90617  Jan.  9- 


90618  Jan. 

90619  Jan. 


90621  Jan 

90622  Jan 


9— i 


90623  Jan. 


-Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
section  8. 

-Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 
tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
section  8. 
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90624  Jan.  10 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Lancaster  Street,  Kitchener,  Ontario. 

90625  Jan.  10 — In  the  matter  of  application  of  the  City  of  Hamilton,  Ontario,  for 

an  order  directing  The  Bell  Telephone  Company  of  Canada  to  carry 
out  certain  works  in  connection  with  grade  separations,  East 
Hamilton,  Mountain  Access  Road. 

90626  Jan.  10 — Authorizing  the  C.N.R.   to   construct   an   additional  track  across 

Munroe's  Side  Road,  Township  of  North  Oxford,  Ontario. 

90627  Jan.  10 — Authorizing  the  Township  of  North  York,  Ontario,  to  construct  a 

water  main  across  the  company  pipe  line  of  the  Trans-Northern 
Pipe  Line  Company  at  Main  Street. 

90628  Jan.  10 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct the  highv/ay  across  the  C.P.R.  by  means  of  an  overhead  bridge 
at  mileage  2.42,  Princeton  Subdivision,  British  Columbia. 

90629  Jan.  10 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct a  highway  across  the  C.P.R.  by  means  of  an  overhead  bridge 
at  mileage  2.81,  Princeton  Subdivision,  British  Columbia. 

90630  Jan.  10 — Authorizing  the  Municipality  of  Shuniah,  Ontario,  to  construct  a 

highway  across  the  C.N.R.  at  mileage  133.55,  Dorion  Subdivision. 

90631  Jan.  10 — In  the  matter  of  the  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  by  Order  No.  88479  to  install 
protection  at  the  crossing  of  the  Vancouver  and  Lulu  Island  Railway 
and  41st  Avenue,  Vancouver,  British  Columbia. 


90632  Jan.  10- 

90633  Jan.  10- 

90634  Jan.  10- 
S0635  Jan.  10- 

90636  Jan.  10- 

90637  Jan.  10- 

90638  Jan.  10— 


-Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 
74.7,  Erwood  Subdivision,  Manitoba. 

-Permitting  the  rem.oval  of  slow  order  at  C.N.R.  crossing  west  of 
Casselman,  Ontario,  mileage  106.30,  Alexandria  Subdivision. 
-Permitting  the  removal  of  slow  order  at  New  York  Central  Railroad 
crossing  in  the  Village  of  Rodney,  Ontario. 

-Approving  Service  Station  Contract  between  The  Bell  Telephone 
Company  of  Canada  and  the  Government  of  the  Province  of  Quebec. 
-In  the  matter  of  application  of  C.N.R.  for  an  order  extnding  the 
time  within  which  they  are  required  by  Order  No.  89116  to  install 
certain  protection  at  the  crossing  of  Lawrence  Avenue,  Township 
of  Scarborough,  Ontario,  mileage  58.17,  Uxbridge  Subdivision. 
-Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Boulevard 
Laurentian,  City  of  St.  Laurent,  Quebec,  mileage  41.32,  L'Assomption 
Subdivision. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 
7.96,  Montee  St.  Hubert,  being  the  first  public  crossing  south  of  the 
station  at  Croydon,  Quebec. 

90539  Jan.  10 — Authorizing  the  Quebec  Central  Railway  Company  to  operate  its 

trains  over  the  bridge  at  mileage  108.0  Quebec  Subdivision,  Quebec. 

90540  Jan.  10 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

90541  Jan.  10 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Dinorwic,  Ontario. 

90642  Jan.  10 — Authorizing  the  C.N.R.  to  make  signal  changes  to  the  interlocker  at 
the  crossing  of  their  railway  and  the  British  Columbia  Electric 
Railway  near  Chilliwack,  British  Columbia. 

90543  Jan.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Rectory 
Street,  London,  Ontario. 

90644  Jan.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  mileage 
27.63  Glendyne  Subdivision,  Quebec. 

90545  Jan.  10 — In  the  matter  of  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express 
Service. 

90646  Jan.  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 

90647  Jan.  10 — Approving  under  the  Maritime  Freight  Rate  Act  tolls  published  in 

tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 
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90648  Jan.  10— In  the  matter  of  application  of  The  New  York  Central  Railroad 

Company,  lessee  of  The  Ottawa  and  New  York  Railway  Company, 
and  The  Ottawa  and  New  York  Railway  Company,  to  abandon  its  i 
operation  of  the  line  of  railway  from  Ottawa  to  Cornwall,  Ontario. 

90649  Jan.  10 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  i 

Primco  (Western)  Limited  in  the  Manchester  Industrial  Area,  j 
Calgary,  Alberta,  mileage  2.0,  Macleod  Subdivision. 

90650  Jan.  10 — Restricting  the  speed  of  trains  at  the  Esquimalt  and  Nanaimo  Railway 

crossing  of  Roger  Creek  Road  at  Port  Alberni,  British  Columbia. 

90651  Jan.  10 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of  : 
flammable  liquids  at  Tatamagouche,  Nova  Scotia. 

90652  Jan.  10 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Whitecourt,  Alberta. 

90653  Jan.  10 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  John  Heney  ! 

and  Son,  Limited,  for  approval  of  location  of  storage  facilities  for 
inflammable  liquids  at  Ottawa,  Ontario. 

90654  Jan.  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  | 

in  tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under  ' 
section  8. 

90655  Jan.  10 — Authorizing  the  Quebec  Central  Railway  Company  to  operate  its 

trains  under  the  footbridge  in  the  Village  of  Vallee  Jonction,  Quebec. 

90656  Jan.  10 — In  the  matter  of  application  of  British  Columbia  Department  of  J 

Highways  for  approval  of  plan  showing  details  of  the  highway 
authorized  to  be  constructed  across  the  Great  Northern  Railway  j 
Company  near  Fruitvale,  British  Columbia. 

90657  Jan.  10 — Approving  the  Traffic  Agreement  between  The  Bell  Telephone  Com- 

pany of  Canada  and  Ellery  A.  Thompson,  Proprietor,  Kaladar  and 
Northern  Telephone  System. 

90658  Jan.  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  \ 

tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
section  8.  • 
Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  ^ 
tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under  | 
section  8. 

Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  I 
tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under  \ 
section  8.  i 
Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  I 
tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under  : 
section  8. 

90662  Jan.  10 — Authorizing   the    C.P.R.    to    construct  a  siding  to  serve  Building  j 

Products  Limited  across  Point  Douglas  Avenue,  Winnipeg,  Manitoba.  ' 

90663  Jan.  11 — Authorizing  the  C.P.R.  to  remove  its  track  connections  where  they  ! 

connect  with  the  industrial  spur  of  the  C.N.R.,  City  of  Regina,  j 
Saskatchewan.  j 

90664  Jan.  11 — Authorizing  the  British  Columbia  Department  of  Highways  to  re-  ■ 

construct  the  subway  under  the  C.N.R.  at  mileage  4.2  Tidewater  ^ 

Subdivision.  i 

00665    Jan.  11 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  | 

tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under  , 

section  8.  '' 

90666  Jan.  11 — Requiring  the  C.N.R.  and  C.P.R.  to  install  certain  protection  at  i 

the  crossings  of  their  railways  at  St.  Charles  Road,  Beaconsfield,  j 
Quebec.  j 

90667  Jan.  11 — Authorizing  the  C.N.R.  to  operate  their  trains  through  the  inter-  j 

locker  at  the  crossing  of  their  Belt  Line  Spur,  the  Queen  Street  West  j 

extension  (highway)  and  the  tracks  of  the  Toronto  Transit  Com-  j 

mission  in  the  Village  of  Swansea,  Ontario.  j 

90668  Jan.  14 — Approving  the  abandonment  of  operation  of  C.P.R.  Sandon  Branch 

between  Parapet  and  Sandon,  British  Columbia. 

90669  Jan.  21 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8.  j 


90659  Jan.  10 — 

90660  Jan.  10— 

90661  Jan.  10— 
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90670  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Rossburn,  Manitoba,  mileage  78.37,  Rossburn  Subdivision. 

90671  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Grand 

Marais  Road,  Windsor,  Ontario. 

90672  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Hanna,  Alberta. 

90673  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Maple- 

hurst  Road,  south  of  station  at  Upper  Kent,  New  Brunswick,  mileage 
88.10  Shogomoc  Subdivision. 

90674  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  King 

and  Adelaide  Streets,  Chatham,  Ontario,  mileage  64.15  Windsor 
Subdivision. 

90675  Jan.  14 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

Triangle  Conduit  and  Cable  (Canada)  Limited,  Township  of  Scar- 
borough, Ontario. 

90676  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Cochrane,  Alberta,  mileage  22.5  Laggan  Subdivision. 

90677  Jan.  14 — In  the  matter  of  application  of  the  Great  Northern  Railway  Company 

for  approval  of  plan  showing  details  of  station  proposed  to  be 
erected  at  Sapperton,  British  Columbia. 

90678  Jan.  14 — Permitting  the  removal  of  slow  order  at  British  Columbia  Electric 

Railway  Company,  crossing  at  the  intersection  of  East  Boulevard 
and  20th  Avenue,  Vancouver,  British  Columbia. 

90679  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Houlton 

Road,  Woodstock,  New  Brunswick. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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ORDER  No.  90342 

In  the  matter  of  the  applicoMon  of  the  Railway  Association  of  Canada  for 
approval  of  Canadian  Freight  Commodity  Statistics  Classification: 

File  No.  46592.1 
Monday,  the  3rd  day  of  December,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPkerson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  as  follows: 

1.  The  Canadian  Freight  Commodity  Statistics  Classification,  annexed  hereto 
as  Appendix  I,  is  approved  and  prescribed  for  use  by  railway  companies  in 
the  preparation  of  returns  pursuant  to  sections  384  and  385  of  the  Railway  Act. 

2.  This  order  shall  come  into  force  on  January  1,  1957. 

3.  Order  No.  82678,  dated  December  2,  1953,  shall  cease  to  have  force  on 
January  1,  1957. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 

383 

84470—1 
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Appendix  I  to  Board  Order  No.  90342 

CANADIAN  FREIGHT  COMMODITY  STATISTICS  CLASSIFICATION 


Group  I — Products  of  Agriculture  (C.L.) 


Class 

Class 

1 . 

Wheat 

57. 

Grapes,  Fresh 

3. 

Corn 

59. 

Lemons,  Limes,  and  Citrus  Fruits 

5. 

Sorghum  Grains 

N.O.S. 

7. 

Oats 

61. 

Oranges  and  Grapefruits 

9. 

Barley 

63. 

Peaches,  Fresh,  Not  Frozen 

10. 

Rve 

65. 

Pears,  Fresh  Not  Frozen 

11 . 

Rice 

67. 

Watermelons 

13. 

Grain,  N.O.S. 

69. 

Fruits,  Fresh,  N.O.S.,  Not  Frozen 

15 . 

Flour,  Wheat 

71 . 

Fruits,  Dried,  Dehydrated,  and 

17, 

Meal,  Corn 

Evaporated,  N.O.S. 

19. 

Flour,  Edible,  N.O.S. 

73. 

Fruits  and  Berries,  PYesh,  Frozen 

21 . 

Cereal  Food  Preparations,  N.O.S. 

75. 

Coffee 

23. 

Mill  Products,  N.O.S. 

77. 

Cabbage 

25. 

Hay 

79. 

Celery 

27. 

Straw 

81. 

Lettuce 

29. 

Tobacco,  Unmanufactured 

83. 

Onions,  Dry 

31 . 

Tobacco  Siftings,  Sweepings,  and 

85. 

Potatoes,  Other  than  Sweet 

Waste 

87. 

Tomatoes 

33. 

Cotton  in  Bales 

89. 

Vegetables,   Fresh,   N.O.S.,  Not 

35 . 

Cotton  Linters,  Noils,  and  Regins 

Frozen 

37. 

Cottonseed 

91. 

Beans  and  Peas,  Dried 

39. 

Cottonseed  Oil  Cake  and  Meal. 

93. 

Vegetables,  Dried,  Dehydrated, 

41. 

Cottonseed  Hulls  and  Bran 

and  Evaporated,  N.O.S. 

43. 

Soybeans 

95. 

Vegetables,  Fresh,  Frozen 

45. 

Soybean  Oil  Cake  and  Meal 

97. 

Peanuts 

47. 

Vegetable  and  Nut  Oil  Cake  and 

101. 

Sugar  Beets 

Meal,  N.O.S. 

103. 

Malt,  N.O.S. 

49. 

Apples,  Fresh,  Not  Frozen 

105. 

Flaxseed 

51. 

Bananas,  Fresh 

107. 

Seeds,  N.O.S. 

53. 

Berries,  Fresh,  Not  Frozen 

199. 

Products  of  Agriculture,  N.O.S. 

55. 

Cantaloupes  and  Melons,  N.O.S. 

(900) 

Total  Products  of  Agriculture 

Group  II — Animals  and  Products  (C.L.) 


Class 

201.  Horses,  Mules,  Ponies  and  Asses 

203.  Cattle  and  Calves,  Single-Deck 

205.  Calves,  Double-Deck 

207.  Sheep  and  Goats,  Single-Deck 

209.  Sheep  and  Goats,  Double-Deck 

211.  Swine,  Single-Deck 

213.  Swine,  Double-Deck 

215.  Meats,  Fresh,  N.O.S. 

217.  Meats,  Cooked,  Cured,  Dried,  and 
Smoked 

219.  Packing  House  Products,  Edible, 
N.O.S. 

221.  Margarine,  N.O.S. 


Class 

223. 

Poultry,  Live 

225. 

Poultry,  Dressed  and  Frozen 

227. 

Eggs 

229. 

Butter 

231. 

Cheese 

233. 

Dairy  Products,  N.O.S. 

235. 

Wool  and  Mohair  in  Grease 

237. 

Wool  and  Mohair,  N.O.S. 

239. 

Hides,  Skins,  and  Pelts,  N.O.S. 

241. 

Leather,  N.O.S. 

243. 

Sea  Food,  N.O.S. 

245. 

Fish  and  Sea  Animal  Oil 

299. 

Animals  and  Products,  N.O.S. 

(910)  Total  Animals  and  Products 


Group  III — Products  of  Mines  (C.L.) 

Class  Class 

301.    Anthracite  Coal,  N.O.S.  305.  Bituminous  Coal 

303.    Anthracite  Coal  to  Breakers  and  307.  Coke 

Washeries  309.  Iron  Ore 
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C  lass 

Class 

311 . 

Aluminum  Ore  and  Concentrates 

331 . 

Fluxing  Stone  and  Raw  Dolomite 

313. 

Copper  Ore  and  Concentrates 

333 . 

Stone,  Rough,  N.O.S. 

314. 

Copper-nickel  (nickel)  Ore  and 

335 . 

Stone,  Finished,  N.O.S. 

Concentrates 

337 . 

Petroleum,  Crude 

315. 

Lead  Ore  and  Concentrates 

339. 

Asphalt 

317. 

Zinc  Ore  and  Concentrates 

341 . 

bait 

319. 

Ores  and  Concentrates,  N.O.S. 

343 . 

Phosphate  Rock 

OZ  1  . 

jjciry  icb 

OTt«J  . 

OLlljJXIL/ll 

323. 

Clay  and  Bentomite 

346. 

Asbestos,  not  further  processed 

325. 

Sand,  Industrial 

than  milled 

327. 

Gravel  and  Sand,  N.O.S. 

348. 

Gypsum,  Crude 

329. 

Stone  and  Rock:  Broken  Ground, 

399. 

Products  of  Mines,  N.O.S. 

and  Crushed 

(920) 

Total  Products  of  Mines 

Group  IV — Products  of  Forests  (C.L.) 


Class 

Class 

401. 

Logs,  Butts,  and  Bolts 

413. 

Box,  Crate,  and  Cooperage 

403. 

Posts,  Poles,  and  Piling,  Wooden 

Materials 

405. 

Wood,  Fuel 

415. 

Veneer,  Plywood,  and  Built-up 
Wood 

Rosin  and  Turpentine 

407. 

Ties,  Railroad 

417. 

409. 

Pulpwood 

499. 

Products  of  Forests,  N.O.S. 

411. 

Lumber,  Shingles,  and  Lath 

(930) 

Total  Products  of  Forests 

Group  V — Manufactures  and  Miscellaneous  (C.L.) 


Class 

501.  Gasoline 

503 .    Fuel,  Road,  and  Petroleum  Residual 

Oils,  N.O.S. 
505.    Lubricating  Oils  and  Greases 
507 .    Petroleum  Products,  Refined,  N.O.S. 
509.    Gases,  Other  than  Petroleum, 

N.O.S. 
511.    Cottonseed  Oil 
513.    Linseed  Oil 
515.    Soybean  Oil 

517.    Vegetable  and  Nut  Oils,  N.O.S. 
519.    Oils,  N.O.S. 

521.    Oil  Foots,  Sediment,  and  Tank 
Bottoms 

523.    Rubber,  Crude,  Natural,  and 

Synthetic 
525.    Rubber  Goods,  N.O.S. 
527.    Chemicals,  N.O.S. 
529.    Sulphuric  Acid 
531.    Acids,  N.O.S. 
533.    Sodium  (Soda)  Products 
535.    Alcohol,  N.O.S. 
537.    Blacks,  N.O.S. 
539.    Fertilizers,  N.O.S. 
541.    Insecticides  and  Fungicides,  N.O.S. 
543.    Tar,  Pitch,  and  Creosote 
545.    Tanning  Material,  N.O.S. 
547.    Paint,  Paint  Material,  Putty  and 

Varnish 
549.  Plastics 

551.    Cellulose  Articles,  N.O.S. 
553.    Drugs,  Medicines,  and  Toilet 
Preparations 

84470— li 


Class 

555.    Aluminum:    Bar,  Ingot,  Pig,  and 
Slab 

557.    Aluminum,  N.O.S. 

559.    Copper:  Ingot  and  Pig 

561.    Copper,  Brass,  and  Bronze,  N.O.S. 

563.    Lead  and  Zinc:  Bar,  Ingot,  and  Pig 

565 .    Lead  and  Zinc,  N.O.S. 

567.    Magnesium  Metal  and  Alloy 

569.  Alloys  for  Steel  Manufacture 

570.  Matte 

571.  Metals  and  Alloys,  N.O.S. 
573.    Iron  Pig 

575.    Iron  and  Steel:  Billet,  Bloom,  and 
Ingot 

577.    Iron  and  Steel:  Bar,  Rod,  and  Slab 

579.    Iron  and  Steel,  N.O.S. 

581 .    Iron  and  Steel  Nails  and  Wire 

(Woven  and  Not  Woven)  N.O.S. 
583.    Manufactured  Iron  and  Steel 
585.    Cast  Iron  Pipe  and  Fittings 
587 .    Iron  and  Steel  Pipe  and  Fittings, 

N.O.S. 
589.    Tanks,  N.O.S. 
591.    Agricultural  Implements,  N.O.S. 
593.    Agricultural  Implement  Parts, 

N.O.S. 

595.    Machinery  and  Machines,  N.O.S. 
597.    Machinery  Parts 
601.    Business  and  Office  Machines, 
N.O.S. 

603.    Railway  Equipment  Moved  on 
Own  Wheels 
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Class 

605.    Railway  Equipment,  S.U.,  Not 
INIoved  on  Own  Wheels 

607.    Railway  Equipment  Parts 

609.    Rails  and  Railway  Track  Material, 
Iron  and  Steel 

611.    Vehicles,  Other  than  Motor 

613.    Automobiles,  Passenger 

615.    Automobiles,  Freight 

617.    Vehicles,  Motor,  N.O.S. 

619.    Military  Vehicles,  N.O.S. 

621.    Automobiles  and  Autotrucks,  K.D. 

623.    Vehicle  Parts,  N.O.S. 

625.    Airplanes,  Aircraft,  and  Parts 

627.    Tires  and  Tubes,  Rubber 

629.    Guns,  Small  Arms,  and  Parts, 
N.O.S. 

631.    Ammunition  and  Explosives 

633.    Cement:  Natural  and  Portland 

635.    Cement,  N.O.S. 

637.    Brick,  Comm.on 

639.    Brick,  N.O.S.,  and  Building  Tile 

641.  Refractories 

643.    Artificial  Stone,  N.O.S. 

645.    Lime,  N.O.S. 

647.    Plaster:  Stucco  and  Wall 

649.    Sewer  Pipe  and  Drain  Tile 

(Not  Metal) 
651.    Broken  or  Ground  Brick,  Blocks, 

Crockery,  and  Glass 
653 .  V/oodpulp 
655.    Scrap  Paper  and  Rags 
657.    Newsprint  Paper 
659.    Printing  Paper,  N.O.S. 
661.    Wrapping  Paper 
663.    Paper  Bags 

665.    Paper  and  Paper  Articles,  N.O.S.. . 

667.    Printed  Matter,  N.O.S. 

669.    Paperboard,  Fibreboard,  and 

Pulpboard 
671.  Wallboard 

673.    Building  Paper  and  Prepared 

Roofing  Materials 
675.    Insulating  Materials,  N.O.S. 
677.    Building  Woodword  and  Millwork 
679.    Building  Materials,  N.O.S. 
681.    Buildings  and  Houses,  Fabricated 

and  Portable,  N.O.S. 
683.    Asbestos,  Articles,  N.O.S. 
685 .    Electrical  Equipment  and  Parts, 

N.O.S. 

687.    Furnaces,  Heaters,  Radiators,  and 
Parts 

689.    Bathroom  and  Lavatory  Fixtures 

and  Sinks 
691.    Hardware,  N.O.S. 
693.  Glass 

695.    Glassware,  N.O.S. 

697.    Glass  Bottles,  Jars,  and  Packing 

Glasses,  N.O.S. 
701.    Chinaware,  Crockery,  and 

Earthenware 
703 .  Woodenware 
705.    Household  Utensils,  N.O.S. 


Class 

707.    Refrigerators,  Freezing  Apparatus, 

and  Parts 
709.    Laundry  Equipment 
711.    Stoves,  Ranges,  and  Parts 
713.    Floor  Covering 
715.    Furniture,  N.O.S. 
717.    Furniture  Parts 
719.    Tools  and  Parts,  N.O.S. 
721.    Abrasives,  Other  Than  Crude 
723.    Bagging:   Burlap,  Cotton,  Gunny, 

and  Jute,  N.O.S. 
725.    Bags:  Burlap,  Cotton,  Gunny,  and 

Jute,  N.O.S. 
727.    Cotton  Cloth  and  Cotton  Fabrics, 

N.O.S. 

729.    Cotton  Factory  Products 

731.    Synthetic  Fibre  and  Yarns,  (Rayon 

or  Nylon) 
733.    Cloth  and  Fabrics,  N.O.S. 
735.    Rope,  Cordage,  and  Binder  Twine, 

N.O.S. 

737.    Boots,  Shoes,  and  Findings,  N.O.S. 
739.    Luggage  and  Handbags,  N.O.S. 
741.    Athletic,  Gymnasium,  Playground, 
and  Sporting  Equipment,  N.O.S. 
743.    Games  and  Toys 
745.    Liquors,  Alcoholic,  N.O.S. 
747.  Wine 
749.    Liquors,  Malt 
751.    Beverages,  N.O.S. 
753.  Ice 

755.    Syrup  and  Molasses,  Refined 
757.    Molasses,  Residual 
759.  Sugar 

761.    Candy  and  Confectionery 

763 .    Food  Products,  N.O.S.,  in  Cans  and 

Packages,  Not  Frozen 
765.    Food  Products,  N.O.S.,  Frozen 
767.  Starch 

769.    Soap  and  Cleaning  and  Washing 

Compounds 
771.  Matches 

773.    Feed,  Animal  and  Poultry,  N.O.S. 

775.    Manufactured  Tobacco,  N.O.S. 

777.  Cigarettes 

779.    Containers,  Metal 

781.    Containers,  Wooden 

783.    Containers,  Fibreboard  and  Paper- 
board,  K.D. 

785.    Containers,  N.O.S. 

787.    Containers,  Returned  Empty 

789.    Scrap  Iron  and  Scrap  Steel 

791.    Iron  and  Steel  Borings,  Turnings, 
etc. 

793.    Furnace  Slag 
795.    Waste  Materials  for  Remelting, 
N.O.S. 

797.    Waste  Materials,  N.O.S. 
799.    Manufactures  and  Miscellaneous, 
N.O.S. 

(940)  Total  Manufactures  and 
Miscellaneous 
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Group  VI — Forwarder  Traffic  (C.L.) 

Class 

950.    This     number    intentionally  left 

blank.   Not  at  present  applicable 

in  Canada 
(960)  Grand  Total,  Carload  Traffic 

Group  VII—All  L.C.L.  Freight 

Class 

970.    All  L.C.L.  Freight 
(980)  Grand  Total,  Carload  and  L.C.L. 
Traffic 


ORDER  No.  90729 

In  the  matter  of  the  application  of  the  Canada  Steamship  Lines,  Limited, 
under  section  18  of  the  Transport  Act,  for  approval  of  their  Standard 
Mileage  Freight  Tariff  C.T.C.  No.  278,  on  file  with  the  Board  under 
file  No.  42082.1: 

Thursday,  the  17th  day  of  January,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  as  follows: 

The  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  278,  on  file  with  the 
Board  under  file  No.  42082.1,  is  approved,  subject  to  complaint  and  investi- 
gation and  determination  as  to  rates  or  charges,  as  provided  by  the  Transport 
Act. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  90730 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited,  under 
section  18  of  the  Transport  Act,  for  approval  of  its  Standard  Mileage 
Freight  Tariff  C.T.C.  No.  57,  on  file  with  the  Board  under  fJe  No.  42082.3: 

Thursday,  the  17th  day  of  January,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  as  follows: 

The  said  Standard  Mileage  Freight  Tarifif  C.T.C.  No.  57  of  Northwest 
Steamships  Limited,  on  file  with  the  Board  under  file  No.  42082.3,  is  approved 
subject  to  complaint  and  investigation  and  determination  as  to  rates  or  charges, 
as  provided  by  the  Transport  Act. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


388 


ORDER  No.  90852 

hi  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines  Limited,  herein- 
after called  the  "Applicant",  for  leave  to  construct  its  proposed  pipe 
line  from  a  point  on  the  Alberta- Saskatchewan  border  to  Ste.  Anne  de 
Bellevue,  in  the  Province  of  Quebec,  and  other  points,  as  authorized  by 
Order  No.  84220,  dated  July  24,  1954,  and  other  Orders  issued  herein, 
and  in  respect  particularly  of  the  condition  that  the  Applicant  satisfy 
the  Board  that  satisfactory  arrangements  have  been  completed  for 
financing  the  construction  of  the  said  line;  and  for  leave  to  mortgage 
its  line  and  for  other  relief: 

File  No.  45371.20.2 
Thursday,  the  31st  day  of  January,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Board  by  its  Order  No.  84220,  dated  July  24,  1954,  as  supple- 
mented by  its  Order  No.  86796,  dated  August  18,  1955,  granted  leave  to  the 
Applicant  to  construct  its  proposed  company  pipe  line  described  in  the  said 
Orders,  subject  to  the  condition  that  the  Applicant  satisfy  the  Board  prior  to 
December  31,  1954,  (which  period  was  subsequently  extended  to  January  31, 
1957),  "that  satisfactory  arrangements  have  been  completed  for  financing  the 
construction  of  its  proposed  pipe  line  and  that  any  licences  which  may  be 
necessary  under  the  Electricity  and  Fluid  Exportation  Act  have  been  or  will 
be  granted". 

Now,  upon  hearing  Counsel  for  the  Applicant  and  upon  hearing  evidence 
and  submissions  at  a  sitting  of  the  Board  at  Ottawa  on  January  31,  1957,  in 
the  presence  of  Counsel  and  representatives  of  the  Applicant,  the  Government 
of  Alberta,  Winnipeg  and  Central  Gas  Company  and  Northern  Ontario  Pipe 
Line  Crown  Corporation,  no  one  appearing  in  opposition  at  the  said  hearing, 
and  pursuant  to  oral  judgment  given  at  the  said  sitting — 

The  Board  hereby  declares  that  the  Applicant  has  satisfied  it  that  satis- 
factory arrangements  have  been  completed  for  financing  the  construction  of 
the  proposed  pipe  line  and  that  any  licences  which  may  be  necessary  under 
the  Electricity  and  Fluid  Exportation  Act  or  the  Exportation  of  Power  and 
Fluids  and  Importation  of  Gas  Act,  being  chapter  14  of  the  Statutes  of  Canada, 
1955,  (which  repealed  the  Electricity  and  Fluid  Exportation  Act)  will  be 
granted;  and  that  the  Applicant  has  satisfied  the  condition  hereinbefore 
referred  to. 

The  Board  hereby  further  orders  as  follows: 

1.  The  leave  granted  by  the  Board  to  the  Applicant  to  construct  its  said 
company  pipe  line  is  not  now  subject  to  the  said  condition. 

2.  The  leave  so  granted  to  the  Applicant  to  construct  the  portion  of  its 
said  company  pipe  line  commencing  at  the  Ontario-Manitoba  border  west  of 
Kenora,  Ontario,  thence  to  or  in  the  vicinity  of  Port  Arthur  and  Fort  William, 
Ontario,  thence  to  or  in  the  vicinity  of  Nipigon,  Ontario,  thence  to  or  in  the 
vicinity  of  Geraldton,  Hearst  and  Kapuskasing,  in  the  Province  of  Ontario, 
known  as  the  Northern  Ontario  section,  is  withdrawn. 
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3.  The  leave  so  granted  to  the  Applicant  to  construct  a  branch  line 
described  as  follows  in  paragraph  numbered  3  of  the  said  Order  No.  86796, 
namely,  "a  branch  line  starting  near  the  junction  of  Ontario  provincial  high- 
ways numbers  11  and  64  near  Marten  River,  and  generally  following  Highway 
No.  64  in  a  southwesterly  direction  to  its  intersection  with  Highway  No.  17 
and  thence  westward  following  generally  Highway  No.  17  to  Sudbury  and 
Copper  Cliff,  with  a  proposed  branch  line  from  the  junction  of  Highways 
Nos.  64  and  17  near  Verner  eastward  to  the  city  of  Sturgeon  Falls",  is 
withdrawn. 

4.  Leave  is  granted  to  the  Applicant  to  lease  from  the  Northern  Ontario 
Pipe  Line  Crown  Corporation  established  by  the  Northern  Ontario  Pipe  Line 
Crown  Corporation  Act,  chapter  10  of  the  Statutes  of  Canada,  1956,  the  natural 
gas  pipe  line  defined  and  described  in  the  said  Act  as  the  "Northern  Ontario 
section". 

5.  Leave  is  granted  to  the  Applicant  to  grant,  convey,  assign,  transfer, 
mortgage,  pledge,  charge  and  hypothecate  its  said  company  pipe  line,  including 
extensions  and  improvements  thereto  whether  made  before  or  after  the  com- 
pletion date  specified  in  paragraph  numbered  6  hereof,  to  National  Trust 
Company,  Limited,  substantially  as  provided  in  the  form  of  Deed  of  Trust  and 
Mortgage,  dated  as  of  January  1,  1957,  a  copy  of  which  is  on  file  with  the 
Board  under  file  No.  45371.20.2,  and  the  approval  given  in  this  paragraph 
includes  approval  to  the  granting,  conveying,  assigning,  transferring,  mort- 
gaging, pledging,  charging  and  hypothecating  of  the  said  pipe  line  as  con- 
templated by  and  pursuant  to  the  provisions  of  the  said  Deed  of  Trust  and 
Mortgage  as  amended  and  supplemented  from  time  to  time. 

6.  The  time  limit  for  construction  and  completion  of  the  entire  said 
company  pipe  line  is  extended  to  December  31,  1958. 


CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 


390 


ORDER  No.  90891 

In  the  matter  of  the  applicatiGn  of  the  Quebec  Central  Railway  Company, 
hereinafter  called  the  ''Applicant",  for  an  Order  pursuant  to  section  33 
and  any  and  all  other  relevant  sections  of  the  Railway  Act,  authorizing 
the  abandonment  of  passenger  train  service  on  the  Levis  Subdivision 
between  Scotts  Junction  and  Levis,  Quebec,  and  in  connection  with 
certain  objections  raised  with  respect  to  this  application  and  the 
Lac  Frontiere  train  service: 

File  No.  27563.176 
Tuesday,  the  5th  daj^  of  February,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

x\.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  sitting  of  the  Board  held  in  Levis  on 
Monday  and  Tuesday,  January  28th  and  29th,  1957,  in  the  presence  of  Counsel 
for  the  Applicant  and  the  Municipalities  concerned  and  His  V/orship  the 
Mayor  of  Levis  for  the  City  of  Levis — 

And  on  information  from  the  Applicant  that  upon  discontinuance  of  Trains 
No.  2  and  No.  5  the  Company  will  operate  a  mixed  train  daily,  except  Sunday, 
from  Vallee  Junction  to  Levis  and  return  instead  of  the  present  tri-weekly 
way  freight,  on  a  trial  basis  for  the  period  February  18th  to  A^pril  28th,  1957, 
and  for  reasons  v/hich  will  be  given  in  a  written  Judgment  at  a  later  date — 

It  is  hereby  ordered  as  follows: 

1.  The  application  of  the  Quebec  Central  Railway  Company  to  abandon 
the  operation  of  Trains  No.  2  and  No.  5  between  Scotts  Junction  and  Levis  is 
approved  subject  to  the  following  conditions: 

(a)  The  Applicant  shall  operate  a  mixed  train  daily,  except  Sunday, 
commencing  February  18th,  1957,  and  to  be  continued  until  further 
Order  of  the  Board,  from  V allee  Junction  to  Levis  and  return,  the  said 
mixed  train  to  arrive  at  Levis  not  later  than  11  a.m.  and  to  leave 
Levis  not  earlier  than  2  p.m.  on  the  same  day. 

(b)  The  Applicant  shall  take  and  maintain  a  record  of  the  patronage  of 
such  mixed  trains  from  the  inception  of  the  service  on  February  18th, 
1957,  until  the  Spring  change  of  time  table  on  April  28th,  1957,  in 
order  to  assist  the  Board  in  determining  whether  there  is  a  need  for 
passenger  service  on  the  Levis  Subdivision. 

2.  The  application  of  the  Quebec  Central  Railv/ay  Company  to  discontinue 
the  operation  of  mixed  train  service  between  Lac  Frontiere  and  Vallee  Junction, 
submitted  to  and  heard  by  the  Board  during  the  course  of  the  same  hearing 
in  Levis  as  an  amendment  to  its  original  application,  is  dismissed. 

3.  Judgment  is  reserved  for  further  consideration  and  determination  of 
the  Board  as  to  need  for  passenger  service  on  the  Levis  Subdivision. 


HUGH  WARDROPE, 

A.ssistant  Chief  Co7nmissioner. 
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ORDER  No.  90444 

In  the  matter  of  section  387  of  the  Railway  Act  and  the  interpretation  of 
uniform  classifications  and  systems  of  accounts  prescribed  thereunder. 

File  No.  45434.2 

Wednesday,  the  14th  day  of  December,  A.D.  1956. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  that  the  interpretations  contained  in  Accounting 
Circular  No.  2  dated  December  14th,  1956,  be,  and  they  are  made  and 
approved. 

HUGH  WARDROPE, 
Assistant   Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 

Ottawa,  December  14,  1956. 

ACCOUNTING  CIRCULAR  No.  2 

File  No.  45464.2 — In  the  matter  of  section  387  of  the  Railway  Act  and  the 
interpretation  of  uniform  classifications  and  systems  of  accounts 
prescribed  thereunder: 

Case  O-l 

Query: 

Under  section  10 (a) 9  of  General  Instructions  of  the  Uniform  Classification 
of  A^ccounts  for  common  carriers  by  railway  as  prescribed  by  the  Board  of 
Transport  Commissioners  for  Canada,  may  permission  be  granted  to  short  lines 
in  Canada,  operated  by  United  States  railroads  covering  terminations  in  Canada 
or  passing  in  and  out  of  Canada,  to  use  United  States  Interstate  Comm.erce 
Commission  uniform  accounting  for  such  lines? 

Answer: 

Section  10 (a)  9  provides  that  parts  of  Canadian  owned  lines  in  the  United 
States  are  classified  as  Canadian  rail  operations.  It  points  out  that  accounting 
for  these  lines  is  prescribed  by  the  Interstate  Commerce  Commission,  and  that 
authority  to  also  maintain  accounts  on  the  basis  of  the  Canadian  accounting 
classification  would  require  the  permission  of  the  Interstate  Commerce  Com- 
mission. 

Lines  of  railway  in  Canada  operated  by  United  States  railroads  are  required 
to  keep  their  accounts  in  accordance  with  the  Canadian  Uniform  Classification 
of  Accounts  as  prescribed  by  Board  Order  No.  90367,  but  there  is  no  prohibition 
against  also  maintaining  accounts  on  the  basis  of  the  Uniform  System  of 
Accounts  for  Railroad  Companies  as  prescribed  by  the  Interstate  Commerce 
Commission. 

Case  0-2 

Query: 

In  order  to  provide  depreciation  on  primary  overhead  accounts: 

1.  Engineering 
40.  Net  revenue  during  construction 
47.  Unapplied  construction  m.aterial  and  supplies 
84470—2 
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71.  Organization  expenses 

72.  General  Officers  and  clerks 

73.  Law 

74.  Stationery 

75.  Taxes 

76.  Interest  during  construction 

77.  Other  expenditures — general 

carrier  A  proposes  to  allocate  the  amounts  in  these  primary  accounts  on 
pro  rata  basis  among  the  remaining  depreciable  road  property  accounts.  Is  such 
procedure  satisfactory  to  the  Board  of  Transport  Commissioners? 

Answer: 

It  is  permissible  to  appropriately  distribute  these  overhead  accounts  to 
depreciable  road  property  accounts. 

By  Order  of  the  Board, 

C.  W.  RUMP, 

Secretary. 


Ottawa,  January  8,  1957. 


ACCOUNTING  CIRCULAR  No.  3. 


File  No.  45464.2 — In  the  matter  of  section  387  of  the  Railway  Act  and  the 
interpretation  of  uniform  classifications  and  systems  of  accounts  pre- 
scribed thereunder: 

Case  A-1 

Query.  Under  the  minimum  rule  (General  Instructions  7(E))  new  and  relay 
rail  shall  be  programmed  where  more  than  1,000  continuous  feet  of 
existing  track  (i.e.  2,000  feet  of  single  rail)  is  replaced  and  the  cost 
shall  be  charged  to  Account  9  "Rails". 

Is  it  permissible  for  a  carrier  in  the  application  of  this  rule  to  con- 
sider the  replacement  of  rail  in  two  or  more  tracks  with  a  combined 
total  of  more  than  1,000  feet  of  track  as  coming  within  the  intent 
of  this  rule? 


Answer.  No. 


Case  A-2 


Query.  To  what  account  should  be  charged  the  cost  of  replacing  turnouts  in 
yards  and  switching  areas  when  a  rail  replacement  programme  does 
not  require  an  investment  change? 

Answer.  To  Expense  Account  216  "Other  Track  Material".  When  a  rail 
programme  does  involve  an  investment  change,  the  cost  of  other 
track  material  should  be  charged  to  Property  Account  10  "Other 
Track  Material".    (See  General  Instructions,  Section  7(E).) 


Case  A-3 

Query.      What  is  the  proper  accounting  when  a  carrier  replaces  in  intermittent 
sequence,  aggregating  one  mile, 

(a)  right  of  way  fence 

(b)  permanent  sand  or  snow  fence? 
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Answer.  In  both  instances  the  cost  should  be  charged  to  Account  221  ''Fences, 
Snowsheds  and  Signs"  since  these  replacements  are  not  a  continuous 
mile.    (See  General  Instructions,  Section  7(G).) 


Case  A-4 

Query.     To  what  accounts  should  be  charged  the  cost  of  replacing: 

(a)  a  boiler  within  a  station  building 

(b)  an  elevator  in  a  storage  warehouse, 

Answer.  (a)  To  Expense  Account  227  "Station  and  Office  Buildings", 

(b)  To  Expense  Account  265  "Other  Structures". 


Case  A-5 

Query.      To  what  account  should  be  charged  the  cost  of  the  initial  installation 
of: 

(a)  a  boiler  within  a  station  building 

(b)  an  elevator  in  a  storage  warehouse? 

Answer.  To  Property  Account  16  "Station  and  Office  Buildings",  subject  to  the 
applicable  minimum  accounting  rule. 

(See  General  Instructions,  Section  7(D),  or  as  amended  by  Board 
Order  No.  90367  dated  5th  December,  1956.) 


Case  A-6 

Query.  To  what  account  should  be  credited  profit  realized  upon  sales  of 
materials  (i.e.  scrap  rail  and  relay  rail)  the  cost  of  which  was  in- 
cluded in  Account  716  "Material  and  Supplies"? 

Answer.  The  profit  should  be  credited  to  Revenue  Account  143  "Other". 

By  Order  of  the  Board, 

C.  W.  RUMP, 

Secretary. 


84470— 2i 
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ORDER  No.  90367 

In  the  matter  of  section  387  of  the  Railway  Act  and  uniform  classification  and 
system  of  railway  accounts  and  reports: 

File  No.  45464.2 

Wednesday,  the  5th  day  of  December,  A.D.  1956. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  the  Board  by  sections  33,  34 
and  387  of  the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in 
this  behalf — 

It  is  hereby  ordered  as  follows: 

The  September  1955  issue  of  "Uniform  Classification  of  Accounts  for 
Class  I  Common  Carriers  by  Railway"  (which  was  prescribed,  effective  on 
January  1,  1956,  for  Canadian  National  Railways  and  Canadian  Pacific  Railway 
Company,  by  Order  of  the  Board  No.  87308,  dated  November  2,  1955),  and  the 
Supplementary  Regulations  in  Appendix  I  annexed  hereto  are  prescribed,  to  be 
effective  on  January  1,  1957,  for  all  other  railway  companies  within  the  legisla- 
tive authority  of  the  Parliament  of  Canada. 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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Appendix  I  to  Board  Order  No.  90367 


Supplementary  Regulations  for  Class  II,  Class  III  and  Class  IV  Carriers 


1.  While  Class  II,  Class  III  and  Class  IV  Carriers  may  use  the  primary 
expense  accounts  prescribed  for  Class  I  Carriers,  such  Carriers,  for 
annual  reporting  purposes,  shall  report  expenses  in  accordance  with 
the  Condensed  Classification  of  Expense  Accounts  for  other  than 
Class  I  Carriers  attached  hereto. 

2.  (a)  All  Class  II  carriers  having  average  gross  revenues  of  $3,000,000 
or  more  annually  from  Canadian  rail  transportation  operations  shall 
apply  the  minima  stipulated  for  Class  I  carriers  in  General  Instruc- 
tions, section  7  of  the  Uniform  Classification  of  Accounts  for  Class  I 
Common  Carriers  by  Railway. 

(b)  Class  II  carriers  having  average  gross  revenues  of  less  than 
$3,000,000  annually  from  such  operations,  and  Class  III  and  Class  IV 
carriers  shall  apply  the  following  minima  in  place  of  those  stipulated 
for  Class  I  carriers  in  General  Instructions,  section  7: 

Major  Renewals    Amount  of  $5,000  instead  of  $35,000. 

Minimum  Rule — 

Road  Property   Amount  of  $   500  instead  of  $  1,000. 

Equipment    Amount  of  $   100  instead  of  $  500. 


unless  permission  is  obtained  from  the  Board  of  Transport  Commis- 
sioners to  apply  different  minima. 


Carriers  are  directed  to  General  Instructions,  page  12,  paragraph  2,  which 
offers  the  carrier  the  opportunity  of  requesting  lower  minima. 

CONDENSED  CLASSIFICATION  OF  EXPENSE  ACCOUNTS  FOR  OTHER  THAN 

CLASS  I  CARRIERS 


Rail- 
New  Rail  and 
Relay  Rail 
Ballast 


200  continuous  feet  of  track  instead  of  1,000 
continuous  feet  of  track 


Accounts  for  Other  than  Class  I  Carriers 


Accounts  for  Class  I  Carriers 


I.  Road  Maintenance 
2201  Superintendence, 


I.  Road  Maintenance 
201  Superintendence 


2202  Maintaining  roadway  and  track 


'202  Track  and  roadway  maintenance 
212  Ties 
214  Rails 

216  Other  track  material 
218  Ballast 

,272  Removing  snow,  ice  and  sand 


r208  Tunnels,  bridges  and  culverts 
210  Elevated  structures 


2203  Maintaining  track  structures 


J  221  Fences,  snowsheds  and  signs 
247  Rail  communication  systems 
[249  Signals 


2204  Maintaining  ancillary  structures 


^227  Station  and  office  buildings 

229  Roadway  buildings 

231  Water  and  fuel  stations 

235  Shops  and  enginehouses 

237  Grain  elevators 

241  Wharves 

253  Power  plant  systems 

,265  Other  structures 


22C5  Dismantling  retired  road  property  . 


270  Dismantling  retired  road  property 
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Accounts  for  Other  than  Class  I  Carriers  (Cont'd) 
2206  Equalization— road 

2209  Road  property  depreciation  

2210  Injuries  to  persons  

2211  Other  roadwaj'  and  structure  expense  . 

2212  Maintaining  joint  facilities — Dr  

2213  Maintaining  joint  facilities — Cr  

[I,  Equipment  Maintenance 

2221  Superintendence  

2222  Shop  and  power  plant  machinery  

2223  Other  equipment  and  machinery — 

depreciation 

2224  Dismantling  retired  shop  and  power 

plant  machinery 

2225  Locomotives  

2226  Cars  

2227  Vessels  

2228  Work  equipment  

2229  Other  equipment  

2230  Dismantling  retired  equipment  

2233  Equalization — equipment  

2236  Rolling  stock  and  vessels — depreciation 

2237  Injuries  to  persons  

2238  Other  equipment  expenses  

2239  Maintaining  joint  equipment — Dr  

2240  Maintaining  joint  equipment — Cr  

III.  Traffic 

2251  Superintendence  

2252  Agencies  

2253  Other  traffic  expenses  

IV.  Transportation — Railway  Line 

2261  Superintendence  

226U  Dispatching 

2262  Station  employees  

2262§  Other  station  service  

2263  Yard  enginemen  


Accounts  for  Class  I  Carriers  (Con'd) 

280  Equalization — road 

266  Road  property  depreciation 

274  Injuries  to  persons 

'269  Roadway  machines 

271  Small  tools  and  supplies 

273  Public  improvements 

275  Insurance 

276  Stationery 

277  Other  expenses 

281  Right  of  way  expenses 

278  Maintaining  joint  facilities—*  Dr. 

279  Maintaining  joint  facilities—  C' . 


II.  Equipment  Maintenance 

301  Superintendence 

302  Shop  and  power  plant  machinery 

305  Other  equipment  and  machinery- 

depreciation 

306  Dismantling  retired  shop  and  power 
plant  machinery 

308  Steam  locomotives 
311 A  Diesel  locomotives 
311B  Other  locomotives 

f314  Freight  train  cars 
\317  Passenger  train  cars 

323  Vessels 
326  Work  equipment 

328  Other  equipment 

329  Dismantling  retired  equipment 
338  Equalization — equipment 

331  Rolling  stock  and  vessels — depreciation 

332  Injuries  to  persons 

[333  Insurance 
^334  Stationery 
1,335  Other  expenses 

336  Maintaining  joint  equipment — Dr. 

337  Maintaining  joint  equipment — Cr. 


III.  Traffic 

351  Superintendence 

352  Agencies 

'353  Advertising 
354  Associations 

356  Industrial  and  immigration  bureaus 

357  Insurance 

358  Stationery 
,359  Other  expenses 


IV.  Transportation — Railway  Line 

371  Superintendence 

372  Dispatching 

373  Station  employees 

374  Weighing,    inspection   and  demurrage 
bureaus 

]  375  Coal  and  ore  wharves 
[376  Station  expenses 

380  Yard  enginemen 
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Accounts  for  Other  than  Class  I  Carriers  (Cont'd) 

2264  Other  yard  employees  

2265  Yard  locomotive  fuel  and  power  

2267  Other  yard  expenses  

2268  Operating  joint  yards  and 

terminals — Dr  

2269  Operating  joint  yards  and 

terminals — Cr. 

2270  Train  enginemen  

2271  Train  locomotive  fuel  and  power  

2273  Other  train  locomotive  expenses  

2274  Trainmen  

2275  Other  train  expenses  

2277  Injuries  to  persons  

2278  Loss  and  damage  

2279  Other  casualty  expenses  

2280  Other  rail  transportation  expenses  

2281  Operating  joint  facilities — Dr  

2282  Operating  joint  facilities — Cr  

V.  Miscellaneous  Railway  Operations 

2288  Miscellaneous  operations  

2289  Operating  joint  miscellaneous 

facilities — Dr. 

2290  Operating  joint  miscellaneous 

facilities — Cr. 

VI.  General 

2291  Administration  

2292  Pensions  

2294  Other  general  expenses  

2295  General  joint  facilities — Dr  

2296  General  joint  facilities— Cr. 


Accounts  for  Class  I  Carriers  (Cont'd) 

(V7  Yardmasters  and  clerks 
■{378  Yard  trainmen 
[379  Yard  switchmen 

382  Yard  locomotive  fuel  and  power 

385  Yard  locomotive  water 

386  Yard  locomotive  other  supr  lie? 

388  Yard  Enginehouse  expenses 

389  Yard  other  expenses 

390  Operating  joint  yards  and 

terminals — Dr. 

391  Operating  joint  yards  and 

terminals — Cr. 

392  Train  enginemen 

394  Train  locomotive  fuel  and  power 

'397  Train  locomotive  water 

■  398  Train  locomotive  other  supplies 

400  Train  enginehouse  expenses 

401  Trainmen 

f402  Train  other  expenses 

\403  Operating  sleeping  and  parlour  cars 

420  Injuries  to  persons 

/418  Loss  and  dam.age — freight 
\419  Loss  and  damage — baggage 

['414  Insurance 

-^415  Clearing  wrecks 

[416  Damage  to  propertj' 

'404  Signal  operation 

405  Crossing  protection 

406  Drawbridge  operation 

■  407  Rail  communication  system  operation 
408  Operating  vessels 

410  Stationery 

411  Other  expenses 

412  Operating  joint  facilities — Dr. 

413  Operating  joint  facilities — Cr. 


V,  Miscellaneous  Railway  Operations 

i 

[441  Dining  and  buffet  service  i 

1 442  News  service  and  restaurants  | 

1443  Grain  elevators 
[446  Other  operations 

447  Operating  joint  miscellaneous 

facilities — Dr. 

448  Operating  joint  miscellaneous 

facilities — Cr.  . 


VI.  General 

(451  General  officers 
452  Clerks  and  attendants 
453  Office  expenses 
454  Law  expenses 

457  Pensions 

455  Insurance 

458  Stationery 

460  Other  expenses 

461  General  joint  facilities — Dr. 

462  General  joint  facilities — Cr. 
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Accounts  for  other  than  Class  I  Carriers  (Cone.)  Accounts  for  Class  I  Carriers  (Cone.) 

VII.  Equipment  Rents  VII.  Equipment  Rents 

2297  Rent  for  equipment — Dr.  463  Rent  for  equipment — Dr. 

229S  Rent  from  equipment — Cr.  464  Rent  from  equipment — Cr. 

"\'III.  Joint  Facility  Rents  VIII.  Joint  Facility  Rents 

2299  Joint  facility  rents — Dr   465  Joint  facility  rents — Dr. 

2300  Joint  facility  rent  income — Cr.  466  Joint  facility  rent  income — Cr. 

IX.  Railway  Tax  Accruals  IX.  Railway  Tax  Accruals 

2301  Provision  for  income  taxes — railway. . .  467  Provision  for  income  taxes — railway 

2302  Other  railway  taxes   468  Other  railway  taxes 

X.  Express  operations  X.  Express  operations 

!470  Express  maintenance 

471  Express  traffic 

472  Express  transportation 

473  Express  general 

2304  Provision  for  income  taxes — express  . . .  474  Provision  for  income  taxes — express 

2305  Other  express  taxes   475  Other  express  taxes 

XI.  Commercial  Communications  Operations  XI.  Commercial  Communications  Operations 

[480  Communications  maintenance 

2306  Communications  expenses   M81  Communications  conducting  operations 

1,482  Communications  general 

2307  Provision  for  income  taxes —  483  Provision  for  income  taxes- 

communications  communications 

2308  Other  communications  taxes   484  Other  communications  taxes 

XII.  Highway  Transport  (Rail)  Operations   XII.  Highway  Transport  (Rail)  Operations 

1490  Highway  transport  (rail)  maintenance 
491  Highway  transport  (rail)  traffic 
492  Highway  transport  (rail)  transportation 
493  Highway  transport  (rail)  general 

2310  Provision  for  income  taxes —  494  Provision  for  income  taxes — 

highway  transport  (rail)  highway  transport  (rail) 

2311  Other  highway  transport  (rail)  taxes..  495  Other  highway  transport  (rail)  taxes 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT  | 

BOARD  OF  TRx^NSPORT  COMMISSIONERS  FOR  CANADA,  i 

DECEMBER,  1956  ! 

Railway  Accidents    199       Killed    13       Injured  216 

Level  Crossing  Accidents  ...         94       Killed    34       Injured  128 

Total   293  47  344  I 

Killed       Injured  ' 

Passengers   '   —  50  i 

Employees    4  161  j 

Others    43  133  ' 

Total   47  344 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHV/AY  CROSSINGS  i 
Killed    Injured  Newfoundland 

—  2    Auto  truck  ran  into  side  of  train.    Licence:  Nfld.  C-541.  | 

Prince  Edward  Island 

—  1    Automobile  struck  by  train.    Licence:  P.E.I.  17-543.  \ 

I 

Nova  Scotia 

—  1    Automobile  ran  into  side  of  train.    Licence:  N.S.  12-20-21. 

—  1    Automobile  struck  by  train.   Licence:  N.S.  123-645. 


New  Brunswick 

-  1  Autom.obile  ran  into  side  of  train.  Licence:  N.E.  C-14-337. 
1         2    Automobile  struck  by  train.    Licence:  N.B.  9-004. 

-  1    Auto  truck  ran  into  side  of  train.    Licence:  N.B.  C-30-568. 

-  1    Automobile  ran  into  side  of  train.    Licence  not  given. 


Quebec 

2  8  Auto  bus  struck  by  train.    Licence:  Que.  A-1213. 

—  1  Automobile  struck  by  train.    Licence:  Que.  211-836. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  390-364. 

—  1  Automobile  struck  by  train.  Licence:  Que.  440-305. 
1  2  Automobile  struck  by  train.    Licence:  Que.  117-143. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Que.  T-22374. 

—  1  Oil  truck  ran  into  side  of  train.    Licence:  Que.  FL-5370. 

—  1  Automobile  struck  by  train.    Licence:  Que.  404-157. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  605-213. 

—  1  Auto  truck  struck  by  train.    Licence:  Maine  56-416. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  542-471. 

—  1  Automobile  struck  by  train.    Licence:  Que.  367-931. 

—  4  Track  motor  car  struck  by  automobile.    Licence:  Que.  597-935. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Que.  565-207. 

1  —  Auto  truck  struck  by  train.    Licence:  Que.  FG-252. 

—  1  Automobile  struck  by  train.    Licence:  Que.  419-324. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  357-284. 

—  1  Auto  truck  struck  by  train.    Licence:  Que.  FB-7821. 

—  2  Auto  truck  struck  by  train.    Licence:  Que.  FP-4099. 

2  1  Auto  truck  struck  by  train.    Licence:  Que.  N-40780. 

—  1  Auto  truck  struck  by  train.  Licence:  Que.  FH-484. 
1  —  Automobile  struck  by  train.    Licence:  Que.  197-352. 

—  3  Automobile  ran  into  side  of  train.  Licence:  Que.  B-61409. 
1  —  Automobile  ran  into  side  of  train.    Licence:  Que.  28-888. 
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Killed  Injured  Ontario 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  621-637. 

—  5  Automobile  struck  by  train.   Licence:  Ont.  457-363. 

—  4  Automobile  ran  into  side  of  train.    Licence  not  given. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Ont.  488-571. 
1  —  Pedestrian  attempted  to  crawl  under  train. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  914-498. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  726-763. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  B-83978. 
1  —  Auto  truck  struck  by  train.    Licence:  Ont.  15668-D. 

—  2  Automobile  struck  by  train.    Licence:  Ont.  991-240. 
1  —  Auto  truck  struck  by  train.    Licence:  Ont.  69-878. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  968-102. 

—  2  Automobile  struck  by  train.    Licence:  N.B.  62-428. 

1  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  C-87693. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  B-86740. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  82-658-A. 
3  —  Automobile  struck  by  train.    Licence:  Ont.  27-210. 

—  1  Pedestrian  walked  into  side  of  train. 

—  1  Automobile  skidded  into  side  of  train.    Licence:  Ont.  977-042. 

—  1  Automobile  struck  by  train.    Licence  not  given. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  909-337. 

1  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  C-57395. 

7  3  Automobile  struck  by  train.    Licence:  Ont.  F-53711. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  31022-B. 
1  —  Automobile  struck  by  train.    Licence:  Ont.  510-514. 

—  1  Automobile  skidded  into  side  of  train.    Licence:  Ont.  788-810. 
1  —  Automobile  struck  by  train.    Licence:  Ont.  994-154. 

—  3  Track  motor  car  struck  by  automobile.    Licence  not  given. 
1  —  Automobile  struck  by  train.    Licence:  Ont.  B-74075. 

—  3  Automobile  struck  by  train.    Licence:  Ont.  893-324. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  515-954, 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  550-015. 
1  —  Auto  truck  struck  by  train.    Licence:  Ont.  14560-B. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  207-420. 

Manitoba 

1  —  Pedestrian  struck  by  train. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Man.  79-G-17. 

—  1  Auto  truck  struck  by  train.    Licence:  Man.  B-763. 

—  2  Auto  truck  ran  into  side  of  train.   Licence:  Man.  93509. 

Saskatchewan 

—  1  Track  motor  car  struck  automobile.    Licence:  Alta.  TP-218. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Sask.  C-22996. 

2  —  Automobile  struck  by  train.    Licence:  Sask.  138-980. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Sask.  131-010. 

Alberta 

  1  Automobile  ran  into  side  of  train.    Licence:  Alta.  NR-386. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Alta.  PX-822. 
1  —  Automobile  struck  by  train.    Licence:  Alta.  LH-723. 

—  2  Automobile  struck  by  train.    Licence  not  given. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Alta.  E-20-178. 

—  2  Automobile  ran  into  side  of  train.    Licence  not  given. 
1  —  Pedestrian  struck  by  train. 

—  1  Track  motor  car  struck  by  auto  truck.    Licence:  Alta.  X-59738. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Alta.  LW-346. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  L-2156. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  2-003. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  NH-383. 

—  1  Automobile  struck  by  train.    Licence:  B.C.  276990. 

—  2  Automobile  struck  by  train.    Licence:   Alta.  TT-403. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Alta.  NW-848. 

—  2  Automobile  ran  into  side  of  train.    Licence  not  given. 
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Killed    Injured  British  Columbia 

—        2  Auto  truck  ran  into  side  of  train.    Licence:  B.C.  C-86708. 

1  Automobile  ran  into  side  of  train.    Licence  not  given. 

—  Pedestrian  struck  by  train. 

1  Auto  truck  struck  by  train.    Licence:  B.C.  C-44808. 


Of  the  94  accidents  at  highway  crossings,  71  occurred  at  unprotected  crossings, 
and  23  at  protected  crossings.    34  occurred  after  sunrise  and  60  after  sunset. 


Ottawa,  Ontario,  February  5,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

90630  Jan.  14— Permitting  the  removal  of  slov/  order  at  C.N.R.  crossing  east  of 
station  at  Drummond,  New  Brunswick,  mileage  71-19,  Grand  Falls 
Subdivision. 

90681  Jan.  14— In  the  matter  of  fihng  of  tariffs  by  the  Canadian  National  Telegraph 

Company. 

90682  Jan.  14 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  the  British 

American  Oil  Company  Limited  for  approval  of  location  of 
facilities  for  the  handling  of  liquefied  petroleum  at  Nevis,  Alberta. 

90683  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Second 

Street,  west  of  Crumlin,  Ontario,  mileage  111-39,  Gait  Subdivision. 

90684  Jan.  15 — Authorizing  the  Oshawa  Suburban  Road  Commission  to  construct 

and  maintain  a  road  under  the  right  of  way  of  the  C.P.R.  by  means 
of  a  subway  at  mileage  61-03  Peterboro  Subdivision,  Ontario. 

90685  Jan.  15 — Requiring  the  C.N.R.  to  install  protection  at  the  crossing  of  Casca- 

pedia  Road  at  mileage  60-58  Cascapedia  Subdivision,  Quebec. 

90686  Jan.  15 — In  the  matter  of  application  of  Saskatchewan  Department  of  High- 

ways and  Transportation  for  an  Order  amending  Order  No.  86664, 
which  authorized  the  construction  of  the  highway  across  the  C.P.R. 
at  mileage  89-91  Prince  Albert  Subdivision. 

90687  Jan.  15 — Permitting  the  removal  of  slow  order  at  Chesapeake  and  Ohio  Rail- 

way Company  crossing  of  Highway  No.  18A  west  of  Harrow, 
Ontario. 

90688  Jan.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 

station  at  Novar,  Ontario. 

90689  Jan.  31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  36  in  the  Village  of  Ste.  Martine,  Quebec. 

90690  Jan.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  Crossing  of  Frederic 

Street,  Actonvale,  Quebec. 

90691  Jan.  15 — In  the  matter  of  application  of  Westcoast  Transmission  Company 

Limited  for  an  Order  approving  plan  showing  location  of  its  com- 
pany pipe  line  from  a  point  within  the  northeast  quarter  of  Section  4, 
Township  84,  Range  19,  W6M  to  a  point  within  the  north  half  of 
Section  35,  Township  83,  Range  19,  West  of  the  6th  Meridian. 

90692  Jan.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  St. 

Clement  Street,  Montreal,  Quebec. 

90693  Jan.  15 — Permitting  the  removal  of  slow  order  at  Napierville  Junction  Rail- 

way Company's  crossing  of  Highway  No.  9  south  of  St.  Edouard, 
Quebec. 

90694  Jan.  15 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
Section  8. 

90695  Jan.  15 — In  the  matter  of  application  of  the  C.N.R.  for  authority  to  remove 

the  station  agent  at  Ste.  Elizabeth,  Quebec. 

90696  Jan.  16 — Authorizing  the  Township  of  Scarborough,  Ontario,  to  construct  a 

pedestrian  overpass  across  the  C.P.R.  in  the  vicinity  of  Victoria 
Park  Avenue,  Township  of  Scarborough,  Ontario. 

90697  Jan.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  50th 

Avenue,  Calgary,  Alberta,  mileage  2-54  Macleod  Subdivision. 

90698  Jan.  16 — Authorizing  the  Trans-Northern  Pipe  Line  Company  to  carry  its 

company  pipe  line  across  the  Queen  Elizabeth  Way  and  Mississauga 
Road,  Township  of  Toronto,  Ontario. 

90699  Jan.  16 — Approving  revised  Appendix  'A"  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  La  Compagnie  de 
Telephone  de  St.  Amable  et  Ste.  Julie. 

90700  Jan.  16 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  10  and  Highway  No.  15,  Melville,  Saskatchewan. 

90701  Jan.  16 — Authorizing  Westcoast  Transmission  Company  Limited  to  carry  its 

gathering  line  across  all  highways  and  the  utility  gas  pipe  line  of 
Plains-Western  Gas  and  Electric  Company,  Peace  River  District, 
British  Columbia. 


90702  Jan.  16 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 
its  railway  and  Highway  No.  21,  at  mileage  48-11  Gibson  Sub- 
division, New  Brunswick. 
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16 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 
16 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  45  at  mileage  99-0  Vegreville  Subdivision,  Alberta. 
16 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 
the  time  in  which  they  are  required  by  Order  No.  38685  to  install 
automatic  protection  at  the  crossing  of  Highbury  Avenue,  London, 
Ontario. 

16 — Authorizing  the  British  Columbia  Department  of  Highways  to 
construct  at  its  own  expense  a  highway  across  the  Vancouver  and 
Lulu  Island  Railv/ay  at  mileage  1-08,  Steveston  Branch,  British 
Columbia. 

90707  Jan.  16 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  New  Lismore, 

Quebec,  at  mileage  67-8  Maniwaki  Subdivision. 

90708  Jan.  16 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Gravelle, 

Quebec,  mileage  66-21  Maniwaki  Subdivision. 

90709  Jan.  16 — Permitting  the  rem.oval  of  slov/  order  at  C.N.R.  crossing  of  Glendale 

Avenue  (St.  Davids  Road)  Merriton,  Ontario,  mileage  7-59  Thorold 
Subdivision. 

90710  Jan.  17 — Permitting  the  removal  of  slov/  order  at  C.N.R.  crossing  of  10th 

Street  East,  south  of  the  station  at  Charlesbourg,  Quebec,  Mileage 
2  •  68  Batiscan  Subdivision. 

90711  Jan.  17 — Permitting  the  removal  of  slov/  Order  at  C.N.R.  crossing  of  DeLanau- 

diere  Street,  Joliette,  Quebec,  m.ileage  1-5,  I'Assomption  Subdivision. 

90712  Jan.  17 — Authorizing  the  C.P.R.  to  operate  its  trains  betv/een  certain  mileages 

on  its  Oshawa  Subdivision  and  North  Toronto  Subdivision  Ontario. 

90713  Jan.  17 — Authorizing  the  C.N.R.  to  operate  their  trains  over  the  extension  to 

the  viaduct  at  Union  Station,  Winnipeg,  Manitoba. 

90714  Jan.  17 — In  the  matter  of  crossing  of  County  Road  No.  2  and  the  deviation 

of  the  C.N.R.  in  the  Tov/nship  of  Matilda,  Ontario. 

90715  Jan.  17 — In  the  m.atter  of  the  crossing  of  the  Township  Road  and  the  deviation 

of  the  C.N.R.,  Township  of  Matilda,  Ontario. 

90716  Jan.  17 — In  the  matter  of  crossing  of  the  Township  Road  and  the  deviation 

of  the  C.N.R.,  Township  of  Williamsburg,  Ontario. 

90717  Jan.  17 — Authorizing  the  Inland  Natural  Gas  Company  Limited  to  construct 

a  gas  m^ain  across  the  Company  pipe  line  of  the  Trans  Mountain 
Oil  Pipe  Line  Company  in  the  Kamloops  Division,  Yale  District, 
Province  of  British  Columbia. 

90718  Jan.  17 — In  the  matter  of  crossing  of  County  Road  No.  8  and  the  deviation 

of  the  C.N.R.  in  the  Township  of  Williamsburg,  Ontario. 

90719  Jan.  17 — In  the  matter  of  crossing  County  Road  No.  5  and  the  deviation  of 

the  C.N.R.  in  the  Tov/nship  of  Matilda,  Ontario. 

90720  Jan.  17 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  to  extend  the 

tim.e  within  v/hich  it  is  required  by  Order  No.  89422  to  install  auto- 
matic protection  at  the  crossing  of  Highway  No.  8  at  mileage  81-16 
Lachute  Subdivision,  Quebec. 

90721  Jan.  17 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  to  extend  the 

time  within  which  it  is  required  by  Order  No.  89575  to  install 
automatic  protection  at  the  crossing  east  of  the  station  at  St. 
Martin  Junction,  Quebec. 

90722  Jan.  17 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  its  Estevan  Subdivision,  Province  of  Manitoba. 

90723  Jan.  17 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  its  Bredenbury  Subdivision. 

90724  Jan.  17 — Authorizing  the  C.N.R.  to  operate  over  the  south  approach  of  the 

bridge  over  the  Assiniboine  River,  Winnipeg,  Manitoba. 

90725  Jan.  17 — Relieving  the  C.P.R.  from  erecting  and  maintaining  fencing  between 

certain  mileages  on  its  Minnedosa  Subdivision,  Manitoba. 

90726  Jan.  17 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Haig  Avenue,  Montreal,  Quebec. 

90727  Jan.  17 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Lenore  Subdivision,  Manitoba. 


90703  Jan. 

90704  Jan. 

90705  Jan. 

90706  Jan. 


90728    Jan.  17 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 
certain  mileages  on  its  Broadview  Subdivision,  Manitoba. 
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90729  Jan.  17 — In  the  matter  of  application  of  Canada  Steamship  Lines,  Limited,  for 

approval  of  their  Standard  Mileage  Freight  Tariff  C.T.C.  No.  278. 

90730  Jan.  17— Approving  Standard  Mileage  Freight  Tariff  C.T.C.  No.  57  of  North- 

west Steamships  Limited. 

90731  Jan.  17 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway'  No  24,  Province  of  New  Brunswick,  at  mileage  43-76, 
Gibson  Subdivision. 

90732  Jan.  18 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Phelpston  Station, 

Ontario,  mileage  13-7  Penetang  Subdivision. 

90733  Jan.  18— Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Wyevale,  Ontario, 

mileage  23.9,  Penetang  Subdivision. 

90734  Jan.  18 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  24  province  of  New  Brunswick,  mileage  41.55  Gibson 
Subdivision. 

90735  Jan.  18 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  the  Shell  Oil 

Company  of  Canada,  Limited,  for  approval  of  location  of  additional 
facilities  for  storage  of  flammable  liquids  at  Sherbrooke,  Quebec. 

90736  Jan.  18 — In  the  matter  of  filing  of  tariffs  by  the  British  Columbia  Telephone 

Company. 

90737  Jan.  18— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Shell  Oil 

Company  of  Canada,  Limited,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Des  Ormeaux,  Quebec. 

90738  Jan.  18 — Approving   by-law   of   the   City   of   Guelph   in   connection  with 

prohibiting  the  sounding  of  engine  whistles  within  the  city  limits. 

90739  Jan.  18 — Authorizing  the  Ontario  Department    of    Highways    to  constuct 

Highway  No.  401  across  the  company  pipe  line  of  the  Trans 
Northern  Pipe  Line  Company  in  the  Township  of  Augusta,  Ontario. 

90740  Jan.  18 — Authorizing  the  Hydro  Electric  Power  Commission  of  Ontario  and 

the  C.N.R.  to  close  crossings  Nos.  8  and  9  across  the  deviation  of 
the  Cornwall  Subdivision,  Cornwall,  Ontario. 

90741  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

26.97  Dunnville  Subdivision,  Ontario. 

90742  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Golf 

Street,  North  Bay,  Ontario,  mileage  116.54,  North  Bay  Subdivision. 

90743  Jan.  21 — Permitting  the  removal  of  slow  order  at  crossing  of  C.P.R.  and  59th 

Street  and  New  Avenue,  City  of  Red  Deer,  Alberta,  mileage  0.7 
Leduc  Subdivision. 

90744  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  55th 

Street,  Red  Deer,  Alberta,  mileage  0.35  Leduc  Subdivision. 

90745  Jan.  21 — Approving  Service  Station  Contract  between  The  Bell  Telephone 

Company  of  Canada  and  the  Government  of  the  province  of  Quebec. 

90746  Jan.  21 — In  the  matter  of  the  application  of  the  Hydro  Electric  Power  Com- 

mission of  Ontario  for  approval  of  general  layout  plan  showing 
grade  separation  at  mileage  100.4  on  the  deviation  of  the  Cornwall 
Subdivision  of  the  C.N.R.  across  County  Road  No.  1,  Township 
of  Matilda,  Ontario. 

90747  Jan.  21 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  on  the 

north  side  of  its  tracks  between  certain  mileages  on  its  LaRiviere 
Subdivision,  Manitoba. 

90748  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Leslie 

Street,  Oriole,  Ontario,  mileage  11.86,  Bala  Subdivision. 

90749  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Montreal 

Street,  Kingston,  Ontario,  mileage  102.10,  Kingston  Subdivision. 

90750  Jan.  21 — Authorizing    the    Township    of    Wollaston,    Ontario,    to  relocate 

Township  Road  where  it  crosses  the  C.N.R.  Coe  Hill  Subdivision, 
Ontario,  at  mileage  5.25  Coe  Hill  Subdivision. 

90751  Jan.  21 — In  the  matter  of  application  of  Trans-Northern  Pipe  Line  Company 

for  approval  of  plan  showing  location  of  its  company  pipe  line 
across  the  C.N.R.  spur  serving  The  British  American  Oil  Company 
Limited,  Township  of  Toronto,  Ontario. 

90752  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  4  at  mileage  109.09  Swift  Current  Subdivision,  Saskatchewan. 

90753  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Douglas 

Street,  Sudbury,  Ontario,  mileage  0.69  Webbwood  Subdivision. 
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90754  Jan.  21- 

90755  Jan.  21- 

90756  Jan.  21- 


-Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Dennie 
Street,  Capreol,  Ontario,  mileage  144.3  Alderdale  Subdivision. 
-In  the  matter  of  application  of  Hydro  Electric  Power  Commission 
of  Ontario  for  approval  of  General  Layout  Plan  showing  grade 
separation  at  mileage  72.2  on  the  deviation  of  the  Cornwall  Sub- 
division of  the  C.N.R.  across  Township  Road,  Township  of  Cornwall, 
Ontario. 

-Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company  under 
section  8. 

90757  Jan.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  flam^mable  liquids  at  Bonnyville,  Alberta. 

90758  Jan.  22 — Authorizing  the  City  of  Sault  Ste.  Marie,  Ontario,  to  construct  a 

subway  at  the  location  of  the  existing  level  crossing  of  Wellington 
Street  and  the  railway  of  the  Algoma  Central  and  Hudson  Bay 
Railway  Company,  Sault  Ste.  Marie,  Ontario. 

90759  Jan.  22 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  2  in  the  Municipality  of  St.  Honore  de  Ternicouata, 
Quebec. 

90760  Jan.  22 — In  the  matter  of  the  crossing  of  Silmser  Road  and  the  deviation  of 

the  C.N.R.  at  mileage  67.3  of  the  deviation  in  the  City  of  Cornwall, 
Ontario. 

90761  Jan.  22 — Authorizing  the  Township  of  Toronto  to  make  certain  changes  at 

the  Cawthra  Road  crossing  of  the  C.N.R.  at  mileage  11.47,  Oakville 
Subdivision,  Ontario. 

90762  Jan.  22 — In  the  m.atter  of  crcsing  of  County  Road  No.  19  and  the  deviation 

of  the  C.N.R.  at  mileage  71.4  of  the  deviation  in  the  City  of 
Cornwall,  Ontario. 

90763  Jan.  22 — In  the  matter  of  the  crossing  of  Brookdale  Road  and  the  deviation 

of  the  C.N.R.  at  mileage  69.0  of  the  deviation  in  the  City  of 
Cornwall,  Ontario. 

90764  Jan.  22— Authorizing  the  City  of  Thetford  Mines,  Quebec,  to  widen  Alphonse 

Street  West  where  it  crosses  the  Quebec  Central  Railway  Company. 

90765  Jan.  22— In  the  matter  of  the  crossing  of  Tollgate  Road  and  the  deviation 

of  the  C.N.R.  at  mileage  68.6  of  the  deviation  of  the  City  of 
Cornwall,  Ontario. 

90766  Jan.  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90767  Jan.  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90768  Jan.  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Com.pany 
under  section  8. 

90769  Jan.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Con- 

cession Road  west  of  Binns,  Ontario,  mileage  83.82  Belleville 
Subdivision. 

90770  Jan.  22 — In  the  m.atter  of  application  of  the  Interprovincial  Pipe  Line  Com- 

pany for  approval  of  location  of  pipe  line  from  Sarnia  to  Port 
Credit,  Ontario. 

90771  Jan.  23 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Fiberglass  Canada 

Limited  for  approval  of  location  of  proposed  facilities  for  storage 
of  liquefied  petroleum  gases  at  Guelph,  Ontario. 

90772  Jan.  23 — In  the  matter  of  application  of  the  Westcoast  Transmission  Com- 

pany Limited  for  leave  to  construct  its  pipe  line  across  C.P.R.  at 
m.ileage  36.42  Merritt  Subdivision,  British  Columbia. 

90773  Jan.  23 — In  the  matter  of  application  of  C.N.R.   on  behalf  of  Canadian 

Industries  Limited  for  approval  of  location  of  facilities  for  the 
handling  and  storage  of  Class  II  flammable  liquids,  Shawinigan 
Falls,  Quebec, 

90774  Jan.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Five 

Fingers,  New  Brunswick,  mileage  63.8  St.  Quentin  Subdivision. 
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90775  Jan.  23 — Permitting  tlie  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

72.0,  Bathurst  Subdivision,  New  Brunsv/ick. 

90776  Jan.  23 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  The 

British  American  Oil  Company  Limited  for  approval  of  location 
of  facilities  for  storage  of  flammable  liquids  at  Plaster  Rock,  New 
Brunswick,  mileage  43.05  Grand  Falls  Subdivision. 

90777  Jan.  23 — Perm.itting  the  removal  of  slov/  order  at  C.P.R.  crossing  at  mileage 

76.7  Taber  Subdivision,  Alberta. 

90778  Jan.  23 — In  the  matter  of  application  of  the  Northern  Alberta  Railways 

Company  on  behalf  of  Gibson  Petroleum  Company  Limited  for 
temporary  permit  to  load  crude  oil  into  tank  cars  from  tank  trucks 
at  Nampa,  Alberta. 

90779  Jan.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St.  Clair 

Avenue  East,  Scarborough,  Ontario. 

90780  Jan.  23— In  the  matter  of  apphcation  of  C.N.R.  on  behalf  of  Gibson  Petroleum 

Conipany  Limited  for  temporary  permit  to  load  crude  oil  into  tank 
cars  from  tank  trucks  at  Scottfield,  Alberta. 

90781  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90782  Jan.  23 — Approving  under  the  MaritimiO  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90783  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90784  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90785  Jan.  23 — Approving  under  the  Pvdaritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90786  Jan.  23 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

90737  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 
in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90788  Jan.  23 — xA.pproving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  fxled  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90789  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90790  Jan.  23 — Authorizing  the  British  Columbia  Electric  Company  Ltd.,  to  con- 

struct a  gas  main  across  and  over  the  company  pipe  line  of  the 
Westcoast  Transmission  Company  Ltd.  on  McDermot  Road,  Town- 
ship 19,  east  of  the  Coastal  Meridian,  Province  of  British  Columbia. 

90791  Jan.  23 — Authorizing  the  British  Columbia  Electric  Company  Ltd.,  to  con- 

struct a  gas  m.ain  over  the  company  pipe  line  of  the  Westcoast 
Transmission  Company  Ltd.  on  the  Trans-Provincial  Highway, 
Township  19,  east  of  the  Coasl;al  Meridian,  Province  of  British 
Columbia. 

90792  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90793  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90794  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90795  Jan.  23 — Authorizing  the  London  Railway  Commission  to  discontinue  pas- 

senger service  between  London  and  Port  Stanley,  Ontario. 
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90796  Jan.  24 — Authorizing  the  Town  of  Mount  Royal  P.Q.,  to  construct  Laird 

Boulevard  across  the  C.N.R.  by  means  of  an  overhead  bridge, 
Town  of  Mount  Royal,  Quebec. 

90797  Jan.  24 — Approving  supplement  to  service  station  contract  betv/een  The  Bell 

Telephone  Company  of  Canada  and  the  Clarenceville  North  Tele- 
phone Company. 

90798  Jan.  24 — Authorizing    the    Rural    Municipality    of    Grass    Lake    No.  381, 

Saskatchewan,  to  widen  the  highway  where  it  crosses  the  C.N.R. 
at  mileage  23.1  Bodo  Subdivision. 

90799  Jan.  24 — Authorizing  the  Federal  Department  of  Public  V/orks  to  construct 

an  overhead  bridge  across  the  C.P.R.  at  mileage  130.3  Laggan 
Subdivision,  British  Columbia. 

90800  Jan.  25 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  of  telephone  over  the  public  highvv^ay  in  the  Township  of 
Harwich,  Ontario. 

90801  Jan.  25 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90802  Jan.  25 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

90803  Jan.  25 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Sebringville,  Ontario. 

90804  Jan.  25 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  east  of 

station  at  Forest,  Ontario. 

90805  Jan.  25 — Permiitting  the  removal  of  slow  order  at  C.N.R.  crossing,  west  of 

station  at  Mosborough,  Ontario. 

90806  Jan.  25 — Permitting  the  removal  of  slow  order  at  British  Columbia  Electric 

Railv/ay  Company  Limited  crossing  of  Marshland  Avenue  at  South 
Burnaby,  British  Columbia. 

90807  Jan.  25 — Permitting  the  remioval  of  slow  order  at  Mill  Bridge  crossing,  City 

of  St.  John's,  Newfoundland. 

90808  Jan.  25 — Authorizing  the   C.P.R.  to   construct   an  industrial  track  in  the 

Manchester  industrial  area,  Calgary,  Alberta. 

90809  Jan.  25 — Authorizing  the  C.N.R.  to  construct  an  industrial  lead  to  serve 

Associated  Quarries  and  Construction  Limited  across  Highway 
No.  24A,  Paris,  Ontario. 

90810  Jan.  28 — Authorizing  the  Federal  Department  of  Public  Works  to  construct 

an  overhead  bridge  across  the  C.P.R.  at  mileage  132.83  Laggan 
Subdivision,  British  Columbia. 

90811  Jan.  28 — Authorizing  the  Niagara,  St.  Catharines  &  Toronto  Railv/ay  Com- 

pany to  relocate  its  railway  along  Y/elland  Avenue,  St.  Catharines, 
Ontario. 

90812  Jan.  28 — Authorizing    the    Ontario    Department  of  Highways  to  construct 

Highway  No.  401  across  the  C.N.R.  by  m.eans  of  an  overhead  bridge. 
County  of  Halton,  Ontario. 

90813  Jan.  28 — Permiitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Deschambault,  Quebec. 

90814  Jan.  28— Requiring  the  C.N.R.  and  C.P.R.  to  install  certain  protection  at 

the  crossings  of  their  railways  and  Lawrence  Avenue,  near  Weston 
station,  Ontario. 

90815  Jan.  28 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Lim.ited  for  approval  of  facilities  for  storage  of  flammable  liquids 
at  Okotoks,  Alberta. 

90816  Jan.  28 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  facilities  for  storage  of  flammable  liquids 
at  Claresholm,  Alberta. 

90817  Jan.  28 — Authorizing  the  C.P.R.  to  operate  over  the  extension  to  the  subway 

where  it  crosses  First  Street,  City  of  Calgary,  Alberta. 

90818  Jan.  28 — Authorizing  the  C.P.R.  to  operate  over  the  extension  to  the  subway 

where  it  crosses  First  Street,  City  of  Calgary,  Alberta. 

90819  Jan.  28— In  the  m.atter  of  apphcation  of  C.P.R.  on  behalf  of  R.  G.  Corbett 

for  approval  of  facilities  for  storage  of  flammable  liquids  at 
Headingiey,  Manitoba. 
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90820  Jan.  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Portneuf,  Quebec. 

90821  Jan.  28 — Requiring  the  C.P.R.  to  install  certain  protection  at  Heron  Road, 

Ottawa,  Ontario. 

90822  Jan.  28 — Requiring  the  C.P.R.  and  C.N.R.  to  install  certain  protection  at  the 
crossings  of  their  railways  and  Denison  Avenue,  Town  of  Weston, 
Ontario. 

Jan.  28 — Requiring  the  C.P.R.  and  C.N.R.  to  install  certain  protection  at  the 
crossings  of  their  railways  and  Eglinton  Avenue,  Toronto,  Ontario. 
Jan.  28 — Requiring  the  C.P.R.  and  C.N.R.  to  install  certain  protection  at  the 
crossings  of  their  railways  and  Jane  Street,  Municipality  of  Metro- 
politan Toronto,  Ontario. 
Jan.  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

17.09  Port  Burwell  Subdivision,  Ontario. 
Jan.  28 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 
in  tariffs  filed  by  the  Maritime  Coal,  Railway  and  Power  Company, 
Limited,  under  section  8. 
Jan.  28 — Permitting  Gordon  Urwin  to  construct  a  drainage  ditch  across  the 
company  pipe  line  of  the  Trans-Northern  Pipe  Line  Company,  south 
of  Dundas  Street,  Toronto,  Ontario. 
Jan.  29 — In  the  matter  of  application  of  British  Columbia  Department  of 
Highways  to  construct  a  highway  across  the  C.P.R.  by  means  of  an 
overhead  bridge,  at  mileage  96.7  Cranbrook  Subdivision,  British 
Columbia. 

90829  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Tolstoi,  Manitoba. 

90830  Jan.  29 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  across  the  proposed  drainage  ditch  of  the 
Saskatchewan  Department  of  Agriculture,  Saskatchewan. 


Edmond  Cloutier.  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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En  ce  qui  concerne  la  requete  de  la  Corporation  de  la  paroisse  de  Notre-Dame- 
des-Anges-de-Montauhan  demandant  qu'il  soit  ordonne  aux  Chemins  de 
fer  Nationaux  du  Canada  d'elargir  le  chemin  public  situe  le  long  de  la 
voie  ferree  sur  le  lot  n"  6,  rang  6,  nord-est  du  canton  de  Montauban, 
province  de  Quebec. 

Dossier  no  9558.90 

Devant: 

M.  A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant. 
M.  H.  B.  Chase,  C.B.E.,  Commissaire. 

Ont  comparu: 

M.  Jacques  Lapointe,  pour  la  Corporation  de  la  paroisse  de  Notre- 
Dame-des-Anges-de-Montauban. 

M.  E.  D.  Angers,  pour  les  Chemins  de  fer  Nationaux  du  Canada. 
Requete  entendue  a  Grand'Mere,  P.Q.  le  25  octobre  1956. 


JUGEMENT 
A.  Sylvestre,  Commissaire  en  chef  suppleant: 

La  resolution  ci-dessous  est  une  resolution  de  la  Corporation  de  la  paroisse 
de  Notre-Dame-des-Anges-de-Montauban  adoptee  unanimement  a  une  seance 
tenue  le  5  avril  1954:  — 

"Propose  par  le  conseiller  Jules  Paquin,  seconde  par  le  conseiller  Jules 
Leclerc,  que  ce  conseil  demande  a  la  Commission  des  Chemins  de  fer  de 
faire  I'elargissement  du  chemin  public  sur  le  lot  n°  6  du  rang  6,  nord-est  du 
canton  de  Montauban,  attendu  que  le  chemin  de  fer  a  ete  construit  sur 
I'empiacement  du  chemin  public,  et  que  a  I'heure  presente,  cet  endroit 
oblige  le  ministere  de  la  Voirie  a  discontinuer  I'amelioration  du  chemin 
dans  cet  arrondissement." 
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La  compagnie  de  chemin  de  fer  a  repondu  par  lettre,  en  date  du  20  mai 
1954,  que  si  la  municipalite  desirait  elargir  son  chemin  elle  devait  le  faire  a 
ses  propres  frais. 

Le  20  septembre  1954  un  de  nos  ingenieurs  s'est  rendu  sur  les  lieux 
accompagne  du  maire  et  de  deux  conseillers  de  la  municipalite,  d'un  ingenieur 
du  ministere  de  la  Voirie  et  des  Chemins  de  fer  Nationaux  du  Canada.  Des 
mesures  de  la  largeur  du  chemin  ont  ete  prises  et  les  dimensions  sont  les 
suivantes  aux  endroits  suivants: 

"D'un  point  0  plus  00 — 20  pieds  de  large 

0  plus  50—11.8 

1  plus  00—17.0 

1  plus  50—13.0 

2  plus  00—14.0 

2  plus  50—15.6 

3  plus  00—21.0 
3  plus  13—25.6 

A  I'audience  ces  mesures  ont  ete  admises  par  les  procureurs  des  parties. 

Dans  cette  affaire  voici  les  faits:  Le  17  juillet  1884  un  chemin  public  etait 
etabli  dans  les  rangs  5  et  6  du  canton  Montauban,  et  I'article  3  du  proces-verbal 
se  lit  comme  suit: 

Article  3ieme 

Ces  chemins  devront  avoir  la  largeur  voulue  par  la  loi  partout  ou 
cela  sera  possible  et  les  cotes  devront  avoir  au  moins  20  pieds  de  largeur 
avec  des  garde-fous  partout  ou  ces  chemins  ou  cotes  longent  des  precipices 
ou  endroits  dangereux  et  devront  etre  plus  eleves  au  milieu  qu'au  bord." 

La  municipalite  est  regie  par  le  code  municipal  et  I'article  468  se  lit  en 
partie  comme  suit: 

"468.  Tout  nouveau  chemin  doit  avoir  trente-six  pieds  de  largeur, 
mesure  francaise,  entre  les  clotures  de  chaque  cote. 

Neanmoins  toute  corporation  peut,  avec  la  permission  du  lieutenant- 
gouverneur  obtenue  sur  requete  a  lui  adressee,  dans  des  cas  speciaux  et 
exceptionnels,  ordonner  que  la  largeur  soit  moindre  que  celle  ci-dessus 
prescrite,  mais  pas  moindre,  toutefois,  que  vingt-six  pieds,  mesure  francaise, 
entre  les  clotures  de  chaque  cote." 

et  I'article  466  se  lit  en  partie: 

"466.  Le  terrain  occupe  par  un  chemin  municipal  appartient  a  la 
corporation  sous  la  direction  de  laquelle  il  est  place,  et  ne  peut  etre  aliene 
en  aucune  maniere,  tant  qu'il  est  employe  a  cet  usage." 

Le  ler  septembre  1889  la  requerante  passait  une  resolution  qui  se  lit 
comme  suit: 

"Lue  une  lettre  en  date  du  19  aout  1889  signee  par  M.  Benj.  Bourjeois, 
gerant  general  du  chemin  de  fer  des  Basses  Laurentides  demandant  la 
permission  au  conseil  pour  longer  le  chemin  de  front  en  certains  endroits 
avec  le  chemin  de  fer. 

II  est  propose  par  M.  le  conseiller  Olivier  Gingras,  seconde  par  M.  le 
conseiller  Joseph  Gingras  et  resolu:  Que  permission  soit  et  est  donnee  a  la 
compagnie  du  chemin  de  fer  des  Basses  Laurentides  de  longer  les  chemins 
de  front  dans  cette  paroisse  aux  endroits  ou  cela  sera  juge  absolument 
necessaire,  pourvu  qu'elle  n'entre  pas  sur  la  largeur  de  ces  chemins  (36 
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pieds  francais),  et  qu'elle  close  le  cote  de  la  ligne  qui  se  trouve  pres  de 
ces  chemins  avant  qu'il  y  passe  aucun  train,  et  qu'elle  se  conforme  en  tout 
a  I'article  5170  des  statuts  refondus  1888  en  ce  qui  concerne  les  chemins 
publics.  Adopte." 

Le  4  octobre  1909  un  nomme  Joseph  Arthur  Matte  dressait  un  proces-verbal 
dont  les  articles  2  et  3  se  lisent  comme  suit:  — 

"  Article  2ieme 

La  largeur  du  chemin  qui  traverse  chaque  lot  sera  le  chemin  de  front 
de  ce  lot  et  sera  ainsi  pour  les  clotures  et  les  fosses  et  petits  ponts  a  la 
charge  du  lot  sur  lequel  ils  se  trouvent. 

Ces  chemins  auront  une  largeur  de  pas  moins  de  trente-six  pieds, 
mesure  francaise  entre  les  clotures  de  chaque  cote,  lesquelles  clotures 
seront  refaites  en  piquets  et  en  broche  a  mesure  qu'elles  auront  besoin 
d'etre  renouvelees. 

Article  Sieme 

II  sera  fait  dans  ces  chemins  un  bon  roulage  arrondi  de  pas  moins  de 
dix-huit  pieds  de  largeur  excepte  1 — au  rocher  sur  les  lots  1  et  2  du  6ieme 
rang  ou  la  largeur  variera  entre  dix  et  quinze  pieds  de  largeur  suivant  la 
difficulte  du  terrain,  2 — vis-a-vis  la  maison  de  Laurent  Carrier  lot  no°  6, 
6ieme  rang,  le  roulage  devra  avoir  au  moins  douze  pieds  de  large,  3 — dans 
la  partie  rocheuse  du  chemin  du  lot  n"  7  appartenant  a  Telesphore 
St-Amand  le  roulage  aura  douze  pieds  de  largeur  sur  une  longueur 
de  soixante  pieds,  4 — la  cote  chez  Ferdinand  Paquin,  sur  le  lot  n"  8,  6ieme 
rang  sera  baissee  et  elargie  a  dix-huit  pieds  de  largeur  et  la  terre  provenant 
de  cette  cote  sera  transportee  sur  le  chemin  du  lot  n"  7  a  I'endroit  rocheux 
pour  relever  le  roulage  et  le  mettre  de  douze  pieds  de  largeur  comme  il 
est  dit  plus  haut.  Cet  ouvrage  sera  fait  par  les  proprietaires  du  lot  n°  7, 
6ieme  rang  et  de  la  partie  sud  du  n°  8  conjointement  (Amendee  Livre 
p.  265)." 

II  est  clair  que  d'apres  le  plan  fait  par  les  Chemins  de  fer  Nationaux  du 
Canada,  en  date  du  19  avril  1930,  plan  portant  le  numero  1384,  que  la  ligne 
de  chemin  de  fer  des  Chemins  de  fer  Nationaux  du  Canada  qui  est  aux  droits 
aujourd'hui  de  la  compagnie  de  chemin  de  fer  des  Basses  Laurentides  empiete 
sur  le  chemin  public  et  n'a  pas  le  droit  d'etre  ou  elle  est  actuellement. 

Les  chemins  municipaux,  du  moment  qu'ils  sont  ameliores,  tombent  sous 
le  controle  du  ministere  de  la  Voirie  pour  des  fins  d'entretien,  mais  comme  a 
cet  endroit  le  chemin  n'a  pas  la  largeur  legale  le  ministere  refuse  de  s'en 
occuper  et  c'est  la  raison  pour  laquelle  la  municipalite  a  fait  la  presente 
demande.  La  solution  au  probleme  est  de  couper  un  rocher  de  300  pieds  de 
longueur  sur  une  hauteur  de  20  pieds  pour  faire  place  au  chemin  et  le  deplacer 
de  I'endroit  ou  il  est  actuellement,  ou  encore  deplacer  la  voie  ferree  vers  la 
riviere,  mais  la  municipalite  dit  qu'elle  n'a  pas  les  moyens  d'executer  ces 
travaux  a  ses  frais. 

L'ingenieur  de  la  Voirie  a  declare  que  le  ministere  accepterait  une  largeur 
de  18  pieds  a  cet  endroit.  En  consequence  j'ordonnerais  que  le  chemin  de  fer 
enleve  une  partie  du  rocher  sufifisante  pour  deplacer  le  chemin  et  cesser 
d'empieter  sur  icelui,  ou  encore  deplacer  la  voie  ferree  vers  la  riviere,  mais 
comme  les  deux  parties  sont  en  faute,  j'imposerais  vingt-cinq  pour  cent  du 
cout  de  ces  travaux  a  la  charge  de  la  municipalite  et  la  balance  au  chemin 
de  fer. 
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La  question  de  juridiction  de  notre  Commission  a  ete  aussi  soulevee,  mais 
je  crois  que  I'article  260  de  la  Loi  des  chemins  de  fer  nous  donne  entiere 
juridiction,  car  elle  se  lit  comme  suit: 

"260.  (1)  Lorsqu'un  chemin  de  fer  est  deja  construit  sur  une  vole 
publique  ou  le  long  ou  en  travers  d'une  voie  publique,  la  Commission  peut, 
de  son  propre  chef  ou  sur  une  plainte  ou  demande  faite  par  ou  pour  le 
compte  de  la  Couronne  ou  d'une  municipalite  ou  autre  corporation,  ou 
d'une  personne  lesee,  ordonner  a  la  compagnie  de  lui  soumettre,  dans  un 
delai  determine,  un  plan  et  un  profil  de  la  partie  du  chemin  de  fer 
concernee,  et  elle  peut  faire  faire  une  inspection  de  cette  partie,  et  peut 
instruire  une  enquete  sur  toutes  matieres  et  choses  se  rapportant  a  cette 
partie  du  chemin  et  au  passage,  s'il  en  est,  et  determiner  ces  matieres  et 
choses;  et  elle  peut  rendre  I'ordonnance  qu'elle  juge  utile  pour  la  protec- 
tion, la  surete  et  la  commodite  du  public,  ou  ordonner  que  le  chemin  de 
fer  passe  au-dessus,  au-dessous  ou  le  long  de  la  voie  publique,  ou  que 
cette  derniere  passe  au-dessus,  au-dessous  ou  le  long  du  chemin  de  fer, 
ou  que  le  chemin  de  fer  ou  la  voie  publique  soit  detournee  provisoirement 
ou  d'une  maniere  permanente,  et  que  tout  autre  ouvrage  soit  executee,  que 
des  gardiens  ou  autres  personnes  soient  employees,  ou  qu'il  soit  pris  cer- 
taines  mesurcs  qui,  dans  les  circonstances  et  au  jugement  de  la  Commission, 
serviront  le  mieux  a  faire  disparaitre  ou  a  diminuer  le  danger  ou  I'obstruc- 
tion  qui,  a  ses  yeux,  se  produit  ou  vraisemblablement  se  produira  sur  cette 
partie  du  chemin  de  fer  ou  a  ce  passage,  s'il  en  est,  ou  a  tout  autre  passage 
directement  ou  indirectement  ccncerne. 

(2)  Lorsque  la  Commission,  ds  son  propre  chef  ou  sur  une  plainte 
ou  une  demande,  ordonne  qu'un  chemin  de  fer  traverse  ou  suive  une  voie 
pubhque,  ou  qu'il  soit  determine,  toutes  les  dispositions  de  la  loi  alors 
applicables  a  la  prise  de  possession  de  terrains  par  la  compagnie,  a  I'estima- 
tion  de  leur  valeur,  a  leur  vente  et  cession  a  la  compagnie,  et  a  I'indemnisa- 
tion  du  proprietaire,  s'appliquent  au  terrain,  abstraction  faite  de  la  traver- 
see  de  la  voie  publique,  qui  est  nccessaire  a  i'execution  convenable  d'une 
ordonnance  rendue  par  la  Commission. 

(3)  La  Commission  peut  surveiller  la  construction  de  tout  ouvrage 
qu'elle  a  ordonne  d'executer  sous  I'autorite  du  present  article,  ou  peut 
donner  des  instructions  relatives  a  cette  surveillance." 

Nous  constatons  que  le  chemin  public  a  cet  endroit  n'a  pas  la  largeur 
legale;  que  le  chemin  de  fer  est  parallele  a  la  partie  carrossable  du  chemnn  de 
sorte  que  ia  protection,  la  surete  et  la  commodite  du  public  sont  serieusement 
afiectees  et  que  cet  etat  de  choses  continuera  a  exister  a  moins  que,  tel 
qu'indique  ci-devant,  le  rocher  ne  soit  coupe  sur  une  longueur  et  une  largeur 
suffisantes  pour  eliminer  cet  etat  de  choses,  ou  que  la  voie  ferree  soit  placee 
plus  pres  de  la  riviere,  et  ceci  est  une  question  de  fait. 

Une  ordonnance  sera  emise  a  cet  efPet. 

A.  SYLVESTRE 

J'agree: 

H.  B.  Chase 


le  3  Janvier  1957. 
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(TRANSLATION) 

In  the  matter  of  the  application  of  the  Corporation  of  the  Parish  of  Notre  Dame 
des  Anges  de  Montauhan  for  an  Order  of  the  Board  directing  the  Cana- 
dian National  Railways  to  widen  the  public  road  located  along  their 
track  on  Lot  6,  Range  6,  northeast  of  Montauhan  Township,  P.Q. 

File  No.  9558.90 

Before: 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Jacques  Lapointe,  for  the  Corporation  of  the  Parish  of  Notre 
Dame  des  Anges  de  Montauban. 

E.  D.  Angers,  for  the  Canadian  National  Railways. 
Heard  at  Grand'Mere,  P.Q.,  on  October  25,  1956. 

JUDGMENT 
Sylvestre,  Deputy  Chief  Commissioner: 

The  following  is  a  resolution  of  the  Corporation  of  the  Parish  of  Notre 
Dame  des  Anges  de  Montauban  adopted  unanimously  at  a  meeting  held  on 
April  5,  1954:  — 

"Proposed  by  Councillor  Jules  Paquin,  seconded  by  Councillor  Jules 
Leclerc,  that  this  Council  request  the  Board  of  Transport  Commissioners 
to  widen  the  public  road  on  Lot  No.  6  of  Range  6  North-East  of  Montauban 
Township,  as  the  railway  line  was  built  on  the  site  of  the  public  road, 
and  as  at  the  present  time,  that  spot  compels  the  Department  of  Roads 
to  discontinue  the  improvement  of  the  road  in  that  district." 

By  letter  dated  May  20,  1954,  the  railway  company  stated  that  if  the 
municipality  wished  to  widen  its  road  it  should  bear  the  cost  thereof. 

On  September  20,  1954,  one  of  the  Board's  engineers,  in  the  company  of 
the  Mayor  and  two  Councillors  of  the  Municipality,  of  an  engineer  of  the 
Department  of  Roads  and  of  the  Canadian  National  Railways,  took  measure- 
ments of  the  road  at  the  following  points  and  found  the  width  of  the  road 
to  be  as  follows: 

'Trom  a  point  0  plus  00 — 20  feet  wide 

0  plus  50—11.8 

1  plus  00—17.0  " 

1  plus  50—13.0 

2  plus  00—14.0  " 

2  plus  50—15.6 

3  plus  00—21.0  " 
3  plus  13—25.6 

At  the  hearing  the  Solicitors  for  the  interested  parties  accepted  the  above 
measurements  as  correct. 
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Hereunder  are  the  facts  in  respect  of  this  matter: — On  July  17,  1884  there 
was  a  public  road  established  in  Ranges  5  and  6  of  the  Township  of  Montauban, 
and  Section  3  of  the  proces-verbal  reads  as  follows: 

Section  3 

The  width  of  the  roads  shall  be  that  required  by  the  law  wherever 
possible  and  hills  shall  be  at  least  20  feet  wide,  and  they  shall  be  provided 
with  guard-rails  wherever  roads  or  hills  run  along  a  precipice  or  dangerous 
spot,  and  they  shall  be  higher  in  the  middle  than  at  the  sides." 

The  Municipality  is  governed  by  the  municipal  code.  Section  468  of  which 
reads  in  part  as  follows: 

"468.  Every  new  road  must  have  a  width  of  thirty-six  feet,  French 
measure,  between  the  fences  on  either  side  thereof. 

Any  corporation  may,  however,  with  the  permission  of  the  Lieutenant- 
Governor  obtained  upon  petition,  in  special  and  exceptional  cases,  order 
that  the  width  be  less  than  the  above  prescribed,  but  not  less  than 
twenty-six  feet,  French  measure,  between  the  fences  on  either  side." 

and  Section  466  states  in  part: 

"466.  The  land  occupied  by  any  municipal  road  belongs  to  the  corpora- 
tion having  control  of  such  road,  and  cannot  in  any  manner  be  alienated, 
so  long  as  it  is  used  for  such  purpose." 

On  September  1st,  1889,  the  applicant  passed  the  following  resolution: 

"Reading  is  made  of  a  letter  dated  August  19,  1889,  signed  by  Mr. 
Benj.  Bourjeois,  General  Manager  of  The  Lower  Laurentian  Company 
asking  the  Council's  permission  to  run  the  railway  along  the  frontage  road 
at  certain  places. 

It  is  proposed  by  Councillor  Olivier  Gingras,  seconded  by  Councillor 
Joseph  Gingras  and  resolved:  That  permission  be  and  it  is  given  to  The 
Lower  Laurentian  Company  to  run  along  the  frontage  roads  in  this  parish 
at  places  where  it  is  considered  as  absolutely  necessary,  provided  that  the 
Company  does  not  enter  onto  the  width  of  these  roads  (36  French  feet), 
and  that  the  company  close  up  the  side  of  the  line  near  these  roads  prior 
to  any  train  running  thereon,  and  that  the  Company  comply  entirely  with 
Section  5170  of  the  Revised  Statutes  of  1888  as  regards  public  roads. 

Adopted." 

On  October  4,  1909,  one  Joseph  Arthur  Matte  prepared  a  proces-verbal, 
Sections  2  and  3  of  which  read  as  follows: 

"  Section  2 

The  length  of  road  which  crosses  each  lot  shall  be  the  front  road  of 
that  lot,  and  the  cost  of  same,  toegther  with  fences,  ditches  and  small 
bridges,  shall  be  charged  against  the  lot  on  which  they  are  located. 

The  width  of  these  roads  shall  not  be  less  than  thirty-six  feet,  French 
measure,  between  fences  on  either  side,  which  fences  are  to  be  rebuilt  of 
posts  and  wire  as  they  need  rebuilding. 
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Section  3 

There  shall  be  on  these  roads  a  width  of  not  less  than  eighteen  feet 
well  rolled  and  rounded  off,  with  the  exception  of — 1:  at  rock  on  Lots  1  and 
2  in  sixth  range  where  the  width  shall  vary  from  ten  to  fifteen  feet,  accord- 
ing to  the  contour  of  the  land;  2:  opposite  the  house  of  Laurent  Carrier, 
Lot  6,  6th  Range,  where  the  rolled  section  shall  be  at  least  12  feet  in  width; 
3:  on  the  rocky  part  of  road  on  Lot  No.  7  (belonging  to  Telesphore 
St-Amand)  where  the  rolled  part  shall  be  twelve  feet  in  width  for  a 
length  of  sixty  feet;  4:  the  hill  on  Lot  No.  8  of  Ferdinand  Paquin,  in 
6th  Range,  shall  be  lowered  and  widened  to  18  feet,  and  the  earth  taken 
from  this  hill  shall  be  hauled  to  the  road  on  Lot  No.  7,  at  the  rocky  part, 
to  build  up  the  rolled  part  and  make  it  12  feet  in  width  as  mentioned  above. 

This  work  to  be  done  conjointly  by  the  proprietors  of  Lot  No.  7, 
6th  Range,  and  the  southern  part  of  Lot  No.  8." 

According  to  the  Canadian  National  Railways'  plan  No.  1384,  dated 
April  19,  1930,  it  is  obvious  that  the  Canadian  National  Railways'  line,  which 
now  owns  The  Lower  Laurentian  Company,  encroaches  upon  the  public  road 
and,  by  right,  should  not  be  located  where  it  is  at  present. 

As  soon  as  municipal  roads  are  improved,  they  come  under  the  jurisdiction 
of  the  Department  of  Roads  as  to  their  maintenance,  but  since  the  width  of  the 
road  at  that  point  is  less  than  prescribed  by  law,  the  Department  refuses  to 
maintain  same  and  the  Municipality  for  this  reason  submitted  the  present 
application.  This  problem  could  be  solved  either  by  cutting  the  20-feet  rock 
embankment  for  a  distance  of  300  feet  to  provide  room  for  the  relocation  of  the 
road,  or  by  relocating  the  railway  closer  to  the  river.  The  Municipality, 
however,  has  stated  that  it  cannot  afford  the  expense  of  such  an  undertaking. 

The  Engineer  of  the  Department  of  Roads  stated  that  his  Department 
would  be  agreeable  to  a  width  of  18  feet  at  that  point.  I  would,  therefore, 
direct  that  the  railway  company  remove  a  sufficient  portion  of  the  cliff  to 
permit  the  relocation  of  the  road  in  order  that  the  railway  would  discontinue 
to  encroach  upon  the  road  or  that  the  railway  be  relocated  closer  to  the  river, 
and  since  both  parties  are  at  fault,  I  would  prescribe  that  twenty-five  per  cent 
of  the  cost  of  the  work  be  borne  by  the  Municipality  and  the  remainder  by  the 
railway  company. 

The  question  of  the  Board's  jurisdiction  was  raised,  but  I  believe  that 
Section  260  of  the  Railway  Act,  which  reads  as  follows,  confers  full  jurisdiction 
upon  the  Board. 

"260.  (1)  Where  a  railway  is  already  constructed  upon,  along  or 
across  any  highway,  the  Board  may,  of  its  own  motion,  or  upon  complaint 
or  application,  by  or  on  behalf  of  the  Crown,  or  any  municipal  or  other 
corporation,  or  any  person  aggrieved,  order  the  company  to  submit  to  the 
Board,  within  a  specified  time,  a  plan  and  profile  of  such  portion  of  the 
railway,  and  may  cause  inspection  of  such  portion,  and  may  inquire  into 
and  determine  all  matters  and  things  in  respect  of  such  portion,  and  the 
crossing,  if  any,  and  may  make  such  order  as  to  the  protection,  safety  and 
convenience  of  the  public  as  it  deems  expedient,  or  may  order  that  the 
railway  be  carried  over,  under  or  along  the  highway,  or  that  the  highway 
be  carried  over,  under  or  along  the  railway,  or  that  the  railway  or  highway 
be  temporarily  or  permanently  diverted,  and  that  such  other  work  be 
executed,  watchmen  or  other  persons  employed,  or  measures  taken  as 
under  the  circumstances  appear  to  the  Board  best  adapted  to  remove  or 
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diminish  the  danger  or  obstruction  in  the  opinion  of  the  Board  arising  or 
likely  to  arise  in  respect  of  such  portion  or  crossing,  if  any,  or  any  other 
crossing  directly  or  indirectly  affected. 

(2)  When  the  Board  of  its  own  motion,  or  upon  complaint  or  appli- 
cation, makes  any  order  that  a  railway  be  carried  across  or  along  a 
highway,  or  that  a  railway  be  diverted,  all  the  provisions  of  law  at  such 
time  applicable  to  the  taking  of  land  by  the  company,  to  its  valuation  and 
sale  and  conveyance  to  the  company,  and  to  the  compensation  therefor, 
apply  to  the  land,  exclusive  of  the  highway  crossing,  required  for  the 
proper  carrying  out  of  any  order  made  by  the  Board. 

(3)  The  Board  may  exercise  supervision  in  the  construction  of  any 
work  ordered  by  it  under  this  section,  or  may  give  directions  respecting 
such  supervision." 

We  note  that  the  width  of  the  public  road  at  that  point  is  less  than  the 
legal  width;  that  the  railway  runs  parallel  with  the  travelled  portion  of  the 
highway  in  such  a  way  that  the  protection,  safety  and  convenience  of  the 
public  are  seriously  affected,  and  that  this  state  of  things  will  continue  to  exist 
unless,  as  indicated  herein,  the  cliff  is  cut  to  a  distance  and  width  sufficient 
to  eliminate  this  state  of  things,  or  the  railway  relocated  closer  to  the  river. 
This  is  a  question  of  fact. 

An  Order  will  issue  accordingly. 

A.  SYLVESTRE. 

I  concur: 

H.  B.  CHASE. 

January  3,  1957. 
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In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
lessee  of  Ottawa  and  New  York  Railway  Company,  and  the  said  Ottawa 
and  New  York  Railway  Company,  under  section  168  of  the  Railway  Act 
and  all  other  relevant  statutory  provisions,  for  an  Order  authorizing  the 
New  York  Central  Railroad  Company  to  abandon  its  operation  of  the 
line  of  railway  of  the  Ottawa  and  New  York  Railway  Company  and 
authorizing  Ottawa  and  New  York  Railway  Company  to  abandon  its  line 
of  railway  which  extends  from  Ottawa  to  United  States-Canada  boun- 
dary near  Cornwall,  Ontario. 

File  No.  40892.4 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Ottawa,  Ontario,  on  December  12,  1956. 

Appearances: 

Cuthbert  Scott,  Q.C.,  for  the  New  York  Central  Railroad 
Company. 

J.  G.  McLean,  Chairman,  H.  E.  Campbell,  Secretary,  A.  H.  Balch, 
Vice-Chairman,  M.  W.  Helston,  Member,  A.  A.  Hutchinson, 
Member,  for  the  National  Legislative  Committee,  International 
Railway  Brotherhoods. 

J.  K.  DuNDAS,  for  the  City  of  Ottawa. 

S.  L.  Begg,  for  the  Township  of  Finch,  Village  of  Crysler,  and 
Crysler  Chamber  of  Commerce. 

A.  Gregoire,  Reeve,  for  Russell  Township. 

JUDGMENT 

Chase,  Commissioner: 

The  application  in  this  case  was  filed  with  the  Board  under  date  of 
September  28,  1956.  The  New  York  Central  Railroad  Company,  lessee  of  the 
Ottawa  and  New  York  Railway  Company,  seeks  an  Order  of  the  Board 
authorizing  the  New  York  Central  Railroad  Company  to  abandon  its  operation 
of  the  line  of  railway  of  Ottawa  and  New  York  Railway  Company  and  auth- 
orizing Ottawa  and  New  York  Railway  Company  to  abandon  its  line  of  railway. 

The  line  of  railway  in  question  extends  from  the  United  States-Canadian 
boundary,  in  the  vicinity  of  Cornwall,  Stormont  County,  Ontario,  to  Ottawa, 
Carleton  County,  Ontario,  a  distance  of  57.9  miles. 

In  support  of  its  application.  Counsel  for  the  New  York  Central  Railroad 
Company,  hereinafter  sometimes  referred  to  as  the  "Company",  under  the 
heading,  "Reasons  for  Abandonment",  inter  alia,  stated  in  part: 

'The  development  of  the  St.  Lawrence  Seaway  requires  the  removal 
of  the  international  bridge  over  the  south  channel  of  the  St.  Lawrence 
River  at  the  United  States-Canadian  Boundary  in  the  vicinity  of  Cornwall, 
Stormont  County,  Ontario.  The  bridge  forms  the  southern  terminus  of 
the  line  of  railway  of  Ottawa  and  New  York  Railway  Company  and  is  its 
84471—2 
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connection  with  the  line  of  railway  of  The  New  York  Central  Railroad 
Company,  which  operates  Ottawa  and  New  York  Railway  Company,  under 
lease,  as  a  branch  of  its  system. 

The  existing  bridge  spans  the  south  channel  of  the  St.  Lawrence  River, 
which  will  be  the  navigation  channel  of  the  St.  Lawrence  Seaway.  The 
relocation  of  the  railway  to  maintain  the  continuity  of  the  line  without 
obstruction  of  the  proposed  seaway  navigation  facilities  would  require 
the  construction  of  a  line  at  least  5.08  miles  in  length  to  replace  a  2.11  mile 
portion  of  the  present  line  and  the  construction  of  bridges  where  the 
relocated  line  would  cross  over  Grass  River  and  the  Grass  River  locks  in 
the  United  States  and  Polly's  Gut  in  the  United  States  and  Canada.  The 
construction  of  such  a  line  and  bridges  would  involve  an  estimated  total 
expenditure  of  $9,332,000.  The  expenditure  of  an  amount  which  would 
be  required  to  construct  the  relocated  line  is  not  economically  justified  in 
view  of  the  financial  result  of  the  operation  of  the  Ottawa  and  New  York 
branch. 

The  abandonment  of  the  line  is  a  consequence  of  the  development  of 
the  St.  Lawrence  Seaway,  a  major  project  undertaken  in  the  public 
interest,  and  is  the  result  of  the  necessary  removal  of  the  railway  bridge 
which  crosses  the  proposed  Seaway  channel.  This  application  is  therefore 
not  premised  upon  the  revenue  of  the  line  proposed  to  be  abandoned.  As 
will  appear  from  the  data  submitted  herewith,  the  annual  revenues  of  the 
line  result  in  marginal,  if  any,  profits. 

By  reason  of  the  facts  stated  above,  an  application  to  the  Interstate 
Commerce  Com.mission  of  the  United  States  for  authority  to  abandon 
operation  of  the  connecting  portion  of  line  of  The  New  York  Central 
Railroad  Company  from  Rooseveltown,  New  York,  to  the  United  States- 
Canadian  boundary  is  being  filed  concurrently  herewith." 

Under  the  heading  "Highway  Service",  Counsel  for  the  Company  stated: 

"No  provincial  highway  runs  directly  through  the  territory  of  the 
line,  but  the  district  and  communities  in  question  are  well  served  by 
adequate  all-weather  roads  which  connect  with  Provincial  Highway  No.  31 
which  runs  from  Ottawa  to  Morrisburg  and  there  meets  Provincial  Highway 
No.  2  to  Cornwall.  Daily  truck  service  is  provided  between  Cornwall  and 
the  Villages  of  Crysler,  Newington,  Finch  and  Ottawa.  Berwick  is  served 
by  Taggart  Trucking  of  Ottawa,  Ontario,  and  Glengarry  Transport  of 
Alexandria.  Crysler,  Russell  and  Embrun  are  served  by  Taggart  Trucking 
and  Glengarry  Transport.  Crysler,  Berwick,  Newington,  Finch  and  Corn- 
wall are  also  served  by  Eamer  Daye  Transport  Ltd.  of  Cornwall." 

With  the  application,  Counsel  for  the  Company  also  submitted  statements 
showing  the  revenues  and  expenses  and  a  statement  of  freight  revenues  and 
carload  freight  by  commodities,  and  at  this  point  it  should  be  noted  that  among 
the  revenues  was  an  item  under  the  heading  "Cornwall  Bridge  Tolls"  in  the 
following  amounts: 


Following  receipt  of  the  application  and  before  setting  the  matter  down 
for  hearing,  the  Board,  in  line  with  its  usual  custom  with  respect  to  applica- 
tions for  abandonment  of  a  line,  instructed  one  of  its  Engineers  and  one  of  its 
Operating  Inspectors  to  jointly  survey  the  condition  and  operation  of  the 
railway  line  and  to  report  their  findings. 


For  the  year  1954   

For  the  year  1955   

First  five  months  of  1956 


$33,846 
$36,366 
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The  report  was  received  on  November  1,  1956,  and  when  briefly  summed 
up  the  pertinent  facts  are  as  follows: 

1.  The  track  is  in  a  fair  condition. 

2.  The  buildings  are  poor  and  if  the  line  were  kept  in  operation  v/ould 
require  considerable  maintenance. 

3.  The  service  operated  on  the  line  consists  of  one  freight  train  running 
from  Cornwall  to  Ottawa  on  Mondays,  Wednesdays  and  Fridays,  returning 
from  Ottawa  to  Cornwall  on  Tuesdays,  Fridays  and  Saturdays,  the  maximum 
speed  limit  being  30  miles  per  hour. 

4.  The  freight  traffic  handled  was  negligible.  Edwards  Station  had  only 
handled  two  carloads  from  the  first  of  1956  until  the  end  of  October,  1956. 
Russell  Station  had  received  41  carloads.  Embrun  outward  carloads  were 
practically  nil  and  inward  carloads  about  70  per  year.  Albert  Station  handled 
only  a  few  inward  cars;  Crysler  Station  about  30  cars  per  year  inward;  Berwick 
Station  outward  traffic  about  two  cars,  and  inward  between  20  and  30  cars  a 
year;  Newington  receives  between  15  and  20  cars  a  year  inward  and  outward. 

Hearing  was  conducted  in  Ottawa  on  December  12,  1956,  and  at  that  time 
the  Company  produced  a  witness,  namely,  Mr.  L.  N.  Hutchins,  Research 
Assistant  with  the  New  York  Central  Railroad  Company,  and  examined  him 
with  respect  to  the  revenues  and  expenses  above  referred  to. 

An  analysis  of  the  figures  submitted  with  the  application  and  discussed 
v/ith  the  witness  indicates  that  the  financial  results  of  the  operation  of  the 
railway  consisted  of  a  deficit  of  $90,283  in  1954;  $24,715  in  1955;  and  a  nominal 
profit  of  $6,237  for  the  first  five  months  of  1956.  Included  in  the  revenues  are 
the  aforementioned  bridge  tolls,  namely: 


And  here  I  would  point  out  that,  with  the  elimination  of  the  toll  bridge  over 
the  St.  Lawrence  River,  even  if  the  line  were  kept  in  operation  the  revenues 
from  the  toll  bridge  would  disappear  and  a  correspondingly  larger  deficit 
would  result  from  the  operations  of  the  railway. 

During  the  hearing,  representatives  of  the  Township  of  Finch,  Village  of 
Crysler,  Crysler  Chamber  of  Commerce  and  Township  of  Russell  appeared  in 
opposition  to  the  application,  and  by  letter  dated  December  11,  1956,  Counsel 
for  the  City  of  Cornwall  addressed  a  communication  to  the  Board  expressing 
the  opposition  of  the  City  of  Cornwall  to  the  application. 

The  reasons  for  the  opposition  might  be  summed  up  in  a  few  words. 
Some  inconvenience  would  be  experienced,  additional  transportation  costs 
would  probably  be  involved  and  the  commercial  life  of  the  communities 
penalized,  particularly  with  respect  to  securing  new  industries. 

A  committee  representing  the  various  labour  organizations  representing 
the  employees  concerned  also  appeared  during  the  hearing  and,  while  not 
opposing  the  application,  requested  the  Board,  in  the  event  of  the  application 
being  approved,  to  make  provision  in  the  Judgment  by  which  the  employees 
would  be  compensated  under  the  provisions  of  Section  182  of  the  Railway  Act, 
which  reads: 

"The  Company  shall  not,  at  any  time,  make  any  change,  alteration 
or  deviation  in  the  railway,  or  any  portion  thereof,  until  the  provisions  of 
section  181  are  fully  complied  with,  nor  remove,  close,  or  abandon  any 
84471— 2i 
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station,  or  divisional  point  nor  create  a  new  divisional  point  that  would 
involve  the  removal  of  employees,  without  leave  of  the  Board;  and  where 
any  such  change  is  made  the  company  shall  compensate  its  employees  as 
the  Board  deems  proper  for  any  financial  loss  caused  to  them  by  change 
of  residence  necessitated  thereby." 

SUMMARY 

The  reasons  for  abandonment  are  clear.  The  development  of  the  St. 
Lawrence  Seaway  requires  the  removal  of  the  International  Bridge. 

To  continue  operation  of  the  railway  line  and  maintain  its  connection  south 
of  the  Canada-United  State  boundary  would  necessitate  the  construction  of 
some  five  miles  of  track  and  new  bridges  at  an  estimated  cost  of  $9,332,000, 
with  no  hope  whatsoever  of  the  line  producing  enough  revenue  to  justify  the 
expenditure  and  to  continue  operation  only  between  Cornwall  and  Ottawa  as 
desired  by  persons  who  now  patronize  the  railway  could  only  result  in  a 
continuous  deficit.  True,  the  abandonment  of  the  line  will  cause  some  incon- 
venience to  the  public  but  the  cold  fact  is  that  there  is  not  enough  traffic  to 
warrant  the  Board  denying  the  application.  Even  without  the  development 
of  the  St.  Lawrence  Seaway,  this  application  might  well  have  been  justified, 
based  purely  on  the  lack  of  earnings. 

I  would  grant  the  application  and  approve  the  abandonment  of  operation 
of  the  line  as  of  February  15,  1957,  but  reserve  for  further  consideration  and 
determination  the  application  on  behalf  of  the  employees  of  the  New  York 
Central  Railroad  Company  in  respect  of  compensation. 

January  9,  1957. 

H.  B.  CHASE. 

I  concur: 

HUGH  WARDROPE. 
A.  SYLVESTRE. 
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ORDER  No.  90648 

In  the  matter  of  the  application  of  The  New  York  Central  Railroad  Company, 
lessee  of  The  Ottawa  and  New  York  Railway  Company,  and  The  Ottawa 
and  New  York  Railway  Company,  under  section  168  of  the  Railway  Act 
and  all  other  relevant  statutory  provisions,  for  an  Order  authorizing  The 
New  York  Central  Railroad  Company  to  abandon  its  operation  of  the 
line  of  railway  of  The  Ottawa  and  New  York  Railway  Company  and 
authorizing  The  Ottawa  and  New  York  Railway  Company  to  abandon 
its  line  of  railway  which  extends  from  Ottawa  to  United  States-Canada 
boundary  near  Cornwall,  Ontario: 

File  No.  40892.4 
Thursday,  the  10th  day  of  January,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  at  Ottawa,  Ontario, 
on  December  12,  1956,  in  the  presence  of  Counsel  for  The  New  York  Central 
Railroad  Company  and  the  City  of  Ottawa  and  representatives  of  the  National 
Legislative  Committee,  International  Railway  Brotherhoods,  the  Township  of 
Finch,  the  Village  of  Crysler,  the  Crysler  Chamber  of  Commerce  and  the 
Township  of  Russell — 

It  is  hereby  ordered  as  follows: 

1.  The  abandonment  of  operation  by  the  New  York  Central  Railroad 
Company  of  the  said  line  of  railway  of  The  Ottawa  and  New  York  Railway 
Company,  and  the  abandonment  of  operation  of  the  said  line  by  The  Ottawa 
and  New  York  Railway  Company,  are  approved,  but  the  abandonment  shall 
not  take  place  earlier  than  February  15,  1957. 

2.  The  application  on  behalf  of  the  employees  of  The  New  York  Central 
Railroad  Company  in  respect  of  compensation  is  reserved  for  further  con- 
sideration and  Order  of  the  Board. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  London  and 
The  London  Railway  Commission  for  an  Order  granting  permission  to 
discontinue  passenger  service  in  its  entirety  between  London  and  Port 
Stanley,  in  the  Province  of  Ontario. 

File  No.  27563.435 

Before: 

F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

London,  Ontario,  on  December  18th  and  19th,  1956. 
Appearances: 

H.  R.  Davidson,  Q.C.,  for  the  City  of  London  and  The  London 

Railway  Commission. 
D.  C.  Bradbury,  for  the  Friends  of  the  London  and  Port  Stanley 

Association. 

Stanley  Dawson,  representing  the  Trades  and  Labour  Council 
and  London  Labour  Council. 

JUDGMENT 

Chase,  Commissioner: 

The  application  in  this  case  was  filed  with  the  Board  under  date  of 
October  19,  1956. 

For  reasons  which  will  appear  later,  the  application  is  reproduced  in  full 
immediately  hereunder. 

MEREDITH,  DAVIDSON  &  BENNETT 
Barristers,  Solicitors,  Etc. 
Huron  R.  Davidson,  Q.C. 
John  F.  Bennett 

74  Dundas  Street 
London,  Ontario. 

October  19,  1956. 

The  Secretary, 

The  Board  of  Transport  Commissioners, 
Ottawa,  Ontario 
Dear  Sir: 

Re  The  London  &  Port  Stanley  Railway 

The  above  mentioned  railway  operates  from  London  to  Port  Stanley  for  a 
distance  of  some  24  miles,  being  some  15^  miles  London  to  St.  Thomas  and 
8^-  miles  St.  Thomas  to  Port  Stanley.  The  railway  was  incorporated  in  1853 
as  a  venture,  the  capital  for  which  was  subscribed  by  individuals  and  the 
municipalities  of  St.  Thomas  and  liOndon,  and  perhaps  others.  All  interests 
have  since  been  acquired  by  the  City  of  London,  and  in  the  course  of  the 
acquisition  the  City  paid  off  all  moneys  subscribed  by  the  City  of  St.  Thomas 
in  1893. 

In  1914  the  City  of  London,  under  the  direction  of  the  late  Sir  Adam  Beck, 
converted  the  railway  from  steam  to  hydro  electric  power.  The  City  became 
the  lessee  of  the  railway  and  The  London  Railway  Commission  was  created 
to  assume  control  and  management  of  the  railway.  The  railway  has  always 
been  a  losing  proposition  and  the  City  now  has  in  the  operation  more  than 
$7,000,000. 
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Not  long  ago  an  attempt  was  made  to  interest  other  railways  in  the 
acquisition  of  The  London  &  Port  Stanley  Railway  and  a  figure  of  some 
$2,000,000  was  mentioned  as  a  price  which  might  interest  the  City  of  London, 
but  no  interest  whatsoever  was  shown  in  the  acquisition  of  the  railway  at 
that  figure  or  any  other  figure. 

For  many  years  the  history  of  the  passenger  operation  has  been  that  of 
declining  use,  gradually  effected  by  the  operation  of  motor  cars.  Endeavours 
have  been  made  to  build  up  the  passenger  traffic  by  substantially  reducing  the 
fares,  but  this  showed  no  increase  in  use  by  passengers. 

Greyhound  Coach  Lines  have  a  substantial  schedule  of  service  over 
Highway  ±i:  4  between  London  and  St.  Thomas,  showing  10  trips  London  to 
St.  Thomas  and  11  trips  St.  Thomas  to  London,  daily.  Included  in  the  above 
schedule  the  same  Coach  Line  runs  one  trip  through  to  Port  Stanley  and  return. 
There  is  also  a  bus  line  running  via  Highway  :^  4  on  regular  schedule  from 
St.  Thomas  to  Union,  being  a  distance  of  5  miles. 

The  present  passenger  equipment  is  that  put  into  service  from  1915  to 
1917,  and  if  passenger  service  were  to  be  continued  an  immediate  outlay  of  at 
least  $400,000  would  be  required  to  rehabilitate  the  equipment.  This  money 
is  not  available  and  can  only  be  obtained  from  taxation  in  the  City  of  London, 
w^ith  the  approval  of  The  Ontario  Municipal  Board  and  upon  a  vote  of  the 
ratepayers  authorized  to  vote  on  money  by-laws. 

The  Hydro-Electric  Power  Commission  of  Ontario  is  changing  the  cycle 
of  power,  and  the  service  between  St.  Thomas  and  Port  Stanley  will  be  com- 
pulsorily  discontinued  some  time  between  the  1st  and  the  15th  of  January,  1957 
and  service  in  that  area  cannot  be  continued  unless  new  rectifying  equipment  is 
purchased.  Delivery  date  on  such  purchase  would  be  some  9  months  after  order. 

The  Corporation  of  the  City  of  London  and  The  London  Railway  Commis- 
sion desire  to  discontinue  the  passenger  service  in  its  entirety,  and  this  letter  is 
intended  as  an  application  to  the  Board  for  an  order  permitting  the  passenger 
service  to  be  discontinued  upon  the  following  grounds: 

1.  Loss  incurred  each  year  in  supplying  the  passenger  service 

The  present  average  monthly  loss  is  now  $6,000,  and  in  computing  this  loss 
there  is  charged  only  those  expenses  which  are  directly  attributable  to 
passenger  service,  that  is  those  expenses  of  which  the  railway  would  be 
relieved  if  the  services  were  discontinued;  no  maintenance  of  way  or  overhead 
is  charged;  no  depreciation  and  nothing  for  debt  is  charged,  nor  interest  on 
capital  invested. 

It  is  estimated  that  for  the  year  1956  the  over-all  operation,  including 
freight,  will  not  exceed  an  operating  profit  of  $3,000  per  year,  with  no  provision 
for  depreciation  and  nothing  for  interest  on  investment  involved.  There  has 
been  charged  against  operating  profit  the  amortized  debenture  debt  created 
by  the  recent  acquisition  of  a  Diesel  freight  locomotive.  The  railway  recognizes 
that  the  Labour  Union  has  made  no  recent  demand  for  increased  wages,  and 
if  this  were  made  the  over-all  operation  would  result  in  a  loss  rather  than  an 
operating  profit. 

2.  The  present  passenger  travel  over  the  railway  from  London,  Port 
Stanley  and  return,  including  all  local  traffic,  amounts  to  1,800  passengers 
per  week.  The  amount  of  traffic  originating  in  Port  Stanley  averages  20 
passengers  per  day,  being  an  average  of  5  passengers  per  train. 

3.  The  railway  is  now  wholly  owned  by  the  Municipality  of  the  City  of 
London  which  assumed  ownership  pursuant  to  an  agreement  with  the  Railway 
Company,  confirmed  by  Statutes  of  Canada,  1955,  chapter  63. 
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Consideration  for  the  transfer  was  the  cancellation  of  indebtedness  owing 
by  the  Company  to  the  Corporation,  amounting  to  some  $7,000,000.  The 
Company  had  no  assets  except  the  ownership  in  the  freehold,  subject  to  a 
99  year  lease  entered  into  about  1914,  when  the  City  of  London  assumed  the 
operation  of  the  railway,  and  the  change  was  made  from  steam  to  electric 
power.  The  railway  operation  is  subject  always  to  the  condition  that  no 
moneys  can  be  obtained  for  any  municipal  expenditure  which  is  of  sufficient 
size  to  require  being  debentured  except  with  the  approval  of  The  Ontario 
Municipal  Board  and  after  a  favourable  vote  of  the  ratepayers  entitled  to 
vote  on  money  by-laws. 

The  Corporation  and  The  London  Railway  Commission  would  be  glad 
to  submit  to  the  Board  or  to  the  Board's  inspector  full  particulars  concerning 
the  passenger  traffic  and  statements  showing  the  results  of  the  operations  over 
the  past  years. 

Yours  truly, 

(Sgd.)  H.  R.  Davidson" 

Subsequent  to  the  receipt  of  the  application,  the  Board  requested  Counsel 
for  the  Applicants  to  submit  further  information  relating  to  the  number  of 
passengers  carried,  etc.,  and  also  instructed  one  of  its  Operating  Inspectors  to 
make  a  complete  survey  of  the  operation  of  the  railway  and  to  report  thereon. 

Counsel  for  the  Applicants  furnished  the  additional  information  requested, 
under  date  of  November  2,  1956,  and  the  Board's  Operating  Inspector's  report 
was  received  on  November  21,  1956. 

From  the  information  thus  far  secured  and  also  having  regard  to  a  number 
of  protests  against  the  granting  of  the  application,  the  matter  was  put  down 
for  hearing. 

During  the  hearing,  Counsel  for  the  Applicants  dealt  with  all  of  the 
various  points  set  forth  in  the  above  quoted  application  and,  in  addition,  advised 
the  Board  that  in  December,  1956,  by  a  vote  of  8010  to  3428  the  ratepayers 
of  the  City  of  London  decided  against  raising  the  sum  of  $400,000  for  the 
purpose  of  rehabilitating  the  passenger  equipment  of  the  railway. 

Discussion  was  also  had  relating  to  the  present  and  prospective  operation 
of  a  competing  passenger  service,  being  that  of  the  Greyhound  Bus  Lines. 

Mr.  J.  B.  Murphy,  General  Traffic  Manager  of  the  Eastern  Division  of  the 
Greyhound  Bus  Lines,  when  explaining  Exhibit  L  (the  bus  line  schedule) 
stated: 

"It  represents  10  round  trips  daily  except  weekends  from  London  to 
St.  Thomas  and  one  round  trip  daily  from  London  to  Port  Stanley. 

This  service  is  presently  averaging  a  load  factor  of  approximately 
40  per  cent.  By  that  I  mean  that  40  per  cent  approximately  of  the  seat 
miles  which  we  make  available  to  the  public  on  this  service  is  occupied 
by  the  public.  60  per  cent  of  the  seat  miles  are  empty  seat  miles.  There- 
fore we  would  be  in  a  position  on  these  10  round  trips  to  absorb  a  con- 
siderable amount  of  the  traffic  which  the  L.  &  P.S.  is  presently  handling. 

I  have  not  seen  nor  do  I  know,  other  than  what  I  heard  from  Mr. 
Davidson  here  today,  what  traffic  the  L.  and  P.S.  railway  is  handling  and 
between  what  points.  I  am  very  hopeful  they  will  make  that  information 
available  to  us  in  order  that  we  may  fill  any  gaps  where  there  is  an 
evident  need  for  additional  service. 
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I  have  also  instructed  Mr.  Larkin  who  is  sitting  behind  me  and  is  our 
local  manager  in  London  to  contact  the  Reeve  of  Port  Stanley  and  to  talk 
with  him  and  his  transportation  committee  as  to  the  needs  of  his  com- 
munity, their  problems.  It  is  our  intention  to  provide  such  service  as  they 
require  and  will  justify  by  their  patronage. 

In  addition  we  have  filed  an  application  with  the  Ontario  Municipal 
Board  for  rights  over  Wellington  Road  which  Mr.  Davidson  has  referred 
to  in  his  map,  restricted  against  the  handling  of  passengers  between 
London  and  Glanworth  which  section  is  presently  being  served  by  the 
Springbank  Bus  Lines.  We  do  not  ask  to  duplicate  their  rights.  We  have 
no  intention  of  seeking  that  authority.  We  think  that  those  people  are 
presently  adequately  served.  That  application  has  not  been  set  down  for 
hearing  but  we  assume  that  it  will  in  the  very  near  future.  If  that  happens, 
it  seems  to  us  that  all  of  the  people  along  this  route  from  London  to 
St.  Thomas  to  Port  Stanley  will  have  adequate  service. 

We  are  in  the  business  to  handle  passengers  and  I  am  sure  that  we 
can  take  on  and  handle  the  passengers  that  the  L.  &  P.S.  are  presently 
handling  on  their  trains  and  that  we  can  handle  them  adequately." 

(See  pages  7165,  7166  and  7167  of  the  transcript) 

At  this  point  it  would  appear  to  be  appropriate  to  set  forth  the  passenger 
carryings  as  shovai  at  the  bottom  of  Exhibit  C  and  to  reproduce  Exhibit  D, 
which  indicates  the  financial  results  of  the  operations  of  the  railway's  passenger 
service. 

Passengers  Carried 

1951    537,419 

1952    324,875 

1953    275,712 

1954    207,202 

1955    172,850 

First  9  Months  in  1956    138,602 

EXHIBIT  D 

Estimated  Effect  of  Passenger  Service  on  Total  Net  Income  for  the  First 
Nine  Months  of  1956  and  the  Full  Years  1955,  1954,  1953,  1952  and  1951. 

All  costs  which  presumably  would  be  eliminated  if  passenger  service  were 
abandoned  less  earnings  attributable  to  passenger  service  including  parcel 
service  and  baggage  handling. 

9  Months       Year        Year        Year  Year  Year 

1956           1955          1954         1953  1952  1951 

Passenger 
Earnings  as 
calculated 

above                  $  45,400  $  63,400    $  77,300    $  98,600  $108,000  $170,600 

Passenger 
Expenses  as 
calculated 

above    $  94,500    $133,000    $150,200    $147,600    $167,000  $196,900 

Deficit    $  49,100    $  69,600    $  72,900    $  49,000    $  59,000    $  26,300 
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From  another  source  I  have  obtained  the  vehicular  registrations  for  the 
Province  of  Ontario  for  the  years  1952,  1953,  1954  and  preliminary  figure  for 
1955,  the  same  being  as  follows:  Note:  These  registration  figures  include  all 
registered  motor  vehicles,  that  is  to  say,  motorcycles,  buses,  taxis,  etc. 


Mr.  D.  C.  Bradbury,  Legal  Counsel,  presented  the  case  for  a  group  desig- 
nated as  the  friends  of  the  L.  &  P.S.,  and  Mr.  S.  Dawson  appeared  representing 
the  Trades  and  Labour  Council  and  London  Labour  Council. 

After  a  careful  reading  of  the  transcript,  the  evidence  and  the  brief  sub- 
mxitted  by  Mr.  Dawson,  it  does  not  appear  necessary  to  go  into  much  detail 
with  respect  to  the  position  taken  by  the  opponents. 

In  effect,  they  were  of  the  opinion  that  the  railway  is  not  managed 
properly — that  the  management,  instead  of  endeavouring  to  secure  more  pas- 
sengers, has  by  one  means  or  another  paved  the  way  to  get  rid  of  the  passenger 
service.  Whether  the  allegation  is  true  or  not,  this  Board  does  not  manage 
any  of  the  Canadian  railways  and,  moreover,  is  very  reticent  when  it  comes  to 
a  question  of  interfering  with  managerial  discretion. 

As  endeavours  were  made  to  increase  the  passenger  traffic  by  reducing 
fares  without  any  appreciable  result,  I  cannot  accept  the  view  that  the  manage- 
ment has  been  negligent  in  its  duties. 

Mr.  Bradbury  also  dealt  at  some  length  with  the  so-called  Fox-Ladd 
Report  dated  September  15,  1952,  but  when  one  looks  at  Exhibit  C  and  finds 
that  in  1952,  324,875  passengers  were  carried,  while  in  1955  the  number 
dropped  to  172,850,  or  by  almost  50  per  cent,  it  becomes  apparent  that  the 
Fox-Ladd  Report  is  of  no  value  when  assessing  the  present  situation. 

Mr.  Bradbury  also  made  reference  to  an  agreement  dated  November  28, 
1913,  and  to  sections  315  and  318  of  the  Railway  Act. 

He  suggested  that  semi-weekly  excursion  trains  are  and  will  be  required 
to  be  run  by  virtue  of  paragraph  7  of  the  agreement  of  November  28,  1913, 
which  was  confirmed  by  chapter  96  of  4-5  Geo.  V  in  1914. 

That  agreement  was  for  a  term  of  99  years  from  January  1,  1914.  However, 
in  1955  by  chapter  63  of  3-4  Eliz.  II,  the  agreement  dated  January  10,  1955,  a 
copy  of  which  is  set  forth  in  the  schedule  to  that  Act,  was  confirmed,  and 
paragraph  4  of  that  agreement  provided  that  the  term  granted  by  the  1913  lease 
shall  be  merged  in  the  freehold  estate  granted  by  the  railway  company  to 
the  city  by  the  1955  agreement.  By  this  latter  agreement  the  railway  company 
sold  and  granted  to  the  city  all  its  assets,  including  the  railway  undertaking, 
and  the  said  assets  vested  in  the  city. 

Section  2  of  the  1914  Act  contained  a  provision  giving  the  city  power  to 
operate  the  railway  during  the  term  of  the  lease  and  under  and  subject  to  the 
provisions  of  the  lease.  This  section  was  repealed  by  the  1955  Act  and  a  new 
section  2  substituted  which  gave  the  city  power  to  operate  the  railway  as  fully 
and  effectually  as  the  railway  company  might  do  or  might  have  done — and 
there  is  no  restriction  making  such  operation  subject  to  the  provisions  of  the 
1913  lease. 


1952 
1953 
1954 

*1955 


1,291,753 
1,406,119 
1,489,980 
1,617,853 


THE  OPPOSITION 


*  This  is  a  preliminary  figure  but  it  is  not  expected  there  will  be  much  change 
when  the  final  figures  are  available. 
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I  do  not  think  there  is  anything  in  the  1914  or  1955  statutes  above 
mentioned,  as  amended,  that  is  a  bar  to  the  granting  of  the  application. 

As  to  section  315  of  the  Railway  Act,  which  deals  with  accommodation  for 
traffic.  If,  in  the  opinion  of  the  Board,  the  passenger  service  should  not  be 
discontinued,  the  Board  would  not  approve  discontinuance — the  point  of  the 
applicant's  case  is  that  discontinuance  is  justified,  and  as  regards  his  reference 
to  section  318  of  the  Railway  Act,  I  do  not  think  that  the  facts  bring  the 
present  application  within  that  section. 

SUMMARY 

In  cases  such  as  this,  we  endeavour  to  appraise  the  situation  in  all  respects 
and,  in  particular  we  ascertain  what  transportation  facilities  exist  in  the  area 
concerned.  We  look  at  the  expense  of  operating  the  trains,  the  extent  to 
which  the  public  patronizes  the  train  services  and  we  weigh  the  savings  the 
railway  will  make  if  the  application  is  granted  against  such  loss  and  incon- 
venience as  the  public  may  suffer  as  a  result  of  the  change. 

From  what  is  set  forth  in  the  application,  the  report  of  the  Board's 
Operating  Inspector,  the  exhibits,  evidence  and  argument  presented  during  the 
hearing,  my  conclusions  are  as  follows: 

Patronage  of  the  passenger  service  has  steadily  declined  as  shown  in 
Exhibit  C.  In  the  five-year  period  1951  to  1955,  inclusive,  a  drop  from  537,419 
to  172,850  occurred. 

The  Greyhound  buses  operating  in  the  came  territory  have  at  the  present 
time  a  seat  occupancy  of  approximately  40  per  cent. 

The  motor  vehicle  registrations  in  the  province  of  Ontario  having  increased 
in  the  four-year  period  1952  to  1955,  inclusive,  from  1,291,753  to  1,617,853— a 
difference  of  326,100 — I  think  it  is  reasonable  to  assume  that  there  are  at 
present  more  private  automobile  owners  living  in  the  territory  served  by  the 
railway  and  the  bus  line — hence  the  reason  for  the  loss  of  patronage  by  the 
railway  and  the  light  carrying  of  the  bus  line. 

The  railway  is  operating  its  passenger  service  at  a  heavy  loss  per  annum. 
Its  passenger  equipment  is  becoming  obsolete.  The  owners  of  the  railway, 
namely,  the  ratepayers  of  the  City  of  London,  are  not  willing  to  provide  the 
sum  of  $400,000  in  order  to  rehabilitate  the  passenger  equipment.  When  the 
Hydro-Electric  Powder  Commission  of  Ontario  changes  the  cycle  of  power,  the 
passenger  service  between  St.  Thomas  and  Port  Stanley  will  have  to  be  dis- 
continued until  such  time  as  a  new  rectifier  can  be  built  and  installed  at  a  cost 
of  some  $65,000,  and  it  is  estim.ated  that  this  rectifier  could  not  be  put  into 
operation  in  less  than  some  nine  months'  time. 

The  territory  is  served  by  an  adequate  bus  line  which  can  be  extended  if 
conditions  so  warrant. 

As  in  many  other  cases  where  abandonment  of  a  line  or  of  passenger 
services  is  sought,  the  issue  resolves  itself  into  a  question  of  whether  the  loss 
and  inconvenience  to  the  public  consequent  upon  the  abandonment  outweighs 
the  burden  that  continued  operation  would  put  upon  the  railway.  In  this  case 
I  am  of  the  opinion  that  the  application  should  be  approved.  The  money  loss 
to  the  railway  outv/eighs  any  loss  or  inconvenience  which  the  public  may  suffer 
as  a  result  of  the  discontinuance  of  the  passenger  services. 

The  appHcation  is  granted  and  an  order  will  go  accordingly. 
January  21,  1957. 

H.  B.  CHASE. 

I  concur: 

FRANK  M.  MacPHERSON. 
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ORDER  No.  90795 

In  the  Matter  of  the  application  of  the  Corporation  of  the  City  of  London^ 
Ontario,  and  The  London  Railway  Commission  for  an  Order  granting 
permission  to  discontinue  passenger  service  in  its  entirety  between 
London  and  Port  Stanley,  in  the  Province  of  Ontario: 

File  No.  27563.435 
Wednesday,  the  23rd  day  of  January,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  London,  Ontario, 
on  December  18th  and  19th,  1956,  in  the  presence  of  Counsel  for  the  City  of 
London,  The  London  Railway  Commission  and  Friends  of  the  London  and 
Port  Stanley  Association,  and  a  representative  of  the  Trades  and  Labour 
Council  and  London  Labour  Council — 

It  is  hereby  ordered  as  follows: 

The  Corporation  of  the  City  of  London,  Ontario,  and  The  London  Railway 
Commission  are  authorized  to  discontinue  passenger  service  in  its  entirety 
between  London  and  Port  Stanley,  in  the  province  of  Ontario,  on  the  London 
and  Port  Stanley  Railway,  on  not  less  than  twenty  days'  notice  to  the  public. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  Canadian  National  Railways  for  authority 
to  construct  an  industrial  lead  to  serve  Associated  Quarries  and  Con- 
struction Limited  across  Highway  No.  24A  in  the  Town  of  Paris,  Ontario: 

File  No.  29679.3 

Before: 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Paris,  Ontario,  on  October  16',  1956. 

Appearances: 

S.  P.  Webb,  for  the  Township  of  South  Dumfries. 

W.  G.  Tucker,  for  Associated  Quarries  and  Construction  Limited. 

A.  R.  Dick,  for  the  Department  of  Highways  of  Ontario. 

A.  D.  MacDonald,  Q.C,  for  the  Canadian  National  Railways. 

G.  F.  Henderson,  Q.C,  for  the  Town  of  Paris,  Ontario. 

JUDGMENT 

Chase,  Commissioner: 

On  April  25,  1956,  the  Canadian  National  Railways,  hereinafter  called  the 
"Applicants",  submitted  an  application  to  the  Board  for  authority  to  cross 
Highway  No.  24A  with  an  industrial  track  to  serve  Associated  Quarries  and 
Construction  Limited  in  the  Town  of  Paris,  Ontario. 

There  was  some  opposition  to  this  application  from  the  Town  of  Paris,  also 
from  some  land  owners,  as  well  as  from  the  Ontario  Department  of  Highways. 
The  opponents  of  the  project  were  not  unanimous  as  to  the  objections  to  the 
Applicants'  proposal  and  after  considering  the  submissions  presented  to  the 
Board  by  the  various  interested  parties,  Board's  Order  No.  89289,  dated  July  24, 
1956,  was  issued  authorizing  the  Applicants  to  construct  an  industrial  lead 
across  Highway  No.  24A  and  directing  the  Applicants  to  install  two  flashing 
light  signals  and  one  bell  at  the  crossing. 

The  Town  of  Paris  applied  to  the  Board  for  a  delay  in  the  carrying  out 
of  the  work  authorized  by  this  Board  Order  pending  the  submissions  of  further 
evidence.  The  Applicants  were  instructed  to  defer  any  action  concerning  the 
work  authorized  by  the  Board's  Order. 

A  public  hearing  was  held  on  October  16,  1956,  in  the  Municipal  Buildings 
of  the  Town  of  Paris,  Ontario,  at  which  the  representatives  of  the  Department 
of  Highways,  the  Town  of  Paris,  the  Associated  Quarries  and  Construction 
Limited  and  other  interested  parties  had  an  opportunity  to  express  their  views 
concerning  the  Applicants'  project. 

Following  this  hearing  the  Board  was  advised  by  the  Applicants  that  they 
had  given  due  consideration  to  the  representations  made  by  the  Town  of  Paris, 
the  Board  of  Trade  and  all  those  who  attended  the  hearing  and  were  most 
anxious  to  do  everything  possible  to  interfere  as  little  as  possible  with  the 
safety  and  convenience  of  the  people  who  were  using  the  highway.  With  this 
in  view,  the  Applicants  suggested  that  in  view  of  the  type  of  cars  that  would 
be  used  on  this  industrial  track,  the  Board  authorize  them  to  construct  an 
overhead  bridge  on  Highway  No.  24A  with  a  limited  clearance  of  17  feet  over 
the  track,  in  which  case  the  high  cost  of  operation  which  was  their  main 
objection  to  a  grade  separation,  would  be  removed. 
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We  consider  that  in  consideration  of  the  condition  of  operation  over  this 
track  and  the  type  of  equipment  that  will  be  used,  the  limited  overhead  clear- 
ance suggested  by  the  railway  can  be  authorized. 

An  Order  will  issue  authorizing  the  crossing  of  Highway  No.  24A  by  an 
industrial  spur  to  serve  Associated  Quarries  and  Construction  Limited  through 
the  construction  of  an  overhead  bridge  on  Highway  24A. 

January  25,  1957. 

H.  B.  CHASE. 

I  concur: 

A.  SYLVESTRE. 


ORDER  No.  90809 

In  the  matter  of  the  application  of  Canadian  National  Railways,  hereinafter 
called  the  ''Applicants",  for  authority  to  construct  an  industrial  lead  to 
serve  Associated  Quarries  and  Construction  Limited  across  Highway 
No.  24A  in  the  Toivn  of  Paris,  Ontario: 

File  No.  29679.3 
Friday,  the  25th  day  of  January,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  at  Paris,  Ontario,  on 
October  16,  1956,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Applicants,  the  Township  of  South  Dumfries,  Associated  Quarries  and  Con- 
struction Limited,  Ontario  Department  of  Highways  and  the  Town  of  Paris — 

It  is  hereby  ordered  as  follows: 

1.  The  Applicants  are  authorized  to  construct  and  maintain  an  industrial 
lead  to  serve  Associated  Quarries  and  Construction  Limited  across  and  under 
Highway  No.  24A  through  the  construction  of  an  overhead  bridge  on  the  said 
Highway,  in  the  Town  of  Paris,  Ontario,  as  shown  on  Plan  No.  C-16355,  dated 
revised  January  7,  1957. 

2.  The  said  overhead  bridge  shall  be  constructed  in  accordance  with  the 
requirements  of  General  Order  No.  589  and  detail  plans  thereof  shall  be  sub- 
mitted for  the  approval  of  an  Engineer  of  the  Board. 

3.  All  costs  of  construction  and  maintenance  of  the  said  bridge  shall  be 
borne  and  paid  by  the  Applicants. 

4.  Subject  to  the  Applicants  undertaking  that  they  will  keep  their  em- 
ployees off  the  top  of  cars  while  passing  the  restricted  clearance  point  and 
subject  to  the  condition  that  they  will  erect  tell  tales  on  each  side  of  the 
restricted  clearance  point,  the  minimum  overhead  clearance  of  seventeen  feet  as 
shown  on  the  said  plan  is  approved. 

5.  Order  No.  89289,  dated  July  24,  1956,  is  rescinded. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  90924 


In  the  matter  of  the  application  of  Charles  Sanders,  hereinafter  called  the 
''Applicant",  for  a  licence  under  section  10  of  the  Transport  Act: 


It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  324  be  issued  to  the  Applicant  licensing  for 
the  period  of  one  year  commencing  February  9,  1957,  the  following  ships  to 
transport  goods  between  all  ports  and  places  in  Canada  accessible  by  navi- 
gation on  Great  Slave  Lake  and  the  Slave  River,  Fort  Smith  and  North  thereof: 


File  No.  42076.45 


Monday,  the  11th  day  of  February,  A.D.  1957. 


Hugh  Wardrope,  Asst.  Chief  Comnfiissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 


H.  B.  Chase,  C.B.E.,  Commissioner. 


Vessel  Name 


Official 
Registry  No. 


Gross 
Tonnage 


S.T.  Barge  102 
S.T.  Barge  103 
Guy   


171641 
173702 
158894 


141 
141 
27 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


432 


ORDER  No.  90925 

In  the  matter  of  the  application  of  Northern  Transportation  Company  Limited, 
hereinafter  called  the  "Applicant",  for  a  licence  under  section  10  of  the 
Transport  Act: 

File  No.  42076.33 
Monday,  the  11th  day  of  February,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B,  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  325  be  issued  to  the  Applicant  licensing,  for 
the  period  of  one  year  commencing  February  9,  1957,  the  following  ships  to 
transport  goods  by  water  between  all  ports  and  places  in  Canada  in  the  areas 
designated  herein  with  respect  to  each  ship: 

On  rivers,  streams,  lakes  and  other  waters  within  the  watershed  of  the 
Mackenzie  River,  except  Fort  Nelson  River,  and  Liard  River  (other  than  the 
Fort  Simpson  Airport) 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Radium 

1 RQOOI 

108  S7 

1 ^Q009 

L  XO  .  Ort 

Radium 

Lad   

1  7077*^ 

40  "^7 

Great  Bear   

170938 

153.00 

Radium  Cruiser  

171801 

27.00 

Radium 

Express   

171802 

87.59 

Radium 

Prince   

175123 

42.07 

George 

175156 

127.19 

176217 

69.45 

Slave 

176218 

69.45 

Radium 

Gilbert   

177784 

296.79 

Radium  Charles  

179097 

230.05 

Radium 

Scout   

179098 

23.18 

Radium 

Yellowknife   

190334 

235.45 

192899 

69.45 

Niangua 

192908 

21.23 

Radium 

194887 

118.81 

195230 

51.23 

152590 

50.31 

Radium 

10   

171816 

71.15 

Radium 

75   

179089 

64.63 

Radium 

76   

194888 

77.14 

Radium 

77   

194889 

77.14 

Radium 

78   

194890 

77.14 

Radium 

80   

173706 

192.44 

Radium 

101   

179088 

107.49 

Radium 

102   

190806" 

105.85 

Radium 

103   

194891 

105.85 

Radium 

303   

179099 

168.78 

Radium 

104   

189222 

107.91 
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Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Radium 

304   

1 7Q1 nn 

1  Rft  7R 
1 Do  .  ( 0 

Radium 

350   

1  Qt^94.9 

91  41 

Radium 

351   

1  Q^OA'i 

91  41 

Radium 

352   

1  Q'^OdA 

91  41 

Radium 

400   

1  7c;i  c;q 

997  "^9 

Radium 

402   

1  7p:i  cc 

40R  RO 

Radium 

403   

1  7«9i  f\ 

997  "^9 

Radium 

404   

1 7«9l R 

997  "^9 

Radium 

405   

1  777ftf^ 

990  R*^ 

Radium 

406   

1 777QR 

990  P. 

Radium 

407   

1 777R7 

990  P*^ 
zzu . oo 

Radium 

408   

1 777Rft 

990  P*^ 

ZZU . 00 

Radium 

409   

1 777SQ 

990  P*^ 
zzu . oo 

Radium 

410   

1 77700 

990  P'^ 
zzu . oo 

Radium 

411   

1  7Rn'^1 

990  P*^ 

Radium 

412   

1  7ftn'^9 

990  P*^ 

ZrZiU  .  00 

Radium 

413   

1  780'^'^ 

990  P*^ 
zziU .  oo 

Radium 

415   

1  780'^'^ 

990  P*^ 
Z<^u  .  OO 

Radium 

416   

1  7Qzl99 

990  P*^ 
Z/iU  .  00 

Radium 

417   

1  704.9*^ 

990  P*^ 
. oo 

Radium 

418   

1  7Q494. 

990  P*^ 

ZZU . OO 

Radium 

419   

1  7Q49P; 

990  P'^ 
ZZU . 00 

Radium 

420   

1  7Q4.9R 

990  P'^ 

ZZU . 00 

Radium 

421   

1  7Q4.97 

990  P'^ 
ZZU . 00 

Radium 

422   

1  7Q4.9R 

990  P*^ 

ZZU . 00 

Radium 

423   

1 7Q49Q 

990  P*^ 

. 00 

Radium 

424   

1 QOROl 

990  P'^ 
ZZU . 00 

Radium 

425   

1 QOftOR 

990  P*^ 
Z<^U  .  00 

Radium 

426   

1 QOROQ 

990  P*^ 
ZZU . 00 

Radium 

427   

1 QORI n 

990  P*^ 
ZZU . 00 

Radium 

428   

1 QOSI 1 

990  P*^ 

ZZU . 00 

Radium 

429   

1 QOSI 9 

990  P'^ 
Z<^U  .  00 

Radium 

430   

1  QOftl 

990  P*^ 
. oo 

Radium 

432   

1 QHRI ^ 

990  P*^ 
ZZU . 00 

Radium 

433   

1 QOR 1 

990  P*^ 
zziU .  oo 

Radium 

434   

1  QOfll  7 

990  P*? 
ZZU . 00 

Radium 

435   

1 QORI R 

990  P'^ 
ZZU . 00 

Radium 

500   

1 07400 

979  47 

Radium 

501   

1  074.1  1 

979  47 

Radium 

502   

1 0741 R 

979  47 

Radium 

600   

1 QQ1 Q7 

•^10  71 

Radium 

601   

1 QQ1 QQ 

^10  7"^ 
Ola.  to 

Radium 

602   

1 QRfil 7 

?1  0  9^^ 
Ola. 

Radium 

603   

1  Qftfil  ft 

?1  0  00 
o  La  .  yJa 

Radium 

604   

1  QQaOQ, 

090  94 
OZU . Zf 

Radium 

605   

1  OftR94. 

090  94 
o^yj  .  Z'i 

Radium 

606   

1 0ftR9fi 

090  94 
OZU  .  Zrt 

Radium 

607   

1 QPP40 

Q90  94 
OZU . 

Radium 

608   

1 QQRA 1 

090  94 
OZU . Z^ 

Radium 

609   

  198655 

320.24 

Radium 

610   

  188571 

320.24 

Radium 

611   

  188572 

320.24 

Radium 

612   

  188573 

320.24 

434 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Radium 

613   

1 

Radium 

614   

1  QQf^'Vft 

o on  OA 

Radium 

615   

1  qqp;q« 

Q  on  OA 

Radium 

616   

1  QQ(^Q7 

Qon  OA 

Radium 

617   

1  QQPiQQ 

QOn  OA 
tjZU  .  Z'l 

Radium 

618   

1  QQf^OO 

Q  Ofi  OA 

oZU . Z4 

Radium 

619   

1  QQ  f^QQ 

Q on  OA 
oZU . Z4 

Radium 

620   

1 QQRni 

Qon  OA 
oZU . Z4 

Radium 

621   

1 QQRnO 

QOn  OA 

ozu . z^ 

Radium 

622   

1 QQdni 

Q  on  OA 

oZU , Z4 

Radium 

623   

1 QQfiHQ 

QOn  OA 

oZU . Z4 

Radium 

6'24   

1 QQR1 0 

QOn  OA 
oZU . Z4 

Radium 

625   

1  QQ^J  1 

QOn  OA 
oZU  .  Z'± 

Radium 

626   

1 QQCOI 

Q on  OA 
oZU . Z4 

Radium 

627   

1 QQ«09 

QOn  OA 

oZU .  Z-l 

Radium 

628   

1 QQR^a 

QOn  OA 
oZU . Z4 

Radium 

629   

1 QQftOQ 

QOn  OA 
oZU  .  Z"* 

Radium 

630   

1 QQCQQ 

QOn  OA 
oZU . Z4 

Radium 

631   

1 QQdAQ 

Qon  OA 
oZU . Z4 

Radium 

632   

1  ftSft'4R 

oon  od. 

oZU . z^ 

Radium 

633   

1  QQftFil 

Qon  OA 
oZU . Z^ 

Radium 

634   

1  QQfjr^'? 

QOn  OA 
oZU . Z4 

Radium 

635   

188658 

320.24 

Radium 

188350 

198.80 

Radium 

Miner   

188351 

199.75 

Radium 

Trader   

188352 

199.77 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  90993  I 

In  the  matter  of  the  application  of  the  City  of  Joliette,  in  the  Province  of  j 
Quebec,  hereinafter  called  the  "Applicant",  for  authority  to  construct 
Ste.  Anne  Street  across  the  right-of-way  of  the  Canadian  National  Rail- 
ways hy  means  of  an  overhead  bridge  in  the  City  of  Joliette,  Province  ' 
of  Quebec,  as  shown  on  general  layout  Plan  No.  A-749-1,  dated  January 
30,  1957,  on  file  with  the  Board  under  file  No.  46192:  \ 

Tuesday,  the  19th  day  of  February,  A.D.  1957. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

\ 

H.  B.  Chase,  C.B.E,,  Commissioner. 

\ 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  in  the  City  of  , 
Joliette,  Province  of  Quebec,  on  the  13th  day  of  February,  1957,  in  the  presence  ' 
of  Counsel  for  the  Canadian  National  Railways,  the  City  of  Joliette,  and  The 
Bell  Telephone  Company  of  Canada —  , 

It  is  hereby  ordered  as  follows:  i 

1.  The  Applicant  is  authorized  to  construct  and  maintain  Ste.  Anne  Street  j 
across  the  right-of-way  of  the  Canadian  National  Railways  by  means  of  an  i 
overhead  bridge  in  the  City  of  Joliette,  Province  of  Quebec,  as  shown  on  the 

said  general  layout  plan  on  file  with  the  Board  under  file  No.  46192. 

2.  The  said  overhead  bridge  shall  be  constructed  in  accordance  with  the  j 
requirements  of  General  Order  No.  589,  and  detailed  plans  shall  be  submitted  i 
for  the  approval  of  an  engineer  of  the  Board.  j 

3.  The  question  of  apportionment  of  the  cost  of  construction  of  the  said  | 
overhead  bridge  shall  be  reserved  for  further  consideration  and  order  of  1 
the  Board.  j 

4.  All  questions  pertaining  to  the  relocation  of  the  Canadian  National  | 
Railways'  station  shall  be  reserved  for  a  period  of  eight  weeks  to  permit  inter-  i 
ested  parties  to  negotiate  with  respect  to  the  relocation  of  the  existing  station,  ; 
the  building  of  a  new  station  and  the  location  thereof  and  to  report  to  the 
Board  thereon  for  the  Board's  consideration  and  Order.  i 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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ORDER  No.  91022 

In  the  matter  of  reduction  in  certain  freight  rates  between  points  in  eastern 
Canada  and  points  in  western  Canada,  pursuant  to  section  468  of  the 
Railway  Act  and  to  Order  No.  88630,  dated  April  19,  1956: 

File  No.  45464.1 

Thursday,  the  21st  day  of  February,  A.D.  1957. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner, 

Upon  review  of  the  tonnage  and  revenue  factors  involved  in  the  appli- 
cation of  the  subsidy  provisions  of  section  468  of  the  Railway  Act;  and  in 
pursuance  of  the  powers  conferred  on  the  Board  thereby: 

It  is  ordered 

That  Order  No.  88630,  dated  April  19,  1956,  be  and  it  is  hereby  amended, 
with  effect  from  March  1,  1957,  by  adding  to  paragraph  numbered  4,  the 
following  sentence: 

"Reduced  rates  resulting  from  the  application  of  the  factors  stated 
in  this  paragraph  shall  be  increased  by  two  (2)  cents  per  one  hundred 
pounds." 


A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

90831  Jan.  29 — In  the  matter  of  application  of  Ontario  Department  of  Highways 

for  an  order  extending  the  time  within  which  it  is  required  by- 
Order  No.  88053  to  construct  Highway  No.  2  across  the  C.N.R.  in  the 
Township  of  Matilda  at  mileage  100.75  Cornwall  Subdivision. 

90832  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  27,  east  of  station  at  Rapid  City,  Manitoba. 

90833  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  45,  east  of  station  at  Dupuy,  Quebec. 

90834  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Authier,  Quebec. 

90835  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Wyton 

Road,  miileage  108.26  Gait  Subdivision,  Ontario. 

90836  Jan.  29 — In  the  matter  of  the  accident  on  November  26,  1956,  at  the  crossing 

of  Highway  No.  68  and  C.N.R.  at  mileage  57.67  Inwood  Subdivision, 
Manitoba. 

90837  Jan.  29 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  supplements  to  tariffs  filed  by  C.P.R.  under  section  8. 

90838  Jan.  29 — Permitting  the  rem.oval  of  slow  order  at  C.N.R.  crossing  of  Lawrence 

Avenue,  east  of  station  at  Weston,  Ontario. 

90839  Jan.  29 — Authorizing  the  C.N.R.  to  remove  its  station  shelter  at  Cloutier, 

Quebec. 

90840  Jan.  30 — Authorizing  the  Westspur  Pipe  Line  Co.  to  open  for  the  transporta- 

tion of  crude  oil  its  Nottingham  gathering  lines  in  Tov/nships  4  and 
5,  Ranges  31  and  32,  WPM,  Saskatchewan. 

90841  Jan.  30 — Authorizing  the  Westspur  Pipe  Line  Co.  to  open  for  the  transporta- 

tion of  crude  oil  its  Alida  gathering  lines  in  Townships  5  and  6, 
Range  33,  WPM,  Saskatchewan. 

90842  Jan.  30 — Authorizing  the  Hydro  Electric  Power  Commission  of  Ontario  and 

the  C.N.R.  to  relocate  the  highway  which  crosses  the  diversion  of 
the  Cornwall  Subdivision  of  the  C.N.R.  at  mileage  65.8  to  mileage 
66.1,  City  of  Cornwall,  Ontario. 

90843  Jan.  30 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  diverted  section  of  their  Cornwall  Subdivision  and  Nine  Mile 
Road,  mileage  70.6,  Ontario. 

90844  Jan.  30 — Authorizing  the  Quebec  North  Shore  and  Labrador  Rly.  Co,  to  make 

certain  signal  changes  between  certain  mileages  on  its  railway, 
Provinces  of  Quebec  and  Newfoundland. 

90845  Jan.  30 — In  the  matter  of  application  of  the  New  York  Central  Railroad 

Company  on  behalf  of  Anco  Fertilizers  Ltd.  for  approval  of  plan 
showing  proposed  location  of  facilities  for  anhydrous  ammonia  at 
Melbourne,  Ontario. 

90846  Jan.  30 — Permitting  the  removal  of  slow  order  at  crossing  of  the  highway 

and  railway  of  the  Algoma  Central  and  Hudson  Bay  Railway  Co. 
in  the  Province  of  Ontario  at  mileage  5.66  Soo  Subdivision. 

90847  Jan.  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  16  at  mileage  94.45  Brule  Subdivision,  Alberta. 

90848  Jan.  30 — In  the  matter  of  application  of  C.N.R.  and  C.P.R.  for  authority  to 

operate  their  trains  over  the  siding  of  The  Toronto  Harbour  Com- 
missioners serving  the  Eastern  Canada  Stevedoring  Co.,  Ltd.  on  the 
south  side  of  Basin  Street,  Toronto,  Ontario. 

90849  Jan.  30 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  v/hich  they  are  required  by  Order  No.  89370  to  install 
automatic  protection  at  the  crossing  of  Highway  No.  32  and  the 
Thousand  Islands  Railway,  1.7  miles  north  of  Gananoque,  Ontario. 

90850  Jan.  30 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provin- 

cial Highway  No.  5  east  of  station  at  Cooksville,  Ontario,  mileage 
14.14  Gait  Subdivision. 

90851  Jan.  31 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  C.P.R.  under  section  8. 

90852  Jan.  31 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  leave  to  construct  its  pipeline  from  the  Alberta-Saskatchewan 
border  to  Ste.  Anne  de  Bellevue,  Quebec. 

90853  Jan.  31 — Authorizing  the  C.P.R.  to  operate  its  trains  over  the  branch  line  of 

railway  from  Brocket  to  a  point  in  Township  4,  Range  29,  W4M, 
Alberta. 

90854  Jan.  31— In  the  matter  of  apphcation  of  C.P.R.  on  behalf  of  the  British 

American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Virden,  Manitoba. 
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90855  Jan.  31 — In  the  matter  of  application  of  C.N.R.  for  an  order  amending  Order 

No.  86692  which  authorized  automatic  protection  at  the  crossing  of 
St.  Amboise  Street,  between  Loretteville  and  Chateau  d'Eau,  Quebec. 

90856  Feb.    1 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.,  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Talmage,  Saskatchewan. 

90857  Feb.    1 — Authorizing  the  Quebec  North  Shore  and  Labrador  Rly.  Co.  to 

construct  a  bridge  over  Miron  River,  Newfoundland. 

90858  Feb.    1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main 

Street,  Chesterville,  Ontario. 

90859  Feb.    1 — In   the   matter   of   application   of   C.N.R.   on   behalf   of  Davison 

Chemical  Co.,  Ltd.,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Valleyfield,  Quebec. 

90860  Feb.    1 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

certain  tariffs  filed  by  C.N.R.  under  section  3. 

90861  Feb.    1 — Authorizing  the  Quebec  Department  of  Roads  to  construct  Highway 

No.  2  across  the  C.N.R.  by  means  of  a  subway  in  the  City  of 
Ste.  Foy,  Quebec. 

90862  Feb.    1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  the 

highway  at  Larchwood,  Ontario. 

90863  Feb.    1— In  the  matter  of  application  of  C.P.R.  on  behalf  of  Shell  Oil  Co., 

Ltd.,  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Dorval,  Quebec. 

90864  Feb.    1 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  17,  Province  of  Ontario,  at  mileage  23.33  Kaminis- 
tiquia  Subdivision. 

90865  Feb.    1 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Riverside  Drive,  Ottawa,  Ontario. 

90866  Feb.    1 — Authorizing  the  Newfoundland  Department  of  Public  Works  to 

construct  a  highway  across  the  C.N.R.,  Province  of  Newfoundland, 
mileage  389.4  Bishop's  Falls  Subdivision. 

90867  Feb.    1 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  to  install  certain  protection 
at  the  crossing  of  33rd  Street  and  Memorial  Avenue,  Saskatoon, 
Saskatchewan. 

90868  Feb.    1— Authorizing  the  Rural  Municipality  of  Meota  No.  468,  Saskatchewan, 

to  construct  a  highway  across  the  C.N.R.  at  mileage  19.27  Turtleford 
Subdivision. 

90869  Feb.    1— In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  appendix  to  traffic  agreement  between  it  and 
The  Metcalfe  Rural  Telephone  Company,  Limited. 

90870  Feb.    4 — In  the  matter  of  application  of  City  of  Lachine  for  approval  of 

by-law  prohibiting  the  sounding  of  any  engine  whistle  at  C.P.R. 
crossings  within  the  limits  of  the  city. 
90371    Feb.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Timmins 
Street,  North  Bay,  Ontario. 

90872  Feb.    4 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  C.P.R.  under  section  8. 

90873  Feb.    4 — Authorizing  the  C.N.R.  to  remove  the  automatic  protection  at  the 

crossing  of  Bayswater  Avenue,  Ottawa,  Ontario. 

90874  Feb.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  in  the 

Town  of  Arnprior,  Ontario,  mileage  41.22  Chalk  River  Subdivision. 

90875  Feb.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Viscount,  Saskatchewan. 

90876  Feb.    4 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  by  Order  No.  88606  to  install 
automatic  protection  at  the  crossing  of  Highway  No.  4,  in  the 
Municipality  of  Portage  la  Prairie,  Manitoba. 

90877  Feb.    4 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  service  station  contract  between  it  and 
Addison  Rural  Independent  Telephone  Company  Limited. 

90878  Feb.    4 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Central  Leduc 

Oils  Limited  for  extension  of  temporary  permit  to  load  crude  oil 
into  tank  cars  from  tank  trucks  at  mileage  8.9  Weyburn  Subdivision, 
Saskatchewan. 

90879  Feb.    4 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

90880  Feb.    4 — Authorizing  the  C.N.R.  to  reconstruct  subway  at  the  intersection 

of  their  railway  and  St.  Jean  Street,  Charny,  Quebec. 
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90881  Feb.    5 — Approving  location  of  C.N.R.  station  proposed  to  be  constructed  to 

serve  Cornwall,  Ontario. 

90882  Feb.    5 — Authorizing  the  Manitoba  Department  of  Public  Works  to  relocate 

highv^ay  where  it  crosses  the  C.N.R.  at  mileage  5.16  Carberry  Sub- 
division, Manitoba. 

90883  Feb.    5 — In  the  matter  of  the  application  of  Canadian  Pacific  Railway  Com- 

pany on  behalf  of  McColl-Frontenac  Oil  Company  Limited,  for 
approval  of  location  of  facilities  for  storage  of  flammable  liquids 
at  Dryden,  Ontario. 

90884  Feb.    5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

supplement  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 

90885  Feb.    5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Canada  and  Gulf  Terminal  Railway  Company 
under  section  8. 

90886  Feb.    5 — Authorizing  the  C.P.R.  to  operate  over  the  fill  which  replaces  the 

bridge  at  mileage  81.5  Trois  Rivieres  Subdivision,  Quebec. 

90887  Feb.    5 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Notre  Dame 

Street,  Summerside,  Prince  Edward  Island. 

90888  Feb.    5 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Mount 

Albion,  Prince  Edward  Island. 

90889  Feb.    5 — Approving  less  than  standard  clearance  of  the  enginehouse  doors  of 

Midland  Railway  Co.  of  Manitoba  diesel  building,  Winnipeg,  Man. 

90890  Feb.    5 — In  the  matter  of  the  application  of  C.P.R.  on  behalf  of  Plains- 

Western  Gas  and  Electric  Company  Limited,  for  approval  of  location 
of  facilities  for  storage  of  liquefied  petroleum  gases  near  Brandon, 
Manitoba. 

90891  Feb.    5 — In  the  matter  of  application  of  Quebec  Central  Railway  Company 

for  authority  to  abandon  passenger  train  service  on  the  Levis  Sub- 
division between  Scotts  Junction  and  Levis,  Quebec. 

90892  Feb.    6 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Pyrofax  Gas 

Corporation  for  approval  of  location  of  facilities  for  storage  of 
liquefied  petroleum  gases  at  Milton,  Ontario. 

90893  Feb.    6 — In  the  matter  of  accident  on  December  24,  1956,  at  the  crossing  of 

highway  and  C.N.R.  at  mileage  74.7  Erwood  Subdivision,  Sask. 

90894  Feb.    6 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  by  Order  No.  89403  to  install 
automatic  protection  at  the  crossings  of  their  Kincardine  and  Newton 
Subdivisions  and  Main  Street  in  the  Town  of  Listov/el,  Ontario. 

90895  Feb.    6 — Approving  operation  of  C.P.R.  trains  over  extension  of  siding  to 

serve  The  British  American  Oil  Company  Limited  in  the  Town  of 
Virden,  Manitoba. 

90896  Feb.    6 — In  the  matter  of  application  of  C.P.R.  for  an  order  extending  the 

timie  within  which  it  is  required  by  Order  No.  89386  to  install 
automatic  protection  at  the  crossing  of  its  railway  and  the  railway 
of  the  Essex  Terminal  Railway  Company  and  McDougall  Street, 
Windsor,  Ontario. 

90897  Feb.    6 — Authorizing  the  C.N.R.  to  operate  its  trains  through  the  interlocker 

at  the  crossing  of  their  railways  at  Regina,  Saskatchewan. 

90898  Feb.    6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Carling 

Avenue,  Ottawa,  Ontario. 

90899  Feb.    6 — Authorizing  The  Consumers'  Gas  Company  of  Toronto  to  construct 

a  gas  main  across  company  pipe  line  of  Trans-Northern  Pipe  Line 
Company  at  Industrial  Road,  Township  of  Toronto,  Ontario. 

90900  Feb-    6 — Authorizing  C.P.R.  to  operate  under  the  overhead  bridge  at  mileage 

90.15  Chalk  River  Subdivision,  Ontario. 

90901  Feb.    6 — Authorizing  City  of  Victoria,  British  Columbia,  to  reconstruct  the 

Point  Ellice  bridge  where  it  crosses  CNR.  in  the  City  of  Victoria, 
British  Columbia. 

90902  Feb.    7 — Requiring  the  Great  Northern  Railway  Company  to  install  certain 

protection  at  the  crossing  of  its  railway  and  Boundary  Road  at 
mileage  152.7,  Third  Cascade  Division. 

90903  Feb.    7— Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  highway  connecting  the  Lakeshore  Expressway  and  Riverside 
Drive  across  C.N.R.  by  means  of  a  subway  at  mleage  5.25,  Oakville 
Subdivision,  Ontario. 

90904  Feb.    7— Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Canifton 

Road,  Belleville,  Ontario. 
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90905  Feb.    8 — Approving  operation  of  C.P.R.  over  private  siding  serving  Building 

Products  Limited,  Winnipeg,  Manitoba. 

90906  Feb.    8 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  The  Glengarry  Telephone  Company  Limited. 

90907  Feb.    8 — Approving   Supplement   to   Traffic   Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  Docon  Telephones  Limited. 

90908  Feb.    8 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  Noisy  River  Telephones  Limited. 

90909  Feb.    8 — Authorizing  the  C.P.R.  to  construct  a  bridge  over  the  Chigoubiche 

River,  Quebec,  mileage  47.4  St.  Felicien,  Chigoubiche  Line. 

90910  Feb.    8 — In  the  matter  of  the  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Lake  Windermere,  British  Columbia, 

90911  Feb.    8 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Appendix  "A"  to  Traffic  Ageement  between 
it  and  La  Compagnie  de  Telephone  de  Weedon. 

90912  Feb.    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

90913  Feb.    8 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Balcarres,  Saskatchewan. 

90914  Feb.    8 — Permitting  the  removal   of   slow   order   at   crossing   of  Highway 

No.  400,  south  of  Vine,  Ontario. 

90915  Feb.    8 — Authorizing  C.N.R.  and  C.P.R.  to  operate    their    trains  through 

Queen's  Wharf  Interlocker,  Toronto  Terminals,  Ontario. 

90916  Feb.  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  St.  Clet,  Quebec. 

90917  Feb.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  Helena 

Street,  Fort  Erie,  Ontario. 

90918  Feb.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  Old 

Beach  Road,  Stoney  Creek,  Ontario. 

90919  Feb.  11 — Authorizing  C.N.R.  to  install  certain  protection  at  the  crossing  of 

their  railway  and  Essa  Road,  Barrie,  Ontario. 

90920  Feb.  11 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

its  railway  and  Highway  No.  55  at  mileage  160.06,  Willingdon 
Subdivision,  Alberta. 

90921  Feb.  11 — Authorizing  the  C.N.R.  to  make  certain  changes  to  the  interlocker 

at  crossing  of  C.P.R.  Langdon  Branch  and  Drumheller  Branch  of 
the  C.N.R.  at  mileage  114.49,  near  Lyalta,  Alberta. 

90922  Feb.  11 — Permitting  the  rem^oval  of  slow  order  at  Forest  Avenue  and  C.N.R. 

crossing,  Orillia,  Ontario. 

90923  Feb.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Lake 

St.  Paul  Road  north  of  station  at  St.  Gregoire,  Quebec. 

90924  Feb.  11 — In  the  matter  of  the  application  of  Charles  Sanders  for  a  licence 

under  section  10  of  the  Transport  Act. 

90925  Feb.  11 — In  the  matter  of  the  application  of  Northern  Transportation  Com- 

pany Limited  for  a  licence  under  section  10  of  the  Transport  Act. 

90926  Feb.  11 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  by  Order  No.  89479  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Francois 
Drive,  Burns  Lake,  British  Columbia. 

90927  Feb.  12 — In  the  matter  of  the  accident  on  December  21,  1956,  at  the  crossing 

of  highway  and  railway  of  the  Chesapeake  and  Ohio  Railway 
Company  (Pere  Marquette  District)  being  the  third  public  crossing 
west  of  station  at  Harrow,  Ontario. 

90928  Feb.  12 — Authorizing  the  City  of  Lethbridge,  Alberta,  to  reconstruct  overhead 

bridge  at  crossing  of  9th  Street  South  and  the  railway  of  the  C.P.R., 
Lethbridge,  Alberta. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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of  that  portion  of  the  line  known  as  the  Kaslo  Subdivision  of  Canadian 
Pacific  Railway  Company  between  Kaslo  and  Denver  City,  including 
the   Sandon  Branch  between  Parapet  and  Sandon,  all  in  British 

Columbia   39 

Order  No.  90668    46 

Canadian  Pacific  Railway  Company — Application  of  the  Canadian  Pacific 
Railway  Company  exercising  the  franchise  of  the  Esquimalt  and 
Nanaimo  Railway  Company,  for  an  Order  granting  permission  to 
discontinue  passenger  service  on  and  over  the  Port  Alberni  Subdivision 
of  the  Esquimalt  and  Nanaimo  Railway  Company  between  Parksville 


and  Port  Alberni  on  Vancouver  Island,  British  Columbia  1  &  275 

Order  No.  92289    276 

Canadian  Pacific  Railway  Co.,  approval  of  standard  passenger  tariffs   242 

Canadian  Pacific  Railway — Approval  of  terms  and  conditions  of  carriage  by 

railway  of  highway  semi-trailers   282 


3 

Page 

Canadian   Passenger  Association — Approval   of   standard   mileage  passenger 


tariffs   242 

Canadian  Pacific  Railway  Co. — Licence — Water  Transportation  115,426 

Capital  Stock — Bell  Tel.  Co.  of  Canada — Approval  of  issuance   117 

Carling  Ave.,  Ottawa,  Ont. — Apportionment  of  cost  of  widening  crossing  and 

of  protection  at  C.P.R.  crossing   149 

Order  No.  91711    153 

Carriage  by  rail  of  highway  semi-trailers   282 

Cayuga  S/S  Co. — Licence — Water  transportation   154 

Cayuga  Steamship  Co. — Standard  Passenger  tariff   143 

Cement  Clinker — Exshaw  to  Clover  Bar,  Alta   16 


Chicoutimi — Application  of  the  City  requesting  the  granting  of  appln.  of  Bell 
Telephone  Co.  of  Canada  for  leave  to  exercise  its  statutory  powers 
■;o  construct  its  lines  of  telephone  on  certain  public  highways  within 
the  city  limits  &  jurisdiction  &  that  it  be  subject  to  certain  terms 


and  conditions   87 

Order  No.  91317    92 

Classification,  Express — Approval  of  Supplement  8   417 

Classification  rating  on  Link  Instrument  Trainers   4 

Classification  rating  on  self-propelled  snow  plows  (Review)   249 

Clinker,  Cement — Exshaw  to  Clover  Bar,  Alta   16 

Colonial  Steamships  Ltd. — Licence — Water  transportation   497 

Colonial  Steamships  Ltd. — Licence — Water  transportation   133 

Combination  versus  through  rates — Automobiles — J.  M.  Brown  Motor  Co.  Ltd. .  .  235 
Commodity  rates — Equalization  of — ^General  freight  rates  investigation. 

Pamphlet  13-A 

Common   carrier — Pipe   line — Oil — Application   International   Refineries  Inc. 

re  Interprovincial  Pipe  Line  Co   107 


Compensation — Employees — Application  of  New  York  Central  Railroad  Com- 
pany (Ottawa  and  New  York  Railway  Company)  to  abandon  operation 
of  its  line  of  railway  from  Ottawa  to  United  States — Canadian  border, 
near  Cornwall,  and  application  on  behalf  of  the  employees  of  the 


N.Y.C.  in  respect  of  compensation  in  connection  with  said  abandonment.  55  i 

Order  91188    70  - 

Concentrates,  Uranium  Oxide — Release  valuation  on   27  \ 

Condi aons  and  term.s  of  carriage  by  rail  of  highway  semi-trailers   282  | 

Cooper,   E.   E. — Licence — Water   Transportation   29  | 

Cornv/all,  Ont. — Application  New  York  Central  Railroad  Co.  to  abandon  line 
between  Ottawa  &  U.S.  boundary  by  way  of  Cornwall  &  matter  of 

employee  compensation   55 

Order  No.  91188    70 

Crown  St.,  Quebec  City,  C.P.R. — Automatic  Protection  at  crossing. 

Order  No.  93010    364 

Order  No.  93629    498 

Crushed  Rock,  for  manufacture  of  cement — Rate  on  in  Western  Canada   207 

Crushed  rock  for  manufacturing  of  cement — Freight  rates — Investigation  301,308 

Currency — Designation  of  in  re  pipe  line  rates  on  oil   107  ■ 


D 

Denver  City,  B.C. — Application  of  the  Canadian  Pacific  Railway  Company,  as 
lessee  exercising  the  franchises  of  the  Nakusp  and  Slocan  Railway 
Company,  and  of  the  Kaslo  and  Slocan  Railway  Company,  for  an  Order 
granting  it  leave  to  abandon  the  operation  of  that  portion  of  the  line 
known  as  the  Kaslo  Subdivision  of  Canadian  Pacific  Railway  Company 
between  Kaslo  and  Denver  City,  including  the  Sandoh  Branch  between 

Parapet  and  Sandon,  all  in  British  Columbia   39 

Order  No.  90668    46 


56557-2—2 


I 


4 

Page 

Dominion  Atlantic  Railway  Co. — Approval  of  standard  passenger  tariffs   242 

Drawbridges — Protection    at    non-interlocked    drawbridges — Amendment  to 

General  Order  808   261 

Drummondville,  Que. — Application  of  city  for  order  authorizing  construction 

of  a  subway  at  C.N.R.  crossing  of  St.  Joseph  Boulevard  199  &  203 

Order  No.  91884   202  &  206 

Drummondville,  Que. — C.N.R. — Automatic  gates  at  crossing  of  Lindsaj^  Brock 

&  Heriot  Sts. 

Order  No.  92950    377 

Dundas  St. — Application  of  Metropolitan  Toronto  &  Township  of  Etobicoke 

re  grade  separation  at  Royal  York  Road,  Dundas  St.  and  C.P.R   331 

Order  No.  92784    336 

E 

Equalization  of  commodity  freight  rates — General  freight  rates  investigation. 

Pamphlet  13-A 

Errata — See  note  on  page  182  in  regard  to  an  error  in  sentence  which  appears 

on    59 

Esquimau  and  Nanaimo  Railway  Company — Application  of  the  Canadian 
Pacific  Railway  Company  exercising  the  franchises  of  the  Esquimalt 
and  Nanaimo  Railway  Company,  for  an  Order  granting  permission  io 
discontinue  passenger  service  on  and  over  the  Port  Alberni  Subdivision 
of  the  Esquimalt  and  Nanaimo  Railway  Company  between  Parksville 
and  Port  Alberni  on  Vancouver  Island,  British  Columbia  1  &  275 

Order  No.  92289    276 

Esquimalt  and  Nanaimo  Railway  Co. — Approval  of  standard  passenger  'tariffs..  .  242 
Etobicoke,  Township  of,   and  Metropolitan  Toronto — Application  for  grade 

separation  at  Royal  York  Road,  Dundas  St.  and  C.P.R   331 

Order  No.  92784    336 

Exchange  rate  grouping — Bell  Tel.  Co   407 

Explosives  and  Other  Dangerous  Articles — Transportaiion  by  Rail  and  Express. 
General  Order  827 — Authorization  of  Supplement  No.  6  to  Regulations  for 
the  Transportation  of  Explosives  and  Other  Dangerous  Articles  in 

Rail  Freight  and  Rail  Express  Service   71 

Explosives  and  Other  Dangerous  Articles — Transportation  by  Rail  and  Express. 
Order  92745 — Shipment  of  samples  of  Flammable  liquids  via  Rail  Express 
< C.N.R.  Testing  Laboratories,  Montreal,  from  and  to  various  points 

in  Canada)   290 

Explosives  and  Other  Dangerous  Articles — Transportation  by  Rail  and  Express. 
Order  92835 — Shipment  of  samples  of  flammable  liquids  via  rail  express 

(Pan  American  Petroleum  Corporation,  Calgary,  Alberta)   307 

Explosives  and  Other  Dangerous  Articles — Transportation  by  Rail  and  Express. 
Order  93469 — Shipment  of  samples  of  flammable  gases  via  rail  express 

(Trans-Canada  Pipe  Lines  Ltd.)   425 

Express  Traffic  Association — Approval  of  Supplement  8  to  Express  Classifica- 
tion  417 

Extended  Area  Service — Telephone — Bell  Telephone  Co   289 

F 

Freigh:  rate  on  Cement  Clinker — Exshaw  to  Clover  Bar,  Alta   16 

Freight  rates  on  crushed  Limestone  Rock  for  manufacture  of  cement   207 

Freight  rates — Crushed  rock  for  manufacturing  of  cement — Investigation. ..  301,  308 
Freight  rates,  equalization  of  commodity — General  freight  rates  investigation. 

Pamphlet  13-A 

Freight  Rates,  general  increase  in — Final  Judgment  and  Order  Pamphlet  19-A 


5 

Page 

Freight  Rate  increase,  postponement  of  effective  date — Order-in-Council   427 

Freight  rates,  international — Procedure — Notice  to  public   304 

Freight  rates  on — Rapeseed,  rapeseed  oil  and  meal   193 

Freight  Rates,  through  rates — Versus  combination — Automobiles — J.  M.  Brown 

Motor  Co.  Ltd   235 

G 

Gebo  Spur — Application  of  C.N.R.  for  authority  to  abandon  operation  of  line 

known  as  Gebo  Spur,  Alta. 

Order  No.  91586    114 

General  freight  rates  investigation — Commodity  rates   343 

General  Order  808 — Protection  at  non-interlocked  drawbridges — Amendment 

to  General  Order  808   261 

General  Order  No.  826 — In  the  matter  of  general  rules  re  practice  procedure 

before  the  Board   30 

General  Order  No.  827 — Application  of  the  Railway  Association  of  Canada  for 

approval  of  Supplement  No.  6  to  Regulations  for  the  Transportation 

of  Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail 

Express    Service   71 

General  Order  No.  828 — In  the  matter  of  rules  covering  preparation  of  accounts 

to  apply  to  joint  projects  undertaken  by  the  Board   257 

General  Order  829 — Protection  at  non-interlocked  drawbridges — Amendment  to 

General  Order  808   261 

General  Order  No.  830 — In  the  matter  of  specifications  for  highway  crossing 

signals  of  flashing  light  type   306 

Grade  separations  and  protection,  closing  of  highways — Moving  of  C.N.R.  main 

line  required  by  St.  Lawrence  Deep  Waterways  Development   317 

Order  No.  92719    323 

Grand  River  Railway  Co. — Approval  of  standard  passenger  tariffs   242 

Grouping,  exchange  rate — Bell  Tel.  Co   407 

H 

Highway  Semi-trailers — Approval  of  terms  and  conditions  of  carriage  by  rail.  282 
Hudson's  Bay  Co. — Licence — Water  transportation   28 

I 

Increase — In  freight  rates — Final  Judgment  and  Order  Pamphlet  19-A 

Increase  in  telegraph  rates  within  Canada — Revision  of  rate  structure   253 

Industrial  Traffic  Bureau — Ruling — Classification  rating — Self — propelled  Snow 

Plows  (Review)   249 

Inland  Cement  Co.  Ltd. — Rate  on  Cement  Clinker — Exshaw  to  Clover  Bar, 

Alta   16 

Interlocking  Systems — General  Order  829 — Protection'  at  non-interlocked  draw- 
bridges— Amendment  to  General  Order  808   261 

International  freight  rates — Procedure — Notice  to  public   304 

International  Refineries  Inc. — Pipe  line  rates — Oil — Interprovincial  Pipe  Line 

Co. — Common  Carrier   107 

Interprovincial  Pipe  Line  Co. — Application  of  International  Refineries  Inc.  re 

rates  on  oil  pipe  line — Common  carrier   107 

Interprovincial  Pipe  Line  Co. — Application  for  leave  to  sell  part  of  its  company 
pipe  line  in  vicinity  of  Edmonton,  Alta.,  to  Pembina  Pipe  Line  Ltd. 
Order  No.  91702    135 


6 

Page 

Interprovincial  Pipe  Line  Co. — Application  re  company  pipe  line  from  Sarnia, 


Ont.  to  Port  Credit,  Ont. 

Order  No.  91095    13 

Investigation — Freight  rates  on  crushed  rock  for  manufacture  of  cement  301,308 

J 

Joliette,  Que. — Application  for  authority  to  construct  Ste.  Anne  St.,  across  the 
C.N.R.  by  means  of  an  overhead  bridge. 

Order  No.  91639    116 

Joliette,  Que. — Application  to  build  an  overhead  bridge  over  C.N.R.  tracks  in 

order  to  extend  Ste.  Anne  St.,  from  south  to  north   163 

Order  No.  91782    165 


K 

Kaslo,  B.C. — Application  of  the  Canadian  Pacific  Railway  Company,  as  lessee 
exercising  the  franchises  of  the  Nakusp  and  Slocan  Railway  Company, 
and  of  the  Kaslo  and  Slocan  Railway  Company,  for  an  Order  granting 
it  leave  to  abandon  the  operation  of  that  portion  of  the  line  known  as 
the  Kaslo  Subdivision  of  Canadian  Pacific  Railway  Company  between 


Kaslo  and  Denver  City,  including  the  Sandon  Branch  between  Parapet 

and  Sandon,  all  in  British  Columbia   39 

Order  No.  90668    46 

L 

Levis,  Quebec — Abandonment  of  passenger  train  service  on  Levis  Subdivision, 

Quebec  Central  Railway,  between  Scotts  Junction  and  Levis,  Quebec.  272 

Order  No.  92229    274 

Liability — Limitation  of — Uranium  Oxide  Concentrates   27 

Licence — Water  Transportation — Canadian  Pacific  Railway  Co  115,426 

Licence — Water  Transportation — Canada  Steamship  Lines  and  Northern  Naviga- 
tion Co   11 

Licence — Water  Transportation — Cayuga  S/S  Co   154 

Licence — Water  Transportation — Charles  Sanders   496 

Licence — Water  Transportation — Colonial  Steamships  Ltd   133 

Licence — Water  Transportation — Colonial  Steamships  Ltd   497 

Licence — Water  Transportation — E.  E.  Cooper   29 

Licence — Water  Transportation — Hudson  Bay  Co   28 

Licence — Water  Transportation — Mclnnes  Products  Corporation   73 

Licence — Water  Transportation — North  West  Steamships  Ltd   8 

Licence — Water  Transportation — Yankcanuck  S/S  Ltd   7 

Licence— Water  Transportation — Yellowknife  Transportation  Co  134,  143,  182,  282 

Limestone  Rock,  crushed,  for  manufacture  of  cement — Rates  on   207 

Limitation  of  liability — Uranium  Oxide  Concentrate — CP.  Rly   27 

Lindsay  St.,  Drummondville,  Que. — C.N.R.  crossing — Automatic  gates — Lind- 
say, Brock  and  Heriot  Sts. 

Order  No.  92950    377 

Link  Instrument  Trainers — ^Classification  rating  on   4 


M 


Malone,  N.Y. — Application  of  New  York  Central  Railway  Co.  to  discontinue 

passenger  service  between  Malone,  N.Y.  and  Montreal,  Que   99 

Order  No.  91426    102 


Page 

Mid-Continent  Pipelines  Ltd. — Application  to  construct  gas  pipe  line  across 
the  Alberta-Saskatchewan  Border. 
Order  No.  93446    415 

Montreal,  Quebec — Application  of  the  New  York  Central  Railroad  Company, 
lessee  of  St.  Lawrence  &  Adirondack  Railway  Company,  and  the  said 
St.  Lawrence  &  Adirondack  Railway  Company,  for  authority  to  dis- 
continue passenger  train  service  between  Malone,  N.Y.  and  Montreal, 

P.Q   99 

Order  No.  91426    102 

Mclnnes  Products  Corporation — Licence — Water  Transportation   73 


N 


Nakusp  and  Slocan  Railway — Application  of  the  Canadian  Pacific  Railway 
Company,  as  lessee  exercising  the  franchises  of  the  Nakusp  and  Slocan 
Railway  Company,  for  an  Order  granting  it  leave  to  abandon  the 
operation  of  that  portion  of  the  line  known  as  the  Kaslo  Subdivision  of 
Canadian  Pacific  Railway  Company  betv/een  Kaslo  and  Denver  City, 
including  the  Sandon  Branch  between  Parapet  and  Sandon,  all  in 


British  Columbia   39 

Order  No.  90668    46 

Napierville  Junction  Railway  Co. — Approval  of  standard  passenger  tariffs. .  .  242 
New  Brunswick  Coal  &  Railway  Co. — Approval  of  standard  passenger  tariffs. .  .  242 

New  York  Central  Railroad  Co. — Approval  of  standard  passenger  tariffs   242 

New  York  Central  Railroad  Company — Application  of  the  New  York  Central 
Railroad  Company,  lessee  of  St.  Lawrence  &  Adirondack  Railway 
Company,  and  the  said  St.  Lawrence  &  Adirondack  Railway  Company, 
for  authority  to  discontinue  passenger  train  service  between  Malone, 

N.Y.  and  Montreal,  P.Q   99 

Order  No.  91426    102 

New  York  Central  Railroad  Company  (Ottawa  &  New  York  Railway  Com- 
pany)— Application  to  abandon  operation  of  its  line  of  railway  from 
Ottawa  to  United  States-Canadian  border,  near  Cornwall,  and  applica- 
tion on  behalf  of  the  employees  of  the  N.Y.C.  in  respect  of  compensa- 
tion in  connection  with  said  abandonment   55 

Order  No.  91188    70 

Niagara  St.  Catharines  &  Toronto  Railv/ay — Approval  of  standard  passenger 

tariffs   242 

Northern  Alberta  Railways  Co. — Approval  of  standard  passenger  tariffs   242 

Northern  Navigation  Co.  &  Canada  Steamship  Lines  Ltd. — Licence — Water 

Transportation   11 

Northwesi:  Steamships  Ltd. — Licence — Water  Transportation   8 

O 

Oil,  Crude — Application  of  International  Refineries  Inc.  re  pipe  line  rates  and 

common  carrier  status  of  Interprovincial  Pipe  Line   107 

Ontario  Northland  Railway,  approval  of  standard  passenger  tariffs   242 

Order-in-Council  postponing  effective  date  of  Order  93265  re  freight  rate 

increases   427 

Order-in-Council  postponing  effective  date  of  telephone  rate  revisions   492 

Orders  of  the  Board  summarized — See  entries  under  "Summaries  of  Board 
Orders". 

Ottawa  and  New  York  Railway  Company — Application  of  New  York  Central 
Railroad  Company  (Ottawa  and  New  York  Railway  Company)  to 
abandon  operation  of  its  line  of  railway  from  Ottawa  to  United  States — 


i 


8 

Canadian  border,  near  Cornwall,  and  application  on  behalf  of  the 
employees  of  the  N.Y.C.  in  respect  of  compensation  in  connection  with 
said  abandonment  

Order  No.  91188   

Ottawa,  Ontario — Application  of  New  York  Central  Railroad  Company  (Ottawa 
and  New  York  Railway  Company)  to  abandon  operation  of  its  line  of 
railway  from  Ottawa  to  United  States — Canadian  border,  near  Corn- 
wall, and  application  on  behalf  of  the  employees  of  the  N.Y.C.  in 
respect  of  compensation  in  connection  with  said  abandonment  

Order  No.  91188   

Overhead  bridge — Apportionment  of  cost  of  construction  and  maintenance  of 
overhead  bridge  authorized  by  Order  No.  91945,  in  Twp.  of  East 
York,  County  of  York,  Ont  

Order  No.  92807   

Owen  Sound,  Ontario — Application  of  the  Canadian  National  Railways  under 
Section  315  and  all  other  relevant  sections  of  the  Railway  Act  to 
discontinue  train  service  between  Parkhead  and  Wiartoh,  Ontario. .  .  340 

Order  No.  92766    342 

P 

Pan  American  Petroleum  Corporation,  Calgary,  Alberta. 

Order  92835 — Shipment  of  samples  of  flammable  liquids  via  Rail  express.  307 

Parapet,  B.C. — Application  of  the  Canadian  Pacific  Railway  Company,  as  lessee 
exercising  the  franchises  of  the  Nakusp  and  Slocan  Railway  Company, 
and  of  the  Kaslo  and  Slocan  Railway  Company,  for  an  Order  granting 
it  leave  to  abandon  the  operation  of  that  portion  of  the  line  known  as 
the  Kaslo  Subdivision  of  Canadian  Pacific  Railway  Company  between 
Kaslo  and  Denver  City,  including  the  Sandon  Branch  between  Parapet 


and  Sandon,  all  in  British  Columbia   39  ; 

Order  No.  90668    46  i 

Parkhead,  Ontario — Application  of  the  Canadian  National  Railways  under  ' 

Section  315  and  all  other  relevant  sections  of  the  Railway  Act  to  ■ 

discontinue  train  service  between  Parkhead  and  Wiarton,  Ontario. .  .  340  < 

Order  No.  92766    342 

Parksville,  B.C. — Application  of  the  Canadian  Pacific  Railway  Company  exercis-  ! 

ing  the  franchises  of  the  Esquimalt  and  Nanaimo  Railway  Company,  ■ 
for  an  Order  granting  permission  to  discontinue  passenger  service  on 

and  over  the  Port  Alberni  Subdivision  of  the  Esquimalt  and  Nanaimo  ' 

Railway  Company  between  Parksville  and  Port  Alberni  on  Vancouver  i 


Island,  British  Columbia  1  &  275 

Order  No.  92289    276 

Passenger,  standard  tariff — Canada  Steamship  Lines  Ltd.,  tariffs   261 

Passenger  tariffs,  Standard  mileage — Canadian  Passenger  Association   242 

Passenger  tariff,  Standard — Cayuga  S.-S.  Co....'   143 


Passenger  Train  Service — Application  of  the  New  York  Central  Railroad 
Company,  lessee  of  St.  Lawrence  &  Adirondack  Railway  Company, 
and  the  said  St.  Lawrence  Sc  Adirondack  Railway  Company,  for 


authority  to  discontinue  passenger  train  service  between  Malone,  N.Y. 

and  Montreal,  P.Q   99  j 

Order  No.  91426    102  ! 

Passenger  Train  Service — Abandonment  of  passenger  train  service  on  Levis 

Subdivision,  Quebec  Central  Railway,  between  Scotts  Junction  and  I 

Levis,  Quebec   272  | 

Order  No.  92229    274  j 

'I 
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Passenger  Train  Service — Application  of  the  Canadian  Pacific  Rilway  Com- 
pany exercising  the  franchises  of  the  Esquimalt  and  Nanaimo  Railway 
Company,  for  an  Order  granting  permission  to  discontinue  passenger 
service  on  and  over  the  Port  Alberni  Subdivision  of  the  Esquimalt  and 
Nanaimo  Railway  Company  between  Parksville  and  Port  Alberni  on 


Vancouver  Island,  British  Columbia  1  &  275 

Order  No.  92289    276 

Passenger  Train  Service — Application  of  the  Canadian  National  Railways  under 
Section  315  and  all  other  relevant  Sections  of  the  Railway  Act  to 

discontinue  train  service  between  Parkhead  and  Wiarton,  Ontario   340 

Order  No.  92766    342 

Piggy-back  service — Highway  semi-trailers  by  rail — Terms  and  conditions   282 

Pipe  Line  rates — Application  of  International  Refineries  Ltd.  re  Interprovincial 

Pipe  Line  Co. — Oil   107 

Plows,  snow.  Self-propelled — Classification  rating  (Review)    249 

Port  Alberni,  B.C. — Application  of  the  Canadian  Pacific  Railway  Company 
exercising  the  franchises  of  the  Esquimalt  and  Nanaimo  Railway 
Company,  for  an  Order  granting  permission  to  discontinue  passenger 
service  on  and  over  the  Port  Alberni  Subdivision  of  the  Esquimalt 
and  Nanaimo  Railway  Company  between  Parkville  and  Port  Alberni 


on  Vancouver  Island,  British  Columbia  1  &  275 

Order  No.  92289    276 

Port  Arthur,  Ont. — Application  of — For  authority  to  construct  overhead  bridge 
at  Sixth  Ave.,  C.N.R.  &  C.P.R.  tracks  to  eliminate  level  crossing  at 

Second  Ave   493 

Order  No.  93565    495 

Postponement  of  effective  date  of  freight  rates  increases — Order-in-Council. .  .  427 

Postponement  of  effective  date — Telephone  rates — Bell  Telephone  Company  .  .  492 

Procedure  re  international  freight  rates — Notice  to  public    304 

Producers  Pipelines  Ltd. — Application  Westspur  Pipe  Line  Co.   to  sell  to 

Producers  part  of  its  line  in  Prov.  of  Saskatchewan  390,406 


Q 


Quebec  Central  Railway  Company — Abandonment  of  passenger  train  service 
on  Levis  Subdivision,  Quebec  Central  Railway,  between  Scotts  Junc- 


tion and  Levis,  Quebec   272 

Order  No.  92229    274 

Quebec  Central  Railway  Co. — Approval  of  standard  passenger  tariffs   242 

Quebec  City,  Crown  St.,  C.P.R. — Automatic  protection  at  crossing. 

Order  No.  93010    364 

Order  No.  93629    498 


R 


Railway  Association  of  Canada — General  Order  No.  827,  application  of  the 
Railway  Association  of  Canada  for  approval  of  Supplement  No.  6 
to    Regulations    for    the    Transportation   of   Explosives    and  Other 

Dangerous  Articles  in  Rail  Freight  and  Rail  Express  Service   71 

Railway  Association  of  Canada — General  increase  in  freight  rates,  Final  Judg- 
ment and  Order  Pamphlet  19-A 

Rapeseed,  rapeseed  oil  and  meal,  rates  on   193 

Rate  on  Cement  Clinker — Exshaw  to  Clover  Bar,  Alta   16 

Rates,  commodity,  equalization  of — General  freight  rates,  investigation. 

Pamphlet  13-A 

Rates,  general  increase  in  freight — Final  Judgment  and  Order  Pamphlet  19-A 
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Page 

Rate  grouping,  exchange — Bell  Tel.  Co   407 

Rates  on  Crushed  Limestone  Rock  for  manufacture  of  cement   207 

Rates  on  crushed  rock — For  manufacturing  of  cement — Investigation  301,308 

Rates  on  Rapeseed,  rapeseed  oil  and  meal   193 

Rates,  Telegraph,  within  Canada — Revision  of  rate  structure   253 

Rates,  Telegraph — Approval  of  revised  rate  structure   281 

Rates,  telephone — Revision  of — Bell  Telephone  Company   439 

Rates,  through  rates  versus  combination — Automobiles,  J.  M.  Brown  Motor 

Co.  Ltd   235 

Released  Valuation — Uranium  Oxide  Concentrate — CP.  Rly.   27 

Rock,  Crushed,  for  manufacture  of  cement,  rates  on — Western  Canada    207 

Rock,  crushed — Freight  rates — For  manufacturing  of  icement — Investigation..  .301,  308 
Ross,  J.  Gordon,  Syndicate — Export  rates  on  rapeseed;  export  and  domestic 

rates  on  rapeseed  oil  and  meal   193 

Royal  York  Road — Application  Township  of  Etobicoke  and  Metropolitan  Toronto 

for  grade  separation  at  Royal  York  Road,  Dundas  St   331 

Order  No.  92784    336 


Sandon,  B.C. — Application  of  the  Canadian  Pacific  Rai].way  Company,  as  lessee 
exercising  the  franchises  of  the  Nakusp  and  Slocan  Railway  Company, 
and  of  the  Kaslo  and  Slocan  Railway  Comipany,  for  an  Order  granting 
it  leave  to  abandon  the  operation  of  that  portion  of  the  line  known 
as  the  Kaslo  Subdivision  of  Canadian  Pacific  Railway  Company 
between  Kaslo  and  Denver  City,  including  the  Sandon  Branch  between 

Parapet  and  Sandon,  all  in  British  Columbia   39 

Order  No.  90668    46 

Sanders,  Charles — Licence — Water  transportation   496 

Sarnia  to  Port  Credit,  Ont. — Application  of  Interprovincial  Pipe  Line  Co.  in 
regard  to  Company  pipe  line  from  Sarnia,  Ont.  to  Port  Credit,  Ont. 

Order  No.  91095    13 

Scotts  Junction,  Quebec — Abandonment  of  passenger  train  service  on  Levis 
Subdivision,  Quebec  Central  Railway,  betv/een  Scotts  Junction  and 

Levis,  Quebec   272 

Order  No.  92229    274 

Shares,  approval  of  issuance  of  preferred — British  Columbia  Tel.  Co.  equaliza- 
tion of   324 

Shares  of  capital  Stock — Bell  Telephone  Co.  of  Canada — Approval   117 

Snow  Plows,  Self-Propelled — Classification  rating  (Review)   249 

St.  Felicien — Chiboubiche  Lake  Branch,  Que. — Application  C.N.R.  for  leave  to 
construct  its  branch  line  across  highway  at  mileage  20.3  of  this  branch. 

Order  No.  93072    385 

St.  Joseph  Boulevard — Drummondville,  Que. — Application  of  City  for  Order 

authorizing  construction  of  a  subway  at  C.N.R.  crossing  199,203 

Order  No.  91884   202,206 

St.  Lawrence  Deep  Waterways — Moving  of  C.N.R.  Main  line — Grade  separa- 
tions and  protection  closing  of  highways   317 

Order  No.  92719    323 

St.  Lawrence  and  Adirondack  Railway  Company — Application  of  the  New 
York  Central  Railroad  Company,  lessee  of  St.  Lawrence  &  Adirondack 
Railway  Company,  and  the  .said  St.  Lawrence  &  Adirondack  Railway 
Company,  for  authority  to  discontinue  passenger  train  service  between 

Malone,  N.Y.  and  Montreal,  P.Q   99 

Order  No.  91426   102 


11 

Page 

Standard  Mileage  Passenger  tariffs — Canadian  Passenger  Association   242 

Standard  passenger  tariff — Canada  Steamship  Lines  Ltd   261 

Standard  tariff,  Passenger — Cayuga  S/S  Co   143 

Stop-off  privileges  on  Rapeseed   193 

Summaries  of  Board  Orders — 

No.  90929  to  91079    20 

No.  91080  to  91229    31 

No.  91230  to  91329    50 

No.  91330  to  91427    74 

No.  91428  to  91526    81 

No.  91527  to  91618    118 

No.  91619  to  91719    137 

No.  91720  to  91819    144 

No.  91820  to  91929    157 

No.  91930  to  92129    183 

No.  92130  to  92224    229 

No.  92225  to  92323    243 

No.  92324  to  92426    264 

No.  92427  to  92480    277 

No.  92481  to  92575    284 

No.  92576  to  92735    293 

No.  92736  to  92837    311 

No.  92838  to  92939    325 

No.  92940  to  93086    346 

No.  93087  to  93188    353 

No.  93189  to  93274    410 

No.  93275  to  93386    420 

No.  93387  to  93558    430 

No.  93559  to  93721    499 

T 

Telegraph  rates  within  Canada — Revision  of  structure   253 

Telegraph  rates — Approval  of  revised  rate  structure   281 

Telephone — Extended  area  service — Bell  Telephone  Co   289 

Telephone  rate  grouping — Bell  Tel.  Co   407 

Telephone  rates  increase,  postponement  of  effective  date — Order-in-Council. . .  492 

Telephone  rates -revision  of — ^Bell  Telephone  Company   439 

Terms  and  conditions  of  carriage  by  rail  of  highway  semi-trailers   282 

Through  rates  versus  combination — Automobiles — J.  M.  Brown  Motor  Co.  Ltd.  235 
Toronto,  Ont. — For  an  Order  under  Sections  39,  257,  259  and  other  appropriate 
sections  of  the  Railway  Act,  authorizing  the  construction  of  a  bridge, 
with  the  necessary  approaches  thereto,  over  the  tracks  of  the  C.N.R., 
the  C.P.R.  and  the  Toronto  Terminals  Railway  at  Eastern  Ave.  in  the 
City  of  Toronto,  Ont.  apportioning  the  cost  of  the  work  between  the 
parties  interested  and  affected  by  the  Order  for  construction,  and 

authorizing  the  contribution  from  the  Railway  Grade  Crossing  Fund.  123 

Order  No.   91476    131 

Toronto — Application  of  Metropolitan  Toronto  &  Twp.  of  Etobicoke  for  a 

grade  separation  at  Royal  York  Rd.,  Dundas  St.  and  C.P.R   331 

Order  No.  92784   336 

Toronto  Hamilton  &  Buffalo  Railway  Co.,  approval  of  standard  passenger 

tariffs   242 

Township  of  East  York — Overhead  Bridge — Division  of  costs   359 

Order  No.  92807    362 

Trainers  Aircraft — ^Classification  rating  on   4 

Train  Service — Parkhead  &  Wiarton,  Ont. — Application  of  C.N.R.  to  discon- 
tinue  340 

Order  No.  92766    342 
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Trailers,  Semi,  highway — Carriage  by  rail — Terms  and  conditions   282 

Trans-Canada  Pipe  Lines  Limited. 

Order  No.   93469 — Shipment   of  samples   of  flammable   gases   via  rail 

express   425 

Transportation  of  Explosive  and  other  dangerous  articles  in  Rail  Freight  and 
Rail  Express  Service. 

Order  No.  92745    290 

Order  No.  92835    307 

Order  No.  93469    425 

U 

United  States  General  Accounting  Office — Classification  rating  on  Link  Instru- 
ment Trainers   4 

Uranium  Oxide  Concentrates — Release  valuation  on   27 

V 

Valuation,  Released — Uranium  Oxide  Concentrate — CP.  Rly   27 

Vehicles — Motor — Classification  rating  on  self-propelled  snow  plows.  (Review)  249 

W 

Water  Transportation — Licence — Canadian  Pacific  Railway  Co  115,426 

Water  Transportation — Licence — Cayuga  S/S  Co   154 

Water  Transportation — Licence — Charles  Sanders    496 

Water  Transportation — Licence — Canada  Steamship  Lines  &  Northern  Naviga- 
tion Co   11 

Water  Transportation — Licence — Colonial  S/S  Ltd   133 

Water  Transportation — Licence — Colonial  Steamships  Ltd   497 

Water  Transportation — Licence — E.  E.  Cooper   29 

Water  Transportation — Licence — Hudson  Bay  Co   28 

Water  Transportation — Licence — Mclnnes  Products  Corporation   73 

Water  Transportation — Licence — North  West  Steamships  Ltd   8 

Water  Transportation — Licence — ^Yankcanuck  S/S  Limited    7 

Water  Transportation — Licence — Yellowknife  Transportation  Co..  .  .134,  143, 182,  282 
Westcoast  Transmission  Co.  Ltd. — For  leave  to  open  for  transportation  of 
natural  gas  its  company  pipe  line  authorized  by  Order  No.  96329  dated 
June  6,  1955. 

Order  No.  92424    262 

Westspur  Pipe  Line  Co. — Application  to  sell  to  Producers  Pipe  lines  Ltd. 

part  of  its  company  pipe  line  in  Prov.  of  Saskatchewan   390 

Order  No.  93118    406 

Wiarton,  Ontario — Application  of   the   Canadian  National   Railways  under 
Section  315  and  all  other  relevant  sections  of  the  Railway  Act  to 

discontinue  train  service  between  Parkhead  and  Wiarton,  Ontario. . .  340 

Order  No.  92766    342 

Y 

Yankcanuck  S/S  Limited — Licence — Water  Transportation   7 

Yellowknife    Transportation   Co. — Licence — Water   transportation. ..  134,  143,  182,  282 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1958 
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In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
exercising  the  franchises  of  the  Esquimau  and  Nanaimo  Railway  Com- 
pany, for  an  Order  granting  permission  to  discontinue  passenger  service 
on  and  over  the  Port  Alherni  Subdivision  of  the  Esquimau  and  Nanaimo 
Railway  Company  between  Parksville  and  Port  Alberni  on  Vancouver 
Island,  British  Columbia: 

File  No.  30605 

Before: 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances: 

F.  H.  Brixton,  for  the  Canadian  Pacific  Railway  Company. 
E.  H.  Dinsmore,  for  the  City  of  Port  Alberni. 

H.  D.  Thain,  for  the  City  of  Port  Alberni. 

G.  Bonner,  for  Vancouver  Island  Ratepayers  Association. 

C.  W.  Gordon,  for  Chemainus  and  District  Chamber  of  Commerce. 

P.  Maffeo,  Mayor  ] 

Alderman  Guy  Cook    \  for  City  of  Nanaimo. 
Alderman  Burns  J 

Russell  Dudley,  for  Nanaimo  Chamber  of  Commerce. 
W.  LuPTON,  for  Nanaimo  Chamber  of  Commerce. 

H.  J.  Bruch,  M.P.P.  for  Esquimalt. 
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JUDGMENT 


MacPherson,  Commissioner. 

This  application  is  for  leave  to  discontinue  passenger  service  between 
Port  Alberni  and  Parksville  on  a  branch  line  of  the  Esquimalt  and  Nanaimo 
Railway  Company  which  is  operated  by  Canadian  Pacific  Railway  Company. 

The  present  passenger  service  is  being  provided  by  means  of  a  mixed 
train  which  carries  one  coach  and  one  baggage  car.  The  coach  and  baggage 
car  are  old  wooden  cars. 

Since  September  30,  1956,  the  mixed  train  has  been  operated  daily  except 
Sunday  on  the  following  schedule: 


Evidence  on  behalf  of  Canadian  Pacific  was  to  the  effect  that  operation  of 
the  passenger  service  results  in  an  estimated  loss  of  approximately  $12,600 
per  year  and  that  discontinuance  of  the  service  would  not  result  in  any  appreci- 
able public  inconvenience.  Counsel  for  the  company  stated  that  this  is  an 
unusual  case  inasmuch  as  relatively  little  money  is  involved. 

Passenger  carryings  have  been  very  small.  Parties  opposing  the  appli- 
cation submitted,  among  other  things,  that  patronage  is  low  because  the  quality 
of  service  is  extremely  poor. 

Another  complaint  was  that  the  Canadian  Pacific  train  schedules  are  un- 
suitable, as  a  passenger  leaving  Port  Alberni  has  to  wait  3  hours  57  minutes 
at  Nanaimo  in  order  to  connect  with  the  first  boat  to  Vancouver  and  13  hours 
47  minutes  to  connect  with  the  first  train  to  Victoria — and  in  the  reverse 
direction  a  passenger  leaving  Victoria  by  train  at  8.15  a.m.  arrives  at  Nanaimo 
at  10.30  a.m.  and  has  to  wait  there  until  3.27  the  following  morning  for  the 
train  to  Port  Alberni.  A  related  complaint  was  in  respect  of  the  train  schedule 
between  Victoria  and  Nanaimo,  and  it  was  asserted  that  a  person  leaving 
Port  Alberni  for  Victoria  by  train  would  arrive  in  Victoria  too  late  to  do 
business  on  that  day  and  would  have  to  stay  at  Victoria  that  night  and  the 
following  day  and  night,  if  he  has  to  do  business  during  the  daytime,  because 
the  train  from  Victoria  to  Nanaimo  leaves  at  8.15  a.m.  When  this  aspect  was 
brought  to  the  attention  of  Mr.  Newton,  the  company's  District  Passenger  Agent, 
he  stated  at  page  46  of  the  transcript:  "Thank  you  very  much.  When  we  are 
drawing  up  our  schedule  for  next  spring  we  will  give  your  remarks  con- 
sideration.   Thank  you  very  much." 

There  were  suggestions  by  parties  opposing  the  application  that  a  dayliner 
service  would  attract  sufficient  passengers  to  justify  the  expenditure  necessary 
for  a  changeover  to  that  equipment.  I  doubt  that  such  would,  be  the  case  in 
the  area  concerned  where  there  is  extensive  ownership  of  private  automobiles, 
good  roads  and  a  well  patronized  bus  service.  For  the  same  reason  I  also 
doubt  that  a  more  modern  coach  would  be  patronized  to  any  considerable 
extent  on  the  present  mixed  train  schedule.  I  consequently  do  not  feel  that 
there  is  justification  for  ordering  the  company  to  improve  its  service  to  the 
extent  requested,  but  I  feel  that  the  suggestion  that  passenger  train  schedules 
between  Victoria,  Nanaimo  and  Port  Alberni  could  be  improved  is  worthy  of 
investigation.  Apparently  Mr.  Newton  felt  that  there  was  at  least  something 
worth  considering  in  that  respect.  The  Board  has  little  or  no  evidence  in  that 
respect  and  has  not  formed  any  opinion  as  to  whether  a  change  in  schedules 
would  either  serve  the  public  interest  or  improve  the  company's  position 
financially. 


Train  22 
Leaves  Port  Alberni  10.30  p.m. 
Arrive  Nanaimo  2.03  a.m. 


Train  21 
Leaves  Nanaimo  3.27  a.m. 
Arrive  Port  Alberni  7.05  a.m. 
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I  consequently  do  not  think  that  we  should  determine  the  application  at 
this  time,  either  by  granting  or  dismissing  it,  and  I  would  continue  seized 
of  it  pending  consideration  by  the  company  of  the  feasibility  of  improving 
its  passenger  train  schedules.  When  the  company  has  completed  its  con- 
sideration of  this  suggestion  it  may  file  with  the  Board  a  report  outlining 
the  investigation  conducted  and  the  company's  conclusions  and  reasons  therefor 
and  send  a  copy  thereof  to  the  other  parties  who  appeared  at  the  hearing, 
following  which  the  Board  will  again  take  up  consideration  of  the  application. 

FRANK  M.  MacPHERSON. 

Ottawa,  January  14,  1957. 

I  concur: 

John  D.  Kearney. 
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Application  of  United  States  General  Accounting  Office  re  Classification  Rating 
on  Link  Instrument  Trainers  between  points  in  Canada. 

File  33365.164 

RULING 

By  the  Board:  ^ 

The  applicant,  United  States  General  Accounting  Office,  seeks  a  ruling  as  ] 
to  the  classification  rating  applicable  on  less  carload  shipments  of  Link  j 
Instrument  Trainers  under  Canadian  Freight  Classification  19.  \ 

The  requested  ruling  relates  to  the  period  prior  to  the  issuance  of  Supple- 
ment 9  to  Canadian  Freight  Classification  19  which  became  effective  Feb- 
ruary 10,  1944.    With  such  effective  date  a  specific  rating  of  1|  times  first  j 
class  was  provided  for  less  carload  shipment  of  "Aircraft  Trainers,  instructional, 
non-flying".    The  applicant  does  not  take  issue  with  such  classification  pro-  : 
vision,  and  the  interpretation  we  are  asked  to  make  thus  concerns  past  ship-  ; 
ments  and  does  not  involve  any  question  of  the  reasonableness  of  the  rating 
presently  provided.  | 

Prior  to  the  above  date  no  specific  rating  was  provided  in  the  Classification  i 
for  Aircraft  Trainers.    The  applicant  contends  that  by  authority  of  Rule  24 
of  the  said  Classification,  the  first  class  less  carload  rating  on  "Machines, 
N.O.LB.N.,  set-up,  in  boxes  or  crates",  as  per  Item  22,  page  175  of  the 
Classification,  had  application  to  shipments  moving  between  points  in  Canada.  I 

The  respondent  railways  state  the  Classification  Committee  of  the  Cana-  i 

dian  Freight  Association  considered  this  matter  in  1940  and  ruling  was  issued  | 

subjecting  the  article  to  rating  of  double  first  class  as  analogous  to  "Airplanes,  ] 

with  power,  taken  apart",  as  per  Item  26,  page  46  of  the  Classification.  \ 

The  applicant  alleges  the  United  States  Classification  Committee  had  ruled  \ 
that  Link  Instrument  Trainers  were  analogous  to  "Machines,  N.O.I.B.N.",  and  | 
consequently  traffic  moving  within  the  United  States  subject  to  the  provisions  j 
of  the  Consolidated  Freight  Classification  enjoyed  a  second  class  rating.    The  I 
applicant  acknowledges  the  said  United  States  Classification  Committee  ruling  ' 
is  not  binding  upon  Canadian  carriers  covering  movements  taking  place  solely 
within  Canada,  but  points  to  the  substantial  variance  in  the  rulings  given  by  ; 
the  American  and  Canadian  Classification  authorities  for  the  transportation 
of  the  identical  commodity.    In  support  of  their  application  the  applicant  states 
the  Canadian  manufacturer  of  these  instrument  trainers  was  informed  in  1942  : 
by  the  railway  company's  agent  at  point  of  shipment,  that  all  shipments  of 
Link  Trainers  were  rateable  as  "Machinery,  N.O.LB.N.",  and  have  been  given 
that  rating  since  the  first  shipment. 

The  respondent  railways  state  that  following  a  complete  investigation  of 
the  article  at  the  manufacturing  plant  in  Canada  in  1940,  a  ruling  was  issued  \ 
by  the  Classification  Committee  of  the  Canadian  Freight  Association  authorizing  | 
the  application  of  the  airplane  rating  of  double  first  class  within  the  inter-  \ 
pretation  of  Rule  24.    The  railways  also  state  this  ruling  was  communicated 
to  applicant  in  1943  and  also  to  the  Department  of  National  Defence,  Ottawa, 
Ont.,  in  1941,  and  was  recognized  as  proper  by  that  Department.    The  railways 
further  state  the  advice  given  by  their  agent  to  the  manufacturer  must  neces-  | 
sarily  have  applied  only  to  shipments  governed  by  the  Consolidated  Freight  | 
Classification  because  the  agent  had  been  informed  by  the  Canadian  Freight  ' 
Association  that  double  first  class  applied  in  respect  to  less  carload  shipments 
governed  by  the  Canadian  Freight  Classification.  ! 

( 
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According  to  the  information  furnished  the  Board  Link  Trainers  are  not 
in  themselves  airplanes.  They  are  built  to  represent  an  airplane  for  ground 
training  purposes  and  resemble  the  cabin  portion  of  the  fuselage  with  short 
wings  extending  on  each  side.  These  trainers  are  equipped  with  full  instrument 
board  and  set  of  controls  just  as  is  the  case  in  a  regular  airplane,  although  the 
operation  of  the  instruments  is  by  vacuum  rather  than  atmospheric  pressure 
or  magnetic  control.  The  purpose  of  these  trainers  is  to  train  pilots  for  blind 
or  night  flying. 

The  freight  Classification  is  a  rate  making  scheme,  devised  for  the  purpose 
of  according  the  same  rating  to  all  articles  of  like  character  from  a  trans- 
portation standpoint.  The  transportation  characteristics  to  be  considered  in 
classifying  any  article  are  bulk,  weight,  value,  liability  to  damage  and  other 
considerations.  In  other  words,  articles  having  similar  value,  weight  and  other 
similar  characteristics  are  usually  assigned  to  the  same  class.  The  rule  of 
analogy  of  the  Classification — Rule  24 — has  to  do  with  articles  or  things  which 
have  close  counterparts  in  the  Classification.  The  rule  is  broad  enough  to 
involve  an  act  of  judgment  enabling  the  prescription  of  a  rating  taking  into  con- 
sideration the  factors  governing  the  establishment  of  ratings.  All  the  pertinent 
provisions  of  the  items  of  the  Classification  must  be  considered  in  determining 
the  applicable  rating,  not  only  in  respect  to  less  carload  shipments,  but  also  on 
carload  shipments. 

As  mentioned,  Link  Instrument  Trainers  were  not  specifically  provided 
for  under  the  Classification,  consequently  it  was  necessary  to  invoke  the 
provisions  of  the  analogous  rule.  This  rule  contains  two  conditions:  first, 
it  must  be  shown  that  there  is  no  specific  rating  on  the  article,  and  secondly, 
that  it  is  not  embraced  in  the  classification  as  an  article  not  otherwise  indexed 
by  name.    Both  these  conditions  were  fulfilled  in  the  instant  case. 

The  description  of  the  article  furnished  the  Board  indicates  the  article  is 
similar  in  certain  essential  particulars  to  an  aircraft,  the  essential  differences 
from  an  actual  airplane  being  that  it  does  not  fly  and  that  it  is  a  somewhat 
smaller  contrivance.  It  would  appear  to  fully  qualify  as  a  light  and  bulky 
article.  It  is  noted  the  carload  rating  on  airplanes  is  subject  to  a  low  carload 
minimum  weight  of  10,000  lbs.,  which  contemplates  the  transportation  of  a 
light  density  commodity,  whereas  Machines,  N.O.I.B.N.,  on  the  other  hand,  is 
subject  to  a  carload  minimum  weight  of  24,000  lbs.,  indicating  that  such  item 
would  have  application  to  articles  of  heavier  density. 

At  the  time  the  specific  rating  on  aircraft  trainers  was  added  to  the  Classi- 
fication in  1944, — to  v/hich  rating  applicant  takes  no  objection, — it  was  placed 
under  the  distinctive  heading  of  "Aircraft  and  Aircraft  Parts",  and  has  so 
remained  since  that  time.  It  would  appear  that  for  applicant  to  succeed  in  its 
contention,  the  article  would  have  been  classified  as  a  specific  type  machine 
listed  under  the  distinctive  heading  of  "Machinery  and  Machines".  The  article 
having  been  specifically  rated  as  an  aircraft  since  1944,  the  Classification 
Committee's  ruling  of  1940  was  consistent  with  the  subsequent  classification 
action. 

Concerning  the  matter  of  information  furnished  the  manufacturer  by  the 
railway  company's  agent:  Regardless  of  whether  or  not  incorrect  information 
was  furnished  the  manufacturers,  the  fact  remains  that  the  railway  companies 
are  obligated  under  the  Railway  Act  to  charge  and  collect  transportation 
charges  based  on  their  legally  filed  and  published  tariff  schedules,  and  that 
the  railway  companies,  and  also  the  Board,  have  no  power  to  deviate  therefrom. 


RULING 

Upon  consideration  of  all  that  has  been  submitted  we  find  the  correct  rating 
on  less  than  carload  shipments  of  Link  Instrument  Trainers  prior  to  Feb- 
ruary 10,  1944  was  double  first  class,  the  said  article  being  during  that  period 
analogous  to  Airplanes,  with  power,  taken  apart"  under  the  provisions  of 
Rule  24  of  the  Classification. 

CLARENCE  D.  SHEPARD 
HUGH  WARDROPE 
FRANK  M.  MacPHERSON. 


February  4,  1957. 
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ORDER  No.  91061 


In  the  matter  of  the  application  of  Yankcanuck  Steamships  Limited  for  a 
licence  under  section  10  of  the  Transport  Act: 


It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (WT)  323  shall  be  issued  to  Yankcanuck  Steamships 
Limited  licensing,  for  the  period  of  one  year  commencing  January  15,  1957, 
the  following  ships  to  transport  iron  and  steel  products  consisting  of  bars, 
billets,  slabs,  strip  or  skelp,  by  water  between  all  ports  and  places  in  Canada 
on  Lakes  Ontario,  Erie,  Huron,  (including  Georgian  Bay),  and  Superior  and 
their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  the  west  end  of  the  Island  of  Orleans — 


File  No.  42076.48 


Tuesday,  the  26th  day  of  February,  A.D.  1957. 


Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 


H.  B.  Chase,  C.B.E.,  Commissioner. 


Vessel  Name 


Official 
Registry  No. 


Gross 
Tonnage 


Manzzutti 


145462 


1,528 
1,550 


Mancox 


145465 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  91064 


In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a 
licence  under  section  10  of  the  Transport  Act: 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

File  No.  42076.2 


Tuesday,  the  26th  day  of  February,  A.D.  1957 


Upon  reading  the  submissions  filed — 


It  is  hereby  ordered  as  follows: 

Licence  Number  C.T.C.  (W.T.)  326  be  issued  to  Northwest  Steamships 
Limited  for  the  period  of  one  year  commencing  January  15,  1957,  licensing 
the  following  ships: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

A.  A.  Hudson    148089  2,222 

Superior    154471  1,801 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada,  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as 
far  seaward  as  the  west  end  of  the  Island  of  Orleans. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  91083 


In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  the 
Northern  Navigation  Company  Limited  ( a  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division")  hereinafter  called  the 
"Applicant",  for  a  licence  under  section  10  of  the  Transport  Act: 


It  is  hereby  ordered  as  follows: 

Subject  to  any  exemption  granted  pursuant  to  subsection  2  of  section  12 
of  the  Transport  Act,  Licence  Number  C.T.C.  (W.T.)  327  shall  be  issued  to 
the  Applicant  licensing,  for  the  period  of  one  year  commencing  January  15, 
1957,  the  following  ships  to  transport  passengers  between  all  ports  and 
places  in  Canada  on  the  St.  Lawrence  River  between  Montreal  and  the 
West  end  of  the  Island  of  Orleans: 


Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 


File  No.  42076.4.1 


Thursday,  the  28th  day  of  February,  A.D.  1957. 


Vessel  Name 


Official 
Registry  No. 


Gross 
Tonnage 


Richelieu 


150828 


5,528 
6,328 
7,013 


St.  Lawrence 


153438 


Tadoussac 


153447 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  NO.  91085 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited,  for  a 
licence  under  section  10  of  the  Transport  Act: 

File  No.  42076.4.5 

Thursday,  the  28th  day  of  February,  A.D.  1957. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Licence  Number  C.T.C.  (W.T.)  329  is  issued  to  Canada  Steamship  Lines, 
Limited,  for  the  period  of  one  year  commencing  January  15,  1957,  licensing 
the  following  ships: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Ashcroft   

  152641 

7,726 

Donnacona   

  134015 

8,611 

Georgian  Bay   

  176116 

11,392 

Hagarty   

  134250 

7,462 

Lemoyne   

  152647 

10,480 

Coverdale   

  190493 

11,996 

Hochelaga   

  190470 

11,997 

to  transport  motor  vehicles,  including  passenger  cars,  trucks  and  other  self- 
propelled  vehicles,  in  deck  loads,  on  Lakes  Ontario,  Erie,  Huron  (including 
Georgian  Bay),  and  Lake  Superior,  and  their  connecting  waters,  including  St. 
Lawrence  River  and  its  tributaries  as  far  seaward  as  Prescott,  Ontario. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  91089 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  "Northern  Navigation  Division"),  hereinafter  called  the 
''Applicant",  for  a  licence  under  section  10  of  the  Transport  Act: 

File  No.  42076.4.2. 

Thursday,  the  28th  day  of  February,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Subject  to  any  exemption  granted  pursuant  to  subsection  2  of  section  12 
of  the  Transport  Act,  Licence  No.  C.T.C.  (W.T.)  328  is  issued  to  the  Applicant 
licensing,  for  the  period  of  one  year  commencing  January  15,  1957,  the  follow- 
ing ships  to  transport  goods  by  water  between  all  ports  and  places  in  Canada 
in  the  areas  designated  herein  with  respect  to  each  ship: 

1.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River 
and  its  tributaries  as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  133533 

1,686 

Barrie   

  151045 

1,824 

Battleford   

  148134 

2,357 

  125440 

2,012 

  112205 

2,272 

Canadian   

  125427 

2,214 

  153423 

1,665 

City  of  Kingston  

  152837 

1,690 

City  of  Montreal  

  153422 

1,665 

  152838 

1,688 

City  of  Windsor  

  154463 

1,905 

Edmonton  

  122856 

1,983 

Elgin   

  145518 

1,906 

Fairmount   

  68808 

1,851 

Fernie   

  154461 

2,419 

Grainmotor   

  154473 

1,829 

  145533 

1,906 

  124235 

1,979 

  138187 

1,711 

Lethbridge   

  147702 

2,407 

Mapleheath   

  129767 

1,692 

Meaford   

  151043 

1,824 

  151046 

1,824 

  153436 

2,412 

Selkirk   

  152859 

2,384 

  145511 

1,783 
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Official  Gross 

Vessel  Name                                 Registry  No.  Tonnage 

Starmount                                          145609  1,859 

Teakbay                                             154462  1,895 

Weyburn                                            153437  2,408 

Winnipeg                                             152854  2,383 


2.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and 
its  tributaries  as  far  seaward  as  Prescott,  Ontario. 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Collingwood   117089  4,529 

Renvoyle    148133  3,571 

Westmount    138232  7,392 

Glenelg    150237  2,099 

Fort  Henry    176118  5,729 

Iroquois    176119  2,300 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  91095 

In  the  matter  of  the  application  of  Interprovincial  Pipe  Line  Company,  herein- 
after called  the  "Applicant",  under  the  Pipe  Lines  Act,  for  an  Order 
approving  the  plans,  profiles  and  hooks  of  reference,  being  Location 
Plans:  Sarnia-Port  Credit  No.  1  to  No.  7  inclusive,  on  file  with  the 
Board  under  file  No.  45371.2.46,  showing  the  location  of  the  Applicant's 
company  pipe  line  from  a  point  in  the  vicinity  of  the  City  of  Sarnia,  in 
the  Province  of  Ontario,  being  on  the  Westerly  boundary  of  Sub  Lot  11, 
Lot  ''A"  of  Registered  Plan  No.  13,  Township  of  Sarnia,  County  of 
Lambton,  to  a  point  in  the  vicinity  of  the  Village  of  Port  Credit,  in  the 
Province  of  Ontario,  being  in  Lot  10,  Range  1,  Credit  Indian  Reserve, 
in  the  Township  of  Toronto,  in  the  County  of  Peel,  which  the  Board 
granted  leave  to  construct  by  Order  No.  88980,  dated  June  8th,  1956; 
and  for  an  Order  granting  leave  to  the  Applicant  to  carry  its  said  line 
across  all  highways,  railways,  irrigation  ditches,  underground  telegraph, 
telephone  and  electric  power  lines  and  pipe  lines,  as  shown  on  the 
said  plans: 

File  No.  45371.2.46 
Thursday,  the  28th  day  of  February,  1957. 

Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  in  Toronto, 
on  February  19th,  20th  and  21st,  1957,  in  the  presence  of  Counsel  and  repre- 
sentatives of  the  Applicant,  the  Orsini  interests  and  a  group  of  property 
owners  near  Oakville,  the  Township  of  Nelson  and  the  Nelson  Landowners 
Protective  Association,  The  Bell  Telephone  Company  of  Canada,  the  Canadian 
National  Railways,  the  Federation  of  Agriculture  of  the  County  of  Oxford 
on  behalf  of  certain  property  owners,  the  Township  of  Trafalgar,  the  Queens- 
way  Construction  Limited,  Hugh  Harrison  Trustee  et  al.,  Mr.  Pemberton, 
a  property  owner,  and  Mr.  H.  Truman,  a  property  owner  in  Trafalgar  Tov/n- 
ship — 

And  it  appearing  that  the  Applicant  had  complied  with  the  requirements 
of  Board  Order  No.  90770,  dated  January  22nd,  1957; 

And  it  further  appearing  that  the  following  have  consented  to  the  con- 
struction of  the  said  pipe  line  across  the  highw^ays,  railways,  underground 
telegraph,  telephone  and  electric  power  lines  and  pipe  lines  that  are  respec- 
tively owned,  operated  or  under  their  jurisdiction  on  the  route  proposed  by 
the  Applicant  as  shown  on  the  said  location  plans: 

Department  of  Highways  of  Ontario, 

Canadian  National  Railways, 

Canadian  Pacific  Railway  Company  and  Lake  Erie  and  Northern 
Railway  Company, 

County  of  Lambton,  Townships  of  Sarnia,  Plympton  &  Warwick, 

County  of  Middlesex,  Townships  of  Adelaide,  East  Williams,  London 
and  West  Nissouri, 

County  of  Oxford,  Townships  of  East  Nissouri,  East  Zorra,  Blandford 
&  Blenheim, 
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County  of  Waterloo,  Township  of  North  Dumfries  and  Gait  Suburban 
Road  Commission, 

County  of  Wentworth,  Townships  of  Beverly,  West  Flamboro  and 
East  Flamboro, 

County  of  Halton, 

County  of  Peel  &  Township  of  Toronto, 
The  Bell  Telephone  Company  of  Canada, 
Trans-Northern  Pipe  Line  Company, 
Mrs.  Versa  McManus, 
Petrolia  Public  Utilities  Commission, 
Sarnia  Products  Pipe  Line  Company, 

Niagara  Gas  Transmission  Ltd.    (Trans-Canada  Pipe  Lines  Limited), 

United  Suburban  Gas  Company  Limited, 

Western  Pipe  Lines  (Trans-Canada  Pipe  Lines  Limited), 

Sun-Canadian  Pipe  Line  Company  Limited, 

Dominion  Natural  Gas  Company  Limited, 

British-American  Oil  Company  Ltd. 

And  it  further  appearing  that  as  at  19th  February,  1957,  land  required  for 
the  right-of-way  has  been  optioned  by  the  Applicant  to  the  following  extent: 

In  Lambton  County,  between  95  and  96  per  cent; 

In  Middlesex  County,  between  88  and  89  per  cent; 

In  Oxford  County,  between  53  and  54  per  cent; 

In  Waterloo  County,  between  95  and  96  per  cent; 

In  Wentworth  County,  between  84  and  85  per  cent; 

In  Halton  and  Peel  Counties,  approximately  between  45   and  46 
per  cent.. 

And  it  further  appearing  that  the  complaint  of  the  Township  of  Nelson  and 

the  Nelson  Landowners  Protective  Association  to  the  effect  that  the  Applicant's 
route  should  not  be  approved  until  such  time  as  the  Applicant  should  furnish 
evidence  satisfactory  to  the  Board  that  the  Applicant  could  not  use  existing 
rights-of-v/ay  is  not,  in  the  opinion  of  the  Board,  well  founded  in  the  present 
instance  because  of  the  future  probable  requirements  of  the  Applicant  for 
laying  multiple  lines  along  the  right-of-way  applied  for  herein. 

And  it  further  appearing  that  the  Applicant  has  made  changes  in  the 
route  of  the  line  which  to  the  Board  appear  reasonable,  particularly  through 
the  Township  of  Nelson  where  the  said  route  is  now  almost  entirely  contiguous 
to  a  right-of-way  owned  by  the  Hydro-Electric  Power  Commission  of  Ontario, 
thus  minimizing  the  disturbance  to  the  property  owners  of  the  said  Township. 

And  it  further  appearing  that  the  submission  of  Counsel  for  the  Townsnip 
of  Nelson  and  the  Nelson  Landowners  Protective  Association  that  this  Board 
should  lay  down  a  policy  restricting  the  number  of  rights-of-way  granted 
through  any  one  Township,  is  not  susceptible  of  practical  application  for  the 
reason  that  the  jurisdiction  of  this  Board  in  respect  of  the  route  of  pipe  lines  is 
limited  to  pipe  lines  subject  to  the  Federal  Pipe  Lines  Act,  with  the  result  that 
this  Board  has  no  such  jurisdiction  over  Provincial  pipe  line  companies.  Provin- 
cial highway  authorities,  or  Provincial  power  authorities. 
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And  it  further  appearing  that  the  Applicant,  by  the  terms  of  its  contract 
for  the  laying  of  pipe,  has  provided  safeguards  satisfactory  to  this  Board 
in  the  matter  of  preserving  drainage  facilities  presently  in  existence  or  specifi- 
cally planned  for  the  future. 

And  it  further  appearing  that  the  complaints  of  potential  damage  to  land 
values  whether  for  industrial  or  housing  subdivision  use,  in  the  opinion  of 
the  Board,  a  matter  relating  to  the  amount  of  compensation  payable  and  there- 
fore beyond  the  jurisdiction  of  the  Board. 

It  is  ordered 

1.  That  the  plans,  profiles  and  books  of  reference  being  Location  Plans: 
Sarnia-Port  Credit  No.  1  to  No.  7  inclusive,  on  file  with  the  Board  under 
file  No.  45371.2.46,  showing  the  location  of  the  Applicant's  company  pipe 
line  from  a  point  in  the  vicinity  of  the  City  of  Sarnia,  in  the  Province  of 
Ontario,  being  on  the  Westerly  boundary  of  Sub  Lot  11,  Lot  "A"  of  Registered 
Plan  No.  13,  Township  of  Sarnia,  County  of  Lambton,  to  a  point  in  the 
vicinity  of  the  Village  of  Port  Credit,  in  the  Province  of  Ontario,  being  in 
Lot  10,  Range  1,  Credit  Indian  Reserve,  in  the  Township  of  Toronto,  in  the 
County  of  Peel,  which  the  Board  granted  leave  to  construct  by  Order  No. 
88980,  dated  June  8,  1956,  be,  and  the  same  are  hereby,  approved. 

2.  That  leave  be,  and  it  is  hereby,  granted  to  the  Applicant  to  carry  its 
said  line  across  all  highways,  railways,  irrigation  ditches,  underground  tele- 
graph, telephone  and  electric  power  lines  and  pipe  lines,  as  shown  on  the 
said  plan,  in  accordance  with  the  Standard  Regulations  Regarding  Company 
Pipe  Line  Crossings,  made  and  adopted  by  General  Order  No.  813. 


CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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ORDER  No.  91123 

In  the  matter  of  the  applications,  dated  February  12,  1957,  of  Inland  Cement 
Company  Limited  and  the  Province  of  Alherta  for  disallowance  and 
immediate  suspension  of  freight  rate  of  19  cents  on  cement  clinker  from, 
Exshaw  to  Clover  Bar,  Alberta,  published  by  Canadian  Pacific  Railway 
Company: 

File  No.  29385.9 

Tuesday,  the  5th  day  of  March,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  applications  at  the  sitting  of  the  Board  in  Ottawa  on 
February  26,  1957,  in  the  presence  of  Counsel  and  representatives  of  the 
Applicants,  Canadian  Pacific  Railway  Company,  Canada  Cement  Company 
Limited,  Saskatchewan  Cement  Corporation  and  the  Province  of  Saskat- 
chewan— 

And  it  appearing  that  the  basis  of  the  applications  by  Inland  Cement 
Company  Limited  and  the  Province  of  Alberta  for  the  disallowance  and 
immediate  suspension  of  the  said  freight  rate  of  19^  on  cement  clinker  from 
Exshaw  to  Clover  Bar,  Alberta,  indicated  in  the  tariff  as  a  rate  published  to 
meet  motor  truck  competition,  was  as  set  out  in  paragraph  4  of  each  of  the 
applications,  as  follows: 

"4.  The  rate  of  19  cents  referred  to  in  the  last  preceding  para- 
graph hereof  was  not  issued  to  meet  competition  and  therefore  is  not 
a  competitive  rate  within  the  meaning  of  section  331  of  the  Railway 
Act  and  the  said  rate  is  therefore  contrary  to  the  provisions  of  the 
Railway  Act  in  so  far  as  it  purports  to  be  a  competitive  rate." 

And  it  further  appearing  that  on  the  evidence  adduced  at  the  hearing 
the  said  rate  is  in  fact  a  competitive  rate  within  the  meaning  of  section  331 
of  the  Railway  Act,  and  the  Board  is  satisfied  that  the  competition  exists  to 
the  extent  that,  without  the  said  rate,  Canada  Cement  Company  Limited 
would  purchase  its  own  fleet  of  trucks,  thereby  depriving  the  Canadian  Pacific 
Railway  Company  of  cement  clinker  and  cement  traffic  which  it  would  other- 
wise enjoy; 

And  upon  it  further  appearing  that  section  331(4)  of  the  Railway  Act 
does  not  define  competition  and  that  section  334  of  the  Act  does  not  preclude 
the  Board  from  continuing  to  take  into  account,  as  it  has  in  the  past,  as 
justification  for  the  publication  of  a  competitive  rate,  both  actual  and  potential 
competition. 

And  upon  it  further  appearing  that  the  Judgment  of  the  Board  dated 
July  10,  1956,  in  the  matter  of  the  application  of  the  Inland  Cement  Company 
Limited  for  an  Order  under  section  328  and  other  relevant  sections  of  the 
Railway  Act  dissalowing  the  freight  rate  on  cement  clinker,  carloads  in  bulk, 
in  open  top  cars,  from  Exshaw,  Alberta,  to  Clover  Bar,  Alberta,  for  manu- 
facturing and  re-shipment,  and  in  the  matter  of  the  application  of  the  Province 
of  Alberta  pursuant  to  the  provisions  of  section  328  of  the  Railway  Act 
and  all  other  relevant  sections  thereof  for  the  disallowance  of  the  freight 
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rates  on  cement,  carloads,  from  Exshaw,  Alberta,  to  destinations  in  the  Prov- 
ince of  Alberta:  and  Board  Order  No.  90119,  dated  November  7,  1956,  issued 
pursuant  thereto  and  prescribing  a  rate  not  less  than  29^  per  100-lbs.  on 
cement  clinker  from  Exshaw  to  Clover  Bar  and  requiring  the  maintenance 
thereafter  of  such  rate  on  a  basis  not  less  than  62|  per  cent  of  the  contempora- 
neous rate  on  cement  from  Exshaw  to  Edmonton,  Alberta,  pertain  to  the 
question  of  prescribing  a  reasonable  commodity  rate  on  the  said  traffic  with- 
out consideration  of  any  factor  of  competition. 

And  it  further  appearing  that  the  right  of  a  rail  carrier  to  publish  com- 
petitive rates,  as  required,  is  not  questioned,  providing  such  carrier  satisfies 
the  Board,  as  it  has  in  this  case,  when  called  upon  to  do  so,  that  the  rate  is 
necessary  to  meet  competition,  that  it  is  no  lower  than  necessary  for  such 
purpose  and  that  it  is  compensatory. 

It  is  ordered  that  the  applications  of  Inland  Cement  Company  Limited  and 
the  Province  of  Alberta  for  disallowance  and  immediate  suspension  of  freight 
rate  of  19^  on  cement  clinker  from  Exshaw  to  Clover  Bar,  Alberta,  published 
by  Item  No.  241  of  Supplement  No.  5  to  C.P.R.  tariff  No.  W-712-D,  C.T.C. 
W-4244,  dated  January  16,  1957,  effective  January  21,  1957,  be,  and  the 
same  are  hereby,  dismissed. 

CLARENCE  D,  SHEPARD, 
Chief  Commissioner, 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JANUARY,  1957. 

Railway  Accidents                           187  .  .  Killed  12  .  .  Injured  212 

Level   Crossing  Accidents                  67  .  .  Killed  15  .  .  Injured  91 

Total   254                 27  303 

Killed  Injured 

Passengers                                          —  24 

Employees                                            5  175 

Others                                              22  104 

Total                                     27  303 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Newfoundland 

Killed  Injured 

—  1    Automobile  struck  by  train.    Licence:  Nfld.  33969. 

Prince  Edward  Island 

—  1    Automobile  struck  by  train.    Licence:  PEI  10-403. 

Nova  Scotia 

—  1    Automobile  struck  by  train.    Licence:  Ont.  266-485. 

—  2    Auto  truck  struck  by  train.    Licence:  N.S.  4-6805. 

—  1    Automobile  ran  into  side  of  train.    Licence:  N.S.  C-32562. 

New  Brunswick 

—  3  Auto  truck  struck  by  train.    Licence:  N.B.  C-32-918. 

Quebec 

—  1  Automobile  struck  by  train.    Licence:  Que.  349-167. 

—  4  Auto  bus  ran  into  side  of  train.    Licence  not  given. 

—  4  Automobile  struck  by  train.    Licence:  Que.  472-206. 

—  2  Automobile  struck  by  snowplow.    Licence:  Que.  72-199. 
1  1  Auto  truck  struck  by  train.    Licence:  Que.  N-301-113. 

—  1  Automobile  ran  into  side  of  standing  train.    Licence:  Que.  34-733. 

—  1  Automobile  struck  by  train.    Licence:  Que.  356-769. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  587-275. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  583-744. 
1  —  Pedestrian  struck  by  train. 

—  1  Automobile  struck  by  train.   Licence:  Que.  403-382. 

—  1  Automobile  struck  by  train.    Licence:  Que.  T-580. 

—  1  Track  motor  car  struck  automobile.    Licence  not  given. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  122-257. 
1  —  Automobile  ran  into  side  of  train.    Licence  not  given. 
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Killed  Injured 

Ontario 

—  2  Automobile  struck  by  train.    Licence:  Ont.  148-884. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Ont.  868-964. 
2  1  Automobile  struck  by  train.    Licence:  Ont.  513-887. 

—  6  Automobile  ran  into  side  of  train.    Licence:  Ont.  742-548. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  732-314. 

—  1  Tractor  trailer  struck  by  train.    Licence:  Ont.  13776-A. 

—  3  Automobile  struck  by  train.    Licence:  Ont.  691-060. 

2  —  Tractor  trailer  struck  by  engine  backing  over  crossing.    Licence  not 
given. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  l-F-117. 

—  1  Track  motor  car  struck  auto  truck.    Licence:  Ont.  786650. 

—  2  Automobile  struck  by  train.    Licence:  Ont.  627-453. 

—  1  Transport  truck  struck  by  train.    Licence:  Ont.  66-240-A. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  703-396. 

—  2  Automobile  ran  into  side  of  snowplovi^.    Licence:  Ont.  251-171. 
2  —  Automobile  struck  by  train.    Licence:  Ont.  B-15144. 

—  2  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  43802-C. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  A-42150. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  96-903-A. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  645-572. 

—  3  Automobile  struck  by  train.    Licence:  Ont.  H- 12102. 

—  2  Automobile  struck  by  train.    Licence:  Ont.  366-247. 

—  2  Track  motor  car  struck  automobile.    Licence:  Ont.  A-56828. 

—  1  Automobile  ran  into  side  of  train.    Licence  not  given. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  F-3119. 
1  —  Automobile  struck  by  train.    Licence:  Ont.  159-246. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  73629-C. 

1  —  Automobile  ran  into  side  of  train.    Licence:  Ont.  714-384. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  B-27833. 

1  —  Automobile  ran  into  side  of  train.    Licence:  Ont.  A-15610. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  C-38251. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  B-97655. 

—  1  Automobile  ran  into  side  of  train.    Licence  not  given. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  520-551. 

—  1  Auto  truck  struck  by  train.    Licence  not  given. 

1  —  Auto  struck  by  train.    Licence:  Ont.  528-350. 

—  1  Auto  struck  by  train.    Licence:  Ont.  365-518. 

Manitoba 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Man.  T-28874. 

2  —  Automobile  struck  by  train.    Licence:  Man.  78-D-54. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Man.  l-B-6. 

Saskatchev^an 

—  1  Automobile  struck  by  train.    Licence:  Sask.  179-803. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Sask.  54179. 

British  Columbia 

—  2  Automobile  ran  into  side  of  train.    Licence:  BC  166-997. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  RU-122. 

—  1  Auto  truck  struck  by  train.    Licence  not  given. 

—  2  Automobile  ran  into  side  of  train.    Licence  not  given. 

—  3  Automobile  ran  into  side  of  train.    Licence:  BC-262-778. 


Of  the  67  accidents  at  highway  crossings,  59  occurred  at  unprotected  crossings, 
and  8  at  protected  crossings.    38  occurred  after  sunrise  and  29  after  sunset. 

Ottawa,  Ontario, 
March  1st,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

90929  Feb.  12 — Approving  under  the  Maritime  Freight  Rates  Act  certain  tolls  pub- 

lished in  tariff  filed  by  Dominion  Atlantic  Railway,  under  Section  8. 

90930  Feb.  12 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

Supplement  to  Tariff  filed  by  the  C-P.R.  under  Section  8. 

90931  Feb.  12 — Requiring  the  C.N.R.  to  restrict  the  speed  of  trains  between  Mileage 

7.4  Wabamun  Subdivision  and  Mileage  3.9  Edmonton  Terminals 
Subdivision,  Alberta. 

90932  Feb.  13 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  Tariff  filed  by  the  Canadian  Freight  Association  under  Sections 
3  and  8. 

In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Square  Deal 
Co-Operative  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Reston,  Manitoba. 

In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 
Limited,  for  approval  of  location  of  additional  facilities  for  storage 
of  flammable  liquids  at  Blairmore,  Alberta. 

Authorizing  the  Newfoundland  Department  of  Public  Works  to  con- 
struct a  highway  across  the  C.N.R.  at  Mileage  504.0  Port  aux  Basques 
Subdivision. 

-Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Company 
to  construct  a  tunnel  at  Mileage  11.4  Wacouna  Subdivision,  Quebec. 
Authorizing  the  Ontario  Department  of  Highways  to  construct  High- 
way No.  17  across  the  C.P.R.  by  means  of  an  overhead  bridge  at 
Mileage  1.93  Manitouwadge  Subdivision,  Ontario. 
-In  the  matter  of  application  of  McColl-Frontenac  Oil  Company 
Limited  for  leave  to  construct  a  pipe  line  across  the  company  pipe 
line  of  Trans-Northern  Pipe  Line  Company,  west  of  Yonge  St., 
Township  of  North  York,  Ontario. 

-In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Limited  for  approval  of  location  of  facilities  for  storage  of  flam- 
mable liquids  at  Blaine  Lake,  Saskatchewan. 

-In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Marshall,  Saskatchewan. 

-In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  additional  facilities  for  storage  of  flammable 
liquids  at  Letellier,  Manitoba. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Letellier 
Consumer  Co-Operative  Limited,  for  approval  of  location  of  addi- 
tional facilities  for  the  storage  of  flammable  liquids  at  Letellier, 
Manitoba. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 
Limited,  for  approval  of  location  of  facilities  for  storage  of  flamxmable 
liquids  at  Roland,  Manitoba. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 
Limited,  for  approval  of  relocation  of  facilities  for  storage  of  flam- 
mable liquids  at  Madison,  Saskatchewan. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  North  Shore 
Construction  Company  Limited  and  Imperial  Oil  Limited,  for 
approval  of  location  of  facilities  for  storage  of  flammable  liquids 
at  White,  Ontario. 

90946  Feb.  13— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Standard  Oil 
Company  of  British  Columbia  Limited,  for  approval  of  location  of 
additional  facilities  for  storage  of  flammable  liquids  at  Smithers, 
British  Columbia. 

90947— Feb.  13— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Limited,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Redwater,  Alberta. 

90948  Feb.  13 — Authorizing  the  Ontario  Dept.  of  Highways  to  reconstruct  and 
improve  the  overhead  bridge  which  crosses  the  New  York  Central 
Railroad  Company  at  Mileage  125.0  Main  Line  Subdivision,  County 
of  Elgin,  Ontario. 


90933  Feb.  13— 

90934  Feb.  13— 

90935  Feb.  13— 


90936  Feb.  13— 

90937  Feb.  13— 

90938  Feb.  13— 

90939  Feb.  13— 
9C940  Feb.  13— 

90941  Feb.  13— 

90942  Feb.  13— 


90943  Feb.  13— 

90944  Feb.  13— 

90945  Feb.  13— 


21 


90949  Feb.  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Belle 

Riviere  Road,  west  of  station  at  Ste.  Scholastique,  Quebec. 

90950  Feb.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Lac  aux 

Sables,  Quebec. 

90951  Feb.  13— Approving  By-law  No.  205  of  the  Town  of  Montreal  West  in  regard 

to  the  sounding  of  engine  whistles. 

90952  Feb.  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Ste.  Rosalie,  Quebec. 

90953  Feb.  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  St.  Joseph 

Boulevard,  west  of  the  station  at  Drummondville,  Quebec. 

90954  Feb.  14 — Approving  the  operation  of  C.P.R.  trains  over  private  siding  serving 

the  Regina  Cartage  and  Storage  Company  Limited,  Regina,  Sask. 

90955  Feb.  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  known 

as  Weatherby's  Crossing  at  Tatamagouche,  Nova  Scotia. 

90956  Feb.  14 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 

east  side  of  its  Kelfield  Subdivision,  Saskatchewan. 

90957  Feb.  14 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Shogomog  Subdivision,  New  Brunswick. 

90958  Feb.  14 — Approving  revised  Appendix  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  Telephone  Chibougamau  Limitee. 

90959  Feb.  14 — Authorizing  the  C.P.R.  to  operate  over  the  subway  at  Mileage  4.49 

St.  Mary's  Subdivision,  Ontario. 

90960  Feb.  14 — Authorizing  the  C.N.R.  to  remiove  the  caretaker  at  Harrisburg  Sta- 

tion, Ontario. 

90961  Feb.  14 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

90962  Feb.  14 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.P.R.  under  Section  8. 
90983    Feb.  14— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Canadian 
Petrofina  Limited,  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Moncton,  New  Brunswick. 

90964  Feb.  15 — In  the  matter  of  application  of  the  North  Shore  and  Labrador  Rail- 

way Company,  for  approval  of  clearances  on  the  siding  at  the 
crushing  plant  at  Mileage  290,  Menihek  Subdivision,  Newfoundland. 

90965  Feb.  18 — In  the  matter  of  changes  in  rate  grouping  of  certain  telephone 

exchanges  of  the  British  Columbia  Telephone  Company. 

90966  Feb,  18 — Permitting  the  remxoval  of  slow  order  at  C.P.R.  crossing  at  Stardale, 

Ontario. 

90967  Feb.  18 — Permitting  the  removal  of  slow  order  at  Esquimalt  and  Nanaimo 

Railway  Company  crossing  of  Norcross  Road,  in  the  Municipality 
of  North  Cowichan,  British  Columbia. 

90968  Feb.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Eyeres 

Street,  Cameron,  Ontario. 

90969  Feb.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St.  Andre 

Boulevard,  Actonvale,  Quebec. 

90970  Feb.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of  the 

station  in  the  Parish  of  Grande  Ligne,  Quebec. 

90971  Feb.  18 — Permitting  the  rem.oval  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  Elmwood,  Ontario. 

90972  Feb.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Little 

Britain  Road,  at  Mileage  0.78  Uxbridge  Subdivision,  Ontario. 

90973  Feb.  18 — Requiring  the  C.P.R.  to  install  protection  at  the  crossing  of  Begin 

Street,  Hull,  Quebec. 

90974  Feb.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Port 

Mouton,  Nova  Scotia. 

90975  Feb.  18 — Authorizing  the  New  Brunswick  Department  of  Public  Works  1o 

construct  a  highway  across  the  C.P.R.  at  Mileage  57.39,  Gibson 
Subdivision,  New  Brunswick. 

90976  Feb.  18 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

St.  Florent  Street,  Hull,  Quebec. 

90977  Feb.  18 — Authorizing  the  C.P.R.  to  construct  a  temporary  diversion  of  its 

Winchester  Subdivision. 
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90978    Feb.  15 


90979  Feb 


90980  Feb 


90981 
90982 
90983 

90984 
90985 

90986 
90987 

90988 
90989 


90990  Feb 


90991 
90992 
90993 


91001 
91002 


Authorizing  the  C.N.R.  to  construct  a  siding  at  Mileage  0.08  North 
Toronto  Branch,  over  and  across  the  pipe  line  of  Trans-Northern 
Pipe  Line  Company  and  certain  other  companies. 
18 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 
its  telephone  lines  over  certain  public  highways  in  the  County  of 
Kent,  Ontario. 

18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
Highway  No.  1  near  Moose  Jaw,  Saskatchewan,  Mileage  47.5  Cen- 
tral Butte  Subdivision. 

18 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Coallier  Street,  Hull,  Quebec. 
18 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  St.  Henri  Street,  Hull,  Quebec. 
18 — Authorizing   the   Ontario  Department   of   Highways  to  construct 
Highway  No.  17  across  the  right  of  way  of  the  Algoma  Central 
and  Hudson  Bay  Railway  Company,  by  means  of  an  overhead 
bridge  at  Mileage  20.87,  Michipicoten  Subdivision,  Ontario. 
18 — Relieving  the  C.P.R.  from  erecting  railway  fencing  between  cer- 
tain mileages  on  its  White  Fox  Subdivision,  Saskatchewan. 
18 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 
Limited,  for  approval  of  location  of  facilities  for  storage  of  flam- 
mable liquids  at  Jasper,  Alberta. 
18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  McGillivray  Boulevard,  Fort  Garry,  Manitoba. 
Feb.  18 — Authorizing  the  C.P.R.  to  construct  a  siding  across  50th  Avenue 
S.E.,  Calgary,  Alberta,  to  serve  Engineered  Buildings  (Calgary) 
Limited. 

18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

18 —  Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
Section  8. 

19 —  In  the  matter  of  application  of  the  N.Y.  Central  Railroad  Company 
for  an  order  amending  Order  No.  87460  re  protection  at  crossing 
of  Highway  No.  3,  Mileage  40.95,  Canada  Division. 

19 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of 
Kennedy  Road  at  Millikens,  Ontario,  Mileage  52.82,  Uxbridge  Subd. 
19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Mileage 
60.48  Havelock  Subdivision,  Ontario. 
Feb.  19 — Authorizing  the  City  of  Joliette,  Quebec,  to  construct  Ste.  Anne 
Street  across  the  C.N.R.  by  means  of  an  overhead  bridge  in  the 
City  of  Joliette,  Quebec. 

Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
Section  8. 

Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  at 
Mileage  35.0  Webbwood  Subdivision,  Ontario. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 
Mileage  43.8  Huntsville  Subdivision,  Ontario. 

Authorizing  the  C.N.R.  to  construct  their  St.  Felicien-Chigoubiche 
Lake  Branch  across  the  highway  in  Township  of  Dufferin,  Quebec. 
Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  St. 
Constant,  Quebec. 

Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of 
Eglington  Avenue,  Mileage  6.82,  Brampton  Subdivision,  Ontario. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


90994 

Feb. 

19—. 

90995 

Feb. 

19— 

90996 

Feb. 

19—. 

90997 

Feb. 

19—. 

90998 

Feb. 

19— 

90999 

Feb. 

19— 

91000 

Feb. 

19 — 

Feb. 


Feb. 


Lake  Branch  line  across  the  highway  in  the  township  of  Demeulles, 
Quebec. 

20 — Approving  automatic  signals  between  certain  mileages  on  the 
Kaministiquia  Subdivision  of  the  C.P.R.  in  the  vicinity  of  Fort 
William,  Ontario. 

20 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
Canada  for  approval  of  Supplement  to  Traffic  Agreement  and 
Service  Station  Contract  between  it  and  the  Masonville  Utilities 
Limited. 
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91003  Feb.  20 — Permitting  the  removal  of  slow  order  at  C.N.R.  crosing  at  Second 

Street,  east  of  Colpack,  Ontario. 

91004  Feb.  20 — Authorizing  the  Northern  Alberta  Railways  Company  to  recon- 

struct the  bridge  over  the  Ottauwau  River  at  Mileage  146.7  Slave 
Lake  Subdivision,  Alberta. 

91005  Feb.  20 — Authorizing  The  Hydro  Electric  Power  Commission  of  Ontario  to 

construct  a  sanitary  sewer  and  highway  across  the  company  pipe 
line  of  Trans-Northern  Pipe  Line  Company,  in  the  Township  of 
Cornwall,  Ontario. 

91006  Feb.  20 — Authorizing  the  Northern  Alberta  Railways  Company  to  reconstruct 

its  bridge  over  Burnt  River,  Mileage  345.1  Smoky  River  Sub- 
division, Alberta. 

91007  Feb.  20 — Authorizing  the  Township  of  North  York,  Ontario,  to  construct  a 

water  main  across  the  company  pipe  line  of  Trans-Northern  Pipe 
Line  Company  at  Bayview  Avenue,  Township  of  North  York, 
Ontario. 

91008  Feb.  20 — Authorizing  the  C.N.R.  to  operate  over  the  overhead  bridge  across 

the  road  allowance  at  Mileage  78.8,  Elrose  Subdivision,  Sask. 

91009  Feb.  20 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91010  Feb.  20 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91011  Feb.  20 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.P.R.  under  Sections  3  and  8. 

91012  Feb.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Merivale  Road,  at  Mileage  7.20  Beachburg  Subdivision,  Ontario. 

91013  Feb.  21 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  facilities  for  handling  of  flammable  liquids  in  Glen  Yard,  Mont- 
real, Quebec. 

91014  Feb.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Kennedy  Road,  Mileage  20.17  Brampton  Subdivision,  Ontario. 

91015  Feb.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  highway  south  of  Torrance,  Ontario. 

91016  Feb.  21 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  the  Trans-Canada  Highway  near  Moose  Jaw,  Saskatchewan. 

91017  Feb.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  highway  west  of  the  station  at  Field,  Ontario. 

91018  Feb.  21 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91019  Feb.  21 — Authorizing  the  C.N.R.  to  operate  over  the  timber  bridge  across 

Beaver  Dam  Creek  at  Mileage  10.6  Mountain  Park  Subdivision, 
Alberta. 

91020  Feb.  21 — Authorizing  the  Rural  Municipality  of  Medstead  No.  497  to  con- 

struct a  road  allowance  at  Mileage  2.75,  Medstead  Subdivision,  Sask. 

91021  Feb.  21 — Authorizing  the  Corporation  of  St.  Faustin,  to  construct  Lake  Nantel 

Road  across  the  C.P.R.  at  Mileage  51.55  Ste.  Agathe  Subdivision, 
Quebec. 

91022  Feb.  21 — In  the  matter  of  reduction  in  freight  rates  between  points  in 

eastern  Canada  and  points  in  western  Canada,  pursuant  to  Section 
468  of  the  Railway  Act  and  to  Order  No.  88630. 

91023  Feb.  21 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plans 

showing  protection  as  installed  at  crossings  of  their  railway  and 
Lindsay,  Brock  and  Heriot  Streets,  Drummondville,  Quebec. 

91024  Feb.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  1  near  Hubalta,  Alberta,  Mileage  123.06  Three  Hills 
Subdivision. 

91025  Feb.  22 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  the 

Province  of  Saskatchewan,  to  widen  Highway  No.  4  where  it 
crosses  the  C.P.R.  near  Swift  Current,  Saskatchewan. 

91026  Feb.  22— Authorizing  the  City  of  Sault  Ste.  Marie  to  construct  Second  Line 

Road  across  the  Algoma  Central  and  Hudson  Bay  Railway  Com- 
pany, Sault  Ste  Marie,  Ontario. 

91027  Feb.  22 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  3-C,  west  of  Fort  Erie,  Ontario. 
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91028  Feb.  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

m  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91029  Feb.  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91030  Feb.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Laval 

Street,  Granby,  Quebec. 

91031  Feb.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Mileage 

8.2  Laggan  Subdivision. 

91032  Feb.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  King 

Street,  west  of  station,  at  Sorel,  Quebec. 

91033  Feb.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Victoria 

Street,  east  of  station  at  MacGregor,  Manitoba. 

91034  Feb.  22 — In  the  matter  of  application  of  the  C.P.R.  in  regard  to  automatic 

protection  at  crossing  of  17th  Avenue,  Calgary,  Alberta. 

91035  Feb.  22 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Agreement  between  it  and 
the  Ontario  Dept.  of  Lands  &  Forests. 

91036  Feb.  22 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Appendix  to  Traffic  Agreement  between  it 
and  the  Davis  Telephone  Company  Limited. 

91037  Feb.  22 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  Highway  No.  4  where  it  crosses  the  C.P.R.  near 
Swift  Current,  Saskatchewan. 

91038  Feb.  22 — Permitting  the  removal  of  slow  order  on  the  B.C.  Electric  Railway 

Company,  Limited,  crossing  south  of  station  at  Ferndale,  B.C. 

91039  Feb.  25 — In  the  matter  of  application  of  the  C.N.R.  re  automatic  protection 

at  crossing  at  66th  Street,  Edmonton,  Alberta. 

91040  Feb.  25 — Approving  revised  plan  showing  protection  as  installed  at  the 

crossing  of  Boundary  Street  and  the  C.N.R.  Prescott,  Ontario. 

91041  Feb.  25 — In  the  matter  of  application  of  the  C.N.R.  in  regard  to  protection 

at  the  crossing  of  its  railway  and  the  junction  of  92nd  Street  and 
106th  Avenue,  Edmonton,  Alberta. 

91042  Feb.  25 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Oakburn,  Manitoba. 

91043  Feb.  25 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Corporation  de  Telephone  de 
Quebec  (Division  de  I'Ouest). 

91044  Feb.  25 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Quebec-Telephone  (Region  de 
Kamouraska). 

91045  Feb.  25 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  the  Saskat- 

chewan Power  Corporation  across  Lena  Street,  Saskatoon,  Sask. 

91046  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  Section  3. 

91047  Feb.  25 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Kelso 

Co-operative  Association,  Limited,  for  approval  of  location  of  facili- 
ties for  storage  of  flammable  liquids  at  Kelso,  Saskatchewan. 

91048  Feb.  25 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Rosalind,  Alberta. 

91049  Feb.  25 — In  the  matter  of  application  of  the  Northern  Alberta  Railways  Com- 

pany on  behalf  of  The  Bell  Telephone  Company  of  Canada  for 
approval  of  location  of  facilities  for  storage  of  flammable  liquids 
at  Anzac,  Alberta. 

91050  Feb.  25 — In  the  matter  of  St.  Lawrence  Propane  Limited,  unloading  liquefied 

petroleum  gas  from  tank  cars  into  tank  trucks  on  the  tracks  of 
the  C.P.R.  at  Cornwall,  Ontario. 

91051  Feb.  25 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of  loca- 

tion of  facilities  for  storage  of  flammable  liquids  at  Lewisporte, 
Newfoundland. 

91052  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91053  Feb.  25 — In  the  matter  of  consideration  of  the  apportionment  of  the  cost 

of  maintenance  of  the  protective  signals  at  the  crossing  of  the 
C.P.R.  and  Ste.  Sacrement  Street,  Quebec,  Quebec. 
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91054  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91055  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91056  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91057  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91058  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91059  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91060  Feb.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91061  Feb.  26 — In  the  matter  of  application  of  the  Yankcanuck  Steamships  Limited 

for  a  licence  under  Section  10  of  the  Transport  Act. 

91062  Feb.  26 — Authorizing  the  Township  of  Camden,  Ontario,  to  construct  a  road 

diversion  of  the  C.P.R.  at  Mileage  99.90  Smiths  Falls  Subdivision. 

91063  Feb.  26 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Larch- 

wood,  Ontario. 

91064  Feb.  26 — In  the  matter  of  application  of  Northv/est  Steamships  Limited  for 

a  licence  under  Section  10  of  the  Transport  Act. 

91065  Feb.  26 — In  the  matter  of  application  of  the  C.P.R.  in  connection  with  branch 

line  to  serve  Willroy  Mines  Limited,  near  Mileage  39.80  Mani- 
touwadge  Subdivision,  Ontario. 

91066  Feb.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Station 

Street,  Port  Elgin,  Ontario. 

91067  Feb  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  50th 

Street,  Edmonton,  Alberta. 

91068  Feb.  27 — In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the 

provisions  of  the  Maritime  Freight  Rates  Act  and  Order  No. 
89681,  approving  tolls  published  in  Tariff  C.T.C.  No.  1210  filed  by 
the  Dominion  Atlantic  Railway  Company. 

91069  Feb.  27 — Authorizing  the  Rural  Municipality  of  Happyland,  Saskatchewan, 

to  improve  the  sight  lines  by  excavating  the  embankments  in  cer- 
tain angles  of  the  crossing  of  the  highway  and  railway  of  the  C.P.R. 
at  Mileage  93.2  Empress  Subdivision. 

91070  Feb.  27 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Castor,  Alberta. 

91071  Feb.  27 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Gibson 

Petroleum  Company  Limited,  for  temporary  permission  to  load 
crude  oil  into  tank  cars  from  tank  trucks  in  Halbrite,  Sask. 

91072  Feb.  27 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  facilities  for  storage  of  flammable 
liquids  at  Shackleton,  Saskatchewan. 

91073  Feb.  27 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  facilities  for  storage  of  flammable 
liquids  at  Weyburn,  Saskatchewan. 

91074  Feb.  27 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Sceptre,  Saskatchewan. 
21075  Feb.  27 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  The  British 
American  Oil  Company  Limited,  for  approval  of  location  of  facili- 
ties for  the  storage  of  flammable  liquids  at  Nakusp,  British 
Columbia. 

91076  Feb.  27 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91077  Feb.  27 — Authorizing  the   Department  of  Public   Works  to   construct  the 

Trans-Canada  Highway  across  the  C.P.R.  by  means  of  an  overhead 
bridge  at  Mileage  114.3  Laggan  Subdivision,  Alberta. 

91078  Feb.  27 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  crossing  Seymour 

Creek  at  Mileage  0.6  of  the  industrial  lead  serving  Hooker  Chemicals 
Limited,  District  of  North  Vancouver,  B.C. 

91079  Feb.  28 — In  the  matter  of  consideration  of  the  question  of  the  cost  of  con- 

struction of  the  overhead  bridge  across  the  C.P.R.  at  Mileage 
132.83  Laggan  Subdivision,  British  Columbia. 
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ORDER  No.  91176 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
Under   Section   353   of   the   Railway   Act,   for   approval   of   limitation  of 
liability  involved  in  the  released  valuation  on  Uranium  Oxide  Con- 
centrate from  Algoma,  Blind  River  and  Spragge,  Ontario,  to  Port 
Hope,  Ontario,  as  on  file  with  the  Board  under  file  No.  40615: 

Thursday,  the  14th  day  of  March,  A.D.  1957. 

Hugh  Wardrope,  Asst.  Chief  Commissioner, 
F.  M.  Macpherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Approval  is  given  to  the  limitation  of  liability  involved  in  the  released 
valuation  on  Uranium  Oxide  Concentrate,  subject  to  value  declared  in  writing 
by  the  shipper  or  agreed  upon  in  writing  as  the  released  value  of  the  property 
not  exceeding  five  cents  per  pound,  as  set  out  in  detail  in  the  said  application. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
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ORDER  No.  91180 

In  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventurers 
of  England  Trading  into  Hudson's  Bay  (commonly  known  as  ''Hudson's 
Bay  Company" ),  hereinafter  called  the  "Applicant",  for  a  licence  under 
section  10  of  the  Transport  Act: 

Thursday,  the  14th  day  of  March,  A.D.  1957. 

File  No.  42076.34 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  as  folloius: 

1.  Licence  No.  C.T.C.  (W.T.)  No.  330  is  issued  to  the  Applicant  licensing 
for  the  period  of  one  year  commencing  February  9,  1957,  the  following  ships 
to  transport  goods  by  water  between  all  ports  and  places  in  Canada  in  the  areas 
respectively  designated  herein — 

From  and  To 

(a)  Tuktoyaktuk 

(b)  Points  and  places  on  Great 
Slave  Lake  east  of  and  includ- 
ing Rocher  River  and  Fran- 
cois Bay  but  not  including  Fort 
Reliance. 

(c)  Points  and  places  on  Lake 
Athabaska  other  than  Black 
Bay,  Bushell,  Chipewyan, 
Gunnar  Dock,  Goldfields  and 
Stoney  Rapids. 

(d)  Points  and  places  on  the  lower 
Peace  River  west  of  and  in- 
cluding Point  Providence,  to 
and  including  the  lower  port- 
age landing  at  Vermilion 
Chutes. 

(e)  Points  and  places  on  the  Nel- 
son and  Liard  Rivers  between 
Fort  Nelson  and  Fort  Simpson, 
including  Fort  Nelson  but  not 
including  Fort  Simpson. 


Official 

Gross 

Registry  No. 

Name  of  Vessel 

Tonnage 

175563 

M.V.  Watson  Lake 

26.07 

156578 

M.V.  Hearne  Lake 

94.83 

156566 

M.V.  Pelly  Lake 

76.70 

175564 

M.V.  Pelican  Rapids 

163.70 

193281 

HBC  Barge  106 

104.52 

193282 

HBC  Barge  209 

364.89 

193283 

HBC  Barge  210 

364.89 

175554 

HBC  Barge  211 

295.83 

To  and  From 

All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 
All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 


All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 


All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 


All  points  and  places  within  the 
watershed  of  the  Mackenzie  River. 
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Official 
Registry  No. 

175555 
175556 
175557 
175558 
175559 
175560 
175561 


Name  of  Vessel 
HBC  Barge  212 
HBC  Barge  254 
HBC  Barge  255 
HBC  Barge  256 
HBC  Barge  257 
HBC  Barge  258 
HBC  Barge  259 
HBC  Barge  260 
HBC  Barge  261 


2.    From  and  To 

Points  and  places  on  the  Nel- 
son and  Liard  Rivers  between 
and  including  Fort  Nelson  and 
Fort  Simpson. 

Official 
Registry  No. 

175562 
Not  registered 
Not  registered 
Not  registered 


Gross 
Tonnage 
295.83 
215.66 
215.66 
215.66 
215.66 
419.78 
419.78 
419.78 
419.78 

To  and  From 
Points  and  places  on  the  Nelson 
and  Liard  Rivers  between  and  in- 
cluding   Fort    Nelson    and  Fort 
Simpson. 

Gross 
Tonnage 
14.74 
40 
40 
40 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


Name  of  Vessel 
M.B.  Stuart  Lake 
HBC  Scow  1 
HBC  Scow  2 
HBC  Scow  5 


ORDER  No.  91198 

In  the  matter  of  the  application  of  E.  E.  Cooper  of  Fort  Nelson,  British  Col- 
umbia, hereinafter  called  the  ''Applicant",  for  a  licence  under  section  10 
of  The  Transport  Act,  1938: 

Monday,  the  18th  day  of  March,  A.D.  1957. 

File  No.  42076.50 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  order  as  follows: 

Licence  C.T.C.  (W.T.)  331  is  issued  to  the  Applicant  for  the  period  of 
one  year  terminating  on  the  9th  day  of  February,  1958,  licensing  the  following 
ships,  namely 

Vessel  Name                            Official  Registry  Gross 

Number  Tonnage 

Barge  No.  101                             Not  registered  25  (est.) 

Barge  No.  102                              Not  registered  25  (est.) 

to  transport  goods  by  water  between  all  ports  and  places  on  the  Nelson  and 
Liard  Rivers  situated  between  Fort  Nelson,  British  Columbia,  and  Fort 
Simpson,  N.W.T.  inclusive. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 

86757—2 


30 


GENERAL  ORDER  No.  826 

In  the  matter  of  general  rules  respecting  practice  and  procedure  before  the 
Board: 

Friday,  the  15th  day  of  March,  A.D.  1957. 

File  No.  429 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

The  Rules  of  Practice  made  and  adopted  by  General  Order  No.  726  dated 
June  17,  1949,  are  amended  by  adding  to  Rule  18  the  following: 

"(4).  "Evidence  given  by  witnesses  viva  voce  at  the  hearing  shall  be  upon 
oath  or  affirmation". 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 

Heard  at  Ottawa,  November  21,  22  and  23,  1955,  and  at  Vancouver, 
February  7,  8,  9,  10  and  13,  1956. 

Before: 

Hon.  Mr.  Justice  J.  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Appearances: 

K.  D.  M.  Spence,  Q.C,  for  the  Canadian  Pacific  Railway  Company. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

91080  Feb.  28 — In  ir.e  matter  of  cost  of  construction  of  overhead  bridge  authorized 

by  Order  90799,  across  the  C.P.R.  at  mileage  130.3,  Laggan  Sub- 
division, British  Columbia, 

91081  Feb.  28 — Approving  traffic  agreement  between  The  Bell  Telephone  Co.  of 

Canada  and  La  Corporation  de  Telephone  de  Quebec. 

91082  Feb.  28 — Requiring  the  C.P.R.  to  install  certain  protection  at  1st  crossing 

south  of  the  station  at  Chatsworth,  Ontario. 

91083  Feb.  28 — In  the  matter  of  application  of  Canada  Steamship  Lines  Limited 

and  Northern  Navigation  Company  Limited  for  a  licence  under 
Section  10  of  the  Transport  Act. 

91084  Feb.  28 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  diverted  section  of  their  Cornwall  Subdivision  and  County 
Road  No.  12  at  mileage  77.5,  diverted  Cornwall  Subdivision, 
Ontario. 

91085  Feb.  28 — In  the  matter  of  application  of  Canada  Steamship  Lines  Limited 

for  a  licence  under  Section  10  of  the  Transport  Act. 

91086  Feb.  28 — In  the  matter  of  application  of  the  C.P.R.  for  an  Order  extending 

the  time  within  which  it  is  required  to  file  a  plan  and  profile  of  its 
branch  line,  Manitouwadge  Lake  Subdivision  between  mileage  2.0 
and  mileage  39.82,  Ontario. 

91087  Feb.  28 — In  the  matter  of  application  of  C.P.R.  for  approval  of  less  than 

standard  clearances  on  the  private  siding  serving  C.  Lloyd  &  Son 
where  it  enters  their  building,  Town  of  Wingham,  Ontario. 

91088  Feb.  28 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  diverted  section  of  their  Cornwall  Subdivision  on  County  Road 
No.  11,  mileage  84.2,  diverted  Cornwall  Subdivision,  Ontario. 

91089  Feb.  28 — In  the  matter  of  application  of  Canada  Steamship  Lines  Limited  and 

the  Northern  Navigation  Company  Limited  for  a  licence  under 
Section  10  of  the  Transport  Act. 

91090  Feb.  28 — Approving  operation  of  C.N.R.  train  over  industrial  track  at  mileage 

3.86,  Gladstone  Subdivision,  Winnipeg,  Manitoba. 

91091  Feb.  28 — Authorizing  the  C.N.R.  to  reconstruct  the  north  approach  of  their 

bridge  near  Kneehills  Creek  at  mileage  78.8,  Three  Hills  Sub- 
division, Alberta. 

91092  Feb.  28— In  the  matter  of  application  of  the  N.B.  Department  of  Pubhc 

Works  for  an  Order  authorizing  the  construction  of  an  overhead 
bridge  across  the  C.N.R.  opposite  34th  Avenue,  Edm.unston,  N.B. 

91093  Feb.  28 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 
in  Tariff  filed  by  the  C.N.R.  under  Sections  3  and  8. 

-Approving  under  the  Man  times  Freight  Rates  Act,  tolls  published 
in  Tariff  filed  by  the  C.P.R.  under  Section  8. 

Approving  plans,  etc.  showing  location  of  Interprovincial  Pipe 
Line  Company  company  pipe  line  from  a  point  in  the  vicinity  of  the 
City  of  Sarnia,  Ontario,  to  a  point  in  the  vicinity  of  the  Village  of 
Port  Credit,  Ontario. 

Authorizing  the  C.P.R.  to  abandon  that  portion  of  its  Walkerton 
Subdivision  shown  on  plan  filed  and  authorizing  it  to  relocate  its 
station  in  the  Town  of  Walkerton,  Ontario. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Limited  for  approval  of  location  of  additional  facilities  for  the 
storage  of  flammable  liquids  at  Watson,  Saskatchewan. 

In  the  matter  of  application  of  C.N.R.  for  approval  of  location  of 
the  facilities  for  the  storage  of  flammable  liquids  at  Port  aux 
Basques,  Newfoundland. 

In  the  matter  of  application  of  The  Bell  Telephone  Company  of 
Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
it  and  La  Cie  de  Telephone  de  St-Gerard. 

Authorizing  the  C.P.R.  to  operate  over  the  overhead  bridge  at 
mileage  89.6,  Sherbrooke  Subdivision,  Quebec. 


91094  Feb.  28— 

rnnfJ.^  Feb.  28— 

91096  Mar.  1— 

91097  Mar.  1— 

91098  Mar.  1— 

91099  Mar.  1— 

91100  Mar.  1— 


91101  Mar. 


1 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  East  Portage 
River,  N.B.  at  mileage  4.01,  Heath  Steel  Mines  Branch. 
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91102  Mar.    1 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Kayson 

Rubber  and  Plastic,  Limited,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Preston,  Ontario. 

91103  Mar.    4 — Authorizing  the  City  of  Sarnia,  Ontario,  to  construct  an  overhead 

bridge  across  the  C.N.R.  at  the  intersection  of  Plank  Road  and 
Indian  Road,  Sarnia,  Ontario. 

91104  Mar.    4 — In  the  matter  of  application  of  C.N.R.  for  an  Order  extending  the 

time  within  v;^hich  they  are  required  by  Order  85929  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  St.  Clair 
Ave.  East,  at  Scarborough,  Ontario. 

91105  Mar.    4 — Approving  the  location  of  C.N.R.  station  proposed  to  be  erected 

*  at  Kukatush,  Ontario. 

91106  Mar.    4 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  6,  at  Caledonia,  Ontario. 

91107  Mar.    4 — Authorizing  the  C.P.R.  to  remove  the  agent  at  Enlaugra,  Quebec. 

91108  Mar.    4 — Permitting  rem^oval  of  slow  order  at  C.N.R.  crossing  at  Christopher, 

New  Brunswick. 

91109  Mar.    4 — Relieving  the  C.N.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  through  Bowring  Park,  St.  John's,  Newfoundland. 

91110  Mar.    4 — Authorizing  the  Newfoundland  Department  of  Public  Works  to  con- 

struct the  highway  across  the  C.N.R.  at  mileage  466.04,  Port  aux 
Basques  Subdivision,  Newfoundland. 

91111  Mar.    4 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  9th  Avenue 

being  the  third  public  crossing  west  of  the  station  at  Charny,  Quebec. 

91112  Mar.    4 — Dismissing  the  application  of  the  C.P.R.  for  authority  to  remove 

the  station  agent  and  appoint  a  caretaker  at  Heward,  Saskatchewan. 

91113  Mar.    4 — Authorizing  the  C.P.R.  to  construct  a  bridge  over  West  Portage 

River,  N.B.  at  mileage  9.98,  Heath  Steele  Mines  Branch. 

91114  Mar.    4 — In  the  matter  of  installation  of  automatic  protection  at  the  crossing 

of  the  C.N.R.  and  Trenton  Street,  Trenton,  Ontario. 

91115  Mar.    4 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  93  near  Craighurst,  Ontario. 

91116  Mar.    4 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  County 

Road  No.  18  at  Port  Robinson,  Ontario. 

91117  Mar.    4 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  by  Order  No.  89958  to 
install  certain  protection  at  the  crossing  of  Midland  Avenue,  Scar- 
borough Junction,  Ontario. 

91118  Mar.    4 — Permitting  removal  of  slow  order  at  the  Toronto,  Hamilton  & 

Buffalo  Rly,  Co.  crossing  of  the  Pelham-Gainsboro  Town  Line 
at  mileage  7.93,  Welland,  Ontario. 

91119  Mar.    4 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Onondaga, 

Ontario. 

91120  Mar.    4 — Permitting  removal  of  slow  order  at  C.N.R.  croossing  at  mileage 

.09,   St.   Quentin   Subdivision,   New  Brunswick. 

91121  Mar.    4 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

5.78,  Newport  Subdivision. 

91122  Mar.    5 — In  the  matter  of  application  of  the  Essex  Terminal  Railway  Company 

on  behalf  of  Canadian  Petrofina  Limited  for  approval  of  location 
of  facilities  for  the  storage  of  flammable  liquids  at  Windsor,  Ontario. 

91123  Mar.    5 — In  the  matter  of  application  of  Inland  Cement  Co.  Ltd.  and  the 

Province  of  Alberta  for  disallowance  and  immediate  suspension  of 
freight  rate  of  19  cents  on  cement  clinker  from  Exshaw  to  Clover 
Bar,  Alberta,  pubhshed  by  C.P.R. 

91124  Mar.    5 — In  the  matter  of  application  of  The  Bell  Telephone  Co.  of  Canada 

for  approval  of  Traffic  Agreement  between  it  and  The  Leeds  and 
Grenville  Independent  Telephone  Company  Limited. 

91125  Mar.    5 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Agreement  between  it  and  La  Compagnie  de 
Telephone  du  Golfe  St-Laurent  Ltee. 

91126  Mar.    5 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  storage  facilities  for  flammable 
liquids  at  Nanton,  Alberta. 
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91127  Mar.    5 — In  the  matter  of  application  of  the  Northern  Alberta  Railways  Com- 

pany on  behalf  of  Imperial  Oil  Limited  for  approval  of  location  of 
facilities  for  the  storage  of  flammable  liquids  at  Girouxville,  Alberta. 

91128  Mar.    5 — Authorizing  the  Ontario  Department  of  Highways  to  construct  and 

maintain  Highway  No,  7  across  the  C.P.R.  by  means  of  an  overhead 
bridge  at  mileage  15.67,  Bobcaygeon  Sub.,  Ontario. 

91129  Mar.    7 — Requiring  the  Northern  Alberta  Railways  Co.  to  install  certain  pro- 

tection at  the  crossing  of  Highway  No.  18  near  Westlock,  Alberta. 

91130  Mar.    7 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  diverted  section  of  the  Cornwall  Subd.  and  County  Road 
No.  15,  at  mileage  73.8  Cornwall  Subdivision. 

91131  Mar.    7 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Neepawa 

Consumers  Co-Operative  Ltd.  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  Neepawa,  Man. 

91132  Mar.    7 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Co.,  Ltd.,  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  Elk  Point,  Alberta. 

91133  Mar.    8 — Approving  supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  New  Glasgow  Tele- 
phone Company  Limited. 

91134  Mar.    8 — Authorizing  the  Ontario  Department  of  Highways  to  construct  High- 

way No.  7  across  the  C.N.R.  by  means  of  an  overhead  bridge  at 
mile  1.90  Midland  Subd.,  Ontario. 

91135  Mar.    8. — Requiring  the  Ontario  Northland  Transportation  Commission  to 

install  certain  protection  at  the  crossing  of  Highway  No.  66  and  the 
Nipissing  Central  Railway  at  the  northern  boundary  of  Swastika 
Townsite,  Ontario. 

91136  Mar.    8 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St.  Jean- 

de-Dieu  Street,  Montreal,  Quebec. 

91137  Mar.    8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  the  High- 

way one  mile  west  of  Moffat,  Ontario,  mileage  21.18,  Goderich  Subd. 

91138  Mar.    8 — Approving  location  of  C.N.R.  station  proposed  to  be  erected  at  Dome 

Creek,  British  Columbia. 

91139  Mar.    8 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  2  at  mileage  50.18  Centreville  Subdv.,  New  Brunswick. 

91140  Mar.    8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Highway 

No.  11,  north  of  station  at  Desgrosbois,  Quebec. 

91141  Mar.    8 — In  the  matter  of  application  of  the  Northern  Alberta  Railways  Co. 

on  behalf  of  Imperial  Oil,  Ltd.,  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  Lac  La  Biche,  Alberta. 

91142  Mar.    8 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

Steady  Brook  siding,  Nfld.,  mileage  399.3  Bishop's  Falls  Subd. 

91143  Mar.  11 — Authorizing  the  B.C.  Department  of  Highways  to  construct  the  high- 

way across  the  Esquimalt  &  Nanaimo  Railway  Co.,  near  Wellington, 
British  Columbia. 

91144  Mar.  11 — Approving  certain  Supplements  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  The  Corporation  of  the 
Township  of  Chinguacousy. 

91145  Mar.  11 — Approvijig  plan  showing  protection  as  installed  at  the  interlocker  at 

Coteau,  Quebec. 

91146  Mar.  11 — Authorizing  the  C.N.R.  to  operate  their  trains  through  the  interlocker 

at  Coteau,  Quebec. 

91147  Mar.  11 — Authorizing  the  City  of  Sarnia,  Ontario,  to  construct  Seaway  Road 

across  C.N.R.  spur  in  the  vicinity  of  Front  Street,  Sarnia,  Ontario. 

91148  Mar.  11 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

the  highway  at  mileage  19.5  Beachburg,  Subdivision. 

91149  Mar.  11 — Requiring  the  C.P.R.  to  install  certain  protection  at  Melancon  Boule- 

vard, at  the  crossing  of  Ouimet  Avenue,  City  of  St.  Jerome,  Quebec. 

91150  Mar.  11 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Chibougamau 

River  at  mileage  147.7  Beattyville-Chibougamau  Line,  Quebec. 

91151  Mar.  11 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Chigoubiche 

Narrows  at  mileage  65.0  St.  Felicien-Chibougamau  Line,  Quebec. 
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91152  Mar.  12 — Requiring  the  C.P.R.  tto  install  certain  protection  at  the  crossing  of 

Highway  No.  13,  near  Bittern  Lake,  Alberta. 

91153  Mar.  12 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

under  section  31  of  the  Pipe  Lines  Act  for  an  Order  approving  plan, 
profile  and  book  of  reference. 

91154  Mar.  12— In  the  matter  of  application  of  C.P.R.  on  behalf  of  North  Star  Oil, 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flam- 
mable liquids  at  Walsh,  Alberta. 

91155  Mar.  12 — In  the  matter  of  application  of  Westcoast  Transmission  Company 

Limited  for  approval  of  drawing  showing  changes  in  the  construction 
of  its  company  pipe  line  crossing  of  the  Peace  River,  B.C. 

91156  Mar.  12 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  61,  at  mileage  43.99  Amos  Subd.,  Quebec. 

91157  Mar.  12 — Authorizing  the  C.P.R.  to  reconstruct  its  bridge  at  mileage  15.0  Wal- 

tham  Subd.,  Quebec. 

91158  Mar.  12 — Authorizing  the  County  of  Peel,  Ontario,  to  widen  Dixie  Road  where 

it  crosses  the  C.P.R.,  south  of  Dundas  Street,  Ontario. 

91159  Mar.  13 — Approving  plan  showing  protection  as  installed  at  the  crossing  of 

C.N.R.  and  Sherman  Avenue,  Hamilton,  Ontario. 

91160  Mar.  13 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  McColl  Frontenac 

Oil  Co.  Ltd.,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Medicine  Hat,  Alberta. 

91161  Mar.  13 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil  Ltd., 

for  approval  of  location  of  facilities  for  storage  of  flammable  liquids 
at  Langenburg,  Saskatchewan. 

91162  Mar.  13 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Ltd.,  for  approval  of  location  of  facilities  for  the  handling  of  flam- 
mable liquids  at  Rocky  Mountain  House,  Alberta. 

91163  Mar.  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

83.64  Windsor  Subdivision,  Ontario. 

91164  Mar.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Richmond,  Prince  Edward  Island. 

91165  Mar.  13 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  supplement  to  traffic  agreement  between 
it  and  The  Bolton  Telephone  Company  Limited. 

91166  Mar.  13 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  service  station  contract  between  it  and  the 
Saiginaw  Telephone  Company  Limited. 

91167  Mar.  13 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  supplement  to  service  station  contract 
between  it  and  Dr.  Henderson  Telephone  Co.,  Ltd. 

91168  Mar.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Newton, 

Prince  Edward  Island. 
fMlfifl    M>^l•.     — In  the  matter  of  application  or  The  Bell  Telephone  Company  of 
Canada  for  approval  of  supplement  to  traffic  agreement  and  service 
station  application  between  it  and  The  Beatty  Telephone  System. 

91170  Mar.  13 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  service  station  contract  beween  it  and  the 
Riverview  Telephone  Co. 

91171  Mr.  13 — Permitting  the  removal  of  slow  order  at  Esquimau  &  Nanaimo  Rly. 

Co.  crossing  of  Island  Highway  at  mileage  114.6  Victoria  Subd., 
British  Columbia. 

91172  Mar.  13 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Ltd.  for  approval  of  location  of  facilities  for  the  storage  of  flam- 
mable liquids  at  Rossland  Subdivision,  British  Columbia. 

91173  Mar.  13 — Authorizing  the  Trans  Canada  Pipe  Lines  Ltd.  to  construct  its  dual 

company  pipe  line  across  Red  River  in  Lot  66  and  Lot  187,  Parish 
of  St.  Norbert,  Manitoba. 

91174  Mar.  14 — Authorizing  the  C.P.R.   to  construct  a  siding  across  Wellington 

Avenue  in  the  City  of  St.  James,  Manitoba,  to  serve  the  Midwest 
Paper  Co.,  Ltd. 

91175  Mar.  14 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  over 

its  track  at  Leanchoil  in  Yoho  National  Park,  British  Columbia. 
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91176  Mar.  14 — In  the  matter  of  application  of  C.P.R.  for  approval  of  limitation  of 

liability  involved  in  the  released  valuation  on  Uranium  Oxide  Con- 
centrate from  Algoma,  Blind  River  and  Spragge,  Ont.,  to  Port 
Hope,  Ontario. 

91177  Mar.  14 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  British  American 

Oil  Co.,  Ltd.,  for  approval  of  location  of  facilities  for  the  handling 
of  flammable  liquids  at  Cardston,  Alberta. 

91178  Mar.  14 — In  the  matter  of  application  of  the  Department  of  Highways  of 

Ontario  for  authority  to  reconstruct  the  overhead  bridge  which 
crosses  the  New  York  Central  Railroad  Co.,  at  mileage  113.63  from 
Niagara  Falls. 

91179  Mar.  14 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  over 

its  track  at  mileage  8.8  Shuswap  Subdivision,  British  Columbia. 

91180  Mar.  14 — In  the  matter  of  application  of  Hudson's  Bay  Company  for  a 

licence  under  Section  10  of  the  Transport  Act. 

91181  Mar.  14 — Authorizing  the  Town  of  Cobourg,  Ontario,  to  replace  the  existing 

level  crossing  across  the  C.P.R.  and  C.N.R.  at  D'Arcy  Street, 
Cobourg. 

91182  Mar.  14 — Authorizing  the  C.P.R.  to  construct  an  extension  to  the  present  track 

across  the  public  highway  between  Lots  5  and  6,  Concession  3, 
Township  of  Bathurst,  Ontario. 

91183  Mar.  14 — Authorizing  the  City  of  Calgary  to  construct  51st  Avenue  S.E.  across 

industrial  lead  track  No.  2  of  the  C.P.R.  in  the  Manchester  Indus- 
trial area  in  the  City  of  Calgary,  Alberta. 

91184  Mar.  14 — Authorizing  the  Township  of  London,  to  construct  an  industrial  road 

across  the  C.P.R.  in  the  Township  of  London,  Ontario. 

91185  Mar.  14 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Company  to  con- 

struct a  pipe  line  across  the  Thompson  River,  in  the  Kamloops 
Division,  Yale  District,  British  Columbia. 

91186  Mar.  14 — Authorizing  the  C.P.R.  to  construct  an  extension  of  its  siding  across 

the  highway  in  the  Township  of  South  Sherbrook,  Ontario,  Mileage 
29.83  Belleville  Subdivision. 

91187  Mar.  14 — Authorizing  the  C.P.R.  to  extend  its  siding  across  the  highway  in 

the  Township  of  Hinchinbrooke,  Ontario,  at  Mileage  51.49  Belleville 
Subdivision. 

91188  Mar.  13 — Dismissing  the  application  on  behalf  of  the  employees  of  the  New 

York  Central  Railway  Company  in  respect  of  compensation  in 
connection  with  the  proposed  abandonment  of  the  N.Y.C.R.  line 
from  Ottawa  to  the  U.S.  boundary  near  Cornwall,  Ontario. 

91189  Mar.  18 — In  the  matter  of  application  of  the  Municipality  of  Metropolitan 

Toronto  for  authority  to  construct  the  highway  connecting  the 
Lakeshore  Expressway  and  Riverside  Drive  across  the  C.N.R.  by 
means  of  a  subway  at  Mileage  4.89  Oakville  Subdivision,  Ontario. 

91190  Mar.  19 — Authorizing  the  Township  of  North  York,  Ontario,  to  construct  a 

cast  iron  water  main  across  and  under  the  company  pipe  line  of 
Trans-Northern  Pipe  Line  Company  at  Willowdale  Avenue,  East 
of  Yonge  Street,  Township  of  North  York,  Ontario. 

91191  Mar.  18 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  Manitou 

Lake  Co-operative  Association  Limited,  for  approval  of  location 
of  facilities  for  storage  of  flammable  liquids  at  Neilburg  Sask. 

91192  Mar.  18 — Approving  plans  showing  automatic  protection  installed  at  C.N.R. 

crossing  of  Gage  Avenue,  Hamilton,  Ontario. 

91193  Mar.  18 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Kendry, 

Ontario,  Mileage  30.4  Peterboro  Subdivision. 

91194  Mar.  18 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  by  Order  No.  89575  to  install 
certain  protection  at  the  first  public  crossing  east  of  station  at 
St.  Martin  Junction,  Quebec. 

91195  Mar.  18 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  automatic  block  signals  as  installed  between  Mileage  7.4 
Wabamun  Subd.,  and  Mileage  3.9  Edmonton  Terminals  Subd., 
Alberta. 

91196  Mar.  18 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provin- 

cial Highway  No.  2  at  Mileage  30.32  Oshawa  Subd.,  Ontario. 
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91197  Mar.  18 — In  the  matter  of  application  of  the  C.P.R.  for  an  Order  extending 

the  time  within  which  it  is  required  by  Order  No.  89757  to  install 
certain  protection  at  the  crossing  of  County  Road,  1.4  miles  west 
of  the  station  at  Perth,  Ontario. 

91198  Mar.  18— In  the  matter  of  application  of  E.  E.  Cooper,  of  Fort  Nelson,  B.C., 

for  a  licence  under  Section  10  of  the  Transport  Act. 

91199  Mar.  18 — Approving  plan  showing  protection  as  installed  at  the  C.N.R.  cross- 

ing of  Lottridge  Street,  Hamilton,  Ontario. 

91200  Mar.  18 — Authorizing  the  Village  of  Ste.  Marie  de  Beauce,  Quebec,  to  con- 

struct St.  Honore  Street  across  the  Quebec  Central  Railway 
Company. 

91201  Mar.  18 — Approving    plan   showing    automatic    protection    as   installed  by 

C.N.R.  over  Ottawa  Street,  Hamilton,  Ontario. 

91202  Mar.  18 — Approving  operation  of  C.N.R.  trains  over  industrial  tracks  in  the 

Rural  Municipality  of  Fort  Garry,  Manitoba. 

91203  Mar.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Morning- 

side  Avenue,  Scarborough,  Ontario. 

91204  Mar.  18 — Authorizing  the  Alberta  Department  of  Highways  to  widen  the 

highway  where  it  crosses  the  C.N.R.  at  Mileage  116  Dodsland 
Subdivision,  Alberta. 

91205  Mar.  18 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Shep- 

pard  Avenue,  Weston,  Ontario,  Mileage  8.52  MacTier  Subdivision. 

91206  Mar.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Bells 

Corners,  Ontario,  Mileage  11.65  Beachburg  Subdivision. 

91207  Mar.  18 — Authorizing  the  Quebec  North  Shore  and  Labrador  Rly.  Co.  to 

operate  through  the  tunnel  at  Mileage  64.96  Wacouna  Subdivision, 
Quebec. 

91208  Mar.  18 — Approving  plans  showing  installation  of  signalling  between  Mileage 

77  and  Mileage  91  Cornwall  Subdivision,  and  between  Mileage  92 
and  Mileage  105  Cornwall  Subdivision  diversion,  Ontario. 

91209  Mar.  19 — Permitting  the  removal  of  slow  order  at  T.  H.  &  B.  Rly.  Company 

crossing  of  Smithville  Station  Road  at  Mileage  17.39  Welland  Sub- 
division, Ontario. 

91210  Mar.  19 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  certain  facilities  for  storage  of  flammable  liquids  at  Alyth, 
Alberta. 

91211  Mar,  19 — Approving  agreement  between  the  C.P.R.  telephone  system  and  the 

Alberta  Government  Telephones. 

91212  Mar.  19 — Approving  operation  of  C.P.R.  trains  over  the  private  siding  serving 

Engineered  Buildings  Calgary  Limited,  in  the  Manchester  Indus- 
trial area  of  the  City  of  Calgary,  Alberta. 

91213  Mar.  19 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  11  west  of  the  station  at  Jellicoe,  Ontario,  Mileage 
0.50  Dorion  Subdivision. 

91214  Mar.  19 — Authorizing  the  C.P.R.  to  improve  the  underpass  which  carries 

the  township  road  under  the  tracks  in  Township  of  Tecumseh, 
Ontario,  Mileage  38.01  MacTier  Subdivision. 

91215  Mar.  19 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Crystal  City,  Manitoba. 

91216  Mar.  19 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  24  at  Mileage  147.77  Brooks  Subdivision,  Alberta. 

91217  Mar.  19— In  the  matter  of  the  appUcation  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Webb,  Saskatchewan. 

91218  Mar.  19 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  22,  at  Mileage  10.78  Macleod  Subdivision,  Alberta. 

91219  Mar.  19 — Authorizing  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  its  railway  and  the  railway  of  the  Vancouver  and  Lulu  Island 
Railway  and  the  highway  at  Mileage  1.08  Steveston  Branch,  B.C. 

91220  Mar.  19 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  its  railway  and  Harris  Road  at  Pitt  Meadows,  B.C.,  Mileage 
107.35  Cascade  Subdivision. 
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91221  Mar.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Santiago 

Yard  in  Lindsay,  Ontario,  Mileage  85.20  Campbellford  Subdivision. 

91222  Mar.  20 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  27  at  Mileage  56.72  Red  Deer  Subdivision,  Alberta. 

91223  Mar.  20 — Authorizing  the  B.C.  Department  of  Highways  to  construct  the 

highway  across  the  C.N.R.  at  Mileage  126.62  Fraser  Subdivision, 
British  Columbia. 

91224  Mar.  21 — Restricting  the  speed  of  C.P.R.  trains  at  the  crossing  of  Norwich 

Street,  Guelph,  Ontario,  Mileage  31.76  Goderich  Subdivision. 

91225  Mar.  21 — Approving  plan  showing  location  of  a  portion  of  Westcoast  Trans- 

mission Company  Limited  pipe  line  within  the  Peace  River  District 
of  the  Province  of  British  Columbia. 

91226  Mar.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Iron 

Bound  Cove,  N.B.,  Mileage  40.78  Minto  Subdivision. 

91227  Mar.  21 — Approving  the  clearances  at  the  overhead  bridge  over  the  C.N.R. 

tracks  in  the  Village  of  St.  Agapitville,  Quebec. 

91228  Mar.  21 — Authorizing  the  N.Y.C.  Railway  Company  to  make  signal  changes 

to  the  interlocker  at  the  crossing  of  its  railway  and  the  C.N.R.  at 
Canfield  Junction,  Ontario. 

91229  Mar.  21 — Authorizing  the  N.Y.C.  Railway  Company  to  operate  its  trains 

through  the  interlocker  at  the  crossing  of  its  railway  and  the  C.N.R. 
at  Canfield  Junction,  Ontario. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as 
lessee  exercising  the  franchises  of  the  Nakusp  and  Slocan  Railway 
Company,  and  of  the  Kaslo  and  Slocan  Railway  Company,  for  an  Order 
granting  it  leave  to  abandon  the  operation  of  that  portion  of  the  line 
known  as  the  Kaslo  Subdivision  of  Canadian  Pacific  Railway  Company 
between  Kaslo  and  Denver  City,  including  the  Sandon  Branch  between 
Parapet  and  Sandon,  all  in  British  Columbia. 


File  No.  39309.28 


Before: 


Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner, 
Frank  M.  MacPherson,  Commissioner. 
Leonard  J.  Knowles,  Commissioner. 


Appearances: 

F.  H.  Britton,  for  Canadian  Pacific  Railway  Company. 

L.  S.  Gansner,  for  Attorney-General  of  the  Province  of  British 
Columbia  and  Kaslo  Board  of  Trade,  Slocan  District  Board 
of  Trade,  Nakusp  Chamber  of  Commerce,  the  City  of  Kaslo 
and  the  Villages  of  New  Denver  and  Silverton. 

J.  R.  Reycraft,  for  Cody  Reco  Mines  Limited. 


Heard  at  Nelson,  B.C.,  on  January  30,  1956". 
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JUDGMENT 

MacPherson,  Commissioner: 

This  is  the  written  Judgment  which  our  Order  No.  90668,  dated  January 
14,  1957,  stated  would  be  given. 

The  geology  of  the  territory  has  revealed  an  extensive  mineralized  zone, 
extending  in  a  general  northwesterly  direction  from  Kimberley,  B.C.,  to 
Slocan  Lake.  Commencing  in  the  latter  part  of  the  last  century,  mineral 
discoveries  were  made,  and  progress  has  been  made  on  the  better  prospects, 
and  various  mines  have  been  developed.  Eventually  railways  were  con- 
structed, but  access  to  the  railway  connections  has  been  by  lake  barge. 

The  railway  was  built  from  Kaslo,  on  Kootenay  Lake,  to  Nakusp,  on 
Arrow  Lake,  and  connecting  at  Rosebery,  with  a  barge  connection  across 
Slocan  Lake.  A  branch  line  was  also  built  from  Parapet  to  Sandon,  a  flourishing 
mining  camp.  Thus,  there  was  a  line  of  railroad,  known  as  the  Kaslo  Sub- 
division, with  no  rail  connection  outside  but  two  large  barge  connections,  at 
Kaslo  and  Rosebery.  It  is  the  eastern  portion,  or  the  section  between  Kootenay 
and  Slocan  Lake,  between  Kaslo  and  Denver  City,  that  is  affected  in  this 
application,  approximately  33  miles. 

Kaslo,  including  its  environs  on  the  eastern  end,  has  a  population  of 
approximately  1,000;  and  on  the  western  end  at  New  Denver  (adjacent  to 
Denver  Canyon)  about  600,  Silverton  (near  New  Denver,  and  on  Slocan  Lake) 
about  300,  and  Rosebery  (near  New  Denver  and  Slocan  Lake)  about  200,  and 
Nakusp  (on  Arrow  Lake  at  west  end  of  Nakusp  Subdivision)  about  1,000. 

PHYSICAL  CHARACTERISTICS 

The  portion  of  this  line  proposed  to  be  abandoned  from  Kaslo  to  Denver 
City,  including  the  Sandon  Branch,  is  classified  as  a  minor  branch  line,  and 
is  a  single  track  railway  running  through  mountainous  territory.  From  Kaslo, 
the  railway  runs  along  the  Kaslo  River,  at  a  maximum  grade  of  3.4  per  cent, 
westward  to  Zincton,  at  mileage  20.7.  From  Zincton,  the  line  follows  another 
water  course  with  a  descending  grade  of  up  to  4  per  cent,  along  what  is  known 
as  Seaton  Creek,  to  Parapet,  mileage  25.5,  which  is  a  junction  point  for  the 
Sandon  Branch.  The  Sandon  Branch  climbs  the  valley  of  Carpenter  Creek  on 
a  grade  of  up  to  4.8  per  cent,  to  Sandon,  which  is  3.2  miles  from  Parapet. 

As  mentioned,  the  Sandon  Branch  is  on  a  4.8  per  cent  grade,  and  climbs 
high  into  mountainous  territory,  which  is  subjected  to  many  slides,  washouts, 
and  heavy  snowfalls.  For  these  reasons,  this  line  has,  on  various  occasions  in 
the  past,  been  blocked.  The  main  line,  after  going  through  two  switch  backs, 
follows  Carpenter  Creek  from  Parapet,  down  a  2.5  per  cent  grade  to  Denver 
Canyon. 

The  rail  in  the  main  line  between  Kaslo  and  Denver  Canyon,  is  mixed, 
85  pounds,  80  pounds,  73  pounds,  and  lighter.  There  is  some  56-pound  rail 
in  the  sidings.  The  above  rail  was  laid  second  hand  in  various  areas  from  1912 
to  1937,  and  for  the  most  part,  is  classed  as  a  branch  line  rail,  and  is  considered 
to  be  in  fair  condition. 

The  Sandon  Branch  was  practically  all  laid  with  100-pound  siding  rail  in 
1953.    This  siding  rail  could  only  be  considered  to  be  in  fair  condition. 

The  entire  track  is  approximately  85  per  cent  tie-plated  throughout.  Tie 
renewals  have  been  reasonable  for  this  class  of  track,  there  being  approxi- 
mately 60  per  cent  treated  ties  in  the  track.  Ballast  on  the  trackage  is  local 
pit-run  gravel,  and  leaves  much  to  be  desired.  The  maximum  curvature  on 
the  trackage  proposed  to  be  abandoned,  is  23  degrees,  with  an  average  of 
approximately  175  degrees  of  curve  per  mile. 
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There  are  17  pile  and  frame  trestles  on  the  line,  11  of  which  are  on  the 
main  line  between  Kaslo  and  Denver  Canyon,  and  6  of  which  are  on  the 
Sandon  Branch.  All  bridges  have  an  E-50  loading.  There  are  also  129  culverts 
on  this  portion  of  the  line,  and  normally  the  drainage  is  quite  adequate. 

Some  of  the  bridges  have  been  severely  damaged  in  the  past,  during  heavy 
spring  run-offs,  or  from  the  creeks  adjacent  to  the  rail  line.  The  creeks  in 
general  have  poorly  defined  channels,  and  sometimes  become  blocked  with 
debris,  causing  flooding  of  the  line.  The  whole  line,  as  stated,  runs  through 
mountainous  territory  and,  therefore,  is  subject  to  the  hazards  of  slides  in  the 
winter,  with  attending  heavy  snowfalls. 

DAMAGE  DUE  TO  STORM  AND  COST  OF  REHABILITATING  LINE 

During  the  last  week  of  June,  1955,  the  line  from  Kaslo  to  Denver  City, 
including  the  Sandon  Branch,  was  severely  damaged  by  washouts,  due  to  the 
heavy  rainfall  and  the  back-up  of  flooding  of  the  creeks.  The  line  has  not 
been  operating  since  the  major  damage  occurred,  because  of  the  high  cost  of 
rehabilitating  the  line  which,  no  doubt  influenced  the  railway  into  giving 
consideration  to  this  application  for  abandonment.  The  damage  caused  by  this 
storm  was  carefully  examined  by  our  engineers  and  inspectors,  both  by  track 
motorcar  and  on  foot. 

Reviewing  the  results  of  this  inspection,  and  with  due  consideration  to 
the  detailed  report  as  submitted  by  the  railway,  they  found  the  following: 

1 .  Between  Kaslo  and  Blaylock,  damage  on  the  line  was  not  as  severe  as 
on  the  remainder.  There  are  some  small  washouts  and  the  bank  has 
been  scoured  in  several  places.  The  railway  has  estimated  the  cost  of 
repairs  as  at  that  date,  at  $7,000. 

2.  Between  Blaylock  and  Zincton,  this  portion  of  line  was  not  too  severely 
damaged,  but  approximately  at  mile  19,  the  roadway  embankment  has 
been  badly  scoured.  It  would  necessitate  relocating  the  track  further 
into  the  rock  embankment.  The  railway  estimate  the  cost  to  repair 
this  portion  of  the  line,  which  includes  the  cleaning  up  of  many  bridges 
throughout,  as  $8,000.  Between  Kaslo  and  Zincton,  the  railway  had 
work  equipment  trapped  by  the  damage,  and  it  was,  therefore,  necessary 
for  them  to  effect  very  temporary  repairs  over  this  portion  of  the  track 
to  enable  them  to  operate  a  work  train.  This  money  has  already  been 
spent  by  the  railway,  but  would  not  amount  to  half  the  above  costs. 

3.  Between  Zincton  and  Parapet,  including  Parapet,  there  is  one  very  bad 
washout  at  Parapet,  which  would  be  very  costly  to  repair.  The  estimate 
of  the  cost  to  repair  the  damage  in  this  portion,  is  $26,000. 

4.  Parapet  to  Denver  City — This  portion  of  the  line  was  severely  damaged 
by  the  storm,  there  being  13  washouts,  and  3  bridges  severely  damaged. 
Two  of  these  bridges  would  likely  be  relocated,  and  the  other  one 
repaired  in  place.  The  cost  of  repairing  this  damage,  including  the 
3  bridges,  is  estimated  at  $92,000. 

The  total  cost  to  repair  the  line  between  Kaslo  and  Denver  City,  will 
amount  to  $133,000,  or  probably  the  figures  as  of  this  date,  $150,000. 

The  damage  to  the  Sandon  Branch  has  been  considered  separately.  The 
Sandon  Branch  runs  south  for  3.2  miles,  from  Parapet  to  Sandon,  higher  up 
into  the  mountains.  This  branch  rail  was  very  seriously  hit  by  the  storm,  and 
the  cost  of  repairing  this  portion  of  the  line  is  extremely  high.  There  are 
10  washouts  and  6  bridges  which  require  repairs,  and  to  repair  the  damage, 
it  is  estimated  that  the  cost  will  be  approximately  $61,000. 

The  total  cost  to  effect  all  repairs  on  the  proposed  abandonment,  at  the 
cost  today,  would  be  $200,000,  or  more. 
88059—11 
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MAINTENANCE 

If  the  above  rehabilitation  work  were  undertaken  to  put  the  line  into  at 
least  as  good  operating  condition  as  before  the  storm,  then  I  consider  the 
railway's  figure  of  $64,500  per  year  maintenance  cost  to  be  reasonable,  to  keep 
this  line  in  condition  for  the  traffic  offered,  and  at  the  speeds  as  shown  in  the 
timetable. 

The  maintenance  forces  on  the  proposed  line  to  be  abandoned,  were  as 
follows: 

In  summer,  5  foremen  and  12  men; 

In  winter,  5  foremen  and  7  men,  but  the  bridge  and  building  department, 
only  a  small  gang,  which  was  on  the  work  possibly  about  six  weeks  per  year. 

INDUSTRY  IN  THE  AREA  SERVED  BY  THIS  LINE 

There  has  been  some  forest  product  activity  in  the  eastern  portion  of  the 
Kaslo  end  of  this  line.  The  Kootenay  Forest  Products,  Nelson,  also  the 
Schaefer-Hitchcock  Company,  have  timber  leases,  but  have  not  been  very 
active  in  the  last  year  or  so,  and  it  was  understood  that  some  consideration 
has  been  given  to  the  closing  out  of  their  operations. 

The  other  main  industry  in  this  area  is  mining.  The  mines  in  the  area 
are  base  metal  mines,  being  primarily  lead  and  zinc,  with  some  silver.  There 
are  numerous  small  mines  adjacent  to  the  line  which,  when  the  mines  were 
operating,  have  shipped  their  ore  via  the  railway  to  the  B.C.  smelter  at  Trail, 
and  sometimes  to  the  United  States.  The  main  mines  which  are  still  in 
existence,  are  as  follows: 

CorJc  Province  (Base  Metals  Mining  Corporation) :  Located  10  miles  from 
Kaslo,  in  the  interior;  formerly  shipped  concentrates  to  Zwicky  (which 
was  a  shorter  truck  haul  than  Kaslo),  and  thence  by  rail.  Mine  cur- 
rently only  engaged  in  minor  development  work. 

Utica  Mines:  15  miles  from  Kaslo.  When  operating,  just  ships  ore  by  truck 
to  the  railhead  at  Zwicky,  thence  to  Kaslo.  Mine  works  spasmodically, 
only  two  cars  of  ore  having  been  shipped  in  1954. 

The  Jackson  Basin  Mining  Co.,  Ltd.:  5.7  miles  by  road  from  Retallack.  Ore 
previously  trucked  at  Silverton,  on  Slocan  Lake.  Eleven  men  employed 
from  time  to  time. 

White  Water  Mine  (Kootenay  Belle  Mines  and  Retallack  Mining  Ltd.):  Situated 
at  Retallack  on  the  railway,  having  a  300-ton  concentrator,  not  presently 
operating,  but  mine  is  considered  capable  of  producing  in  three  to  four 
weeks.    Formerly  shipped  concentrates  by  rail. 

Lucky  Jim  Mine  (Sheep  Creek  Gold  Mine):  Located  at  Zincton  on  railway; 
not  operating.  Buildings  are  still  intact,  but  some  machinery  has  been 
removed  to  other  company  interests  in  a  different  area. 

Carnegie  Mines  (Carnegie  Mines  of  B.C.  Ltd.):  Located  at  Sandon.  It  has  a 
165-ton  concentrator  which  is  ready  to  operate  on  short  notice,  and  will 
ship  their  concentrates  by  truck  to  Three  Forks,  which  is  on  the  main 
line. 

Cody-Reco:  Located  about  2  miles  from  Sandon,  has  a  200-ton  concentrator. 
Presently  not  operating,  although  development  work  has  been  proceed- 
ing, and  they  are  prepared  to  truck  their  concentrates  from  Sandon  to 
the  railhead  at  Three  Forks. 

Violamac:  Presently  operating  and  apparently  mining  a  high  grade  ore.  No 
concentrator;  shipping  all  their  ore  to  West  Exploration  Mill  at  Silverton 
by  truck,  which  is  on  Slocan  Lake. 
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There  are  other  mines  in  this  area  which  were  brought  to  the  notice  of 
the  Board  at  this  hearing,  but  in  their  present  state  of  development  they  have 
not  been  considered  important  enough  to  mention,  the  mines  listed  above  being 
the  ones  which  have  proven  producers  in  the  past. 


There  is  a  road  which  traverses  this  route  and  generally  parallels  the 
railway.  From  Kaslo  west  to  Parapet  it  is  improved,  but  very  narrow,  and 
only  in  fair  condition.  From  Parapet  to  New  Denver,  it  has  been  rebuilt,  of 
gravel  surface,  and  is  generally  good.  From  Parapet  to  Sandon,  it  is  improved, 
but  is  generally  narrow,  and  in  fair  condition.  It  is  maintained  open  the 
year  round,  except  in  winter  storm  conditions,  by  the  B.C.  Highway  Depart- 
ment. There  is  no  bus  or  regular  truck  service  over  this  road.  Truck  lines, 
however,  do  handle  such  business  as  is  offered  to  them  in  the  area.  The  road 
in  the  area  under  review  is  under  the  jurisdiction  and  maintenance  of  the 
Province  of  British  Columbia  Department  of  Highways. 


An  agent  is  maintained  at  Kaslo,  also  at  Rosebery  and  Nakusp,  but  there 
is  no  agency  station  on  the  trackage  involved  in  this  area. 

The  section  crews  on  this  line  have  been  discontinued  and  the  men 
involved  have  moved  and  exercised  their  seniority  in  other  parts  of  the 
promotion  district. 

The  other  population  in  this  area  is  negligible  at  the  present  time.  In 
fact,  outside  of  about  40  residing  in  Sandon,  there  are  only  2  or  3  residing  at 
Blaylock. 


There  was  freight  service  operating  on  this  subdivision.  Power  is  with 
Diesel  yard  switcher  type  of  engine.  Previously,  this  one  crew  tied  up  at 
Kaslo  and  made  two  trips  weekly  across  to  Nakusp,  with  an  intervening  day 
each  trip,  on  a  turn-around  trip,  Nakusp  to  Rosebery  and  return  to  Nakusp. 
The  one  crew  is  still  maintained  and  ties  up  at  Nakusp,  and  operates  daily 
except  Sunday,  Nakusp  to  Denver  Canyon  and  return.  There  is  now  no  service 
east  of  Denver  Canyon.  This  entails  only  a  slight  economy  in  crew  wages, 
as  the  one  crew  is  maintained  on  the  remainder  of  the  subdivision. 


ALTERNATIVE  TRANSPORTATION 


AGENCIES,  ETC. 


TRAIN  SERVICE 


VALUE  OF  INDUSTRY  FOREST  PRODUCTS 


Shipments  in  a  3-year  period: 


Out  of  Zwicky  in  1954 


18  cars 
30  cars 
3  cars 
2  cars 


Out  of  Cady's  Spur,  1954-1953 


Out  of  Keen,  1954-1953 
Out  of  Retallack,  1954 


Total 


53  cars 


No  shipments  in  1955. 
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IMPORTANCE  OF  RAILWAY  TO  POPULATION  AND  INDUSTRY 

(a)  In  the  area  between  Denver  Canyon  and  Kaslo,  there  is  an  economic 
value  to  forest  product  shippers  and  to  mining  industry,  should  these 
mines  resume  operation. 

(b)  In  the  area  from  Silverton,  New  Denver,  and  Nakusp,  people  feel 
very  acutely  that  the  abandonment  of  this  traffic  will  affect  them 
very  adversely  inasmuch  as  they  consider  that  such  would  have  an 
adverse  effect  upon  the  re-opening  of  mines,  and  consequent  loss  of 
purchase  and  pay  roll  money  in  the  area.  Also,  that  this  traffic  is 
considered  an  optional  traffic  route  for  use,  if  and  when  the  Slocan 
Lake  Barge  route  is,  for  any  reason,  tied  up. 

ELECTRIC  POWER  EXTENSION  IN  THE  AREA 

It  is  understood  that  the  British  Columbia  Power  Commission  has  taken 
over  the  distribution  of  electric  power  in  New  Denver.  Also,  that  their  power 
line  facilities  from  the  Whatshan  power  project  (Arrow  Lake)  are  being  ex- 
tended from  Nakusp  to  New  Denver.  With  power  then  so  readily  accessible, 
they  consider  that  the  mines  could  readily  arrange  transmission  lines  to  their 
properties,  and  this  should  result  in  a  very  favourable  consideration  to  the 
properties  over  the  costs  of  individual  generating  plants,  should  those,  now 
closed,  find  themselves  in  the  position  to  recommence  operation  at  some  future 
date. 

It  was  submitted  on  behalf  of  the  respondents  that  in  adjudicating  on 
this  application,  the  Board  should  give  consideration  to  the  overall  line  of 
railway  between  Kaslo  and  Nakusp,  a  distance  of  62.9  miles,  i.e.,  the  line 
between  Kaslo  and  Denver  Canyon,  which  is  proposed  to  be  abandoned,  plus 
the  line  between  Denver  Canyon  and  Nakusp,  on  which  operations  would  be 
continued.  The  applicant  was  requested  by  the  Chief  Commissioner  to  submit 
a  further  statement  showing  revenues  and  expenses  for  the  line  between 
Denver  Canyon  and  Nakusp. 

Following  the  hearing,  the  Canadian  Pacific  Railway  Company  submitted 
these  statements  for  the  years  1953,  1954,  and  the  first  six  months  of  1955, 
which  showed  that  the  net  earnings  for  the  line  between  Denver  Canyon  and 
Nakusp  exceeded  the  losses  during  the  same  period  on  the  line  between  Kaslo 
and  Denver  Canyon.  It  is  possible  that  inequity  could  arise  by  making  the 
abandonment  of  a  line  of  railway  dependent  upon  operations  over  another 
line  unless,  of  course,  the  two  lines  are  so  inter-related  that  the  operation 
of  one  cannot  be  considered  independently  of  the  other.  I  do  not  find  such 
an  inter-relation  in  the  present  case,  and  we  will,  therefore,  consider  the 
application  for  abandonment  of  the  line  between  Kaslo  and  Denver  Canyon 
independently  of  the  operation  between  Denver  Canyon  and  Nakusp. 

The  Railway  Act  lays  down  no  principles  on  which  the  Board  should  act 
in  granting  or  withholding  approval  in  applications  for  abandonment  of  railway 
lines.  The  issue  in  each  case  where  abandonment  is  sought  resolves  itself 
into  a  question  as  to  whether  the  loss  and  inconvenience  to  the  public,  conse- 
quent upon  the  abandonment,  outweigh  the  burden  that  continuing  operations 
of  the  railway  line  involved  would  impose  upon  the  railways. 

In  this  application  for  abandonment,  the  Board  must  take  notice  of  the 
losses  which  will  be  eliminated  if  application  is  granted.  One  point  which  is 
continually  raised  during  rate  hearings,  not  only  by  the  Board  itself,  but  by 
the  province  as  well,  is  asking  that  the  railways  make  every  effort  to  cut 
their  costs  so  as  to  increase  their  profits.  In  this  case,  to  allow  the  application 
will  preserve  the  profit  made  on  the  Nakusp-Denver  Canyon  part  of  the  line. 
There  is  no  evidence  that  the  area  under  consideration  will  come  back  in 
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the  immediate  future,  and  I  do  not  agree  that  the  railway  should  be  saddled 
with  the  reconstruction  costs  of  approximately  $200,000  this  year,  in  addition 
to  yearly  cost  of  maintaining  the  line  as  well. 

Mr.  Duane  M.  Kline,  a  graduate  of  the  Missouri  School  of  Mines  of 
Metallurgy,  having  obtained  his  Bachelor  of  Science  in  Mining  Engineering,  in 
1912,  and  who  has  had  considerable  experience  in  the  mines  in  the  area  covered 
by  the  application,  in  his  report  to  Mr.  Gansner,  the  Counsel  for  the  British 
Columbia  Government  and  the  Kaslo  and  Slocan  District  Boards  of  Trade, 
expresses  the  opinion  that  the  mines  in  the  Sandon  area  are  likely  to  expand 
in  the  future,  and  suggests  that  by  the  year  1975,  the  atomic  age  will  have 
progressed  to  the  point  where  large  quantities  of  lead  and  zinc  will  be  needed. 
This  holds  out  hope  that  the  mining  area  under  discussion  would  rebound. 

It  is,  I  think,  unreasonable  to  expect  a  railway  to  keep  up  this  line  with 
the  cost  of  reconstruction,  plus  maintenance,  over  a  period  of  twenty  years. 
I  am  of  the  opinion  that  should  such  a  revival  take  place,  and  new  mines  are 
found,  or  old  ones  reopened,  all  with  sufficient  ore  and  traffic  to  warrant  a 
railway,  that  the  Canadian  Pacific  Railway  will  do  here  what  they  and  other 
railways  in  Canada  have  done,  and  are  doing  today,  and  that  is  to  open  up  the 
country  again.  The  railways  have  opened  the  Manitouwadge  area,  and  also  the 
Lynn  Lake  area  of  Manitoba,  and  the  Chibougamau  area  of  Quebec.  These 
areas  are  in  the  process  of  having  railways  built  to  open  up  their  districts. 

The  province  having  given  its  assurance  that  should  this  line  be  abandoned, 
the  highway  department  will  reconstruct  to  keep  open  the  area  under  dis- 
cussion, asked  that  the  Canadian  Pacific  Railway  Company  turn  over  to  the 
province  their  right-of-way,  including  such  bridges,  for  any  new  realignment 
of  their  existing  highway. 

From  the  above,  it  is  seen  that  the  cost  of  rehabilitating  the  damaged  line 
would  be  very  great.  Also,  the  annual  maintenance  cost  for  up-keep  and 
operating  expenses  of  this  line  being  excessive,  due  to  mountainous  country 
and  subsequent  snow  and  water  conditions,  etc.  The  volume  of  business 
presently  offered  to  the  railway  in  this  area  does  not,  at  the  present  time, 
economically  justify  their  operation. 

The  main  industry  along  the  line  is  mining,  and  the  mines  involved  are 
base  metal  mines,  being  lead  and  zinc,  and  some  silver,  and  cannot  economically 
operate  at  the  present  ore  prices.  It  must  be  considered  that  the  mines  are  of 
a  marginal  nature  for  the  present,  with  no  concrete  assurance  or  guarantee 
that  they  will  again  flourish.  The  timber  operation  throughout  the  area 
served  cannot  at  the  present  time  be  considered  too  important  as  there  is  no 
sign  of  much  activity  in  this  connection,  with  the  highway  paralleling  the 
railway  right-of-way  throughout  the  area  being  considered. 

The  City  of  Kaslo  and  the  Town  of  New  Denver  are  dependent  upon  the 
general  prosperity  of  the  area.  The  railways  have  undertaken  in  their  appli- 
cation to  supply  shipping  facilities  from  both  these  points  by  lake  barge  to 
the  main  line  slip  docks  at  Kaslo  and  Rosebery.  However,  with  the  abandon- 
ment of  the  railway  line  from  Denver  Canyon  to  Kaslo,  they  will  only  be 
provided  with  one  outlet  to  the  main  line  at  the  slip  dock  at  Rosebery.  There 
was  evidence  that  there  was  a  possibility  of  the  Slocan  Lake  Barge  being 
frozen  over  during  a  portion  of  the  winter  months,  and  that  the  Nakusp  area 
would  be  isolated  from  railway  operation  during  this  period.  The  Board  in 
considering  this  feature  have  been  assured  by  Canadian  Pacific  witness  that 
the  new  steel  Diesel  tug  together  with  the  700-ton  steel  barge  should  have 
no  difficulty  in  keeping  Slocan  Lake  open  during  the  winter.  Also,  with  the 
tug  Rosebery  as  a  standby  service  during  the  whole  year,  I  see  no  reason  fbr 
there  to  be  any  interruption  in  the  barge  service  at  any  season.  The  Board 
can  go  no  further  than  to  ask  the  Canadian  Pacific  Railway  Company  to  put 
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forth  every  effort  to  keep  the  lake  open  the  year  around,  as  our  jurisdiction 
under  section  363  of  The  Railway  Act  extends  only  to  tolls,  tariffs  and  joint 
tariffs. 

Abandonment  of  a  line  of  railway  is  dealt  with  in  section  168  of  The 
Railway  Act,  and  in  subsection  (3)  of  section  2  of  the  Canadian  National- 
Canadian  Pacific  Act,  the  latter  being  Chapter  39,  R.S.C.,  1952. 

January  14,  1957. 

FRANK  M.  MacPHERSON. 

I  concur: 

JOHN  D.  KEARNEY. 


ORDER  No.  90668 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as 
lessee  exercising  the  franchises  of  the  Nakusp  and  Slocan  Railway 
Company  and  of  the  Kaslo  and  Slocan  Railway  Company,  for  an  Order 
granting  it  leave  to  abandon  the  operation  of  that  portion  of  the  line 
known  as  the  Kaslo  Subdivision  of  Canadian  Pacific  Railway  Company 
between  Kaslo  and  Denver  Canyon,  including  the  Sandon  Branch 
between  Parapet  and  Sandon,  all  in  the  Province  of  British  Columbia, 
as  applied  for  in  the  application  dated  September  15,  1955: 

File  No.  39309.28 
Monday,  the  14th  day  of  January,  A.D.  1957. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  at  Nelson,  British 
Columbia,  on  January  30,  1956,  in  the  presence  of  Counsel  for  the  Canadian 
Pacific  Railway  Company,  for  the  Attorney-General  of  the  Province  of  British 
Columbia  and  Kaslo  Board  of  Trade,  Slocan  District  Board  of  Trade,  Nakusp 
Chamber  of  Commerce,  the  City  of  Kaslo  and  the  Villages  of  New  Denver  and 
Silverton  and  for  Cody  Reco  Mines  Limited;  and  upon  consideration  of  the 
submissions  on  file  and  for  reasons  which  will  be  given  in  a  written  judgment 
at  a  later  date — 

It  is  hereby  ordered  as  follows: 

1.  The  abandonment  of  operation  of  the  said  Sandon  Branch  between 
Parapet  and  Sandon  is  approved. 

2.  The  abandonment  of  operation  of  the  said  railway  line  between  Kaslo 
and  Denver  Canyon,  other  than  the  said  Sandon  Branch,  is  approved,  subject 
to  the  condition  that  as  soon  as  the  said  operation  is  abandoned  Canadian 
Pacific  Railway  Company  shall  re-convey  to  the  Crown,  in  the  right  of  the 
Province  of  British  Columbia,  all  its  right,  title  and  interest  in  and  to  the 
railway  right-of-way  of  the  said  line  between  Kaslo  and  Parapet. 

3.  Neither  the  abandonment  of  operation  approved  in  paragraph  num- 
bered 1  hereof  nor  the  conditional  abandonment  of  operation  approved  in 
paragraph  numbered  2  shall  take  place  earlier  than  the  1st  day  of  February, 
1957. 

JOHN  D.  KEARNEY, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  No.  91303 


In  the  matter  of  the  application  of  Alaska-Yukon  Pipelines  Ltd.,  hereinafter 
called  the  ''Applicant",  under  the  Pipe  Lines  Act,  for  an  Order  granting 
leave  to  the  Applicant  to  construct  a  pipe  line  for  the  transportation  of 
oil  and  other  liquid  hydrocarbons  and  hy-products  thereof  from  that 
point  on  the  Haines  Road  in  the  Province  of  British  Columbia  where 
it  is  intersected  by  the  boundary  between  the  said  Province  and  the 
Territory  of  Alaska,  along  the  said  Road  in  a  northerly  direction  to 
Haines  Junction  in  the  Territory  of  Yukon  and  there  to  connect  with 
the  existing  Canol  System: 

File  No.  45371.32 
Monday,  the  1st  day  of  April,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  Counsel  for  the  Applicant — 
It  is  ordered 

1.  That  the  application  will  be  heard  on  Thursday,  the  25th  day  of  April, 
1957,  at  the  hour  of  ten  o'clock  in  the  forenoon,  in  the  Court  Room  in  the 
Union  Station  Building  in  the  City  of  Ottawa,  Ontario. 

2.  That  a  copy  of  the  application  and  of  the  map  filed  therewith  and  of 
this  Order  be  filed  forthwith  by  the  Applicant  with  the  Attorney  General  of  the 
Province  of  British  Columbia  and  the  Deputy  Minister  of  Justice,  Ottawa, 
Ontario. 

3.  That  the  Applicant  mail,  not  later  than  the  5th  day  of  April,  1957, 
copies  of  the  application,  of  the  map  filed  with  the  application  and  of  this 
Order  to  the  Deputy  Minister  of  Northern  Affairs  and  Natural  Resources, 
Ottawa,  and  the  Commissioner  for  the  Yukon  Territory,  Whitehorse,  Y.T. 

4.  That  the  Applicant  cause  a  notice  in  the  form  hereto  attached  to  be 
inserted  in  at  least  one  issue  of  the  Whitehorse  Star  prior  to  April  12,  1957, 
and  in  a  newspaper  published  in  Edmonton,  Alberta,  prior  to  April  6,  1957. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 

ALASKA-YUKON  PIPELINES  LTD. 

NOTICE  is  hereby  given  that  an  application  has  been  made  to  the  Board 
of  Transport  Commissioners  for  Canada  under  sections  11  and  12  of  The  Pipe 
Lines  Act  for  an  Order  granting  Alaska-Yukon  Pipelines  Ltd.  leave  to  construct 
a  pipe  line,  consisting  of  one  or  more  lines  of  pipe,  for  the  transportation  of 
oil  and  other  liquid  hydrocarbons  and  by-products  thereof  from  that  point  on 
the  Haines  Road  in  the  Province  of  British  Columbia  where  it  is  intersected 
by  the  boundary  between  the  said  Province  and  the  Territory  of  Alaska,  along 
the  said  Road  in  a  northerly  direction  to  Haines  Junction  in  the  Territory  of 
Yukon  and  there  to  connect  with  the  existing  Canol  System. 

AND  FURTHER  NOTICE  is  hereby  given  that  the  said  application  will 
be  heard  at  a  sitting  of  the  Board  of  Transport  Commissioners  for  Canada  to 
be  held  in  the  Court  Room  in  the  Union  Station  Building  in  the  City  of  Ottawa, 
in  the  Province  of  Ontario,  on  the  25th  day  of  April,  1957,  at  ten  o'clock  in 
the  forenoon. 

AND  FURTHER  NOTICE  is  hereby  given  that  a  map  showing  the  general 
location  of  the  proposed  pipe  line  has  been  filed  with  the  Secretary  of  the 
Board  of  Transport  Commissioners  for  Canada,  the  Attorney  General  of  the 
Province  of  British  Columbia  and  the  Deputy  Minister  of  Justice,  Ottawa. 

ALASKA-YUKON  PIPELINES  LTD. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
FEBRUARY,  1957 

Railway  Accidents    146       Killed    10       Injured  157 

Level  Crossing  Accidents  . .         48       Killed    17       Injured  79 

Total   194  27  236 


Killed  Injured 

Passengers                                          —  24 

Employees                                            3  130 

Others                                                24  82 

Total                          27  236 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Newfoundland 

Killed  Injured 

—  1    Automobile  struck  by  train.    Licence:  Nfld.  17-889. 

—  1    Automobile  struck  by  train.    Licence:  Nfld.  13644. 


Prince  Edward  Island 

1  Auto  truck  struck  by  train.    Licence:  P.E.I.  C-5517. 

2  Automobile  ran  into  side  of  train.    Licence:  P.E.I.  18-512. 


Nova  Scotia 

-  2  Automobile  ran  into  side  of  train.  Licence:  N.S.  9-77-91. 
1         1    Automobile  struck  by  train.    Licence:  N.S.  15-71-36. 

—  5    Auto  truck  ran  into  side  of  train.   Licence:  N.S.  6-43-11. 


New  Brunswick 

2  Automobile  ran  into  side  of  train.    Licence:  Ont.  24120. 

3  Auto  truck  struck  by  train.    Licence:  N.B.  C-32-928. 

1  Child  struck  by  train. 

2  Auto  truck  ran  into  side  of  train.  Unlicensed. 


Quebec 

1  5  Automobile  struck  by  train.    Licence:  Que.  62-741. 

—  3  Automobile  struck  by  train.    Licence:  Que.  325-746. 

—  3  Automobile  struck  by  train.    Licence:  Que.  151-638. 

1  1  Automobile  ran  into  side  of  train.    Licence:  Que.  432-599. 

3  6  Automobile  struck  by  train.    Licence:  Que.  38-052. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Que.  103-891. 

—  2  Automobile  ran  into  side  of  train.  Licence:  Que.  58-576. 
3  —  Automobile  struck  by  train.    Licence:   Que.  353-050. 


Ontario 

1       —    Automobile  struck  by  train.    Licence:  Ont.  221-689. 

-  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  F-24284. 

-  1    Automobile  struck  by  train.    Licence:  Ont.  C-88014. 

-  3    Automobile  struck  by  train.    Licence:  N.Y.  9341-ER. 

-  1    Automobile  struck  by  train.    Licence:  Ont.  D-8143. 
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Killed  Injured  Ontario — Concluded 

1  —  Auto  truck  struck  by  train.    Licence:    Ont.  17188-A. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  409-562. 
1  3  Automobile  ran  into  side  of  train.    Licence:  Ont.  483-629. 

—  3  Tractor  trailer  struck  by  train.    Licence:  Ont.  7239-B. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  13164-D. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:   Ont.  57937-C. 

—  1  Auto  truck  ran  into  side  of  train.    Licence  not  given. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  33-743-B. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  783-936. 

—  1  Automobile  struck  by  train.    Licence  not  given. 

—  1  Tractor  trailer  struck  by  train.    Licence  not  given. 

—  2  Auto  truck  struck  by  train.    Licence:  Ont.  793-390-B. 
1  —  Automobile  struck  by  train.    Licence:  Ont.  812-385. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  F-77541. 

—  1  Trailer  struck  by  train.    Licence:  Ont.  9880. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  573-925. 

—  2  Automobile  struck  by  train.    Licence:  Ont.  475-930. 

Manitoba 

—  1    Automobile  struck  by  train.    Licence:  Man.  9-S-418. 

—  1    Automobile  struck  by  train.    Licence:  Man.  15-K-29. 
4         1    Automobile  struck  by  train.    Licence:  Sask.  24-510. 

Saskatchewan 

—  1    Automobile  struck  by  train.    Licence:   Sask.  182-055. 

Alberta 

—  1    Automobile  ran  into  side  of  train.    Licence:  Alta.  HN-200. 

—  1    Auto  truck  struck  by  train.    Licence  not  given. 

British  Columbia 

—  2    Automobile  ran  into  side  of  train.    Licence:  B.C.  223-173. 


Of  the  48  accidents  at  highway  crossings,  38  occurred  at  unprotected  crossings, 
and  10  at  protected  crossings,  25  occurred  after  sunrise  and  23  after  sunset. 


Ottawa,  Ontario,  April  5,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

91230  Mar.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Walker's 

Line  Road,  east  of  Burlington,  Ontario,  mileage  29.53  Oakville 
Subdivision. 

91231  Mar.  21 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  line  of  telephone  over  certain  public  highways  in  the  County 
of  Kent,  Ontario. 

91232  Mar.  21 — Application  of  Peace  River  Transmission  Company  Limited  for 

leave  to  sell  a  portion  of  its  pipe  line. 

91233  Mar.  25 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Point  du  Chene,  New  Brunswick, 

91234  Mar.  25 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Garson,  Manitoba. 

91235  Mar.  25 — Permitting  the  removal  of  slow  order  at  the  Sydney  and  Louisburg 

Railway  Company  crossing  of  Prince  Street,  Sydney,  Nova  Scotia. 

91236  Mar.  25 — Authorizing  the  C.P.R.  to  replace  the  existing  bridge  at  mileage 

17.80  Yarmouth  Subdivision,  Nova  Scotia. 

91237  Mar.  25 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  storage  of  flam- 
mable liquids  at  Elia,  Ontario,  mileage  11.95  Newmarket  Subd. 

91238  Mar.  25 — In  the  matter  of  application  of  C.P.R.  for  approval  of  location  of 

facilities  for  storage  of  flammable  liquids  at  Trois  Rivieres,  Quebec, 
mileage  82.4  Quebec  Subdivision. 

91239  Mar.  25 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Hargrave,  Manitoba,  mileage  55.2  Broadview  Subdivision. 

91240  Mar.  25 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  McColl-Frontenac 

Oil  Co.,  Ltd.,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Yorkton,  Saskatchewan. 

91241  Mar.  25 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  9  at  mileage  20.4  Langdon  Subdivision,  Alberta. 

91242  Mar.  25 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  Cannifton,  Ontario,  mileage 
1.88  Campbellford  Subdivision. 

91243  Mar.  25 — Authorizing  the  Iron  Ore  Company  of  Canada  to  construct  an 

overhead  bridge  across  the  Quebec  North  Shore  and  Labrador 
Railway  Company,  at  mileage  357.5,  Municipality  of  Schefferville, 
Quebec. 

91244  Mar.  25 — In  the  matter  of  application  of  C.N.R.  for  an  order  rescinding 

Order  No.  41592,  authorizing  the  construction  of  a  pedestrian  bridge 
across  their  right-of-way,  Town  of  La  Tuque,  Queebc. 

91245  Mar.  25 — Restricting  the  speed  of  trains  over  the  C.N.R.  crossing  of  Highway 

No.  400,  south  of  Vine,  Ontario,  at  mileage  77.19  Milton  Subdivision. 

91246  Mar.  25 — Authorizing   the   Township   of   Toronto,   Ontario,   to   construct  a 

sanitary  sewer  across  the  company  pipe  line  of  the  Trans-Northern 
Pipe  Line  Company  at  Haines  Road,  Township  of  Toronto,  Ontario. 

91247  Mar.  25 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  filed  by  the  C.N.R.  under  section  3. 

91248  Mar.  25 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Regent  Street,  City  of  Fredericton,  New  Brunswick. 

91249  Mar.  25 — Approving  the  operation  of  C.P.R.  trains  over  the  private  siding 

serving  the  Alberta  Phoenix  Tube  &  Pipe  Ltd.,  at  mileage  171.16 
Willingdon  Subdivision. 

91250  Mar.  25 — Authorizing  the  Rural  Municipality  of  West  Kildonan,  Manitoba, 

to  construct  McGregor  Street  across  the  Partridge  Avenue  spur  of 
the  C.P.R.,  province  of  Manitoba. 

91251  Mar.  25 — Approving  the  operation  of  C.P.R.  trains  over  the  private  siding 

serving  the  Electric  Light  and  Power  Stores  Building  of  City  of 
Calgary,  Alberta. 

91252  Mar.  25 — Authorizing  the  Alberta  Department  of  Highways  to  construct  the 

highway  across  the  C.N.R.'s  right-of-way  to  replace  the  existing 
private  crossing  at  mileage  61.32  Vegreville  Subdivision,  Alberta. 

91253  Mar.  25 — Authorizing  the  C.P.R.  to  construct  a  girder  span  on  concrete 

abutments  to  replace  the  existing  pile  trestle  at  mileage  104.7 
Macleod  Subdivision,  Alberta. 


51 


91254  Mar.  25 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

Highway  No.  1-W  where  it  crosses  the  C.P.R.'s  right-of-way  in 
the  Parish  of  Headingly,  mileage  9.66  Glenboro  Subdivision,  Man. 

91255  Mar.  25 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

87.91  Cartier  Subdivision,  Ontario.  * 

91256  Mar.  25 — Permitting  the  removal  of  slow  order  at  Sydney   &  Louisburg 

Railway  Company  crossing  of  Main  Street,  Louisburg,  Nova  Scotia. 

91257  Mar.  25 — Authorizing   the   C.N.R.   to   make   certain   signal   changes  to  the 

interlocker  at  the  crossing  of  the  C.P.R.  at  Ballantyne,  Quebec. 

91258  Mar.  25 — Authorizing  the  Westcoast  Transmission  Company  Limited  to  con- 

struct its  company  pipe  line  across  the  Fraser  River,  New  West- 
minster District  of  province  of  British  Columbia. 

91259  Mar.  25 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  Hoey,  Saskatchewan,  mileage  82.6  Cudworth  Subdivision. 

91260  Mar.  25 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  the  Susan 

Corporation  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Grovehill,  Quebec,  mileage  3.12  Winchester 
Subdivision. 

91261  Mar.  25 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Prince  Rupert  British  Columbia,  at  mileage 
0.76  Seal  Cove  Branch. 

91262  Mar.  25 — Authorizing  the  Westcoast  Transmission  Company  Ltd.,  to  construct 

its  company  pipe  line  across  the  Thompson  River  by  means  of  an 
overhead  trestle  in  the  Kamloops  Division  of  the  Yale  District, 
British  Columbia. 

91263  Mar.  27 — Authorizing  the  C.N.R.  to  discontinue  passenger  trains  Nos.  79  and 

80  between  Montreal,  St.  Isidore  Junction  and  Huntingdon,  Quebec, 
and  certain  other  trains  between  Hemmingford,  St.  Remi  and 
St.  Isidore  Junction,  Quebec. 

91264  Mar.  27 — In  the  matter  of  application  of  C.N.R.   on  behalf   of  Northern 

Propane  Gas  Company  Limited  for  approval  of  location  of  facilities 
for  the  handling  and  storage  of  liquefied  petroleum  gas  at  Calong, 
Ontario,  mileage  100.65  Caramat  Subdivision. 

91265  Mar.  27 — Authorizing  the  C.P.R.  to  reconstruct  the  abutments  of  the  bridge 

at  mileage  10.2  Coquihalla  Subdivision,  British  Columbia. 

91266  Mar.  27— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

91267  Mar.  27 — In  the  matter  of  application  of  C.P.R.  for  an  order  extending  the 

time  within  which  it  is  required  by  Order  No.  89885  to  install 
certain  protection  at  the  crossing  of  11th  Street  South-East,  Calgary, 
Alberta. 

91268  Mar.  27 — Approving  plan  showing  general  location  of  layout  of  grade  separa- 

tion authorized  by  Order  No.  89215,  where  the  diversion  of  the 
Cornwall  Subdivision  of  the  C.N.R.  will  cross  the  highway  at 
mileage  80.9  Cornwall  Subdivision,  Ontario. 

91269  Mar.  27 — Approving  plan  showing  general  location  of  grade  separation  auth- 

orized by  Order  No.  89215  where  the  diversion  of  the  Cornwall 
Subdivision  of  the  C.N.R.  will  cross  the  highway  at  mileage  75.78 
Cornwall  Subdivision,  Ontario. 

91270  Mar.  27 — In  the  matter  of  the  application  of  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  additional  facilities  for  the 
storage  of  flammable  liquids  at  Hodgeville,  Saskatchewan. 

91271  Mar.  27 — Requiring  the  Ontario  Northland  Transportation   Commission  to 

install  certain  protection  at  the  crossing  of  the  Nipissing  Central 
Railway  and  Tweedsmuir  Road,  Ontario,  mileage  5.42  Kirkland 
Lake  Subdivision. 

91272  Mar.  27 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Garrison  Road,  at  mileage  2.1  Dunnville  Subdivision,  Ontario. 

91273  Mar.  27— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Provo  Gas 

Producers,  Ltd.,  for  permission  to  load  crude  oil  into  tank  cars 
from  tank  trucks  at  Hughenden,  Alberta. 

91274  Mar.  27 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Dutch 

Village  Road  at  mileage  0.9  Chester  Subdivision,  Nova  Scotia. 

91275  Mar.  27— In  the  matter  of  application  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  Halifax,  Nova  Scotia. 
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91276  Mar.  27 — In  the  matter  of  application  of  C.P.R.  for  an  order  removing  the 

speed  limitation  of  10  m.p.h.  imposed  at  the  crossing  of  its  railway 
and  Highway  No.  34,  mileage  33.79  M.  &  O.  Subdivision,  Ontario. 

91277  Mar.  27 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  over  Muskego 

River,  Ontario,  at  mileage  145.2  Ruel  Subdivision. 

91278  Mar.  27 — Authorizing  the  C.P.R.  to  operate  over  the  additional  span  con- 

structed adjacent  to  the  south  side  of  the  existing  James  Street 
subway.  Fort  William,  Ontario. 

91279  Mar.  28 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Service  Station  Application 
between  it  and  The  Tuckersmith  Municipal  Telephone  System. 

91280  Mar.  28 — Authorizing  the  C.N.R.  to  construct  their  service  track  across  the 

highway  in  the  Township  of  Trafalgar,  Ontario,  at  mileage  19.25, 
Oakville  Subdivision. 

91281  Mar.  28 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 

91282  Mar.  28 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  section  8. 

91283  Mar.  28 — Approving  operation  of  the  C.P.R.  trains  over  the  siding  to  serve 

the  Vancouver  Island  Gas  Company,  Nanaimo,  British  Columbia. 

91284  Mar.  28 — Authorizing  the  C.P.R.  to  relocate  the  station  and  station  yard  facili- 

ties at  Marelan,  Quebec. 

91285  Mar.  29 — Authorizing  the  Pembina  Pipe  Line  Company  Limited  to  construct 

a  pipe  line  under  the  company  pipe  line  of  the  Interprovincial  Pipe 
Line  Company  in  the  northwest  quarter  of  section  32,  Township  52, 
Range  23,  West  4th  Meridian,  Alberta. 

91286  Mar.  29 — Authorizing  the  Township  of  Etobicoke,  Ontario,  to  construct  a 

sewer  across  and  under  the  company  pipe  line  of  the  Trans-Northern 
Pipe  Line  Company  at  Irwin  Road,  Township  of  Etobicoke,  Ontario. 

91287  Mar.  29 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  the  Leeds  and  Frontenac  Rural  Telephone  Company. 

91288  Mar.  29 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Golden  Rule  Telephone 
Company  Limited. 

91289  Mar.  29 — Approving  Service  Station  Contract  between  The  Bell  Telephone 

Company  of  Canada  and  Flos  Municipal  Telephone  System. 

91290  Mar.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Grand  Falls,  province  of  Newfoundland. 

91291  Mar.  29 — Requiring  C.P.R.  to  install  certain  protection  at  the  crossing  of 
Provincial  Highway  No.  9,  province  of  Saskatchewan,  mileage  86.95 
Areola  Subdivision. 

29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Jane 

Street,  Weston,  Ontario,  mileage  2.92,  MacTier  Subdivision. 
29 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  location  of  additional  facilities  for  storage 
of  flammable  liquids  at  Gainsborough,  Saskatchewan. 
29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Fabre 

Street,  Valleyfield,  Quebec. 
29 — Authorizing  the  Chesapeake  and  Ohio  Railway  Company  to  make 
changes  in  the  signals  at  the  interlocking  at  the  crossing  of  its 
railway  and  the  railway  of  the  C.P.R.  at  Walkerville  Junction, 
Ontario. 

-In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil 
Company  of  Canada  Limited  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Sillery,  Quebec. 
Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Company  to  con- 
struct a  pipe  line  loop  in  addition  to  its  company  pipe  line  for  the 
transportation  of  oil  in  the  province  of  British  Columbia. 
Authorizing  the  Town  of  Farnham,  Quebec,  to  widen  Normandie 
Boulevard  where  it  crosses  the  C.P.R.  at  mileage  6.88  Adirondack 
Subdivision. 

91299  Apr.  1 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 
pany to  operate  its  trains  over  the  railway  bridge  crossing  the 
Moisie  River,  Quebec,  at  mileage  11.7  Wacouna  Subdivision. 


91292  Mar. 

91293  Mar. 

91294  Mar. 

91295  Mar. 


91296  Mar.  29— 

91297  Mar.  29— 

91298  Apr.    1  — 


53 


91300  Apr.    1 — In  the  matter  of  application  of  the  Sarnia  Suburban  Road  Com- 

mission for  authority  to  construct  an  overhead  bridge  across  the 
C.N.R.  at  the  intersection  of  Plank  Road  and  Indian  Road,  Sarnia, 
Ontario. 

91301  Apr.    1 — Authorizing  the  Hydro  Electric  Power  Commission  of  Ontario  and 

the  C.N.R.  to  divert  the  former  County  Road  No.  26,  which  is  now 
within  the  limits  of  the  City  of  Cornwall,  Ontario,  to  cross  the 
diversion  of  the  Cornwall  Subdivision,  at  mileage  66.1,  Cornwall, 
Ontario. 

91302  Apr.    1 — Authorizing  the  C.N.R.  to  operate  their  trains  through  the  inter- 

locking at  the  crossing  of  their  railway  at  mileage  72.14  Yale  Sub- 
division, British  Columbia. 

91303  Apr.    1 — Setting  down  for  a  hearing  on  April  25,  1957,  the  application  of 

Alaska-Yukon  Pipelines  Ltd.,  for  leave  to  construct  a  pipe  line 
from  Haines  Road,  British  Columbia  to  Haines  Junction,  Territory 
of  Yukon. 


91304    Apr.  1- 


91305  Apr. 

91306  Apr. 

91307  Apr. 

91308  Apr. 

91309  Apr. 

91310  Apr. 

91311  Apr. 

91312  Apr. 

91313  Apr. 

91314  Apr. 

91315  Apr. 

91316  Apr. 

91317  Apr. 


t 


91318  Apr. 

91319  Apr. 


-In  the  matter  of  Order  No.  77923  which  granted  leave  to  Trans 
Mountain  Oil  Pipe  Line  Company  to  construct  a  pipe  line  from  a 
point  in  the  vicinity  of  Edmonton,  Alberta,  to  a  point  in  the  vicinity 
of  Vancouver,  British  Columbia. 
2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  highway 

at  mileage  7.82  Swift  Current  Subdivision,  Saskatchewan. 
2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  the 

highway  at  mileage  51.18  Chandler  Subdivision,  Quebec. 
2 — In  the  matter  of  the  application  of  the  District  of  Burnaby,  British 
Columbia,  for  authority  to  install  automatic  protection  at  the 
crossing  of  the  Great  Northern  Railway  Company  and  Boundary 
Road,  British  Columbia. 
2 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  the  highway  at  mileage  47.21  Grand  Falls  Subdivision,  New 
Brunswick. 

2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  the  highway  at  mileage  29.07  Wabamun  Subdivision,  Alberta. 

2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Camrose, 
Alberta,  mileage  70.3,  Wetaskiwin  Subdivision. 

2 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Duck  Lake,  Saskatchewan. 

2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  the 
highway  at  Taylor,  Alberta,  mileage  94.66  Wetaskiwin  Subdivision. 

2 — In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the 
provisions  of  the  Maritime  Freight  Rates  Act;  and  the  Order  of  the 
Board  No.  89656  dated  September  4,  1956,  approving  tolls  published 
in  Tariff  C.T.C.  No.  1542  and  in  Supplements  thereto,  filed  by  the 
Canadian  Freight  Association. 

2 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  the  location  of  facilities  for  storage  of 
flammable  liquids  at  Lake  Windermere,  British  Columbia. 

2 —  Authorizing  the  Chesapeake  and  Ohio  Railway  Company  and  the 
New  York  Central  Railroad  to  operate  their  trains  through  the 
interlocking  at  the  crossing  of  their  railways  at  McGregor,  Ontario. 

3 —  Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of 
Russell  Road,  Ottawa,  Ontario. 

3 — In  the  matter  of  the  application  of  the  City  of  Chicoutimi  requesting 
that  the  granting  of  the  application  of  The  Bell  Telephone  Company 
of  Canada  for  leave  to  exercise  its  statutory  powers  to  construct, 
erect  and  maintain  its  lines  of  telephone  along  the  sides  and  across 
or  under  certain  public  highways  within  the  corporation  limits  and 
under  the  municipal  jurisdiction  of  the  said  city  be  subject  to  certain 
terms  and  conditions. 

3 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  St.  Charles  Street,  Dorion,  Quebec. 

3 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 
Highv/ay  No.  12  where  it  crosses  the  right-of-way  of  the  C.P.R.  at 
mileage  102.92  Keewatin  Subdivision,  Manitoba. 
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91320  Apr.    3 — Relieving  the  C.P.R.  from  erecting  fencing  along  the  east  side  of  its 

right-of-way  between  mileages  15.42  and  23.1  on  its  Outlook  Sub- 
division, Saskatchewan. 

91321  Apr.    3 — Authorizing  the  Alberta  Department  of  Highways  to  construct  a 

highway  across  the  right-of-way  of  the  C.N.R.  in  the  northeast 
quarter  of  Section  2,  Township  29,  Range  20,  West  4th  Meridian, 
Alberta. 

91322  Apr.    3 — In  the  matter  of  the  application  of  the  C.P.R.  for  approval  of  plan 

showing  additional  repair  material  for  the  secondhand  span  of  its 
bridge  at  mileage  15.0  Waltham  Subdivision,  Quebec. 

91323  Apr.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provin- 

cial Highway  No.  2  being  the  first  public  crossing  west  of  wye, 
mileage  56.3  Meskanaw  Subdivision,  Saskatchewan. 

91324  Apr.    3 — Authorizing  Mr.  and  Mrs.  J.  Ramon  Somavia  to  construct  a  plastic 

water  pipe  line  across  and  under  the  oil  pipe  line  of  Trans  Mountain 
Oil  Pipe  Line  in  Section  1,  Township  23,  Range  17,  West  6th 
Meridian,  British  Columbia. 

91325  Apr.    3 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  Tariff  filed  by  the  C.N.R.  under  sections  3  and  8. 

91326  Apr.    4 — In  the  matter  of  the  application  of  The  Bell  Telephone  Company 

of  Canada  for  approval  of  Supplement  No.  4  dated  March  4,  1957, 
to  Traffic  Agreement  dated  July  4,  1952,  between  it  and  The 
Corporation  of  the  Town  of  Dryden,  Ontario. 

91327  Apr.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Highway 

No.  15,  Stittsville,  Ontario,  mileage  14.27,  Carleton  Place  Subdivision, 

91328  Apr.    4 — In  the  matter  of  the  application  of  the  C.N.R.  for  rescission  of 

Order  No.  30937,  in  connection  with  the  Rules  and  Regulations  for 
movement  of  trains  through  the  St.  Clair  Tunnels. 

91329  Apr.    4 — Approving  under  the  Maritimes  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
lessee  of  Ottawa  and  New  York  Railway  Company,  and  the  said  Ottawa 
and  New  York  Railway  Company,  under  Section  168  of  the  Railway 
Act  and  all  other  relevant  statutory  provisions,  for  an  Order  authorizing 
the  New  York  Central  Railroad  Company  to  abandon  its  operation  of 
the  line  of  railway  of  the  Ottawa  and  New  York  Railway  Company  and 
authorizing  Ottawa  and  New  York  Railway  Company  to  abandon  its  line 
of  railway  which  extends  from  Ottawa  to  United  States-Canada  boun- 
dary near  Cornwall,  Ontario: 

and 

In  the  matter  of  the  application  on  behalf  of  the  employees  of  the  New  York 
Central  Railroad  Company  in  respect  of  compensation  in  connection  loith 
the  said  abandonment. 

File  No.  40892.4 


Before: 


Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner . 
H.  B.  Chase,  C.B.E.,  Commissioner. 


Appearances: 


Hon.  A.  W.  Roebuck,  Q.C,  and  D.  R.  Walkinshaw,  Q.C,  for  the 
Brotherhoods  of  Railway  Employees. 

J.  G.  McLean,  H.  E.  Campbell,  A.  H.  Balch,  J.  A.  Huneault, 
A.  A.  Hutchinson,  G.  F.  Rochford,  H.  A.  Stockdale,  A.  N. 
Cotton,  W.  A.  Lafferty,  J.  L.  Fraughton,  for  National 
Legislative  Committee,  International  Railway  Brotherhoods. 

Cuthbert  Scott,  Q.C,  and  James  S.  Boisi,  for  the  New  York 
Central  Railroad  Company. 
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JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

By  Order  of  the  Board  No.  90648,  dated  January  10,  1957,  leave  was 
granted  under  Section  168  of  the  Railway  Act  to  the  New  York  Central  Rail- 
road Company,  as  lessee  of  the  owner,  the  Ottawa  &  New  York  Railway 
Company,  and  the  latter  Company,  to  abandon  operation  of  the  line  of  railway 
between  Ottawa  and  the  International  Boundary  near  Cornwall,  Ontario,  a 
distance  of  some  57.9  miles.  The  Order  reserved  "for  further  consideration 
and  determination  the  application  on  behalf  of  the  employees  of  the  New  York 
Central  Railroad  Company  in  respect  of  compensation."  That  Order  was  made 
following  a  hearing  of  the  application  for  leave  to  abandon  operation  held  at 
Ottawa  on  December  12,  1956.  At  that  hearing  Mr.  J.  G.  McLean,  Chairman 
of  National  Legislative  Committee,  International  Railway  Brotherhoods,  re- 
quested on  behalf  of  the  said  employees  that  the  Board's  Order  include  the 
following  provision: 

"The  financial  loss,  if  any,  involved  by  removal  of  New  York  Central 
employees  from  the  Ottawa  division  to  other  portions  of  the  New  York 
Central  Railroad  shall  be  paid  by  the  Company,  if  in  any,  or  all  cases, 
they,  the  New  York  Central  Railroad  and  the  employees  representatives, 
are  unable  to  agree  as  to  the  actual  loss  of  money,  then  the  same  shall  be 
settled  by  the  Board,  by  such  means  as  it  may  deem  proper". 

The  request  was  also  the  subject  of  the  following  discussion  between  Mr. 
Commissioner  Chase  and  Mr.  McLean,  as  appears  at  page  7078-9  of  the 
transcript: 

"Commissioner  Chase:  Now,  supposing  the  fellow  cannot  get  a  job 
at  any  other  point  on  the  New  York  Central  Railway  and  we  will  say  he 
has  to  leave  Ottawa  and  go  and  get  a  job  on  the  CP.  or  C.N.  or  some 
place  else  or  on  the  Quebec-Labrador,  for  instance,  if  it  were  just  boiled 
down  to  what  you  have  there  in  the  Ottawa  Division  from  other  portions 
of  the  New  York  Central  Railroad,  he  would  only  get  compensation  pro- 
vided he  did  move  to  another  portion  of  the  New  York  Central  Railway. 

Mr.  McLean:  That  is  right. 

Commissioner  Chase:  Now,  what  about  if,  as  I  say  he  cannot  get  a  job 
on  the  N.Y.C.  in  the  United  States  and  he  is  forced  to  go  some  place  else, 
do  you  want  him  compensated  for  removal  of  his  home  and  expenses  and 
everything  else?  You  see,  you  quoted  from  the  Lucerne  judgment,  but  I 
am  afraid  you  applied  that  a  little  too  closely.  That  is  what  I  want  to 
get  at. 

Mr.  McLean:  That  is  true  and  we  appreciate  your  pointing  that  out 
to  us". 

The  application  on  behalf  of  the  employees  was  heard  at  Ottawa  on 
February  15,  1957,  and  was  based  on  the  provisions  of  Section  182  of  the 
Railway  Act,  ch.  234,  R.S.C.,  1952,  which  reads  as  follows:  — 

"182.  The  company  shall  not,  at  any  time,  make  any  change, 
alteration  or  deviation  in  the  railway,  or  any  portion  thereof,  until  the 
provisions  of  Section  181  are  fully  complied  with,  nor  remove,  close,  or 
abandon  any  station,  or  divisional  point  nor  create  a  new  divisional  point 
that  would  involve  the  removal  of  employees,  without  leave  of  the  Board; 
and  where  any  such  change  is  made  the  company  shall  compensate  its 
employees  as  the  Board  deems  proper  for  any  financial  loss  caused  to  ihem 
by  change  of  residence  necessitated  thereby." 


57 


At  this  point  it  might  be  helpful  to  review  briefly  the  history  of  both 
Sections  182  and  168. 

Section  182  originated  as  a  ''deviation"  section  in  the  early  days  of 
railway  legislation  in  Canada.  In  the  Railway  Act  of  1906,  ch.  37,  it  appeared 
as  subsection  2  of  section  168  as  follows:  — 

"2.  The  company  shall  not  make  any  change,  alteration  or  deviation 
in  the  railway,  or  any  portion  thereof,  until  the  provisions  of  the  last 
preceding  section  are  fully  complied  with."  (The  last  preceding  section 
provided  for  filing  and  approval  of  plans,  profiles  and  books  of  reference 
of  deviations). 

Provision  in  respect  of  closing  and  abandonment  of  stations  and  divisional 
points,  and  compensation  to  employees,  was  made  by  ch.  44  of  3-4  George  V 
in  1913  by  substituting  the  following  for  subsection  2  of  section  168  above 
mentioned: 

"2.  The  company  shall  not,  at  any  time,  make  any  change,  alteration 
or  deviation  in  the  railway,  or  any  portion  thereof,  until  the  provisions 
of  the  last  preceding  section  are  fully  complied  with,  or  remove,  close, 
or  abandon  any  station  or  divisional  point  without  leave  of  the  Board; 
and  where  a  change  is  made  in  the  location  of  a  divisional  point  the 
company  shall  compensate  its  employees  as  the  Board  deems  proper  for 
any  financial  loss  caused  to  them  by  change  of  residence  necessitated 
thereby." 

The  1913  amendment  made  provision  for  compensation  to  employees  but 
only  "where  a  change  is  made  in  the  location  of  a  divisional  point." 

The  next  change  was  made  in  1919  when  section  179  of  The  Railway  Act, 
1919,  was  passed  in  substantially  the  same  form  as  the  present  Section  182 
set  forth  above.    Section  179  was  as  follows:  — 

"179.  The  company  shall  not,  at  any  time,  make  any  change, 
alteration  or  deviation  in  the  railway,  or  any  portion  thereof,  until  the 
provisions  of  the  last  preceding  section  are  fully  complied  with,  or  remove, 
close,  or  abandon  any  station,  or  divisional  point  or  create  a  new  divisional 
point  which  would  involve  the  removal  of  employees,  without  leave  of 
the  Board;  and  where  any  such  change  is  made  the  company  shall  com- 
pensate its  employees  as  the  Board  deems  proper  for  any  financial  loss 
caused  to  them  by  change  of  residence  necessitated  thereby." 

The  1919  amendment  inserted  the  words  "or  create  a  new  divisional  point 
which  would  involve  the  removal  of  employees",  and  substituted  the  words 
"any  such  change"  for  the  words  "a  change  is  made  in  the  location  of  a 
divisional  point". 

This  substitution  of  the  words  "any  such  change"  may  have  been  an 
instance  of  changes  and  additions  from  various  hands  which  statutes  undergo 
in  their  progress  through  Parliament,  rather  than  an  intentional  major  change 
in  the  existing  law. 

Section  168,  as  follows,  was  added  in  1933  as  Section  165A:  — 

"168.  The  company  may  abandon  the  operation  of  any  line  of  railway 
with  the  approval  of  the  Board,  and  no  company  shall  abandon  the 
operation  of  any  line  of  railway  without  such  approval." 
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In  passing  it  might  be  noted  that  the  Canadian  National-Canadian  Pacific 
Act  when  it  was  passed  in  1933  contained  subsections  (1)  and  (3)  of  section  2 
as  follows:  — 

"(1)  The  provisions  of  this  Act  shall  bind  His  Majesty  and  shall 
prevail  over  all  inconsistent  provisions  of  all  other  Acts,  but  so  that, — 

(a)  that  part  of  section  one  hundred  and  seventy-nine  of  the  Railway 
Act  which  relates  to  compensation  of  employees  for  financial  loss  caused 
to  them  by  removal,  closing  or  abandonment  of  any  railway  station  or 
divisional  point; 

(b)   

(c)  

(d)   

shall  not  be  deemed  to  be  inconsistent  with  the  provisions  of  this  Act  or 
to  be  in  any  manner  affected  thereby. 

(3)  Notwithstanding  anything  in  this  Act  or  in  any  other  Act  any 
railway  company  may  abandon  the  operation  of  any  line  of  railway  with 
the  approval  of  the  Board  of  Railway  Commissioners  for  Canada,  and  no 
railway  company  shall  abandon  the  operation  of  any  line  of  railway 
without  such  approval." 

The  Canadian  National-Canadian  Pacific  Act  was  amended  in  1939  by 
the  addition  of  a  Schedule  which  provides  for  payments  to  employes  of  these 
two  companies  of  an  "adjustment  allowance"  as  compensation  for  loss  of 
employment  and  a  "displacement  allowance"  where  continuing  employees  are 
placed  in  a  worse  position  with  respect  to  compensation  and  rules  governing 
working  conditions,  as  a  result  of  any  measure,  plan  or  arrangement  under 
the  provisions  of  the  Act,  and  the  Schedule  contains  the  following  paragraph 
(6)  (a)  in  part  as  follows:  — 

"(6)  (a)  Notwithstanding  the  provisions  of  section  one  hundred  and 
seventy-nine  of  the  Railway  Act  which  relate  to  compensation  of  employees 
for  financial  losses  caused  to  them  by  removal,  closing  or  abandonment 
of  any  railway  station  or  divisional  point,  any  employee  who  is  continued 
in  employment  and  who  is  required  by  the  employing  company  to  change 
his  place  of  residence  as  a  direct  result  of  any  such  measure,  plan  or 
arrangement  shall  be  compensated  by  National  Railways  or  Pacific  Rail- 
ways, as  the  case  may  be,  in  whose  service  he  is  employed:  — 

i.  For  all  reasonable  travelling  and  moving  expenses  of  such 
employee  and  his  family  and  for  working  time  lost  as  a  consequence 
thereof; 

ii.  For  financial  loss  suffered  in  the  sale  of  his  home  for  less  than 
its  fair  value,  and  in  each  case  the  fair  value  of  the  home  in  question 
shall  be  determined  as  of  a  date  sufficiently  prior  to  the  measure,  plan 
or  arrangement  to  be  unaffected  thereby,  and  the  employing  company  shall 
in  each  instance  be  afforded  an  opportunity  to  purchase  the  home  at 
such  fair  value  before  it  is  sold  by  the  employee  to  any  other  party; 

iii.  For  financial  losses  suffered  by  reason  of  such  employee  holding 
an  unexpired  lease  of  the  dwelling  occupied  by  him  as  his  home." 

The  above  provisions  of  the  Canadian  National-Canadian  Pacific  Act  are 
set  forth  because  they  refer  to  Section  182  of  the  Railway  Act  and  also  show 
what  provision  Parliament  made  in  the  special  cases  where  employees  of  the 
Canadian  National  Railways  and  Canadian  Pacific  Railway  Company  are 
affected  by  co-operative  measures,  plans  and  arrangements  directed  to  be 
made  under  that  Act.  The  Act  does  not  apply  to  other  situations  or  other 
railway  companies,  including  the  New  York  Central  Railroad  Company. 
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The  hearing  on  February  15,  1957,  was  for  the  purpose  of  hearing  argument 
as  to  the  legal  right  of  the  employees  under  Section  182  of  the  Railway  Act 
to  compensation  relating  to  removal.  Counsel  on  their  behalf  submitted  that 
Section  182  should  be  divided  into  two  parts;  that  the  first  part,  ending  with 
the  words  "of  Section  181  are  fully  complied  with"  refers  back  to  Section  181 
and  deals  only  with  changes,  alterations  or  deviations  in  the  railway;  that 
the  second  part,  "nor  remove,  close,  or  abandon  any  station,  or  divisional  point 
nor  create  a  new  divisional  point  that  would  involve  the  removal  of  employees", 
does  not  refer  back  to  Section  181  and  should  be  regarded  separately  as  a 
removal  provision  having  an  application  broad  enough  to  include  a  situation 
where  stations  or  divisional  points  are  closed  or  abandoned  as  may  be  assumed 
to  have  occurred  in  the  abandonment  of  the  New  York  Central  line  under 
Section  168.  He  submitted  that  where  leave  to  abandon  operation  of  a  line  is 
granted  under  Section  168  and  the  abandonment  involves  a  removal  of 
employees  due  to  the  closing  or  abandonment  of  a  station  or  divisional  point 
on  the  abandoned  line.  Section  182  would  apply  and  give  the  employees  a  right 
to  compensation  under  the  latter  section. 

Counsel  for  the  employees  referred  to  the  following  cases:  — 

1.  C.N.  Railways  v.  Citizens  of  Jasper,  28  C.R.C.  135  (1923). 

2.  Brotherhood  of  Locomotive  Trainmen  et  al  v.  C.N.R.,  38  C.R.C. 
313  (1931). 

3.  Brotherhood  of  Railroad  Trainmen  v.  Michigan  Central  Railroad, 
39  C.R.C.  239  (1932). 

4.  Employees  of  Michigan  Central  Railroad  et  al  v.  Michigan  Central 
Railroad,  40  C.R.T.  120,  (and  on  petition  to  the  Governor  General  in 
Council,  40  C.R.C.  293). 

5.  C.N.R.  V.  Annapolis  County  et  al,  50  C.R.C.  49. 

6.  Town  of  Aylmer,  Que.  v.  Hull  Electric  Company,  58  C.R.T. C.  56 
and  94. 

I  can  find  little  support  for  the  employees'  claim  in  these  decisions,  and 
for  the  most  part  they  are  not  helpful  in  the  interpretation  of  the  Railway 
Act  in  the  present  case. 

The  first  four  of  the  above  cases  deal  with  abandonment  or  alleged  aban- 
donment of  divisional  points  and  Section  179  (now  182)  was  properly  invoked. 
There  was  no  question  of  abandonment  of  a  line  of  railway  involved. 

The  fifth  was  a  joint  application  by  Canadian  National  Railways  and 
Canadian  Pacific  Railway  Company  for  an  Order  under  Section  165 A,  (now 
168)  of  the  Railway  Act  and  Section  2  (3)  of  the  Canadian  National-Canadian 
Pacific  Act  granting  leave  to  Canadian  National  to  abandon  the  operation  of  a 
portion  of  its  line;  and  under  Sections  180,  181,  192,  252  and  256  of  the  Railway 
Act  permitting  Canadian  Pacific  to  construct  a  branch  line.  Counsel  for  the 
employees  placed  some  reliance  on  that  portion  of  the  Judgment  of  Mr.  Com- 
missioner Stoneman  which  stated  that  a  station  agent  who  had  asked  to  be 
compensated  under  Section  179  was  privileged  to  apply  to  the  Board  under 
that  Section  if  he  could  not  obtain  satisfactory  adjustment  with  the  railway 
company.  However,  I  do  not  read  into  the  portion  of  the  Judgment  on  that 
point  which  made  ex  parte  when  hearing  the  railway  companies  on  the  point, 
a  determination  that  if  the  application  were  made  the  Board  would  decide 
as  a  matter  of  law  that  a  right  to  compensation  under  the  circumstances  of  that 
case  was  given  to  the  station  agent  by  Section  179.  His  request  was  made  after 
the  hearing  had  taken  place.  It  was  not  pursued,  for  what  reason  the  Board's 
records  do  not  show,  but  if  it  had  been  pursued  and  the  railway  companies  had 
been  heard  it  might  well  be  that  the  Board  would  have  found  that  Section  179 
did  not  apply  in  the  circumstances. 
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The  sixth  decision  established  that  the  railway  had  abandoned  the 
operation  of  the  line  prior  to  the  enactment  of  Section  165 A,  (now  Section 
168),  and  also  expressed  the  view  that  Section  179,  (now  182),  did  not  apply 
to  the  abandonment  of  a  railway  line  such  as  was  in  question  and  that  to  hold 
otherwise  would  be  inconsistent  with  decisions  of  the  Board  as  to  the  right 
which  railway  companies  had  to  abandon  operation  of  railway  lines  prior  to 
the  enactment  of  Section  165A. 

The  main  application  for  leave  to  abandon  the  operation  of  the  railway 
line  between  Ottawa  and  the  Border  was,  I  think,  quite  properly  brought 
under  Section  168  of  the  Railway  Act.  I  do  not  think  it  could  be  said  that  it 
should  have  or  could  have  been  brought  under  Section  182.  I  think  also  that 
we  must  apply  the  usual  rules  of  interpretation  of  statutes  to  determine  whether 
the  second  part  of  Section  182  as  defined  by  Counsel  for  the  employees  should 
apply  under  the  circumstances  here  where  leave  to  abandon  operation  of  the 
line  was  granted  under  Section  168. 

Incidentally  it  must  be  remembered  that  Section  168,  originally  Section 
165A,  was  first  passed  in  1933,  as  stated  above,  and  that  there  is  a  long  line  of 
decisions  of  the  Board  to  the  effect  that  prior  to  the  passing  of  that  Section  in 
1933  a  railway  company  was  at  liberty  to  discontinue  service  and  abandon  the 
whole  or  any  portion  of  its  line  at  any  time  unless  by  its  Special  Act,  or  by 
agreement,  there  was  an  obligation  upon  the  company  to  maintain  its  line. 
See  the  following  cases  and  others  which  could  be  cited:  — 

Rossland  Board  of  Trade  v.  Great  Northern,  28  C.R.C.  24,  and  Caledon 
V.  C.P.R.,  40  C.R.C.  228,  which  reviewed  previous  decisions  of  the  Board 
and  approved  the  decision  in  Darlaston  Local  Board  v.  London  and  North- 
western Railway  Company  (1894),  2  Q.B.  45.  Annapolis  v.  C.N.R.,  32 
C.R.C.  257. 

Vancouver,  Victoria  and  Eastern  Railway  and  Navigation  Company  v. 
Princeton,  45  C.R.C.  178. 

Deschaillons  v.  C.N.R.  45  C.R.C.  356. 
Reston  Subdivision  Case,  53  C.R.T.C.  82. 
Aylmer  v.  Hull  Electric,  58,  C.R.T.C.  56  and  94. 

Prior  to  1933  railway  companies  abandoned  operation  of  lines  as  they 
saw  fit,  unless  there  was  an  obligation  to  maintain  them,  without  applying  to 
the  Board  for  leave  to  do  so  and  without  applying  under  Section  179  (now  182) 
for  leave  to  close  or  abandon  a  station  or  divisional  point  on  the  line  to  be 
abandoned,  notwithstanding  that  closings  and  abandonments  of  stations  and 
divisional  points  were  part  and  parcel  of  such  line  abandonments. 

If  Section  179  applied  to  such  abandonments,  then  leave  of  the  Board  was 
expressly  required  for  the  closing  and  abandonment  of  such  stations  and  divi- 
sional points.  To  hold  now  that  Section  182  (179)  applies  to  line  abandon- 
ments authorized  under  Section  168  and  involving  closing  of  stations  or 
divisional  points,  would  in  effect  mean  that  the  closing  and  abandonment  of 
stations  and  divisional  points  which  were  part  and  parcel  of  line  abandonments 
effected  prior  to  1933  were  and  have  continued  to  be  unlawful  owing  to  non- 
compliance with  Section  182  as  it  was  from  time  to  time. 

The  uniform  and  recurrent  interpretation  that  railway  companies,  with 
certain  exceptions  above  referred  to,  could  lawfully  prior  to  1933  abandon 
operation  of  the  whole  or  any  portion  of  their  lines  without  obtaining  leave 
of  the  Board  to  do  so  was  followed  in  practice  by  the  railway  companies  and 
in  such  cases  they  did  not  obtain  leave  to  close  or  abandon  stations  or  divisional 
points  on  the  abandoned  line.    I  would  not  feel  justified  in  now  putting  a 
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contrary  interpretation  on  Section  182  or  its  predecessor  Sections  unless  it 
appears  to  me  that  the  previous  construction  is  plainly  wrong.  It  does  not 
appear  to  me  that  such  construction  was  wrong. 

It  is  a  rule  of  construction  of  statutes  that  a  section  shall  be  construed 
in  its  context.  It  is  therefore  useful  to  consider  that  Section  182  is  in  a 
fasciculus  of  sections  under  the  heading  "LOCATION  OF  LINE"  beginning 
with  Section  170  and  ending  with  Section  191,  as  was  pointed  out  by  Anglin, 
C.J.C.,  in  another  respect  in  Bell  Telephone  v.  C.N.R.,  39  C.R.C.  186  at  208. 
Section  168  is  not  under  that  heading  and  contains  nothing  to  indicate  that  it  is 
subject  to  any  part  of  Section  182. 

It  is  also  a  rule  of  construction  that  express  and  unambiguous  language  is 
necessary  to  take  away  legal  rights  or  to  alter  clearly  established  principles 
of  law.  As  above  stated,  railway  companies  had  a  legal  right  to  abandon 
operation  of  lines  without  obtaining  leave  of  the  Board  to  do  so  prior  to  193^^, 
and  had  a  similar  right  after  1933  if  leave  of  the  Board  was  obtained  under 
Section  168.  If  Parliament  had  intended  to  make  such  line  abandonments 
subject  also  to  the  restrictions  of  Section  182  as  to  closing  and  abandonment 
of  stations  and  divisional  points  and  payment  of  compensation,  it  is  improb- 
able that  it  would  have  committed  its  intention  to  the  equivocal  words  found 
in  that  Section  as  it  was  from  time  to  time.  In  contrast  are  the  detailed  and 
precise  provisions  for  payment  of  compensation  found  in  the  Canadian  National- 
Canadian  Pacific  Act  in  respect  of  measures  directed  to  be  made  thereunder. 

I  therefore  have  come  to  the  conclusion,  and  so  find,  that  the  employees  of 
the  New  York  Central  Railroad  Company  do  not  have  a  legal  right  under  the 
Railway  Act  to  compensation  for  financial  loss  caused  to  them  by  change  of 
residence  necessitated  by  the  abandonment  of  operation  of  the  line,  or  conse- 
quential closing  and  abandonment  of  stations  and  divisional  points  thereon, 
authorized  by  the  Board  under  its  Order  No.  90648  of  January  10,  1957.  The 
application  on  their  behalf  is  therefore  dismissed. 

HUGH  WARDROPE. 

March  13,  1957. 

Chase,  Commissioner:  ; 

I  have  had  the  privilege  of  reading  the  Judgment  of  the  Assistant  Chief 
Commissioner  in  this  case,  have  carefully  reviewed  all  that  is  set  forth  therein, 
and  note  that  in  the  final  analysis  he  dismisses  the  application  of  the  employees 
of  the  New  York  Central  Railroad  Company  on  the  grounds  that  the  appli- 
cation of  the  said  Railroad  Company  for  the  abandonment  of  the  Ottawa  and 
New  York  Railway  Company's  line  of  railway  between  Ottawa  and  the  Inter- 
national Boundary  near  Cornwall,  a  distance  of  some  57.9  miles,  was  properly 
made  under  Section  168  of  the  Railway  Act  and  that  Section  182  of  that  Act 
does  not  apply  in  the  case  of  an  abandonment  of  line. 

My  colleague  has  set  forth  the  history  relating  to  what  is  now  Section  182 
of  the  Railway  Act,  which  I  do  not  need  to  repeat  here,  and  has  referred  to  the 
Canadian  National-Canadian  Pacific  Act  and  the  1939  amendment  thereto. 

From  my  personal  knowledge,  I  would  add  to  the  history  of  Section  182 
by  saying  that  that  part  of  the  section  which  provides  for  compensation  to  be 
paid  to  employees  under  the  conditions  set  forth  therein  was  enacted  for  the 
express  purpose  of  protecting  the  employees.  The  employees  had  no  control 
with  respect  to  alterations  or  deviations,  abandonment  of  stations,  divisional 
points,  etc.,  but  were  interested  in  the  financial  losses  which  might  be  caused 
them  by  change  of  residence  made  necessary  by  the  action  of  a  railway. 
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In  1933  Section  165 A  was  added  to  the  Railway  Act,  which  read  as 
follows:—      "(..  . 

"The  Company  may  abandon  the  operation  of  any  line  of  railway 

with  the  approval  of  the  Board,  and  no  Company  shall  abandon  the 

operation  of  any  line  of  railway  without  such  approval." 

I  now  quote  from  Coyne's  book  entitled  "Railway  Law  of  Canada",  pages 
188  and  189. 

"Prior  to  the  introduction  of  this  section  in  1933,  a  railway  company 
was  at  liberty  to  discontinue  service  and  abandon  the  whole  or  any  portion 
of  its  line  at  any  time,  unless  by  its  Special  Act,  or  by  agreement,  there 
was  an  obligation  upon  the  company  to  maintain  its  line:  Caledon  v. 
C.P.R.,  40  C.R.C.  228;  Re  C.P.R.  Reston  Subdivision,  53  C.R.T.C.  82,  at 
106. 

In  the  case  of  the  Canadian  National  Railway  Company,  it  was  neces- 
sary to  obtain  the  approval  of  the  Governor  in  Council,  upon  the  recom- 
mendation of  the  Board,  to  enable  the  company  to  abandon  the  operation 
of  any  lines  or  parts  of  lines:  Canadian  National  Railway  Act,  R.S.C.  1927, 
c.  172,  s.  23;  Brooke  v.  C.N.R.,  39  C.R.C.  38.  This  provision  of  the  Cana- 
dian National  Railway  Act  no  doubt  overrides  s.  165 A,  but  is  itself  over- 
ridden by  s.  2  (3)  of  the  Canadian  National-Canadian  Pacific  Act,  23-24 
Geo.  V,  c.  33,  which  is  as  follows:  — 

*(3)  Notwithstanding  anything  in  this  Act  or  in  any  other  Act 
any  railway  company  may  abandon  the  operation  of  any  line  of  rail- 
way with  the  approval  of  the  Board  of  Railway  Commissioners  for 
Canada,  and  no  railway  company  shall  abandon  the  operation  of  any 
line  of  railway  without  such  approval.' 


*S.  165 A  was  incorporated  in  the  Railway  Act  for  the  express 
purpose  of  denying  to  railway  companies  the  right  to  abandon 
operation  regardless  of  the  interests  of  the  public' 

V.V.  &  E.  Ry.  etc.  Co.  v.  Princeton,  supra." 

In  my  opinion,  the  inclusion  of  Section  165A,  now  Section  168,  took 
nothing  from  nor  added  to  the  provisions  contained  in  Section  182  as  relating 
to  compensation  for  employees. 

My  colleague  has  made  reference  to  the  amendment  to  the  Canadian 
National-Canadian  Pacific  Act  in  1939,  wherein  provision  was  made  for  com- 
pensation to  be  paid  to  employees  with  respect  to  loss  of  jobs,  moving  expenses, 
etc.,  resulting  from  co-operative  measures  effected  under  that  Act,  but  there 
is  a  slight  difference  when  comparing  what  is  set  forth  in  that  Act  as  compared 
with  Section  182  of  the  Railway  Act,  the  difference  being  that  under  the 
Canadian  National-Canadian  Pacific  Act,  if  a  dispute  occurred  in  connection 
with  the  proper  amounts  to  be  paid  to  the  employees  for  losses  or  expenses 
incurred  in  moving  from  one  location  to  another,  the  determination  was  to  be 
made  by  a  board  of  adjustment,  whereas  under  Section  182  of  the  Railway 
Act  the  compensation  to  employees  is  to  be  such  as  the  Board  deems  proper; 
in  other  words,  the  Board  is  the  final  arbitrator. 

In  my  opinion,  the  provisions  of  Section  182  of  the  Railway  Act  and  the 
provisions  in  the  Canadian  National-Canadian  Pacific  Act  relating  to  compen- 
sation to  be  paid  to  employees  under  certain  conditions  clearly  indicates  what 
Parliament  intended  with  respect  to  both  Section  182  of  the  Railway  Act  and 
the  Canadian  National-Canadian  Pacific  Act,  namely,  that  the  employees  were 
to  be  properly  protected  and  compensation  paid  under  the  circumstances  as 
outlined  in  those  Acts. 


Reverting  again  to  Section  168  and  what  I  have  stated  above,  in  my  opinion 
that  section  was  inserted  to  protect  the  public  and  that  part  of  Section  182 
which  relates  to  compensation  to  employees  was  inserted  for  the  protection  of 
the  employees. 

To  put  it  another  way,  Section  182  gave  to  the  employees  a  right  to 
compensation  if  a  railway  with  the  approval  of  the  Board  removed,  closed  or 
abandoned  any  station  or  divisional  point  or  created  a  new  divisional  point 
that  involved  the  removal  of  employees. 

During  the  Hearing,  Counsel  for  the  applicants  referred  to  six  decisions 
previously  rendered  by  the  Board  relating  to  applications  which  involved  the 
abandonment  or  so-called  abandonment  of  divisional  points  and  I  will  now 
discuss  two  of  those  decisions,  the  first  being  under  the  heading  "Canadian 
National  Railways  v.  Citizens  of  Jasper,  Alberta",  Board's  file  No.  28025,  and 
reported  in  C.R.C.  28,  page  135,  where  in  this  case  the  railway  made  appli- 
cation to  abandon  the  terminal  of  Jasper,  Alberta,  and  to  consolidate  the  Jasper 
terminal  with  the  terminal  at  Lucerne,  B.C.  Here  it  should  be  stated  that 
originally  the  Grand  Trunk  Pacific  Railway  and  the  Canadian  Northern  Rail- 
way had  two  separate  railways  more  or  less  paralleling  each  other  in  that 
territory,  Jasper  being  a  terminal  for  the  Grand  Trunk  Pacific  Railway  and 
Lucerne,  some  twenty-two  miles  west  of  Jasper,  being  the  Canadian  Northern 
terminal,  but  at  the  time  the  application  was  made  the  Grand  Trunk  Pacific 
Railway  and  the  Canadian  Northern  Railway  had  been  consolidated  into  what 
is  now  known  as  the  Canadian  National  Railways. 

The  Board's  file  No.  28025  indicates  that  at  the  time  the  application  was 
made,  a  part  of  the  former  Grand  Trunk  Pacific  line  from  a  short  distance  west 
of  Jasper  to  a  point  west  of  Lucerne,  a  total  of  approximately  twenty  miles, 
had  been  abandoned  and  the  rails  removed.  Trains  operating  from  Jasper, 
Alberta,  to  McBride,  B.C.,  were  operated  over  what  might  be  termed  a  joint 
section,  that  is  to  say,  from  a  point  a  short  distance  west  of  Jasper  the  former 
Canadian  Northern  track  was  used  passing  through  Lucerne. 

The  Board  in  its  wisdom  decided  that  instead  of  abandoning  the  terminal 
at  Jasper  and  consolidating  at  Lucerne,  the  terminal  of  Lucerne  should  be 
abandoned  and  the  consolidation  effected  at  Jasper,  and  that  the  railway  should 
compensate  the  employees  for  the  financial  loss  resulting  from  removal. 

In  the  long  run  the  abandonment  of  the  terminal  at  Lucerne  was  merely 
a  prelude  to  the  abandonment  of  approximately  twenty  miles  of  the  old 
Canadian  Northern  Railway  and  the  re-location  of  the  railway  on  the  former 
Grand  Trunk  Pacific  roadbed. 

This  is  the  only  case  on  record  where  employees  of  a  railway  were  com- 
pensated for  the  financial  loss  caused  by  the  abandonment  of  a  terminal  and 
the  removal  of  the  employees.  I  would  add  that  in  that  particular  case  the 
railway  bought  employees'  homes  at  Lucerne,  and  as  there  was  not  sufficient 
housing  accommodation  in  Jasper  after  moving  the  employees'  household  effects, 
etc.,  the  railway  equipped  a  number  of  box  cars  for  those  of  its  employees  who 
could  not  secure  housing  accommodation  in  Jasper  in  which  to  live  until  such 
time  as  additional  houses  could  be  built.  Moreover,  they  arranged  to  loan 
money  to  the  employees  to  enable  them  to  build  homes  at  Jasper. 
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The  second  case  is  reported  in  C.R.C.  38,  page  313,  under  the  heading 
**Divisional  Point — Abandonment".  Brotherhood  of  Railroad  Trainmen  et  al, 
V.  C.N.R.   Board's  file  No.  28025.9.    The  headnote  reads  as  follows:  — 

''Railways  llA — Divisional  point — Abandonment — Railway  Act,  s.  179 — 
Interpretation — Compensation — Jurisdiction. 

Section  179  of  the  Railway  Act  prohibits,  inter  alia,  the  removal, 
closing,  or  abandonment  of  a  divisional  point  involving  the  removal  of 
employees,  without  leave  of  the  Board,  and  provides  where  any  such 
change  is  made  the  Company  shall  compensate  its  employees  as  the  Board 
deems  proper  for  any  financial  loss  caused  to  them  by  change  of  residence. 
Alleged  on  behalf  of  the  employees  the  Company  had  abandoned  Big 
Valley,  Alberta,  as  a  divisional  point  in  violation  of  the  section  and  applied 
for  compensation  as  therein  provided.  The  evidence  disclosed  that  the 
staff  at  Big  Valley  had  been  reduced  from  twenty-five  train  crews  of  three 
men  each,  and  twenty-five  engine  crews  of  two  men  each  to  two  train 
crews  of  three  men  each,  two  engine  crews  of  two  men  each,  two  foremen, 
and  three  stationmen  including  the  agent. 

Held,  upon  the  evidence  there  had  not  been  such  an  abandonment  as 
to  bring  Applicants  within  the  section,  and  that  therefore  the  Board  was 
without  jurisdiction  to  deal  with  the  matter. 

Application  refused." 
The  Judgment  was  rendered  by  the  then  Chief  Commissioner  and  I  wish 
to  quote  three  pertinent  paragraphs  from  that  Judgment  as  follows:  — 

'The  evidence  shows  that  at  the  present  time  the  staff  has  been 
reduced  to  two  train  crews  of  three  men  each,  two  engine  crews  of  two 
men  each,  two  foremen,  and  three  station  men  including  the  agent. 

From  the  above  it  is  clear  that  the  Canadian  National  Railways  have 
not  'abandoned'  Big  Valley,  in  the  literal  sense  of  that  word.  The  appli- 
cants, however,  contend  that  the  retention  of  these  men  at  Big  Valley  is 
mere  camouflage  and  intended  solely  to  escape  the  effect  of  Section  179. 
The  real  point  then  to  be  determined  in  the  case  is,  whether  or  not 
the  applicants  have  established  their  contention  in  this  respect,  for  I  am 
satisfied  that,  if  such  were  the  case,  we  would  be  entitled  to  hold  that 
within  the  meaning  of  the  Section  the  terminal  had  been  abandoned." 

After  reading  those  three  paragraphs  I  think  the  implication  is  quite  clear. 
If  there  had  been  no  employment  left  for  any  of  the  employees  at  Big  Valley, 
the  Chief  Commissioner  would  have  decided  that  the  terminal  had  been 
abandoned  and  that  the  employees  should  be  compensated  for  their  losses. 
I  make  this  point  here  for  the  reason  that  in  the  case  before  us  with  the  aban- 
donment of  the  line  of  the  New  York  Central  Railroad  Company  there  will  be 
no  employment  left  at  the  divisional  point  or  any  of  the  stations  along  the  line. 
In  fact,  the  abandonment  of  the  line  carries  with  it  the  complete  abandonment 
of  the  terminal,  divisional  point,  or  whatever  one  wishes  to  call  it,  at  Ottawa 
and  all  the  stations  along  the  line.  Therefore,  I  think  it  is  clearly  established 
that  the  employees  are  properly  entitled  to  compensation  in  accordance  with 
Section  182  of  the  Railway  Act. 

Turning  now  to  the  application  of  the  New  York  Central  Railroad  Com- 
pany for  permission  to  abandon  operation  of  its  line  between  Ottawa  and  the 
International  Boundary  near  Cornwall.  The  first  paragraph  of  the  application 
reads  as  follows:  — 

"The  New  York  Central  Railroad  Company,  lessee  of  Ottawa  and 
New  York  Railway  Company,  and  the  said  Ottawa  and  New  York  Railway 
Company,  hereby  apply  to  the  Board  under  Section  168  of  the  Railway 
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Act  and  all  other  relevant  statutory  provisions,  for  an  order  authorizing 
The  New  York  Central  Railroad  Company  to  abandon  its  operation  of  the 
line  of  railway  of  Ottawa  and  New  York  Railway  Company  and  authorizing 
Ottawa  and  New  York  Railway  Company  to  abandon  its  line  of  railway." 

(Italics  Mine). 

In  my  opinion,  in  reaching  a  decision  the  Board,  on  the  application  of  the 
railway,  and,  I  think,  of  its  own  volition  must  necessarily  when  considering  the 
application  under  Section  168  of  the  Railway  Act,  take  into  account  "all  other 
relevant  statutory  provisions  of  the  Railway  Act".  In  other  words,  the  deter- 
mination does  not,  in  my  opinion,  confine  itself  exclusively  to  Section  168. 
If  I  am  right,  what  other  statutory  provisions  or  sections  of  the  Railway  Act 
are  to  be  taken  into  consideration?  At  least  one  of  the  prpvisions  or  sections 
must  be  Section  182  and  I  say  this  for  the  simple  reason  that  when  the  line  is 
abandoned  it  includes  the  abandonment  of  several  stations  and  the  terminal 
(divisional  point)  at  Ottawa  and  if  the  employees  concerned  are  to  remain  in 
the  employment  of  the  New  York  Central  Railroad  Company  they  must  of 
necessity  move  to  another  point,  and  Section  182,  in  my  opinion,  definitely 
makes  provision  for  compensation. 

During  the  Hearing  of  the  application  for  the  abandonment  of  the  line, 
which  was  held  in  Ottawa  on  December  12,  1956,  representatives  of  the 
employees  submitted  a  brief  and  in  that  brief  furnished  information  as  to  the 
number  of  employees  affected,  their  class  of  employment,  their  home  addresses, 
their  citizenship,  ownership  of  homes  and  values  thereof,  also  indicating  those 
who  were  tenants.  Some  of  the  names  submitted  are  Express  employees  and 
as  it  is  my  understanding  that  those  people  were  not  employees  of  the  New 
York  Central  but,  on  the  other  hand,  were  employees  of  the  American  Express 
Company,  I  am  omitting  any  further  reference  to  them. 

A  check  of  the  citizenship  shows  that  some  thirty  employees  are  Canadians, 
four  more  are  citizens  of  the  U.S.A.  (of  these  three  reside  in  the  U.S.A.  and 
the  other  one  is  a  resident  of  Ottawa),  some  own  homes,  and  some  are  tenants. 
Some  live  in  Cornwall  and  at  various  stations  along  the  line  between  Cornwall 
and  Ottawa  and  some  live  in  Ottawa  or  in  the  close  vicinity  of  Ottawa.  They 
are  comprised  of  Engineers,  Firemen,  Conductors,  Trainmen,  Maintenance  of 
Way  Employees,  Telegraphers  and  Clerks.  Some  of  them  have  seniority  on 
the  Adirondack  Division  of  the  N.Y.C.;  some  have  not.  But  in  any  event,  with 
the  abandonment  of  the  line  they  will  be  out  of  employment  with  the  N.Y.C. 
in  Canada. 

The  engine  and  train  crews  operate  in  international  service  running  from 
Ottawa  to  Cornwall,  a  distance  of  some  57.9  miles,  then  across  the  bridge  to 
Helena,  N.Y.,  a  distance  of  some  8  miles,  then  over  the  tracks  of  the  Canadian 
National  Railways  from  Helena  to  Messina,  N.Y.,  a  further  distance  of  approxi- 
mately 9  miles. 

We  were  further  advised  that  an  application  had  been  submitted  to  the 
Interstate  Commerce  Commission  of  the  United  States  for  authority  to  abandon 
the  New  York  Central  line  from  the  south  side  of  the  bridge  at  Cornwall  to 
Rooseveltown,  N.Y.,  a  distance  of  1.2  miles,  and  I  further  understand  that  in 
connection  with  that  application  representatives  of  the  New  York  Central 
Railroad  and  of  the  labour  organizations  requested  the  Interstate  Commerce 
Commission  to  impose  the  same  conditions  for  the  protection  of  employees  of 
the  New  York  Central  Railroad  Company  as  were  imposed  in  another  case 
before  the  Interstate  Commerce  Commission  relating  to  abandonment  of  a  line. 
The  stipulation  and  agreement  is  reproduced  hereunder. 
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•'BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 

In  the  matter  of  the  application  of  New  York  Central  Railroad  Company  for 
authority  to  abandon  a  portion  of  its  line,  a  total  length  of  1.2  miles, 
extending  from  Rooseveltown  at  Mile  Post  67.9  to  Canadian  boundary 
at  Mile  Post  69.1,  County  of  \St.  Lawrence,  New  York. 

Finance  Docket  No.  19509 

STIPULATION  AND  AGREEMENT 

This  stipulation  and  agreement  made  and  entered  into  by  and  between 
New  York  Central  Railroad  Company,  common  carrier  by  railroad,  and 
the  Railway  Labor  Executives'  Association,  the  duly  authorized  repre- 
sentative of  certain  employees  of  said  carrier: 

It  is  mutually  stipulated  and  agreed  as  follows:  — 

That  in  the  event  the  Commission  grants  the  authority  to  abandon  as 
sought  by  the  application  herein,  the  Commission  may  in  its  order  impose 
the  same  conditions  for  the  protection  of  employees  of  New  York  Central 
Railroad  Company  as  were  imposed  by  the  Commission  for  the  protection 
of  employees  in  Finance  Docket  No.  14426,  Chicago,  Burlington,  and  Quincy 
Railroad  Abandonment,  257  I.C.C.  700. 

In  witness  whereof,  said  parties  have  hereunto  caused  their  respective 
names  to  be  signed  by  their  duly  authorized  representative  this  7th  day 
of  December,  1956. 

NEW  YORK  CENTRAL  RAILROAD  COMPANY 
By  s/James  B.  Gray 

RAILWAY  LABOR  EXECUTIVES'  ASSOCIATION 
By  s/William  G.  Mohoney" 

During  the  hearing  of  the  application  of  the  employees  of  the  New  York 
Central  Railroad  for  compensation,  which  was  held  in  Ottawa  on  February  15, 
1957,  Mr.  Rochford  appeared  as  a  witness  and  as  his  statement  contains  infor- 
mation which  I  consider  to  be  very  valuable  and  enlightening,  I  now  quote 
from  the  transcript  of  that  Hearing  (pages  556  to  559): 

''Examined  by  Mr.  McLean: 

Q.  Mr.  Rochford,  are  you  general  chairman  of  the  Brotherhood  of 
Locomotive  Firemen  and  Enginemen  on  the  New  York  Central  Railroad? — 
A.  Yes. 

Q.  Lines  east,  are  you? — A.  Lines  east,  yes. 

Q.  And  you  did  participate  in  negotiations  with  your  associates  with 
the  New  York  Central  Railroad? — A.  Yes,  we  did. 

Q.  Now,  might  I  read  a  letter  that  I  wish  to  identify.  This  is  a  letter, 
Mr.  Rochford,  dated  Buffalo,  New  York,  December  18,  1956,  addressed  to 
Mr.  T.  A.  Seymour,  Assistant  General  Manager,  Labour  Relations,  New 
York  Central  Railroad  Company  and  it  is  signed  by  the  general  chairman 
of  the  order  of  Railway  Conductors  and  Brakemen,  the  Brotherhood  of 
Railway  Trainmen  and  several  other  of  your  associates? — A.  That  is 
right. 

Q.  And  your  letter  said  this:  — 

'Please  accept  this  as  notice  according  to  the  provisions  of  Sec- 
tion 6  of  the  Railway  Labour  Act,  as  amended,  of  our  desire  to 
negotiate  an  agreement  which  would  be  applicable  to  the  employees 
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of  the  Ottawa  Division  of  the  New  York  Central  Railroad  displaced 
on  account  of  abandonment  of  operation  of  said  division,  incorporating 
therein 

(a)  The  conditions  for  protection  of  the  employees  prescribed 
by  the  I.C.C.  in  finance  docket  14426,  commonly  referred  to  as  the 
'Burlington  conditions'  and  in  addition  thereto  incorporating  therein 

(b)  The  provisions  of  Section  182  of  the  Railway  Act  of  Canada; 
inasmuch  as  the  New  York  Central  Railroad  Company  has  made 
application  to  the  Board  of  Transport  Commissioners  for  Canada 
to  abandon  the  Ottawa  Division  in  its  entirety  between  Ottawa, 
Ontario  and  Cornwall,  Ontario,  a  distance  of  57.9  miles  in  Canada.' 

You  signed  that  notice,  Mr.  Rochford? 
A.  Yes,  we  did. 

Q.  Would  you  be  kind  enough  to  explain  to  the  Board  what  developed 
out  of  that  notice? 

A.  We  had  a  meeting  arrangement  pursuant  to  this  notice,  a  meeting 
was  arranged  with  the  New  York  Central  Assistant  General  Manager  of 
Labour  Relations,  at  which  time  there  were  six — seven  altogether  present 
— six  besides  myself — and  we  discussed  this  notice  and  the  purpose  of  the 
notice,  particularly  with  our  intention  of  protecting  all  employees  working 
on  the  railroad,  the  contracts  of  which  we  hold  both  in  the  United  States 
and  Canada.  For  many  years  our  organizations  have  held  the  contracts 
covering  all  the  employees  both  working  in  the  United  States  and  Canada 
and  all  we  wanted  to  do  or  it  was  our  purpose  to  do  was  to  extend  this 
contract  agreement  to  cover  all  this  particular  case. 

It  was  a  little  unusual.  I  say  that  for  the  purpose  because  our 
employees  now  are  protected  under  the  Railway  Labour  Act  and  also 
under  the  contracts  held  by  our  organizations  and  we  felt  it  was  only 
proper  that  they  should  be  protected  all  the  way  through. 

Q.  Now,  Mr.  Rochford,  out  of  these  negotiations  or  negotiation,  Mr. 
Seymour,  assistant  general  manager  Labour  Relations  of  the  New  York 
Central  under  date  of  January  25th,  1957  addressed  here  a  letter  to  the 
general  chairmen  who  participated  in  the  conference  and  he  said  this: 

'Gentlemen:   Referring  to  the  conference  held  in  this  office  on 

January  17th  with  you  respective  gentlemen  in  connection  with  your 

section  6  notices  covering  the  abandonment  of  the  Ottawa  division; 

please  be  advised  that  we  are  re-affirming  our  position  stated  to  you 

in  conference  that  we  do  not  consider  the  notices  are  valid  or  proper 

notices  for  the  following  reasons: 

(1)  The  Interstate  Commerce  Commission  has  already  handed 
down  its  decision  permitting  the  abandonment  and  have  imposed  the 
Burlington  conditions  in  so  far  as  New  York  Central  employees  will 
be  affected  by  an  abandonment  in  the  United  States; 

(2)  That  the  issue  of  compensation  under  Section  182  between 
the  Brotherhoods  and  the  company  is  still  pending  before  the  Board 
of  Transport  Commissioners  and  that  we  will  apply  whatever  is  the 
ultimate  disposition  of  the  matter  in  Canada.' 

You  received  that  communication? 
A.  Yes,  we  did. 

Q.  Now,  might  we  inquire  regarding  the  first  item  of  the  substance 
of  the  order  of  the  I.C.C.  regarding  abandonment  of  the  1.2  miles  from 
the  boundary  line  to  Rooseveltown.    They  imposed,  did  they  not,  what 
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is  termed  the  provisions  that  we  know  originally  as  the  Washington  Job 
Protection  Agreement  which  later  has  been  used  by  the  Interstate  Com- 
merce Commission  and  they  call  it,  or  it  is  recognized  now  as  the  Burling- 
ton conditions? 
A.  Yes. 

Q.  And  that  is  all  on  the  order  of  the  I.C.C.? 
A.  That  is  what  is  conveyed  in  it. 

Q.  Now,  regarding  item  2,  is  it  not  correct  that  the  company  has 
said  to  your  committee  in  effect  that  they  do  not  care  to  enter  into  an 
agreement  embodying  the  provisions  of  182  of  the  Railway  Act  of  Canada 
but  they  will  abide  by  the  findings  of  the  Board  of  Transport  Commis- 
sioners for  Canada,  is  that  right? 

A.  That  is  true,  that  is  right." 

Note  1: 

The  so-called  (Burlington  Conditions)  relate  to  what  is  known  as  the 
Washington  Job  Protection  Agreement  of  May,  1936.  That  agreement  provided 
for  compensation  to  be  paid  to  employees  for  the  loss  of  employment  and  for 
expenses  or  losses,  etc.,  incurred  with  respect  to  change  of  residence  resulting 
from  co-ordination  as  between  two  or  more  carriers.  The  parties  to  the 
agreement  were  representatives  of  some  twenty-one  Railway  Labour  Organiza- 
tions and  a  large  number  of  United  States  railways.  Among  the  railways 
parties  to  the  agreement  I  find  the  New  York  Central  Railroad  Company, 
including  all  leased  lines. 

As  above  stated,  it  applied  to  coordination  as  between  two  or  more 
carriers  but  in  some  manner  or  other  unknown  to  me  it  now  appears  that  the 
Interstate  Commerce  Commission  has  accepted  the  agreement  as  being  appli- 
cable to  abandonments. 

Note  2: 

The  amendment  to  the  Canadian  National-Canadian  Pacific  Act  of  1932-33, 
heretofore  referred  to  herein,  was  enacted  by  the  Canadian  Parliament  sub- 
sequent to  the  Washington  Job  Protection  Agreement  and  applied  when  changes 
were  made  by  cooperation  as  between  Canadian  National  and  Canadian  Pacific 
railways.  The  amendment  to  the  Canadian  National-Canadian  Pacific  Act 
was  patterned  after  the  Washington  Job  Protection  Agreement. 

CONCLUSIONS 

In  what  is  set  forth  above  I  have  endeavoured  to  portray  a  certain 
amount  of  history  relating  to  matters  such  as  we  are  now  dealing  with  and 
to  show  the  trend,  both  in  the  United  States  and  in  Canada,  toward  affording 
protection  for  railway  employees.  I  firmly  believe  that  the  Parliament  fully 
intended  that  the  employees  should  be  compensated  under  the  conditions  set 
forth  in  Section  182,  regardless  of  the  fact  that  an  application  for  abandon- 
ment might  be  made  under  Section  168. 

Reference  has  been  made  to  the  only  case  where  the  Board  has  ordered 
compensation  to  be  paid  to  the  employees  when  a  terminal  was  completely 
abandoned. 

That  decision,  I  feel,  provides  a  definite  interpretation  with  respect  to 
that  part  of  Section  182  relating  to  compensation  to  be  paid  to  the  employees. 

Reference  has  also  been  made  to  another  case  where  a  terminal  was  not  • 
completely  abandoned  and  for  that  reason  compensation  was  denied. 

The  application  for  abandonment  having  been  heard  and  approved  of,  the 
rights  of  the  public  under  Section  168  have  been  given  due  regard. 
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The  Judgment  of  the  Assistant  Chief  Commissioner  denies  the  rights 
of  the  employees  afforded  to  them  under  Section  182, 

The  Terminal  at  Ottawa  and  all  stations  along  the  line  will  be  completely- 
abandoned  and  if  the  employees  are  to  continue  in  the  employment  of  the 
New  York  Central  Railroad  Company  they  will  of  necessity  have  to  move. 

With  all  respect,  I  dissent  from  the  Judgment  of  my  colleague,  the 
Assistant  Chief  Commissioner. 

I  would  grant  the  application. 

H.  B.  CHASE. 

March  13,  1957. 

I  concur: 

A.  SYLVESTRE. 
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ORDER  No.  91188 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
lessee  of  Ottawa  and  New  York  Railway  Company,  and  the  said  Ottawa 
and  New  York  Railway  Company,  under  section  168  of  the  Railway  Act 
and  all  other  relevant  statutory  provisions,  for  an  Order  authorizing 
the  New  York  Central  Railroad  Company  to  abandon  its  operation 
of  the  line  of  railway  of  the  Ottawa  and  New  York  Railway  Com- 
pany and  authorizing  Ottawa  and  New  York  Railway  Company  to 
abandon  its  line  of  railway  which  extends  from  Ottawa  to  United 
States-Canada  boundary  near  Cornwall,  Ontario: 

In  the  matter  of  the  application  on  behalf  of  the  employees  of  the  New  York 
Central  Railroad  Company  in  respect  of  compensation  in  connection 
with  the  said  abandonment: 

Wednesday,  the  13th  day  of  March,  A.D.  1957 

File  No.  40892.4 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  it  appearing  that  the  question  of  the  legal  right  of  the  employees 
of  the  New  York  Central  Railroad  Company  under  section  182  of  the  Railway 
Act  to  compensation  relating  to  removal  arose  during  the  hearing  of  the 
said  applications  at  which  the  Assistant  Chief  Commissioner  presided — 

And  upon  it  further  appearing  that  in  the  opinion  of  the  Commissioners 
who  heard  the  said  applications  the  aforesaid  question  is  a  question  of  law, 
and  consequently  that  the  opinion  of  the  Assistant  Chief  Commissioner  thereon 
shall  prevail  by  virtue  of  subsection  (2)  of  section  12  of  the  Railway  Act — 

Upon  hearing  the  said  application  on  behalf  of  the  employees  of  the  New 
York  Central  Railroad  Company  in  the  presence  of  Counsel  and  representatives 
of  the  Brotherhoods  of  Railway  Employees,  the  National  Legislative  Com- 
mittee, International  Railway  Brotherhoods,  and  the  New  York  Central  Rail- 
road Company,  and  upon  consideration  of  the  judgment  thereon  of  the 
Assistant  Chief  Commissioner,  dated  March  13,  1957 — 

It  is  ordered  that  the  said  application  on  behalf  of  the  employees  of  the 
New  York  Central  Railroad  Company  in  respect  of  compensation  be,  and  it  is 
hereby  dismissed. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner 
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GENERAL  ORDER  No.  827 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  for 
approval  of  Supplement  No.  6  to  Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail 
Express  Service: 

File  No.  1717. B 
Thursday,  the  28th  day  of  March,  A.D.  1957. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

1.  The  said  Supplement  No.  6  to  Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express 
Service,  on  file  with  the  Board  under  file  No.  1717.B,  is  authorized  for  the 
observance  of  the  railway  companies  subject  to  the  jurisdiction  of  the  Board 
which  accept  explosives  and  other  dangerous  articles  for  carriage. 

2.  General  Order  No.  827  shall  come  into  force  on  the  1st  day  of  June, 
1957. 

3.  Upon  the  coming  into  force  of  the  said  Supplement  No.  6  General 
Orders  Nos.  786,  dated  July  17,  1953,  No.  691,  dated  January  11,  1954,  No.  795, 
dated  May  6,  1954,  No.  807,  dated  March  1,  1955,  No.  809,  dated  March  8, 
1955,  No.  816,  dated  August  26,  1955,  No.  817,  dated  November  21,  1955, 
No.  820,  dated  February  21,  1956,  No.  821,  dated  May  3,  1956,  and  No.  824, 
dated  October  5,  1956,  are  rescinded. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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Ottawa,  April  2,  1957. 
ACCOUNTING  CIRCULAR  No.  4 
Case  A-5 — Revised 

File  No.  45464.2.3 — In  the  matter  of  section  387  of  the  Railway  Act  and  the 
interpretation  of  uniform  classifications  and  systems  of  accounts  pre- 
scribed thereunder: 

Case  A-5 — Revised 

Query. — To  what  accounts  should  be  charged  the  initial  installation  of: 

(a)  a  boiler  within  a  station  building 

(b)  an  elevator  in  a  storage  w^arehouse? 

Answer. — To  Property  Account  16  "Station  and  Office  Buildings"  for  (a) 
and  to  Account  22  "Storage  Warehouse"  for  (b),  subject  to  the  applicable 
minimum  rule.  (See  General  Instructions,  Section  7(D),  or  as  amended  by 
Board  Order  No.  90367  dated  5th  December,  1956.) 

Case  A-6 
Cancelled  as  of  January  8th,  1957. 

Case  A-7 

Query. — A  carrier  operates  a  terminal  building  in  which  sections  of  the 
buildings  are  used  by  the  Communications  and  Express  divisions  of  the 
carrier.  Should  rent  and/or  a  proportion  of  maintenance,  operation  and  taxes 
(if  applicable)  be  charged  by  the  railway  to  the  other  departments  for 
occupancy  of  space  and  services  provided? 

Answer. — The  text  of  General  Account  X — Express  Operations  of  the 
Uniform  Classification  of  Accounts  reads  in  part:  "when  other  departments  or 
organizations  have  performed  services  for  (this)  department  or  organization, 
an  appropriate  charge  shall  be  included  herein  .  .  .  .". 

Section  10  of  the  General  Instructions,  and  General  Accounts  XI  and  XII 
(Commercial  Communications  Operations  and  Highway  Transport  (Rail) 
Operations)  of  the  Uniform  Classification  of  Accounts  contain  similar  directives. 

Charges  should  be  made  by  the  railway  to  the  communications  and 
express  departments  for  space  and  services  provided. 

Case  A-8 

Query. — Under  the  terms  of  an  agreement  or  contract  a  carrier,  hereinafter 
referred  to  as  the  "accounting  company"  is  entrusted  with  the  management  and 
operation  of  a  local  rail  facility,  and  is  reimbursed  for  any  net  deficit  between 
Revenues  and  Expenses.  Should  the  accounting  company  credit  Retained 
Income  Account  603  "Contributions  from  Governments  or  Other  Companies" 
with  amounts  received  representing  deficits? 

Answer. — No.  Amounts  received  or  receivable  by  the  accounting  com- 
pany should  be  accounted  for  in  Revenue  Account  143  "Other". 

By  Order  of  the  Board, 

C.  W.  RUMP, 


Secretary. 
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ORDER  No.  91337 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alherta,  hereinafter  called  the  ''Applicant",  for  a  licence 
under  section  10  of  the  Transport  Act: 

File  No.  42076.32 
Thursday,  the  4th  day  of  April,  A.D.  1957. 

Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  332  is  issued  to  the  Applicant  licensing  for  the 
period  of  one  year  commencing  February  9,  1957,  the  following  ships  to 
transport  goods  by  water  between  all  ports  and  places  in  Canada  in  the  areas 
designated  herein  with  respect  to  each  ship: 

(a)  Between  Waterways  and  ports  and  places  on  Great  Slave  Lake  and 
all  intermediate  points. 

(b)  Between  ports  and  places  on  Lake  Athabaska. 

(c)  Between  ports  and  places  on  Lake  Athabaska  and  ports  and  places 
described  in  (a)  hereof. 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Nor-Alta    158312  101 

Nor-Basca   156571  30 

Beaver  Lake    171632  54 

Cross  Fox    157170  17 

Liard  River    150795  36 

Dease  Lake   156579  95 

Official  Gross 

Barges  Registry  No.  Tonnage 

MFC  21    175676  217 

MFC  32    172331  195 

MFC  33    175136  213 

MFC  36    193252  350 

Official  Gross 

Barges  Registry  No.  Tonnage 

HB     18    173710  53 

HB    21    171649  195 

HB    23    174968  192 

HB    24    174969  64 

HB    25    175551  64 

HB    26    175552  149 

HB  204    157172  275 

HB  205    171648  271 

HB  253    171637  190 

HBC  208    175553  202 


HUGH  WARDROFE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

91330  Apr.    4 — In  the  matter  of  application  of  C.P.R.  for  approval  of  plan  showing 

automatic  protection  as  now  installed  at  the  C.N.R.  crossing  of 
University  Avenue,  Fredericton,  New  Brunswick. 

91331  Apr.    4 — In  the  matter  of  application  of  C.P.R.  for  approval  of  plans  showing 

signals  as  installed  between  MacTier,  Ontario,  and  Pointe  au  Baril, 
Ontario. 

91332  Apr.    4 — In  the  matter  of  fiUng  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

91333  Apr.    4 — In  the  matter  of  application  of  C.N.R.  for  approval  of  signals  pro- 

posed to  be  installed  between  mileage  66  and  mileage  76,  Cornwall 
Subdivision,  and  the  signals  proposed  to  be  installed  on  the  C.P.R. 
near  Cornwall,  Ontario. 

91334  Apr.    4 — Authorizing  the  C.N.R.  to  reconstruct  the  approach  to  the  steel 

bridge  over  Pine  River,  at  mileage  131.6  Fort  Francis  Subdivision, 
Ontario. 

91335  Apr.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Fergus,  Ontario. 

91336  Apr.    4 — Permitting  the  removal  of  slow  order  at  C.N.R,  crossing  of  St. 

Frangois  Street,  east  of  station  at  La  Tuque,  Quebec. 

91337  Apr.    4 — In   the  matter   of   application   of   Mclnnes   Products   Corp.  Ltd., 

Edmonton,  Alberta,  for  a  licence  under  section  10  of  the  Transport 
Act. 

91338  Apr.    4 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  over  Pipestone 

Creek,  Manitoba,  at  mileage  76.0  Hartney  Subdivision. 

91339  Apr.    4 — Authorizing  the  Town  of  Preston,  Ontario,  to  construct  the  highway 

across  the  C.N.R. 

91340  Apr.    4 — Authorizing  the  City  of  Drummondville,  Quebec,  to  construct  St. 

Jean  Street  across  the  C.P.R. 

91341  Apr.    4 — Authorizing  the  St.  Lawrence  Tankers  Limited  to  construct  two 

pipelines  under  the  C.N.R.  at  Wolfe's  Cove,  Quebec,  mileage  4.46 
Champlain  Subdivision. 

91342  Apr.    4 — Requiring  the  Northern  Alberta  Railways  Company  to  install  two 

flashing  light  signals  and  one  bell  at  the  crossing  of  Highway 
No,  34,  at  mileage  45.21  Grande  Prairie  Subdivision. 

91343  Apr.    4 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  their  railway  and  Highway  No.  31  in  the  Province  of  Alberta, 
at  mileage  55.84  Wabamun  Subdivision. 

91344  Apr.    5 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Superior  Propane 

Limited  for  approval  of  location  of  additional  facilities  for  the 
storage  of  liquefied  petroleum  gas  at  Simcoe,  Ontario. 

91345  Apr.    5 — In  the  matter  of  appUcation  of  C.N.R.  on  behalf  of  Shell  Oil  Com- 

pany for  approval  of  location  of  additional  facilities  for  the  storage 
of  flammable  liquids  at  Ashcroft,  British  Columbia. 

91346  Apr.    5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  in  the 

Town  of  Yale,  British  Columbia. 

91347  Apr.    5— In  the  matter  of  application  of  C.P.R.  on  behalf  of  North  Star  Oil, 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Gimli,  Manitoba. 

91348  Apr.    5 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways 

Company  crossing  west  of  station  at  Demmitt,  Alberta. 

91349  Apr.    5 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  faclities  for  storage  of  flammable 
liquids  at  Granby,  Quebec. 

91350  Apr.    5 — Authorizing  the  C.P.R.  to  improve  the  sight  lines  at  the  crossing 

east  of  its  station  at  Hammond,  Ontario,  mileage  64.45  M.  &  O. 
Subdivision. 

91351  Apr.    5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Finch 

Avenue,  Concord,  Ontario. 
91352 — Apr.    5 — Approving  under  the  Maritime  Frieght  Rates  Act,  tolls  published 
in  certain  tariffs  filed  by  the  C.N.R,  under  section  3. 
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91353  Apr.  8 — Authorizing  the  Ontario  Department  of  Highways  to  construct  the 
highway  across  the  C.P.R.  by  means  of  an  overhead  bridge  at 
mileage  29.26  Teeswater  Subdivision,  Ontario. 

91354 — Apr.  8 — Authorizing  the  Quebec  Central  Railway  Co.  to  remove  the  caretaker 
and  close  the  station  at  Marbleton,  Quebec. 

91355  Apr.    8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

145.21  Quebec  Subdivision. 

91356  Apr.    8 — Authorizing  the  York  Farms  Ltd.  to  construct  and  maintain  a  private 

siding  to  serve  its  warehouse  located  in  the  Township  of  North 
York,  across  certain  pipe  lines. 

91357  Apr.    8 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Main  Street  and  Bronson  Road,  and  to  relocate  the  spur  track 
in  the  Parish  of  Chipman,  Queen's  County,  New  Brunswick. 

91358  Apr.    8 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Ashtonbee  Road, 

Township  of  Scarborough,  Ontario,  to  serve  Thermos  Bottle  Co.,  Ltd. 

91359  Apr.    8 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Refractories 

Engineering  and  Supplies  Ltd.  across  Trafalgar  Road  at  Bronte, 
Ontario. 

91360  Apr.    8 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  in 

the  southeast  quarter  of  Section  8,  Township  53,  Range  22,  W5M, 
Alberta. 

91361  Apr.    8 — Authorizing  the  C.P.R.  to  operate  over  the  fill  in  Saint  John  harbour, 

City  of  Saint  John,  New  Brunswick. 

91362  Apr.    8 — In  the  matter  of  installation  of  improved  protection  at  the  crossing 

of  Broadway  Avenue  and  the  C.N.R.  in  the  Town  of  Montreal  East, 
Quebec. 

91363  Apr.    8 — Authorizing  the  C.N.R.  to  remove  the  wig  wag  and  bell  at  the 

crossing  of  their  railway  and  the  Edmonton-Jasper  Highway,  mileage 
36.73  Brule  Subdivision,  Alberta. 

91364  Apr.    9 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  its  railway  and  the  highway  at  mileage  7.47  St.  Mary's  Sub- 
division, Ontario. 

91365  Apr.    9 — Authorizing  the  C.N.R.  to  construct  an  extension  to  their  Ewen  Spur 

across  Westminster  Highway  and  Road  No.  9  and  four  unopened 
road  allowances  in  the  Municipality  of  Richmond,  British  Columbia. 

91366  Apr.    9 — Authorizing  the  City  of  Winnipeg,  Manitoba,  to  construct  Valour 

Road  across  the  Midland  Railway  Co.  of  Manitoba,  and  the  South 
Western  and  Pembina  Mountain  Branches  of  the  C.P.R.,  Manitoba. 

91367  Apr.    9 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

91368  Apr.    9 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Co.  to 

operate  over  the  bridge  over  the  Miron  River,  Newfoundland. 

91369  Apr.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  North  Bay,  Ontario,  known  as  Copeland  and  Bell  Street 
crossing. 

91370  Apr.  10 — In  the  matter  of  application  of  C.N.R."  on  behalf  of  Inland  Cement 

Co.  for  approval  of  location  of  facilities  for  the  storage  of  flammable 
liquids  at  mileage  25.07  Mountain  Park  Subdivision,  near  Leyland, 
Alberta.  ' ' 

91371  Apr.  10 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 

91372  Apr.  10 — Authorizing  the  C.P.R.  to  construct  an  extension  to  its  siding  across 

the  public  road  in  the  Township  of  Eardley,  Quebec,  at  mileage 
22.85  Waltham  Subdivision. 

91373  Apr.  10 — Authorizing  the  C.P.R.  to  operate  over  the  extension  to  its  existing 

subway  at  Second  Street  East,  Calgary,  Alberta. 

91374  Apr.  10 — Authorizing  the  C.P.R.  to  remove  the  agent  and  appoint  a  caretaker 

at  McTaggart,  Saskatchewan.  ^  j 
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91375  Apr.  11 — Approving  certain  plans  showing  changes  in  the  subway  proposed 

to  be  erected  under  the  C.N.R,  at  mileage  4.2  Tidewater  Sub- 
division, British  Columbia. 

91376  Apr.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Montee 

St.  Hubert,  at  mileage  7.96  Granby  Subdivision,  Village  of  Croydon, 
Quebec. 

91377  Apr.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Montee 

Grand  Bernier  crossing  at  mileage  22.6  Rouses  Point  Subdivision, 
Quebec. 

91378  Apr.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  7  at  mileage  29.93  Maynooth  Subdivision,  Ontario. 

91379  Apr.  11 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  facilities  for  the  storage  of  flammable  liquids  at  Smiths  Falls, 
Ontario. 

91380  Apr.  11 — Authorizing  the  C.P.R.  to  construct  an  extension   of  its  siding 

across  10th  Street,  Town  of  Alameda,  Saskatchewan,  mileage  122.17 
Estevan  Subdivision. 

91381  Apr.  11 — Approving  the  side  clearance  on  the  siding  serving  the  Columbia 

Gypsum  Company  Limited  on  the  line  of  the  C.P.R.  at  Lake 
Windermere,  British  Columbia,  mileage  93.16  Windermere  Sub- 
division. 

91382  Apr.  11 — Authorizing  Trans  Mountain  Oil  Pipe  Line  Company  to  construct 

its  proposed  pipe  line  loop  as  an  addition  to  its  company  pipe  line 
from  a  point  on  the  south  boundary  of  the  northeast  quarter  of 
Section  23,  Township  50,  Range  26,  West  Fifth  Meridian,  to  a  point 
on  the  east  boundary  of  the  northeast  quarter  of  Section  36, 
Township  52,  Range  23,  West  Fifth  Meridian,  all  in  the  province 
of  Alberta. 

91383  Apr.  12 — In  the  matter  of  the  application  of  Quebec  Department  of  Roads 

for  authority  to  improve  the  sight  lines  in  the  northwest  and 
southwest  angles  of  the  crossing  of  the  highway  and  C.N.R.  at 
mileage  57.23  Cascapedia  Subdivision,  Quebec. 

91384  Apr.  12 — Authorizing  the  Nova  Scotia  Department  of  Highways  to  divert 

Grant  Narrows  Road  where  it  crosses  the  right-of-way  of  the  C.N.R. 
between  Big  Beach  and  Shenacadie,  County  of  Cape  Breton,  Nova 
Scotia. 

91385  Apr.  12 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.N.R.  under  section  3. 

91386  Apr.  12 — Approving  plans  of  the  Ontario  Department  of  Highways  of  an 

overhead  bridge  carrying  Highway  No.  17  across  the  Algoma  Central 
and  Hudson  Bay  Railway  Company  in  the  District  of  Algoma, 
mileage  21.13  Michipicoten  Subdivision. 

91387  Apr.  12 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  construct  Highway  No.  13  across  the  C.P.R.  at  mileage 
51.3  Kisbey  Subdivision,  Saskatchewan. 

91388  Apr.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Route  60, 

being  the  second  public  crossing  west  of  the  station  at  Val  d'Or, 
Quebec,  mileage  38.24  Val  d'Or  Subdivision. 

91389  Apr.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  first  public 

crossing  east  of  the  station  of  Joannes,  Quebec. 

91390  Apr.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  Mutual 

Street,  Ingersoll,  Ontario,  mileage  58.7  Dundas  Subdivision. 

91391  Apr.  15 — Approving  side  clearances  on  the  siding  serving  Western  Plywood 

(Alberta)  Limited,  in  the  City  of  Edmonton,  Alberta. 

91392  Apr.  15 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct the  Trans-Canada  Highway  across  the  C.P.R.  by  means  of  a 
subway  near  Nicomen  River  in  Yale  District,  province  of  British 
Columbia,  mileage  84.71  Thompson  Subdivision. 

91393  Apr.  15 — Relieving  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  railway  on  its  Swift  Current  Subdivision,  Saskatchewan. 

91394  Apr.  15 — Authorizing  the  C.P.R.  to  construct  an  extension  on  the  northerly 

side  of  the  existing  subway  at  Millwood  Road,  in  Leaside,  Ontario. 
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91395  Apr.  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  32nd 

Avenue,  City  of  Calgary,  Alberta,  mileage  1.11  Macleod  Subdivision. 

91396  Apr.  16 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  Canadian  Freight  Association,  under  sections  3 
and  8. 

91397  Apr.  16 — In  the  matter  of  the  application  of  the  C.N.R.  for  an  order  granting 

them  exemption  from  fencing  between  certain  mileages  on  their 
Cornwall  Subdivision,  Ontario. 

91398  Apr.  16 — Approving  clearances  on  C.N.R.  ballast  track  at  mileage  111.14 

Kowkash  Subdivision,  Ontario. 

91399  Apr.  16 — Approving  agreement  between  The  Bell  Telephone  Company  of 

Canada  and  the  Minister  of  Transport  for  Canada. 

91400  Apr.  16 — Authorizing  Trans-Prairie  Pipe  Lines  Limited  to  construct  a  pipe 

Une  across  the  company  pipe  line  of  the  Westspur  Pipe  Line 
Company  in  the  southeast  quarter  of  Section  7,  Township  6,  Range 
10,  West  Second  Meridian,  Saskatchewan. 

91401  Apr.  16 — Requiring  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  4,  near  Lethbridge,  Alberta,  mileage  99.1  Stirling 
Subdivision. 

91402  Apr.  16 — Authorizing  The  Hydro-Electric  Power  Commission  of  Ontario  to 

construct  St.  Andrews  Road  temporarily  across  the  C.N.R.  at  mileage 
68.1  on  the  diversion  of  the  C.N.R.  Cornwall  Subdivision. 

91403  Apr.  16 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

91404  Apr.  16 — In  the  matter  of  the  application  of  the  City  of  Lethbridge,  Alberta, 

for  an  order  authorizing  the  reconstruction  of  and  improvements 
to  the  overhead  bridge  at  the  crossing  of  9th  Street  South  and  the 
C.P.R.,  Lethbridge,  Alberta. 

91405  Apr.  16 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  the 

crossing  of  its  railway  and  the  C.N.R.  at  Vankleek  Hill,  Ontario, 
mileage  33.22  Montreal  and  Ottawa  Subdivision. 

91406  Apr.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  being  the 

first  public  crossing  west  of  the  station  at  Hearst,  Ontario. 

91407  Apr.  16 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of  the 

location  of  facilities  for  the  handling  and  storage  of  Class  II 
flammable  liquids,  at  Clarenville,  Newfoundland. 

91408  Apr.  16 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Shell 

Oil  Company  of  Canada,  Limited,  for  approval  of  location  of  facili- 
ties for  the  handling  and  storage  of  flammable  liquids  at  Chicoutimi, 
Quebec. 

91409  Apr.  16 — Permitting  the  removal  of  slow  order  at  the  C.P.R.  crossing  and 

Lake  Street  in  the  City  of  Sault  Ste.  Marie,  Ontario,  mileage  129.62 
Thessalon  Subdivision. 

91410  Apr.  16 — Authorizing  the  C.N.R.  to  make  changes  in  the  signalling  at  Brant- 

ford,  Ontario. 

91411  Apr.  16 — In  the  matter  of  the  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  authorized  by  Order  No.  89862,  as 
amended  by  Order  No.  90545  to  construct  a  branch  line  in  the  Town- 
ship of  Whitby,  Ontario. 

91412  Apr.  16 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Supertest 

Petroleum  Corporation,  Limited,  for  approval  of  the  location  of 
facilities  for  the  handling  and  storage  of  flammable  liquids  at 
Exeter,  Ontario. 

91413  Apr.  17 — Approving  the  plans  of  the  C.N.R.  showing  signals  as  installed 

between  certain  mileages  on  the  Clearwater  Subdivision,  British 
Columbia. 

91414  Apr.  17 — Permitting  the  removal  of  slow  order  at  New  York  Central  Railroad 

crossing  east  of  Fletcher,  Ontario. 

91415  Apr.  17 — In  the  matter  of  the  application  of  the  C.P.R.  for  ^n  order  amending 

Order  No.  91298,  dated  April  1,  1957,  which  authorizes  the  Town  of 
Farnham  to  widen  Normandie  Boulevard  where  it  crosses  the  C.P.R. 
at  mileage  6.88  Adirondack  Subdivision,  Quebec. 
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91416  Apr.  17— In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Lafleche 

Co-Operative  Association  Limited  for  approval  of  location  of  facili- 
ties for  the  handling  and  storage  of  flammable  liquids  at  Lafleche, 
Saskatchewan. 

91417  Apr.  17 — In  the  matter  of  installation  of  automatic  protection  at  the  crossing 

of  the  Vancouver  and  Lulu  Island  Railway  and  16th  Avenue  in  the 
City  of  Vancouver,  British  Columbia. 

91418  Apr.  17 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Imperial  i 

Oil  Limited,  for  approval  of  location  of  facilities  for  the  handling  ] 
and  storage  of  flammable  liquids  at  Mistatim,  Saskatchewan,  mileage  | 
41.26  Tisdale  Subdivision.  : 

91419  Apr.  17 — In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between  , 
it  and  The  Gore  Bay  Municipal  Telephone  System.  ■ 

91420  Apr.  17 — In  the  matter  of  the  application  of  The  Bell  Telephone  Company  I 

of  Canada  for  approval  of  Service  Station  Contract  between  it  and 
the  Commissioners  for  the  Telephone  System  of  the  Municipality  of  \ 
the  Township  of  Belmont.  i 

91421  Apr.  17 — In  the  matter  of  the  application  of  The  Bell  Telephone  Company  i 

of  Canada  for  approval  of  Supplement  to  the  Traffic  Agreement  ] 
between  it  and  the  Corporation  of  the  Township  of  Sandwich  South.  ; 

91422  Apr.  17 — In  the  matter  of  the  application  of  the  Northern  Alberta  Railways 

on  behalf  of  McColl-Frontenac  Oil  Company  Limited,  for  approval  ' 
of  location  of  facilities  for  the  handling  and  storage  of  flammable  i 
liquids  at  Grande  Prairie,  Alberta.  j 
.  91423    Apr.  17 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Imperial 
Oil  Limited  for  approval  of  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Wetaskiwin,  Alberta. 

91424  Apr.  18 — In  the  matter  of  the  application  of  the  C.P.R.  for  approval  of  its 

Standard  Mileage  Freight  Tariff  C.T.C.  No.  E.  5255,  Great  Lakes  j 
Steamship  Service.  ! 

91425  Apr.  18 — Authorizing  the  New  York  Central  Railroad  Company  to  remove  the  ; 

caretaker  at  Maidstone,  Ontario.  \ 

91426  Apr.  18 — Authorizing  the  New  York  Central  Railroad  Company  to  discontinue  i 

certain  passenger  trains  between  Malone  and  Montreal.  I 

91427  Apr.  18 — In  the  matter  of  the  application  of  the  Township  of  Toronto  for  | 

authority  to  widen  the  approaches  sufficiently  to  permit  a  20-foot  i 
travelled  road  surface  where  Cawthra  Road  crosses  the  C.N.R.  at  | 
mileage  11.47  Oakville  Subdivision.  I 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MARCH,  1957 

Railway  Accidents    152       Killed     6       Injured  155 

Level  Crossing  Accidents  . .         37       Killed    17       Injured  39 

Total    189  23  194 

Killed  Injured 

Passengers    —  19 

Employees    1  121 

Others    22  54 

Total    23  194 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

NEWFOtJNDLAND 

Killed  Injured 

—  1    Automobile  struck  by  train.    Licence:  Nfld.  5948. 

Nova  Scotia 

—  1    Auto  truck  struck  by  train.    Licence:  N.S.  C-5-15-33. 

New  Brunswick 

—  1    Automobile  ran  into  side  of  train.    Licence:  N.B.  26-869. 

—  1    Automobile  struck  by  train.   Licence:  N.B.  29-528. 
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Killed    Injured  Quebec 

—  1    Automobile  struck  by  train.    Licence:  Que.  353-765. 

1  —    Auto  truck  struck  by  train.   Licence:  Que.  N-6992. 

—  1    Automobile  struck  by  train.    Licence:  Que.  640-100. 

2  —   Auto  truck  struck  by  train.    Licence:  Que.  FL-8667. 

—  6    Auto  truck  struck  by  train.    Licence:  Que.  FA- 1497. 

1  —    Automobile  struck  by  train.    Licence:  Que.  202-665. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  102-808. 

Ontario 

—  2  Auto  truck  struck  by  train.    Licence  not  given. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Ont.  467-461. 
4  —  Automobile  struck  by  train.    Licence:  Ont.  416-174. 

—  2  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  582-87-A. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  18653-D. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  42968-C. 

—  1  Pedestrian  walked  into  side  of  train. 

2  —  Automobile  ran  into  side  of  train.    Licence:  Ont.  149-307. 

3  —  Automobile  struck  by  train.    Licence:  Ont.  A-47901. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  27967-A. 

1  —  Transport  truck  ran  into  side  of  train.    Licence  not  given. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  854-000. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  65-942. 

—  1  Automobile  ran  into  side  of  train.    Licence  not  given. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  850-122. 

2  —  Auto  truck  struck  by  train.    Licence:  Ont.  91346-A. 

Manitoba 

—  1    Automobile  ran  into  side  of  train.    Licence:  Man.  2-M-83. 

Saskatchewan 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Sask.  F-35-254. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Sask.  51-147. 

—  2    Auto  truck  struck  by  train.    Licence:  Sask.  F-60-636. 

Alberta 

1       —    Pedestrian  struck  by  train. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Alta.  159-439. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Alta.  KT-032. 

—  1    Auto  truck  struck  by  train.    Licence:  Alta.  HL-452. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Alta.  VB-917. 

British  Columbia 

—  1    Auto  truck  ran  into  side  of  trani.    Licence:  B.C.  C-28158. 

Of  the  37  accidents  at  highway  crossings,  31  occurred  at  unprotected  crossings, 
and  6  at  protected  crossings,  16  occurred  after  sunrise  and  21  after  sunset. 

Ottawa,  Ontario,  May  3,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

91428  Apr.  23 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Brechin  Telephone  System. 

91429  Apr.  23 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Evans 

Avenue,  west  of  Obico,  Ontario,  mileage  1.56,  Canpa  Subdivision. 

91430  Apr.  23 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Maskinonge,  Quebec,  mileage  57.51,  Three  Rivers  Subd. 

91431  Apr.  23 — Approving  Supplement  No.  9  to  Canadian  Freight  Classification 

No.  20. 

91432  Apr.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  second 

public  crossing  east  of  Norfolk,  Alta.,  mileage  116.75,  Drumheller 
Subdivision. 

91433  Apr.  23 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

91434  Apr.  23 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  by  Order  No.  90264  to  install 
automatic  protection  at  the  crossing  of  Highway  No.  52  at  Cantic, 
Quebec. 

91435  Apr.  23 — Approving  side  clearance  on  the  C.P.R.  spur  track  in  the  Town  of 

Port  Hope,  Ontario. 

91436  Apr.  23 — Dismissing    the    application    of    International  Refineries  Inc.,  of 

Minneapolis,  Minnesota,  U.S.A.,  in  regard  to  disallowing  that  por- 
tion of  the  tariff  effective  January  1,  1956,  issued  by  The  Inter- 
provincial  Pipe  Line  Company,  Edmonton,  Alberta,  purporting  to 
fix  rates  or  tolls  for  the  transportation  in  Canada  of  oil  destined 
for  Wrenshall,  Minnesota,  U.S.A.,  etc. 

91437  Apr.  23 — In  the  matter  of  application  of  C.N.R.  for  authority  to  remove  the 

station  agent  at  Coal  Valley,  Alberta. 

91438  Apr.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Valois 

Avenue,  at  Valois,  Quebec. 

91439  Apr.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Queen 

Street,  east  of  station  at  Brampton,  Ontario. 

91440  Apr.  23 — In  the  matter  of  consideration  of  apportionment  of  cost  of  main- 

tenance and  operation  of  automatic  protection  ordered  to  be  installed 
by  Order  No.  83079,  at  crossing  of  Old  Belleville  Road  and  C.N.R., 
west  of  station  at  Napanee,  Ontario. 

91441  Apr.  24 — In  the  matter  of  application  of  C.N.R.  for  an  order  amending 

Order  No.  91252  which  authorizes  the  Alberta  Department  of 
Highways  to  construct  the  highway  across  the  C.N.R.  to  replace 
the  existing  private  crossing  at  mileage  61.32,  Drumheller  Sub- 
division, Alberta. 

91442  Apr.  24 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  3,  Ontario,  at  mileage  8.3,  Simcoe  Subdivision. 

91443  Apr.  24 — Authorizing    the    Saskatchewan    Department    of    Highways  and 

Transportation  to  widen  Highway  No.  13  where  it  crosses  the  C.N.R. 
at  mileage  36.9,  Lewvan  Subdivision,  Saskatchewan. 

91444  Apr.  24 — Authorizing  the  Town  of  Bow  Island,  Alberta,  to  construct  the 

highway  across  the  C.P.R.  at  mileage  40.4,  Taber  Subdivision. 

91445  Apr.  25 — ^Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

91446  Apr.  26 — Authorizing  the   Ontario  Department  of  Highways  to  construct 

Highway  No.  401  across  the  C.P.R.  by  means  of  an  overhead  bridge. 
Lot  9,  Concession  4  West,  Township  of  Toronto,  Ontario. 

91447  Apr.  26 — Authorizing  the  Consumers'  Gas  Co.  of  Toronto  to  lay  a  gas  main 

pipe  across  the  company  pipe  line  of  the  Trans-Northern  Pipe  Line 
Co.  in  Lot  21,  Concession  2,  west  of  Yonge  Street,  Township  of 
North  York,  Ontario. 
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91448  Apr.  26 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Shell  Oil  Co.  of 

Canada  Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Gaspe,  Quebec. 

91449  Apr.  26 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  of  telephone  along  certain  public  highways  in  the  Coimty 
of  Kent,  Ontario. 

91450  Apr.  26 — In  the  matter  of  improved  protection  at  crossing  of  82nd  Avenue 

and  C.P.R.,  Edmonton,  Alberta,  mileage  97.02,  Leduc  Subdivision. 

91451  Apr.  26 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil, 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flam- 
mable liquids  at  Kelowna,  British  Columbia. 

91452  Apr.  26 — Approving  clearances  on  the  Northern  Alta.  Railways  Co.  siding 

serving  the  Swanson  Lumber  Co.,  Ltd.,  at  Waterways,  Alberta. 

91453  Apr.  26 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Lytton,  British  Columbia. 

91454  Apr.  26 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  North  Star  Oil, 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flam- 
mable liquids  at  Ridgeville,  Manitoba. 

91455  Apr.  26 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Stoney  Plain,  Alberta. 

91456  Apr.  29 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  4  at  mileage  109.16,  Swift  Current  Subdivision, 
Saskatchewan. 

91457  Apr.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Edwin,  Manitoba. 

91458  Apr.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Lauzon 

Road,  west  of  Tecumseh,  Ontario. 

91459  Apr.  29 — Authorizing  the  Ontario  Department  of  Highways  to  construct 

Highway  No.  11  across  the  C.N.R.  right-of-way  by  means  of  an 
overhead  bridge.  Township  of  North  Himsworth,  mileage  108.42, 
Huntsville  Subdivision,  Ontario. 

91460  Apr.  29 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

91461  Apr.  29 — Authorizing  the  C.P.R.  to  extend  its  siding  across  the  highways  at 

mileages  52.15  and  51.49,  Belleville  Subdivision,  Ontario. 

91462  Apr.  29 — Restricting  the  speed  of  C.P.R.  trains  at  the  crossing  of  Provincial 

Highway  No.  7,  west  of  station  at  Agassiz,  British  Columbia, 
mileage  58.9,  Cascade  Subdivision. 

91463  Apr.  29 — Authorizing  the  Ontario  Department  of  Highways  to  construct 

Highway  No.  401  across  the  C.P.R.  by  means  of  an  overhead  bridge 
at  mileage  54.45,  Oshawa  Subdivision,  Ontario. 

91464  Apr.  29 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Western  Clay 

Products  Ltd.  for  approval  of  facilities  for  storage  of  liquefied 
petroleum  gas  at  Pinkie,  Saskatchewan. 

91465  Apr.  29 — Authorizing  the  Municipal  Corporation  of  Sacred  Heart  of  Jesus, 

Quebec,  to  widen  highway  where  it  crosses  the  tracks  of  the  C.N.R. 
at  mileage  4.51,  I'Assomption  Subdivision,  Quebec. 

91466  Apr.  29— In  the  matter  of  appUcation  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Co.  Ltd.,  for  approval  of  location  of  facilities  for  the 
storage  of  liquefied  petroleum  gas  at  Montreal  East,  Quebec. 

91467  Apr.  29 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Wynyard  Subdivision,  Saskatchewan. 

91468  Apr.  29 — Authorizing  the  City  of  St.  Boniface,  Manitoba,  to  construct  Archi- 

bald Road  across  the  right-of-way  of  the  Claydon  Spur  of  the  C.P.R. 
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91469  Apr.  29 — Authorizing  the  Township  of  Trafalgar,  Ontario,  to  lay  a  sanitary 

sewer  across  the  company  pipe  line  of  the  Trans-Northern  Pipe 
Line  Co.,  south  of  Dundas  Street,  in  the  Township  of  Trafalgar, 
Ontario. 

91470  Apr.  30 — In  the  matter  of  application  of  C.P.R.  for  authority  to  remove  the 

station  agent  and  appoint  a  caretaker  at  Superb,  Saskatchewan. 

91471  Apr.  30 — Approving  traffic  agreement  between  The  Bell  Telephone  Company 

of  Canada  and  La  Compagnie  de  Telephone  St.  Frangois  Limitee. 

91472  Apr.  30 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.,  for  approval  of  location  of  facilities  for  the  storage  of  flam- 
mable liquids  at  Punnichy,  Saskatchewan. 

91473  Apr.  30 — Authorizing  the  C.P.R.  to  dispense  with  the  services  of  a  caretaker 

and  to  remove  the  station  building  at  Beachville,  Ontario. 

91474  Apr.  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Ruel 

Avenue,  first  public  crossing  west  of  station  at  Les  Falaises,  Quebec. 

91475  Apr.  30 — Permitting  the  removal  of  slow  order  at  Nev/  York  Central  Railroad 

crossing  of  Talbot  Street,  at  Essex,  Ontario. 

91476  Apr.  30 — Authorizing  the  City  of  Toronto  to  construct  a  bridge  over  the 

tracks  of  the  C.N.R.,  C.P.R.  and  Toronto  Terminals  Railway  at 
Eastern  Avenue,  Toronto,  Ontario. 

91477  Apr.  30 — Approving  plan  showing  protection  as  installed  at  the  crossing  of 

the  C.N.R.  and  the  highway  at  Riversdale,  Nova  Scotia. 

91478  Apr.  30 — Approving  agreement  between  The  Bell  Telephone  Company  of 

Canada  and  Canada  Splint  and  Lumber  Corp.  Ltd. 

91479  May    1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near 

Monarch,  Alberta,  mileage  13.78,  Crowsnest  Subdivision. 

91480  May    1 — In  the  matter  of  application  of  C.P.R.  for  approval  of  location  of 

facilities  for  the  storage  of  flammable  liquids  at  Parry  Sound, 
Ontario. 

91481  May    2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Beach 

Street,  Ottawa  West,  Ontario. 

91482  May    2 — Approving  signals   at  junction  of  the  C.N.R. 's   Newmarket  and 

Brampton  Subdivisions  at  Parkdale,  Ontario. 

91483  May    2 — In  the  matter  of  application  of  C.N.R.  for  approval  of  clearances  at 

private  siding  serving  the  Switson  Industries  Limited  at  Welland, 
Ontario. 

91484  May    2 — Approving  under  the  Maritim.e  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.P.R.  under  section  8. 

91485  May    2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  highway  near  Nigadoo,  New  Brunswick,  mileage  52.61, 
Bathurst  Subdivision. 

91486  May    2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  highway  near  Beresford,  New  Brunswick,  mileage  50.42, 
Bathurst  Subdivision. 

91487  May    2 — In  the  matter  of  application  of  The  Chesapeake  and  Ohio  Railway 

Company  for  approval  of  plan  showing  protection  as  installed  at 
the  crossings  of  Lindsay  Road  and  9th  Line  Road  and  its  railway  at 
Turnerville,  Ontario. 

91488  May    2 — Approving  supplement  to  service  station  contract  between  The  Bell 

Telephone  Company  of  Canada  and  The  Davis  Telephone  System. 

91489  May    2 — Approving  service  station  contract  between  The  Bell  Telephone 

Company  of  Canada  and  Davis  Telephone  Company  Ltd. 

91490  May    2 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Produits 

Avicoles  Roberval  Limitee,  across  the  public  pedestrian  crossing  at 
St.  Gabriel  Street,  Roberval,  Quebec. 

91491  May    2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  known  as 

Mount  Pearl  Crossing,  at  mileage  3.37,  St.  John's  Subdivision, 
Newfoundland, 
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91492  May    2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Smyth 

Road,  Ontario,  mileage  1.76,  Beachburg  Subdivision. 

91493  May    2 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

its  railway  and  Highway  No.  24  near  Hartland,  New  Brunswick. 

91494  May    2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  51,  Province  of  Quebec,  at  mileage  41.16,  Glendyne 
Subdivision. 

91495  May    2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  6,  in  the  Village  of  Oak  Bay  Mills,  Quebec. 

91496  May    3 — Approving  appendix  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Le  Telephone  Guevremont. 

91497  May    3 — ^Approving  traffic  agreement  between  The  Bell  Telephone  Company 

of  Canada  and  Durham  Telephones  Limited. 

91498  May    3 — In  the  matter  of  application  of  Westspur  Pipe  Line  Company  for 

leave  to  carry  a  second  company  pipe  line  from  its  Steelman 
Terminal,  Saskatchewan,  to  the  pimiping  station  of  Interprovincial 
Pipe  Line  Company  at  Cromer,  Manitoba. 

91499  May    3 — Relieving  the  C.N.R.  from  erecting  right-of-way  fencing  between 

mileages  21.0  and  22.6  on  the  east  side  of  their  Meaford  Sub- 
division, Ontario. 

91500  May    3 — Relieving  the  C.N.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  their  Huntsville  Subdivision,  Ontario. 

91501  May    3 — Relieving  the  C.N.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  their  Newmarket  Subdivision,  Ontario. 

91502  May    3 — In  the  matter  of  application  of  C.P.R.  for  approval  of  plan  showing 

protection  as  now  installed  at  the  crossing  of  its  railway  and  the 
highway,  being  the  first  public  crossing  east  of  station  at  Zorra, 
Ontario. 

91503  May    3 — Relieving  the  C.N.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  their  Penetang  Subdivision,  Ontario. 

91504  May    3 — In  the  matter  of  application  of  C.N.R.  for  an  order  extending  the 

time  within  which  they  are  required  by  Order  No.  88685  to  install 
automatic  protection  at  the  crossing  of  their  railway,  and  Highbury 
Avenue,  London,  Ontario. 

91505  May    3 — Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  lay  a 

12-inch  steel  gas  main  across  and  under  the  company  pipe  line  of 
the  Trans-Northern  Pipe  Line  Co.  at  Martin  Grove  Road,  Township 
of  Etobicoke,  Ontario. 

91506  May    3 — Authorizing  the  Alberta  Department  of  Highways  to  widen  the 

highway  where  it  crosses  the  C.N.R.  at  mileage  53.82,  Three  Hills 
Subdivision. 

91507  May    3 — Authorizing  the   C.P.R.  to   replace   the   existing  pile  trestles  at 

mileage  92.1  and  mileage  92.5,  Red  Deer  Subdivision,  Alberta. 

91508  May    3 — Approving  plans  showing  revised  location  of  Westspur  Pipe  Line 

Company'  Alida  Gathering  Lines  in  Province  of  Saskatchewan. 

91509  May    3 — Relieving  the  C.N.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  their  Bala  Subdivision,  Ontario. 

91510  May    3 — Approving  plans  showing  revised  location  of  Westspur  Pipe  Line 

Co.'s  Nottingham  Gathering  Lines,  Province  of  Saskatchewan. 

91511  May    3 — Approving  plans  showing  revised  location  of  Westspur  Pipe  Line 

Company's  Midale  Gathering  Lines,  Province  of  Saskatchewan. 

91512  May    3 — Authorizing  the  C.P.R.   to  construct  a  siding  along  and  across 

CaroUne  Street,  Waterloo,  Ontario,  to  serve  Joseph  Seagram  and 
Sons  Limited. 

91513  May    3— In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Minaki,  Ontario. 
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91514  May    3 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Taber,  Alberta. 

91515  May    3 — In  the  matter  of  application  of  the  Westspur  Pipe  Line  Co.  for 

approval  of  plan  showing  location  of  its  Steelman  Gathering  Lines 
in  the  Province  of  Saskatchewan. 

91516  May    6 — In  the  matter  of  the  apportionment  of  the  cost  of  construction  by  the 

British  Columbia  Department  of  Highways  of  an  overhead  bridge 
over  the  C.P.R.  at  mileage  12.49,  Shuswap  Subdivision,  British 
Columbia. 

91517  May    6 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  the 
storage  of  flammable  liquids  at  Ridgeville,  Manitoba. 

91518  May    6 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  St.  James,  Manitoba. 

91519  May  6 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  2  at  mileage  261.9,  Oshawa  Subdivision,  Ontario. 

91520  May    6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  east  of 

station  at  Creston,  British  Columbia. 

91521  May  6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Edward 

Street,  Prescott,  Ontario. 

91522  May    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Horner 

Street,  Granby,  Quebec. 

91523  May    6 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

91524  May    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Dezery 

Street,  City  of  Montreal,  Quebec. 

91525  May  6 — Authorizing  the  Northern  Alberta  Rlys.  Co.,  to  reconstruct  the 

subway  at  mileage  6.4  Edmonton  Subdivision,  M.  District  of  Sturgeon 
River,  No.  90,  Alberta. 

91526  May    7 — Authorizing  the  Corporation  of  the  Village  of  St.  Sauveur  des  Monts, 

Quebec,  to  construct  the  highway  across  the  right-of-way  of  the 
C.N.R.  at  mileage  44.21,  Montford  Subdivision. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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In  the  matter  of  the  application  of  the  City  of  Chicoutimi  requesting  that  the 
granting  of  the  application  of  the  Bell  Telephone  Company  of  Canada 
for  leave  to  exercise  its  statutory  powers  to  construct,  erect  and  maintain 
its  lines  of  telephone  along  the  sides  and  across  or  under  certain  public 
highways  within  the  corporate  limits  and  under  the  municipal  juris- 
diction of  the  said  City  he  subject  to  certain  terms  and  conditions. 

File  No.  44484.21 

Before: 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Jean  Pelletier,  Q.C,  and  Roland  Angers,  for  the  City  of 
Chicoutimi. 

P.  C.  Venne,  Q.C,  for  the  Bell  Telephone  Company  of  Canada. 
Heard  at  Chicoutimi,  P.Q.,  on  November  5,  1956. 

JUDGMENT 
Sylvestre,  Deputy  Chief  Commissioner: 

On  June  12,  1956,  our  Board  issued  an  Order  bearing  number  89005  and 
reading  as  follows: 

"It  is  hereby  ordered  as  follows: 

The  Applicant  Company  is  authorized  to  construct,  erect  and  maintain  its 
lines  of  telephone  along  the  sides  and  across  or  under  certain  public  highways 
within  the  corporate  limits  and  under  the  municipal  jurisdiction  of  the  Corpo- 
ration of  the  City  of  Chicoutimi,  in  the  County  of  Chicoutimi,  in  the  Province 
of  Quebec,  in  the  manner  and  to  the  extent  hereinafter  described,  namely: 

(a)  Nine  (9)  new  poles,  with  all  necessary  attachments,  accessories  and 
other  facilities  now  or  hereafter  required  on  Lorne  Street,  in  the  said 
City,  in  the  locations  shown  in  red  on  plan  No.  1  of  1  dated  March  15, 
1955. 
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(b)  Replacement  of  thirteen  (13)  poles,  with  all  necessary  attachments, 
accessories  and  other  facilities  now  or  hereafter  required  on  St.  Paul 
Road,  in  the  said  City,  in  the  locations  shown  in  red  on  diagram  No.  2 
dated  November  10,  1955,  and  diagram  No.  3,  dated  November  17, 
1955. 

(c)  Underground  cable,  with  all  necessary  terminals,  attachments  and 
other  facilities  now  or  hereafter  required  on  and  under  Racine  Street, 
in  the  said  City,  in  the  location  shown  in  red  on  Plan  No.  202  dated 
December  12,  1955. 

(d)  Underground  conduit  and  cable,  with  all  necessary  terminals,  attach- 
ments and  other  facilities  now  or  hereafter  required  on  and  under 
St.  Vincent  Street  and  Montcalm  Avenue,  in  the  said  City,  in  the 
location  shown  in  red  on  Plan  No.  1  of  1  dated  April  24,  1955. 

(e)  An  anchor  and  guy  wires  on  McLaren  Street,  in  the  said  City,  on  the 
location  showm  in  red  on  Plan  No.  205  dated  June  1,  1955. 

(/)  Underground  conduits  and  cables,  with  all  necessary  terminals,  attach- 
ments and  other  facilities  now  or  hereafter  required  on  and  under 
St.  Thomas  Road  and  Talbot  Boulevard,  in  the  said  City,  in  the 
locations  shown  in  red  on  Plan  No.  401  dated  June  1,  1955. 

(g)  Underground  conduits  and  cables,  with  all  necessary  terminals,  attach- 
ments and  other  facilities  now  or  hereafter  required  on  and  under 
Sydenham  Road,  St.  George  Avenue  and  Racine  Street,  in  the  said 
City,  in  the  locations  shown  in  red  on  Plan  No.  501  dated  May  2,  1955. 

(h)  Underground  conduits  and  cables,  with  all  necessary  terminals, 
attachments  and  other  facilities  now  or  hereafter  required  on  and 
under  Hotel  de  Ville  Street,  Cartier  Street  and  vicinity,  being  the 
prolongation  of  Du  Foyer  Avenue,  towards  the  South  of  Cartier  Street, 
in  the  said  City,  in  the  locations  shown  in  red  on  Plan  No.  502  dated 
May  2,  1955. 

(i)  Eleven  (11)  new  poles,  with  all  necessary  attachments,  accessories 
and  other  facilities  now  or  hereafter  required  on  Begin  Street,  in  the 
said  City,  in  the  locations  shown  in  red  on  diagrams  numbers  1  and  2 
both  dated  August  2,  1955. 

(j)  An  anchor  and  guy  wires  on  Laurier  Street,  in  the  said  City,  in  the 
location  shown  in  red  on  Plan  No.  1  of  1  dated  November  14,  1955. 

(k)  An  anchor  and  guy  wires  on  St.  Leon  Street,  in  the  said  City,  in  the 
location  shown  in  red  on  Plan  No.  1  of  1,  dated  May  13,  1955. 

(I)  Relocation  of  pole  with  all  necessary  attachments,  accessories  and 
other  facilities  now  or  hereafter  required  at  the  corner  of  Lorne  and 
Tache  Streets,  in  the  said  City,  in  the  location  shown  in  red  on  Plan 
No.  1  of  1  dated  October  13,  1955. 
(m)  Underground  cable  with  all  necessary  terminals,  attachments  and 
other  facilities  now  or  hereafter  required  on  and  under  Racine  Street, 
in  the  said  City,  in  the  locations  shown  in  red  on  Plan  No.  1  of  1  dated 
December  29,  1955." 

The  whole  was  preceded  by  a  resolution  of  the  Council  of  the  City  of 
Chicoutimi,  dated  May  22,  1956,  which  reads  as  follows: 

"18.  That  the  Council  of  the  City  of  Chicoutimi  agree  to  the  Board  of 
Transport  Commissioners  for  Canada  issuing  an  Order  permitting  the 
Bell  Telephone  Company  of  Canada  to  proceed  with  the  various  works 
enumerated  in  the  application  of  the  said  Company  dated  April  23,  1956, 
at  the  places  described  therein,  within  the  territory  of  the  City  of  Chi- 
coutimi, provided  that  the  question  of  terms  and  conditions  which  the  City 
is  desirous  to  impose  be  reserved  for  subsequent  decision  by  the  said  Board. 
Carried." 
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This  case  was  heard  at  Chicoutimi  on  November  5,  1956,  to  hear  the  parties 
only  in  the  matter  of  the  terms  and  conditions,  as  the  work  of  erecting  the 
poles  was  carried  out  by  the  Bell  Telephone  Company. 

In  its  reply  the  defendant  city  wishes  that  its  already  granted  legal  consent 
be  submitted  to  the  following  restrictions,  namely: 

''Provided  and  under  the  express  condition  that  the  proposed  works 
and  installations  by  the  Bell  Telephone  Company  do  not  hinder  in  any 
way  the  present  and  future  municipal  services  and  that  all  changes,  relo- 
cations or  other  works  relating  to  these  installations,  be  made  at  the  cost 
of  the  Bell  Telephone  Company  of  Canada. 

"It  is  not  within  the  power  or  jurisdiction  of  the  Board  of  Transport 
Commissioners  to  impose  upon  the  City  of  Chicoutimi  the  obligation  of 
paying  the  cost  of  relocation  of  the  applicant's  poles  or  various  installations. 

"The  question  submitted  to  the  Board  of  Transport  Commissioners 
relative  to  the  cost  of  relocation  pertains  to  the  civil  law  and  comes  within 
the  exclusive  jurisdiction  of  the  civil  courts." 

I  then  asked  the  defendant  to  elaborate  the  matter  of  absence  of  juris- 
diction and  its  attorney  explained  that  the  city  is  governed  by  the  Cities  and 
Towns  Act;  that  it  is  the  owner  of  its  streets  which  are  inalienable,  and  that 
this  property  right  is  a  civil  right  pertaining  exclusively  to  the  jurisdiction  of 
the  province,  and  in  support  of  its  contentions  the  city  quoted  and  produced 
copy  of  a  unanimous  judgment  of  the  Appeal  Court  of  Quebec,  in  which  the 
Saguenay-Quebec  Telephone  Company  had  prosecuted  the  city  for  recovery  of 
the  sum  of  $264.63  to  recover  the  cost  of  relocation  of  poles  in  a  city  street, 
and  the  judgment  adds  that  the  Telephone  Company  has  not  acquired  a  surface 
right  by  obtaining  permission  to  erect  its  poles  and  the  claim  was  dismissed. 
I  do  not  think  that  it  is  a  function  of  our  Board  to  decide  as  to  the  validity  of 
the  federal  or  provincial  legislation,  (22  C.R.C.  p.  421  and  following),  and 
being  governed  by  the  Railway  Act,  we  must  abide  by  the  said  Act. 

It  should  be  noted  that  the  Bell  Telephone  Company  purchased  the 
Saguenay-Quebec  Company,  and  the  city  submitted  that  if  it  acquired  all  the 
latter's  rights,  there  follows  also  that  it  has  all  the  obligations  of  the  said 
latter  company;  however,  the  order  issued  in  the  present  case  concerns  a 
territory  located  beyond  the  boundaries  of  the  Saguenay-Quebec  Telephone 
Company. 

Counsel  for  the  Bell  Telephone  Company  requested  at  the  hearing  that 
the  Board  exercise  its  power  contained  in  subsection  (5)  of  section  378  of  the 
Railway  Act  to  vary  the  provisions  of  subsection  (1)  in  respect  of  the  plant 
which  is  the  subject  of  the  application  and  to  state  in  its  order  granting  leave 
to  the  Company  to  construct  and  maintain  its  said  plant  on  the  highways  in 
Chicoutimi  that  the  Company  may  do  so  "upon  and  subject  to  terms  and 
conditions  contained  in  section  3  of  its  Act  of  incorporation,  43  Vict.  (1880), 
ch.  67".  (Page  6682  of  transcript.) 

A  similar  request  was  made  by  the  Company  in  1953  in  respect  of  other 
applications  but  the  request  was  refused  by  the  Board. 
Subsection  (5)  of  section  378  is  as  follows:  — 

"(5)  Upon  such  order  being  made,  and  subject  to  any  terms  imposed 
by  the  Board,  such  company  may  exercise  such  powers  in  accordance  with 
such  order,  and  shall  in  the  performance  and  execution  thereof,  or  in  the 
repairing,  renewing  or  maintaining  of  such  lines,  wires  or  poles,  conform 
to  and  be  subject  to  the  provisions  of  subsection  (1),  except  in  so  far  as 
the  said  provisions  are  expressly  varied  by  order  of  the  Board." 
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The  differences  between  the  provisions  in  paragraphs  (a)  to  (i)  of  sub- 
section (1)  of  section  378  and  those  in  section  3  of  the  Company's  Special  Act 
are  set  forth  and  compared  in  the  decision  in  Bell  Telephone  Co.  v.  Ottawa, 
46  C.R.C.  165  at  pages  169  to  171  and  need  not  be  repeated  here. 

In  support  of  the  request,  Counsel  for  the  Company  at  the  hearing  referred 
to  the  decision  in  the  Ottawa  case  above  mentioned  and  also  made  the  following 
submission:  — 

"It  seems  to  us  only  fair  and  just  that  under  the  circumstances  and 
in  order  not  to  place  ourselves  in  the  situation  of  having  to  discuss  this 
particular  term  and  that  other  particular,  which  are  somewhat  similar  but 
which  are  not  the  same,  it  would  render  the  situation  very  difficult  not 
only  for  us  but  for  the  Board  and  for  the  cities  and  municipalities."  (Page 
6682  of  transcript). 

The  reasons  advanced  in  support  of  the  Company's  request  at  this  time 
are  not  more  convincing  or  compelling  than  those  advanced  when  the  Board 
refused  the  request  made  in  1953.  They  were  not  sufficient  then  and  are  not 
sufficient  now  to  satisfy  me  that  the  Board  should  in  its  order  in  this  matter 
vary  the  provisions  of  subsection  (1)  in  respect  of  the  telephone  plant  con- 
cerned. 

The  city  asked  that  the  Board  impose  a  condition  that  if  in  future  the  city 
would  have  to  widen  its  road  or  change  the  location  thereof  the  Company  would 
remove  its  plant  at  its  own  expense. 

Counsel  for  the  Company  objected  to  the  inclusion  of  any  such  condition 
and  referred  to  the  Board's  decisions  in  Bell  Telephone  Company  v.  Ottawa, 
46  C.R.C.  165  and  Bell  Telephone  Company  v.  Trenton,  53,  C.R.T.C.  372.  In 
the  former  case  the  Board  made  an  Order  authorizing  the  Company  to  construct 
its  lines  of  telephone  upon  certain  streets  in  Ottawa  and  reserved  for  con- 
sideration questions  relative  to  the  terms  and  conditions  sought  to  be  imposed 
on  the  Company  by  the  City  in  respect  of  the  said  works.  One  of  the  con- 
ditions, and  the  only  one  that  needs  to  be  referred  to  at  this  time  was  No.  3 
as  follows:  — 

"(3)  Should  it  become  necessary  for  the  city  to  take  up  or  relocate 
any  telephone  line,  pole,  cable  or  other  equipment  for  the  purpose  of 
enabling  the  city  to  construct  or  repair  any  municipal  work,  that  the 
company  should  pay  half  the  cost  of  re-establishing  such  telephone  line 
in  the  manner  specified  in  the  Public  Service  Work  on  Highways  of  the 
Province  of  Ontario,  or  in  any  Act  of  the  Province  of  Ontario  which  might 
hereafter  be  passed  in  amendment  thereof." 

The  Board  refused  to  impose  the  condition  and  held  as  follows  in  that 
respect:  — 

'Tn  regard  to  the  third  condition,  I  do  not  think  it  reasonable  to  impose 
such  a  burden  upon  the  applicant  company.  If  the  city,  in  the  future, 
should  desire  the  relocation  of  the  poles  or  equipment  of  the  company  for 
the  purpose  of  enabling  the  City  of  Ottawa  to  construct  or  repair  municipal 
works,  the  Board  will  then  decide  whether,  under  all  the  circumstances, 
there  should  be  any  apportionment  of  the  cost  of  such  work  upon  appli- 
cation made  to  it  for  such  purpose." 

The  practice  followed  by  the  Board  in  respect  of  that  condition  has  been 
followed  by  the  Board  where  similar  requests  were  subsequently  made  from 
time  to  time  by  other  municipalities. 

Subsection  (6)  of  section  378  of  the  Railway  Act  is  in  part  as  follows:  — 
"(6)  Notwithstanding  any  power  or  authority  heretofore  or  hereafter 

conferred  upon  any  company  by  or  under  any  Act  of  the  Parliament  of 
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Canada,  or  of  the  legislature  of  any  province,  or  any  other  authority,  the 
Board,  upon  the  application  of  the  municipality,  and  upon  such  terms  and 
conditions  as  the  Board  may  prescribe,  may  order  any  telegraph  or  tele- 
phone line,  within  the  legislative  authority  of  the  Parliament  of  Canada 
in  any  municipality  or  any  portion  thereof,  to  be  placed  underground,  and 
may  order  any  extension  or  change  in  the  location  of  any  such  line  or  any 
portion  thereof,  and  the  construction  of  any  new  line,  and  may  abrogate 
the  right  of  any  such  company  to  construct  or  maintain,  or  to  operate  or 
continue,  any  such  line,  or  any  pole  of  other  works  belonging  thereto, 
except  as  directed  by  the  Board:   " 

Section  39  is  as  follows:  — 

"39.  (1)  When  the  Board,  in  the  exercise  of  any  power  vested  in  it, 
in  and  by  an  order  directs  or  permits  any  structure,  appliances,  equipment, 
works,  renewals  or  repairs  to  be  provided,  constructed,  reconstructed, 
altered,  installed,  operated,  used  or  maintained,  it  may,  except  as  other- 
wise expressly  provided,  order  by  what  company,  municipality  or  person, 
interested  or  affected  by  such  order,  as  the  case  may  be,  and  when  or 
within  what  time  and  upon  what  terms  and  conditions  as  to  the  payment 
of  compensation  or  otherwise,  and  under  what  supervision,  the  same  shall 
be  provided,  constructed,  reconstructed,  altered,  installed,  operated,  used 
and  maintained. 

(2)  The  Board  may,  except  as  otherwise  expressly  provided,  order 
by  whom,  in  what  proportion,  and  when,  the  cost  and  expenses  of  pro- 
viding, constructing,  reconstructing,  altering,  installing  and  executing  such 
structures,  equipment,  works,  renewals,  or  repairs,  or  of  the  supervision, 
if  any,  or  of  the  continued  operation,  use  or  maintenance  thereof,  or  of 
otherwise  complying  with  such  order,  shall  be  paid." 

The  Board  had  occasion  only  a  few  years  ago  to  order  the  Bell  Telephone 
Company  to  relocate  its  poles  upon  a  change  being  made  in  a  road  in  Granby 
on  which  the  poles  were  erected  and  the  Board  ordered  the  Company  to  pay 
a  portion  of  the  expense  of  relocating  the  poles.  See  Bell  Telephone  Company 
v.  Granby,  65  C.R.T.C.  269. 

If  in  the  future  a  change  in  the  location  of  the  telephone  plant  concerned 
is  necessary  due  to  a  widening  of  a  street  or  a  change  in  its  location,  and 
should  the  two  parties  be  unable  to  reach  an  agreement,  the  Board  in  my 
opinion  has  power  to  order  the  Company  to  relocate  its  plant  and  also  has 
power  to  order  by  whom  and  in  what  proportion  the  cost  and  expenses  of 
relocating  the  plant  shall  be  borne.  The  situation  can  be  properly  and  justly 
appraised  and  taken  care  of  by  the  Board  at  that  time  without  imposing  at  this 
time  the  condition  requested  by  the  city.  I  do  not  see  any  sufficient  reason  to 
depart  from  the  practice  heretofore  followed  by  the  Board  in  that  respect  and 
I  would  refuse  to  impose  the  requested  condition  at  this  time. 

An  Order  will  issue  accordingly. 

A.  SYLVESTRE 

I  concur: 

H.  B.  Chase. 

April  2,  1957. 


89264—2^ 


92 


ORDER  No.  91317 

In  the  matter  of  the  application  of  the  City  of  Chicoutimi  requesting  that  the 
granting  of  the  application  of  The  Bell  Telephone  Company  of  Canada 
for  leave  to  exercise  its  statutory  powers  to  construct,  erect  and  maintain 
its  lines  of  telephone  along  the  sides  and  across  or  under  certain  public 
highways  within  the  corporate  limits  and  under  the  municipal  juris- 
diction of  the  said  City  he  subject  to  certain  terms  and  conditions. 

File  No.  44484.21 
Wednesday,  the  3rd  day  of  April,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  Chicoutimi,  P.Q., 
on  November  5,  1956,  in  the  presence  of  Counsel  for  the  City  of  Chicoutimi  and 
The  Bell  Telephone  Company  of  Canada — 

It  is  hereby  ordered  as  follows:  — 
The  said  application  is  refused. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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(Traduction) 

En  ce  qui  concerne  une  requite  de  la  cite  de  Chicoutimi  demandant  que  Vappro- 
hation  de  la  requete  de  la  Compagnie  de  Telephone  Bell  du  Canada  a 
Veffet  d'etre  autorisee  a  exercer  ses  droits  statutaires  pour  les  fins  de 
construire,  eriger  et  entretenir  ses  lignes  de  telephone  le  long,  d  travers 
ou  sous  certaines  voies  puhliques  sous  la  juridiction  et  dans  les  limites 
de  ladite  municipalite,  soit  sujette  a  certaines  conditions. 

Dossier  n«  44484.21 

Devant: 

M.  A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant. 
M.  H.  B.  Chase,  C.B.E.,  Commissaire. 

Ont  comparu: 

M.  Jean  Pelletier,  C.R.,  et  M.  Roland  Angers,  pour  la  cite  de 
Chicoutimi. 

M.  P.  C.  Venne,  C.R.,  pour  la  Compagnie  de  Telephone  Bell  du 
Canada. 

Requete  entendue  a  Chicoutimi,  P.Q.,  le  5  novembre  1956. 

JUGEMENT 

A.  Sylvestre,  Commissaire  en  chef  suppleant: 

Le  12  juin  1956  notre  Commission  passait  une  ordonnance  portant  le 
numero  89005  se  lisant  comme  suit: 

"II  est  par  les  presentes  ordonne  ce  qui  suit: 

Que  la  compagnie  requerante  soit  autorisee  a  construire,  eriger  et 
entretenir  ses  lignes  telephoniques  le  long  des  cotes  et  a  travers  ou  sous 
certaines  voies  publiques  dans  les  limites  de  la  corporation  et  sous  la  juri- 
diction municipale  de  la  corporation  de  la  cite  de  Chicoutimi,  comte  de 
Chicoutimi,  province  de  Quebec,  de  la  maniere  et  dans  la  mesure  decrites 
ci-apres,  a  savoir: 

(a)  Neuf  (9)  nouveaux  poteaux,  avec  tous  les  attachements  necessaires, 
accessoires  et  autres  installations  maintenant  ou  par  la  suite  requis 
sur  la  rue  Lorne,  dans  ladite  cite,  aux  endroits  indiques  en  rouge  sur 
le  bleu  no  1  d'un  plan  date  du  15  mars  1955. 

(b)  Remplacement  de  treize  (13)  poteaux  avec  tous  les  attachements 
necessaires,  accessoires  et  autres  installations  maintenant  ou  par  la 
suite  requis  sur  le  chemin  St-Paul,  dans  ladite  cite,  aux  endroits 
indiques  en  rouge  sur  le  diagramme  n^  2  date  du  10  novembre  1955, 
et  le  diagramme  n"  3  date  du  17  novembre  1955. 

(c)  Cable  souterrain,  avec  terminus  necessaires,  attachements  et  autres 
installations  maintenant  et  par  la  suite  requis  sur  et  sous  la  rue 
Racine,  dans  ladite  cite,  a  I'endroit  indique  en  rouge  sur  le  plan  n*'  202 
date  du  12  decembre  1955. 

(d)  Conduit  et  cable  souterrains  avec  tous  les  terminus  necessaires,  atta- 
chements et  autres  installations  maintenant  ou  par  la  suite  requis  sur 
et  sous  la  rue  St- Vincent  et  I'avenue  Montcalm,  dans  ladite  cite,  a 
I'endroit  indique  en  rouge  sur  le  plan  n«  1  d'un  plan  date  du  24  avril 
1955. 
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(e)  Une  ancre  et  des  fils  de  hauban  sur  la  rue  McLaren,  dans  ladite  cite, 
a  I'endroit  indique  en  rouge  sur  le  plan  n^  205,  date  du       juin  1955. 

(/)  Conduits  et  cables  souterrains,  avec  tous  les  terminus  necessaires, 
attachements  et  autres  installations  maintenant  ou  par  la  suite  requis 
sur  et  sous  le  chemin  St-Thomas  et  le  boulevard  Talbot,  dans  ladite 
cite,  aux  endroits  indiques  en  rouge  sur  le  plan  n^  401  date  du  1*^^  juin 
1955. 

ig)  Conduits  et  cables  souterrains  avec  tous  les  terminus  necessaires, 
attachements  et  autres  installations  maintenant  ou  par  la  suite  requis 
sur  et  sous  le  chemin  Sydenham,  I'avenue  St-Georges  et  la  rue  Racine, 
dans  ladite  cite,  aux  endroits  indiques  en  rouge  sur  le  plan  n<^  501 
date  du  2  mai  1955. 

(h)  Conduits  et  cables  souterrains,  avec  tous  les  terminus  necessaires, 
attachements  et  autres  installations  maintenant  ou  par  la  suite  requis 
sur  et  sous  la  rue  Hotel-de-Ville,  la  rue  Cartier  et  son  voisinage,  soit 
le  prolongement  de  I'avenue  Du  Foyer,  vers  le  sud  de  la  rue  Cartier, 
dans  ladite  cite,  aux  endroits  indiques  en  rouge  sur  le  plan  n«  502  date 
du  2  mai  1955. 

(i)  Onze  (11)  nouveaux  poteaux  avec  tous  les  attachements  necessaires, 
accessoires  et  autres  installations  maintenant  et  par  la  suite  requis  sur 
la  rue  Begin,  dans  ladite  cite,  aux  endroits  indiques  en  rouge  sur  les 
diagrammes  1  et  2  tous  deux  dates  du  2  aout  1955. 

(j)  Une  ancre  et  des  fils  de  hauban  sur  la  rue  Laurier,  dans  ladite  cite,  a 
I'emplacement  indique  en  rouge  sur  le  plan  n*^  1  d'un  plan  date  du 
14  novembre  1955. 

(fc)  Une  ancre  et  des  fils  de  hauban  sur  la  rue  St-Leon,  dans  ladite  cite,  a 
I'endroit  indique  en  rouge  sur  le  plan  n«  1  d'un  plan  date  du  13  mai 
1955. 

(I)  Deplacement  des  poteaux  avec  tous  les  attachements  necessaires, 
accessoires  et  autres  installations  maintenant  ou  par  la  suite  requis 
a  Tangle  des  rues  Lorne  et  Tache,  dans  ladite  cite,  a  I'endroit  indique 
en  rouge  sur  le  plan  n^  1  d'un  plan  date  du  13  octobre  1955. 

(m)  Cable  souterrain  avec  tous  les  terminus  necessaires,  attachements  et 
autres  installations  maintenant  ou  par  la  suite  requis  sur  et  sous  la 
rue  Racine,  dans  ladite  cite,  aux  endroits  indiques  en  rouge  sur  le  plan 
n^^  1  d'un  plan  date  du  29  decembre  1955." 

Le  tout  fut  precede  d'une  resolution  du  conseil  de  la  cite  de  Chicoutimi  en 
date  du  22  mai  1956  et  qui  se  lit  comme  suit: 

"18^'.  Que  le  conseil  de  la  cite  de  Chicoutimi  consent  a  ce  que  la 
Commission  des  Transports  du  Canada  emette  une  ordonnance  permettant 
a  la  Compagnie  de  Telephone  Bell  du  Canada  de  proceder  aux  divers 
travaux  enumeres  dans  la  requete  de  ladite  Compagnie  en  date  du  23  avril 
1956,  aux  endroits  y  decrits,  dans  le  territoire  de  la  cite  de  Chicoutimi, 
pourvu  que  la  question  des  termes  et  conditions  que  la  cite  desire  imposer 
soit  reservee  pour  decision  ulterieure  par  ladite  Commission.  Adoptee." 

Cette  cause  fut  entendue  a  Chicoutimi  le  5  novembre  1956,  pour  entendre 
les  parties  seulement  sur  la  question  des  termes  et  conditions,  vu  que  les 
travaux  d'erection  de  poteaux  ont  ete  executes  par  la  Compagnie  de  Telephone 
Bell. 


195 
Dans  sa  reponse  la  cite  intimee  desire  que  son  consentement  legal  deja 
accorde  soit  soumis  aux  restrictions  suivantes,  savoir: 

"A  charge  par  la  Compagnie  de  Telephone  Bell  et  sous  les  conditions 
expresses  que  les  travaux  et  les  installations  projetes  ne  nuisent  en  rien 
aux  services  municipaux  presents  et  futurs  et  que  tous  changements, 
deplacements  ou  autres  travaux  se  rapportant  a  ces  installations,  soient 
faits  aux  frais  et  depens  de  la  Compagnie  de  Telephone  Bell  du  Canada. 

"II  n'est  pas  du  pouvoir  ni  de  la  juridiction  de  la  Commission  des 
Transports  d'imposer  a  la  cite  de  Chicoutimi  I'obligation  de  payer  le  cout 
du  deplacement  des  poteaux  ou  des  diverses  installations  de  la  requerante. 

'*La  question  soumise  a  la  Commission  des  Transports  relative  au  cout 
de  deplacement  releve  du  droit  civil  et  est  de  la  competence  exclusive  des 
tribunaux  civils." 

J'ai  alors  demande  a  I'intimee  d'elaborer  ce  sujet  d'absence  de  juridiction 
et  son  procureur  a  explique  que  la  cite  est  regie  par  la  loi  des  cites  et  villes; 
qu'elle  est  proprietaire  de  ses  rues  qui  sont  inalienables,  et  que  ce  droit  de 
propriete  est  un  droit  civil  relevant  exclusivement  de  la  juridiction  de  la  pro- 
vince, et  au  soutien  de  ses  pretentions  elle  a  cite  et  produit  une  copie  d'un 
jugement  unanime  de  la  Cour  d'Appel  de  Quebec,  dans  lequel  la  Compagnie 
de  Telephone  Saguenay-Quebec  avait  poursuivi  la  cite  en  recouvrement  d'une 
somme  de  $264.63  pour  recouvrer  les  frais  de  deplacement  de  poteaux  dans 
une  rue  de  la  ville,  et  le  jugement  ajoute  que  la  Compagnie  de  Telephone  n'a 
pas  acquis  un  droit  de  surface  en  obtenant  la  permission  d'eriger  ses  poteaux 
et  Taction  fut  renvoyee.  Je  ne  crois  pas  qu'il  soit  de  I'attribution  de  notre 
Commission  de  decider  de  la  validite  de  la  legislation  federale  ou  provinciale 
(22  C.R.C.,  p.  421  et  suivante),  et  etant  regis  par  la  Loi  des  chemins  de  fer, 
il  nous  faut  suivre  cette  Loi. 

A  noter  que  la  Compagnie  de  Telephone  Bell  a  achete  la  Compagnie 
Saguenay-Quebec,  et  la  cite  soutient  que  si  elle  a  acquis  tous  les  droits  de 
celle-ci,  il  s'ensuit  aussi  qu'elle  en  a  toutes  les  obligations.  Toutefois,  I'ordon- 
nance  emise  dans  la  presente  cause  concerne  un  territoire  situe  en  dehors  des 
limites  de  la  Compagnie  de  Telephone  Saguenay-Quebec. 

L'avocat  de  la  Compagnie  de  Telephone  Bell  a  demande  a  I'audience  que 
la  Commission  exerce  ses  pouvoirs  contenus  dans  le  paragraphe  (5)  de  I'article 
378  de  la  Loi  des  chemins  de  fer  pour  changer  les  dispositions  du  paragraphe 
(1)  a  regard  de  I'installation  qui  fait  le  sujet  de  la  requete  et  de  stipuler  dans 
son  ordonnance  accordant  la  permission  a  la  compagnie  de  construire  et  d'entre- 
tenir  ses  dites  installations  sur  les  voies  publiques  dans  Chicoutimi,  que  la 
compagnie  peut  le  faire  '*sous  reserve  des  termes  et  conditions  contenus  dans 
I'article  3  de  sa  propre  loi  de  constitution,  43  Victoria  (1880)  chapitre  67". 
(Page  6682  des  transcriptions.) 

Une  demande  semblable  a  ete  faite  par  la  Compagnie  en  1953  a  I'egard 
d'autres  requetes  mais  la  demande  a  ete  refusee  par  la  Commission. 

Le  paragraphe  (5)  de  I'article  378  se  lit  comme  suit: 

"(5)  Cette  ordonnance  une  fois  rendue,  la  compagnie  peut,  sous  reserve 
des  conditions  imposees  par  la  Commission,  exercer  ces  pouvoirs  en 
conformite  de  I'ordonnance,  et  dans  I'accomplissement  et  I'execution  de 
cette  ordonnance,  ou  dans  la  reparation,  le  renouvellement  ou  I'entretien 
de  ces  lignes,  fils  ou  poteaux,  elle  doit  se  conformer  et  elle  est  assujetie 
aux  dispositions  du  paragraphe  (1),  sauf  dans  la  mesure  ou  lesdites  dispo- 
sitions ont  ete  expressement  modifiees  par  ordonnance  de  la  Commission." 


96 


Les  differences  entre  les  dispositions  des  alineas  (a)  a  (i)  du  paragraphe  1 
de  I'article  378  et  celles  de  I'article  3  de  la  loi  speciale  de  la  Compagnie  sont 
etablies  et  comparees  dans  la  decision  Compagnie  de  Telephone  Bell  vs  Ottawa, 
46,  C.R.C.  165  aux  pages  169  a  171  et  n'ont  pas  besoin  d'etre  repetees  ici. 

A  I'appui  de  la  demande,  I'avocat  de  la  Compagnie,  lors  de  I'audition,  a 
mentionne  la  decision  du  cas  d'Ottawa  susmentionne  et  a  egalemenent  fait 
I'enonce  suivant: 

"II  ne  semble  que  juste  et  equitable  que  dans  ces  circonstances  et,  afin 
de  ne  pas  etre  place  dans  la  situation  de  devoir  discuter  ce  terme  particulier 
et  cet  autre  detail,  qui  sont  a  peu  pres  semblables  mais  qui  ne  sont  pas  les 
memes,  cela  rendrait  la  situation  tres  difficile  non  seulement  pour  nous 
mais  pour  la  Commission  et  les  cites  et  les  municipalites."  (Page  6682  des 
transcriptions.) 

Les  raisons  emises  a  I'appui  de  la  demande  de  la  Compagnie  en  ce  moment 
ne  sont  pas  plus  convaincantes  ou  contraignables  que  celles  emises  lorsque  la 
Commission  a  refuse  les  demandes  faites  en  1953.  Elles  n'etaient  pas  suffi- 
santes  alors  et  elles  ne  sont  pas  suffisantes  maintenant  pour  me  satisfaire  que 
la  Commission  devrait  dans  son  ordonnance  a  ce  sujet  changer  les  dispositions 
du  paragraphe  1  a  I'egard  de  I'installation  telephonique  en  question. 

La  cite  a  demande  que  la  Commission  impose  une  condition  que,  si  a 
Tavenir  la  cite  devait  elargir  ses  chemins  ou  changer  leur  emplacement,  la 
compagnie  devrait  enlever  son  installation  a  ses  propres  frais. 

L'avocat  de  la  Compagnie  s'est  objecte  a  I'inclusion  d'une  telle  condition 
et  a  refere  aux  decisions  de  la  Commission  dans  Compagnie  de  Telephone  Bell 
vs  Ottawa,  46  C.R.C.  165  et  Compagnie  de  Telephone  Bell  vs  Trenton,  53 
C.R.T.C.  372.  Dans  le  premier  cas  la  Commission  a  emis  une  ordonnance 
autorisant  la  Compagnie  a  construire  ses  lignes  de  telephone  sur  certaines  rues 
dans  Ottawa  et  a  refere  pour  consideration  les  questions  relatives  aux  termes 
et  conditions  que  la  cite  cherchait  a  imposer  a  la  Compagnie  a  I'egard  desdits 
ouvrages.  Une  des  conditions,  et  la  seule  dont  il  est  besoin  de  faire  mention 
en  ce  moment,  est  la  condition  n«  3  suivante: 

"(3)  S'il  devenait  necessaire  pour  la  cite  d'enlever  ou  de  deplacer  une 
ligne  telephonique,  les  poteaux,  les  cables  et  autre  equipement  aux  fins  de 
permettre  a  la  cite  de  construire  ou  de  reparer  un'ouvrage  municipal,  que 
la  Compagnie  devrait  payer  la  moitie  du  cout  de  I'etablissement  d'une  telle 
ligne  telephonique  a  la  maniere  specifiee  dans  les  "Public  Service  Work  on 
Highways  of  the  Province  of  Ontario",  ou  dans  toute  loi  de  la  province 
d'Ontario  qui  pourrait  par  la  suite  etre  passee  en  modifiant  cette  derniere." 

La  Commission  a  refuse  d'imposer  la  condition  et  emis  I'avis  suivant  a  cet 
egard: 

"Quant  a  la  troisieme  condition,  je  ne  crois  pas  qu'il  serait  raison- 
nable  d'imposer  un  tel  fardeau  a  la  compagnie  requerante.  Si  la  cite,  a 
I'avenir,  desirait  le  deplacemenent  de  poteaux  et  d'equipement  de  la  Com- 
pagnie aux  fins  de  permettre  a  la  cite  d'Ottawa  de  construire  ou  de  reparer 
des  ouvrages  municipaux,  la  Commission  decidera  alors  si,  selon  toutes  les 
circonstances,  il  doit  y  avoir  une  repartition  du  cout  d'un  tel  ouvrage,  si 
une  demande  est  faite  a  cette  fin." 

La  pratique  suivie  par  la  Commission  a  I'egard  de  cette  condition  a  ete 
suivie  par  la  Commission  la  ou  des  demandes  semblables  ont  ete  faites  de 
temps  en  temps  par  la  suite  par  d'autres  municipalites. 

Le  paragraphe  (6)  de  I'article  378  de  la  Loi  des  chemins  de  fer  est  en 
partie  le  suivant: 

"(6)  Nonobstant  tout  pouvoir  ou  toute  autorisation  jusqu'ici  ou  desor- 
mais  conferee  a  une  compagnie  en  vertu  ou  sous  le  regime  d'une  loi  du 
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Parlement  du  Canada  ou  de  la  legislature  d'une  province,  ou  d'une  autre 
autorite,  la  Commission,  a  la  demande  de  la  municipalite,  et  aux  conditions 
qu'elle-meme  prescrit,  peut  ordonner  qu'une  ligne  de  telegraphe  ou  de 
telephone,  relevant  de  I'autorite  legislative  du  Parlement  du  Canada,  dans 
une  municipalite,  ou  quelque  partie  de  la  ligne  en  question,  soit  placee 
sous  terre;  et  elle  peut  ordonner  un  prolongement  ou  changement  du  trace 
d'une  semblable  ligne,  ou  d'une  partie  quelconque  de  celle-ci,  et  la  cons- 
truction d'une  nouvelle  ligne;  et  elle  peut  abroger  le  droit  pour  cette  com- 
pagnie  de  construire,  d'entretenir,  de  mettre  en  service  ou  de  continuer 
une  semblable  ligne,  ou  des  poteaux  ou  autres  ouvrages  s'y  rattachant, 

sauf  suivant  les  instructions  de  la  Commission;  " 

L'article  39  est  le  suivant: 

"39.  (1)  Lorsque,  dans  I'exercice  d'un  pouvoir  qui  lui  est  confere,  la 
Commission,  par  voie  d'ordonnance,  prescrit  ou  permet  la  fourniture,  la 
construction,  la  reconstruction,  la  modification,  I'installation,  la  mise  en 
service,  I'usage  ou  I'entretien  de  quelque  structure,  dispositif,  equipement, 
ouvrage,  refection  ou  reparation,  elle  peut,  sauf  dispositions  contraires 
expressement  enoncees,  ordonner  par  quelle  compagnie,  municipalite  ou 
personne,  interessee  ou  atteinte  par  cette  ordonnance,  selon  le  cas,  et  quand 
ou  dans  quel  delai  et  a  quels  termes  et  conditions  de  paiement  d'indemnite 
ou  autres,  et  sous  quelle  surveillance,  doivent  s'effectuer  la  fourniture  ou 
I'etablissement,  la  construction,  la  reconstruction,  la  modification,  I'instal- 
lation, I'exploitation,  I'usage  et  I'entretien  susdits. 

'*(2)  La  Commission  peut,  sauf  dispositions  contraires  expressement 
enoncees,  ordonner  par  qui,  dans  quelle  proportion  et  a  quelle  epoque 
doivent  etre  payes  les  frais  et  depenses  qu'entrainent  la  fourniture,  la 
construction,  la  reconstruction,  la  modification,  I'installation  et  I'execution 
de  ces  structures,  equipements,  ouvrages,  refections  ou  reparations,  ou  leur 
surveillance,  s'il  en  est,  ou  leur  maintien  en  service,  leur  usage  ou  leur 
entretien  continu,  ou  le  fait  de  se  conformer  d'autre  maniere  a  cette  ordon- 
nance." 

La  Commission  a  eu  I'occasion  il  y  a  a  peine  quelques  annees  d'ordonner 
a  la  Compagnie  de  Telephone  Bell  de  deplacer  ses  poteaux  alors  qu'un  change- 
ment etait  fait  dans  un  chemin  a  Granby,  sur  lequel  les  poteaux  avaient  ete 
eriges  et  la  Commission  ordonnait  a  la  Compagnie  de  payer  une  partie  du 
deplacement  des  poteaux.  Voir  Compagnie  de  Telephone  Bell  vs  Granhy, 
65  C.R.T.C.  269. 

Si  a  I'avenir  un  changement  dans  I'emplacement  de  I'installation  tele- 
phonique  en  question  est  necessaire  a  cause  de  I'elargissement  d'une  rue  ou  du 
changement  dans  son  emplacement,  et  si  les  deux  parties  ne  peuvent  en  venir  a 
une  entente,  la  Commission,  a  m.on  avis,  a  le  pouvoir  d'ordonner  a  la  Compagnie 
de  deplacer  son  installation  et  a  egalement  le  pouvoir  d'ordonner  par  qui  et 
en  quelle  proportion  le  cout  et  les  depenses  du  deplacement  de  I'installation 
devront  etre  payes.  La  situation  peut  etre  convenablement  et  justement  evaluee 
et  reglee  par  la  Commission  a  ce  moment-la  sans  imposer  presentement  la 
condition  demandee  par  la  cite.  Je  ne  vois  pas  de  raison  suffisante  de  nous 
ecarter  de  la  pratique  suivie  jusqu'ici  par  la  Commission  a  cet  egard  et  je 
refuserais  maintenant  d'imposer  la  condition  demandee. 

Une  ordonnance  sera  emise  a  cet  effet. 

A.  SYLVESTRE. 

J' agree: 

H.  B.  Chase 
Le  2  avril  1957. 
89264—3 
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ORDONNANCE  N«  91317 


En  ce  qui  concerne  une  requite  de  la  cite  de  Chicoutimi  demandant  que  Vappro- 
hation  de  la  requete  de  la  Compagnie  de  Telephone  Bell  du  Canada  a 
Veffet  d'etre  autorisee  a  exercer  ses  droits  statutaires  pour  les  fins  de 
construire,  eriger  et  entretenir  ses  lignes  de  telephone  le  long,  a  travers 
ou  sous  certaines  voies  publiques  sous  la  juridiction  et  dans  les  limites 
de  ladite  municipalite,  soit  sujette  a  certaines  conditions: 


Apres  avoir  entendu  la  cause  a  une  seance  publique  de  la  Commission 
tenue  a  Chicoutimi  le  5  novembre  1956,  en  presence  des  avocats  de  la  cite  de 
Chicoutimi  et  de  la  Compagnie  de  Telephone  Bell  du  Canada — 


Hugh  Wardrope,  C.R.,  Commissaire  en  chef  adjoint. 
A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant. 
H.  B.  Chase,  C.B.E.,  Commissaire. 


Dossier  n«  44484.21 
Mercredi,  le  3^  jour  d'AVRiL,  A.D.  1957. 


Il  est  ordonne: 

Que  ladite  requete  soit  renvoyee. 


HUGH  WARDROPE, 
Commissaire  en  chef  adjoint, 
La  Commission  des  Transports  du  Canada. 


I 
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In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
lessee  of  St.  Lawrence  and  Adirondack  Railway  Company,  and  the 
said  St.  Lawrence  and  Adirondack  Railway  Company,  for  authority  to 
permit  the  New  York  Central  Railroad  Company  to  discontinue  the 
passenger  service  at  present  provided  over  the  line  of  railway  between 
Malone,  in  the  State  of  New  York,  and  Montreal,  in  the  Province  of 
Quebec. 

File  No.  28420 

Before: 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearancess 

Henry  R.  Mulvena,  Q.C,.  Cuthbert  Scott,  Q.C,  Guy  M. 
Drummond,  for  New  York  Central  Railroad  Company. 

Robert  Cauchon,  M.P. 

S.  G.  Modeland,  R.  B.  Calhoun,  representing  Joint  Committee 
for  Improved  Suburban  Passenger  Service  Montreal-Beau- 
harnois. 

C.  GiLMOUR,  representing  certain  taxpayers  of  Chateauguay 
Heights. 

R.  C.  Cassin,  E.  R.  Clark,  representing  Brotherhood  of  Locomo- 
tive Firemen  and  Enginemen. 

Heard  at  Valleyfield,  P.Q.,  April  4,  1957. 

JUDGMENT 

Shepard,  C.C.: 

This  is  an  application  by  the  New  York  Central  Railroad  Company,  lessee 
of  St.  Lawrence  and  Adirondack  Railway  Company,  and  the  said  St.  Lawrence 
and  Adirondack  Railway  Company,  for  authority  to  permit  the  New  York 
Central  Railroad  Company  to  discontinue  its  passenger  service  at  present  pro- 
vided over  the  line  of  railway  between  Malone,  in  the  State  of  New  York,  and 
Montreal,  in  the  Province  of  Quebec. 

The  service  in  question  is  described  in  the  application  as  follows:  — 

"1.  The  passenger  service  consists  of  one  train  northbound,  daily 
except  Sunday,  and  one  train  southbound,  daily,  except  Saturdays  and 
Sundays,  one  Sunday  only  train  from  Malone  to  Montreal,  and  one 
Saturday  only  train  from  Montreal  as  follows: 

No.  25 — Leaving  Malone  at  5.10  A.M.,  arriving  Montreal  7.20  A.M.  (Daily 
except  Sunday). 

No.  32 — Leaving  Montreal  at  4.35  P.M.,  arriving  Malone  6.40  P.M.  (Daily 

except  Saturday  and  Sunday). 
No.  35 — Leaving  Malone  5.45  P.M.,  arriving  Montreal  8.00  P.M.  (Sunday 

only). 

No.  26 — Leaving  Montreal  12.15  P.M.,  arriving  Malone  2.30  P.M.  (Saturday 
only)." 
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At  the  hearing,  the  Applicant  adduced  evidence  and  filed  statements 
showing  passenger  revenues  and  expenses  for  the  years  1955  and  1956  and 
also  filed  income  and  expense  statements  including  freight,  for  the  year  1956, 
covering  the  operations  of  its  service  between  Montreal  and  the  Canadian 
border.  Although  some  of  the  figures  placed  in  evidence  may  be  open  to 
question,  the  Board  is  satisfied  that  the  evidence,  coupled  with  its  own 
investigation,  warrants  a  finding  that  the  passenger  service  proposed  to  be 
discontinued  is  being  operated  at  a  loss. 

Included  in  the  Applicant's  evidence  were  several  statements  showing  the 
numbers  of  revenue  passengers,  on  and  ofl:,  and  the  average  per  day  using  the 
Applicant's  passenger  trains  Nos.  25,  26,  32  and  35.  This  evidence  reveals  that 
in  the  year  1956,  for  train  No.  25,  operating  daily  except  Sunday,  from  Malone 
to  Montreal,  a  total  of  57,952  passengers  was  carried,  plus  14,710  additional 
passengers  picked  up  at  C.P.R.  points  near  Montreal. 

For  the  same  period.  Train  No.  32,  operating  daily  except  Saturday  and 
Sunday,  from  Montreal  to  Malone,  carried  a  total  of  52,081  passengers  plus 
14,255  passengers  discharged  at  points  on  the  C.P.R.  near  Montreal. 

Train  No.  26,  which  runs  from  Montreal  to  Malone  on  Saturdays  only, 
carried  a  total  of  2,252  passengers,  plus  310  passengers  disembarking  at  points 
on  the  C.P.R.  near  Montreal. 

Train  No.  35,  which  runs  between  Malone  and  Montreal  on  Sundays  only, 
in  1956  carried  a  total  of  1,965  passengers,  plus  14  passengers  from  C.P.R. 
points  near  Montreal. 

The  majority  of  the  passengers  using  trains  25  and  32  use  them  as  a 
commuter  service  from  points  up  to  20  miles  from  Montreal.  These  trains  are 
used  to  a  lesser  extent  between  Montreal  and  Beauharnois,  a  distance  of 
22  miles;  between  Montreal  and  Valleyfield,  a  distance  of  36  miles;  between 
Montreal  and  Huntingdon,  a  distance  of  48  miles  and  between  Montreal  and 
Malone,  a  distance  of  66  miles. 

The  Applicant  adduced  evidence  as  to  the  adequacy  of  the  existing  bus 
service  and  as  to  the  adequacy  of  highway  facilities.  Those  appearing  in 
opposition  to  the  application  contended  that  the  bus  service  was  not  and  is 
not  adequate  and  that  the  highway  facilities  are  not  only  inadequate  but 
traffic  thereon  is  bound  to  slow  down  during  the  coming  period  when  the 
Mercier  Bridge  will  be  required  to  be  raised  for  the  completion  of  the  St. 
Lawrence  Seaway  project. 

In  reaching  its  decision,  hereinafter  set  forth,  the  Board  has  not  been 
unmindful  of  By-law  No.  125  of  the  Town  of  Salaberry  de  Valleyfield,  filed 
as  Exhibit  No.  5,  but  points  out  that  such  a  by-law  is  not  binding  upon  this 
Board.  It  was  not,  in  fact,  contended  that  the  by-law  did  more  than  afford 
evidence  that  the  Applicant  had  undertaken  in  1895,  when  the  by-law  was 
passed,  to  afford  passenger  train  service  between  Valleyfield  and  Montreal. 

The  Board  has  also  had  in  mind  the  necessity  of  weighing  two  conflicting 
factors  in  considering  the  proper  disposition  of  this  application:  the  first  factor, 
being  the  public  necessity  and  convenience  of  those  using  the  service  in  ques- 
tion; the  second  factor  being  the  financial  loss  of  the  Applicant.  As  was  stated 
by  Chase,  C,  in  re  C.N.R.  Lakefield  Subdivision,  66  C.R.T.C.  344,  at  p.  346: 

"The  only  question  to  be  determined  is  whether  or  not  public  necessity 

and  convenience  is  such  as  to  warrant  the  continuous  operation  of  the 

line  regardless  of  the  financial  loss  to  the  railways  or  the  savings  which 

could  otherwise  be  effected." 

While  the  Judgment  of  Commissioner  Chase  was  in  a  case  where  abandon- 
ment of  operation  of  a  line  was  concerned,  the  same  question  arises  in  the 
present  application  concerning  discontinuance  of  passenger  service. 
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After  giving  careful  consideration  to  the  divergent  view  points  expressed 
on  the  point  of  public  necessity  and  convenience,  the  Board  has  concluded  that 
it  would  be  an  unwarranted  hardship  on  the  users  of  trains  Nos.  25  and  32  to 
authorize  the  discontinuance  of  these  trains,  except  the  Saturday  trip  of 
No.  25  in  the  morning  from  Malone  to  Montreal.  The  Board,  as  already 
indicated,  is  satisfied  that  the  Applicant  is  operating  its  said  passenger  services 
at  a  loss,  but  it  is  not  satisfied  that  under  the  circumstances  existing  at  this 
time,  as  described  in  evidence,  adequate  alternative  means  of  transportation 
is  available  on  Monday  to  Friday,  inclusive,  of  each  week  to  the  persons  using 
trains  Nos.  25  and  32  on  those  days.  In  so  far  as  those  trains  are  concerned, 
the  hurt  to  public  necessity  and  convenience  in  the  event  of  their  discontinu- 
ance, except  No.  25  on  Saturday,  outweighs  the  financial  loss  being  incurred 
by  the  Applicant.    To  this  extent  the  application  is  dismissed. 

In  respect  of  trains  Nos.  26  and  35,  and  No.  25  on  Saturday,  traffic  on 
them  is  relatively  light;  they  are  being  operated  at  a  loss,  and,  in  the  Board's 
opinion,  the  burden  that  their  continued  operation  would  impose  on  the 
Applicant  outweighs  any  loss  or  inconvenience  that  their  discontinuance  would 
cause  to  those  who  use  them.  The  Board  therefore  has  concluded  that  it 
should  authorize  the  discontinuance  of  train  No.  25  on  Saturday,  No.  35  on 
Sunday  and  No.  26  on  Saturday,  on  not  less  than  twenty  days'  notice  to 
the  public. 

An  Order  will  issue  accordingly. 
April  18,  1957. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 

I  concur: 

H.  B.  CHASE. 
A.  SYLVESTRE. 
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ORDER  No.  91426 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
lessee  of  St.  Lawrence  and  Adirondack  Railway  Company,  and  the  said 
St.  Lawrence  and  Adirondack  Railway  Company,  for  authority  to  permit 
the  New  York  Central  Railroad  Company  to  discontinue  the  passenger 
service  at  present  provided  over  the  line  of  railway  between  Malone,  in 
the  State  of  New  York,  and  Montreal,  in  the  Province  of  Quebec: 

File  No.  28420 

Thursday,  the  18th  day  of  April,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  at  Valleyfield,  P.Q., 
on  April  4,  1957 — 

It  is  hereby  Ordered  as  follows: 

1.  The  New  York  Central  Railroad  Company  is  authorized  to  discontinue, 
on  not  less  than  twenty  days'  notice  to  the  public,  its  passenger  train  No.  35 
between  Malone  and  Montreal,  its  passenger  train  No.  26  between  Montreal 
and  Malone,  and  its  passenger  train  No.  25  on  Saturday  of  each  week  between 
Malone  and  Montreal. 

2.  The  Application  for  authority  to  discontinue  passenger  trains  No.  25 
between  Malone  and  Montreal  and  No.  32  between  Montreal  and  Malone,  on 
Monday  to  Friday,  inclusive,  of  each  week  is  dismissed. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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TRADUCTION 

Relatif  d  la  requite  de  la  New  York  Central  Railroad  Company,  locataire  de 
la  St.  Lawrence  and  Adirondack  Railway  Company,  et  de  ladite  St. 
Lawrence  and  Adirondack  Railway  Company  demandant  Vautorisation 
de  permettre  a  la  New  York  Central  Railroad  Company  de  discontinuer 
le  service  voyageurs  qu'elle  assure  presentement  sur  la  ligne  de  chemin 
de  fer  entre  Malone,  Etat  de  New-York,  et  Montreal,  province  de 
Quebec. 

Dossier  28420 

En  presence  de: 

M.  Clarence  D.  Shepard,  C.R.,  commissaire  en  chef. 
M.  A.  Sylvestre,  C.R.,  commissaire  en  chef  suppliant. 
M.  H.  B.  Chase,  C.B.E.,  commissaire. 

Ont  comparu: 

M.  Henry  R.  Mulvena,  C.R.,  M.  Cuthbert  Scott,  C.R.,  M.  Guy  M. 

Drummond,  pour  la  New  York  Central  Railroad  Company. 
M.  Robert  Cauchon,  depute. 

M.  S.  G.  Modeland,  M.  R.  B.  Calhoun,  representants  du  Comite 
conjoint  pour  I'amelioration  des  services  voyageurs  de  ban- 
lieue,  Montreal-Beauharnois. 

M.  C.  GiLMOUR,  representant  certains  contribuables  de  Chateau- 
guay-Heights. 

M.  R.  C.  Cassin,  M.  E.  R.  Clark,  representants  de  la  Fraternite 
des  chauffeurs  et  mecaniciens  de  locomotive. 

Requete  entendue  a  Valleyfield  (P.Q.),  le  4  avril  1957. 

JUGEMENT 

M.  Shepard,  commissaire  en  chef 

La  requete  en  cause  a  ete  faite  par  la  New  York  Central  Railroad  Com- 
pany, locataire  de  la  St.  Lawrence  and  Adirondack  Railway  Company,  et  ladite 
St.  Lawrence  and  Adirondack  Railway  Company  pour  obtenir  que  la  New  York 
Central  Railroad  Company  soit  autorisee  a  discontinuer  le  service  voyageurs 
qu'elle  assure  presentement  sur  la  ligne  de  chemin  de  fer  entre  Malone,  Etat 
de  New-York,  et  Montreal,  province  de  Quebec. 

Le  service  en  cause  est  decrit  dans  la  demande  de  la  maniere  suivante: 

"1.  Le  service  voyageurs  comprend  un  train  en  direction  nord  cir- 
culant  tous  les  jours  a  I'exception  du  dimanche,  un  train  en  direction  sud 
circulant  tour  les  jours  a  I'exception  du  samedi  et  du  dimanche,  un  seul 
train  le  dimanche  allant  de  Malone  a  Montreal  et  un  seul  train  le  samedi 
partant  de  Montreal,  en  conformite  de  I'horaire  suivant: 

N"  25 — Depart  de  Malone  a  5  h.  10  du  matin,  arrivee  a  Montreal  a  7  h.  20 
du  matin.  (Tous  les  jours,  dimanche  excepte) 

N°  32 — Depart  de  Montreal  a  4  h.  35  du  soir,  arrivee  a  Malone  a  6  h. 
40  du  soir.  (Tous  les  jours,  samedi  et  dimanche  exceptes) 

N"  35 — Depart  de  Malone  a  5  h.  45  du  soir,  arrivee  a  Montreal  a  8  h.  du 

soir.  (Dimanche  seulement) 
N°  26 — Depart  de  Montreal  a  midi  et  quart,  arrivee  a  Malone  a  2  h.  30  de 

I'apres-midi.    (Samedi  seulement)." 
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Lors  de  I'audience,  la  requerante  a  fourni  une  preuve  et  depose  des  etats 
des  recettes  et  depenses  du  service  voyageurs  pour  les  annees  1955  et  1956 
et  a  egalement  depose  des  etats  du  revenu  et  des  depenses  comprenant  le 
service  marchandises,  pour  I'annee  1956",  relativement  a  I'exploitation  de  son 
service  entre  Montreal  et  la  frontiere.  Bien  que  certains  des  chiffres  mis  en 
evidence  puissent  preter  a  discussion,  la  Commission  est  convaincue  que  la 
preuve,  s'ajoutant  a  sa  propre  enquete,  a  demontre  que  le  service  voyageurs 
que  la  requerante  veut  discontinuer  est  exploite  a  perte. 

La  preuve  fournie  par  la  requerante  comprenait  plusieurs  etats  montrant 
le  nombre  de  passagers  payants,  embarques  et  debarques,  et  le  nombre  moyen 
par  jour  des  passagers  utilisant  les  trains  de  la  requerante  n^^  25,  26,  32  et  35. 
La  preuve  revele  qu'en  1956,  un  total  de  57,952  passagers,  plus  un  nombre 
additionnel  de  14,710  passagers  cueillis  a  des  points  de  la  ligne  du  Pacifique- 
Canadien  pres  de  Montreal,  ont  voyage  dans  le  train  n«  25  circulant  tous  les 
jours,  a  I'exception  du  dimanche,  de  Malone  a  Montreal. 

Durant  la  meme  periode,  le  train  n^  32  circulant  tous  les  jours,  a  I'excep- 
tion du  samedi  et  du  dimanche,  de  Montreal  a  Malone,  a  transports  un  total 
de  52,081  passagers  plus  14,255  passagers  descendus  a  des  points  de  la  ligne  du 
Pacifique-Canadien  pres  de  Montreal. 

Le  train  n^  26,  qui  circule  de  Montreal  a  Malone  le  samedi  seulement,  a 
transports  un  total  de  2,252  passagers  plus  310  passagers  descendus  a  des 
points  de  la  ligne  du  Pacifique-Canadien  pres  de  Montreal. 

Le  train  n*'  35,  qui  circule  de  Malone  a  Montreal  le  dimanche  seulement,  a 
transports  en  1956  un  total  de  1,965  passagers  plus  14  passagers  embarques  a 
des  points  de  la  ligne  du  Pacifique-Canadien  pres  de  Montreal. 

La  plupart  des  usagers  des  trains  25  et  32  utilisent  ces  trains  comme  un 
service  de  banheue  a  partir  de  points  situes  a  une  distance  de  Montreal  allant 
jusqu'a  20  milles.  Un  moindre  nombre  de  voyageurs  utilisent  ces  trains  entre 
Montreal  et  Beauharnois,  une  distance  de  22  milles;  entre  Montreal  et  Valley- 
field,  une  distance  de  36  milles;  entre  Montreal  et  Huntingdon,  une  distance  de 
48  milles  et  entre  Montreal  et  Malone,  une  distance  de  66  milles. 

La  requerante  a  fourni  une  preuve  relative  a  la  convenance  du  service 
d'autobus  existant  et  a  la  convenance  des  voies  routieres.  Ceux  qui  s'opposent 
a  la  demande  ont  soutenu  que  le  service  d'autobus  n'est  pas  sufiisant  et  que 
non  seulement  les  voies  routieres  sont  insuffisantes  mais  que  le  trafic  qui 
emprunte  ces  voies  sera  ralenti  dans  un  avenir  prochain  alors  que  se  poursuiv- 
ront  les  travaux  d'exhaussement  du  pont  Mercier  dans  le  cadre  de  la  construc- 
tion de  la  voie  maritime  du  Saint-Laurent. 

En  prenant  sa  decision,  exposee  ci-dessous,  la  Commission  n'a  pas  neglige 
le  reglement  n"  125  de  la  ville  de  Salaberry  de  Valleyfield,  depose  comme 
piece  n*^  5,  mais  elle  fait  remarquer  que  ce  reglement  ne  lie  pas  la  Commission, 
De  fait,  ce  reglement  prouvait  seulement  que  la  requerante  a  entrepris  I'exploi- 
tation d'un  service  voyageurs  entre  Valleyfield  et  Montreal,  en  1895,  lors  de 
I'etablissement  dudit  reglement,  et  on  n'a  pas  pretendu  qu'il  prouvait  autre 
chose. 

La  Commission  n'a  pas  non  plus  perdu  de  vue  la  necessite  de  bien  peser 
les  interets  venant  en  conflit  avant  de  prendre  une  decision  relative  a  la 
demande  en  cause:  ces  interets  etant,  d'une  part,  les  besoins  et  la  commodite 
du  public  utilisant  le  service  en  question  et,  d'autre  part,  le  deficit  subi  par  la 
requerante.  Comme  le  declarait  M.  Chase  dans  la  cause  des  chemins  de  fer 
Nationaux,  subdivision  de  Lakefield,  66  C.R.T.C.  344,  p.  346: 

"La  seule  question  a  eclaircir  est  celle-ci:  les  besoins  et  la  commodite 

du  public  justifient-ils  la  poursuite  de  I'exploitation  de  la  ligne  sans  egard 

a  la  perte  financiere  subie  par  les  chemins  de  fer  ou  aux  economies  qui 

pourraient  autrement  etre  realisees?" 
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Le  jugement  du  commissaire  Chase  s'appliquait  a  un  cas  ou  il  s'agissait 
d'abandonner  I'exploitation  d'une  ligne  mais  la  meme  question  se  pose  rela- 
tivement  a  la  presente  demande  concernant  I'abandon  d'un  service  voyageurs. 

Apres  une  etude  attentive  des  points  de  vue  differents  qui  ont  ete  exposes 
relativement  aux  besoins  et  a  la  commodite  du  public,  la  Commission  en  est 
venue  a  la  conclusion  que  I'abandon  des  trains  n^*^  25  et  32,  a  I'exception  du 
voyage  du  samedi  matin  du  train  n^  25  de  Malone  a  Montreal,  causerait  aux 
usagers  un  tort  injustifie.  Comme  il  a  deja  ete  dit,  la  Commission  est  con- 
vaincue  que  la  requerante  exploite  a  perte  lesdits  services  voyageurs,  mais 
elle  ne  croit  pas  que  dans  les  circonstances  actuelles  exposees  dans  la  preuve, 
d'autres  moyens  de  transport  convenables  soient  disponibles  du  lundi  au 
vendredi  inclusivement  pour  les  personnes  qui  utilisent  les  trains  n°^  25  et  32 
ces  jours-la.  Dans  la  mesure  ou  ces  trains  sont  en  cause,  leur  abandon,  sauf 
dans  le  cas  du  n^  25  le  samedi,  causerait  au  public  un  tort  plus  grave  que  la 
perte  financiere  subie  par  la  requerante.  Dans  cette  meme  mesure,  la  demande 
est  refusee. 

Quant  aux  trains  n'"  26  et  32  et  n°  25  du  samedi,  les  voyageurs  qui  les 
utilisent  sont  relativement  peu  nombreux;  ces  trains  sont  exploites  a  perte  et 
la  Commission  est  d'avis  que  la  poursuite  de  leur  exploitation  imposerait  a 
la  requerante  une  perte  plus  grande  que  toute  perte  ou  incommodite  que  leur 
abandon  pourrait  causer  aux  usagers.  En  consequence,  la  Commission  en 
est  venue  a  la  conclusion  qu'elle  devait  autoriser  I'abandon  des  trains  n^  25  du 
samedi,  n^  35  du  dimanche  et  n^  26  du  samedi  apres  avis  public  d'au  moins 
vingt  jours. 

Une  ordonnance  sera  publiee  en  consequence. 
Le  18  avril  1957. 

Le  commissaire  en  chef, 

CLARENCE  D.  SHEPARD 

J'agree 

H.  B.  CHASE 


A.  SYLVESTRE 
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ORDONNANCE  N«  91426  1 

Relative  d  la  requete  de  la  New  York  Central  Railroad  Company,  locataire  | 
de  la  St.  Lawrence  and  Adirondack  Railway  Company,  et  de  ladite  St. 
Lawrence  and  Adirondack  Railway  Company  demandant  I'autorisation  de 
permettre  a  la  New  York  Central  Railroad  Company  de  discontinuer 
le  service  voyageurs  qu'elle  assure  presentement  sur  la  ligne  de  chemin 
de  fer  entre  Malone,  Etat  de  New-York,  et  Montreal,  province  de  Quebec.  \ 

Dossier       28420  ' 
Le  jeudi  18  avril  1957  i 

j 

Clarence  D.  Shepard,  C.R.,  Commissaire  en  chef.  I 
A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant.  ^ 
H.  B.  Chase,  C.B.E.,  Commissaire.  | 

Apres  audition  de  la  cause  a  une  seance  de  la  Commission  tenue  a 
Valleyfield  (P.Q.)  le  4  avril  1957— 

II  est  ordonne  ce  qui  suit:  ' 

1.  La  New  York  Central  Railroad  Company  est  autorisee  a  discontinuer, 
apres  avoir  donne  au  public  un  avis  d'au  moins  vingt  jours,  I'exploitation  de  | 
son  train  de  voyageurs  n"  35  entre  Malone  et  Montreal,  de  son  train  de  voya-  j 
geurs  n*'  26  entre  Montreal  et  Malone  et  de  son  train  de  voyageurs  n^  25  ' 
circulant  le  samedi  de  chaque  semaine  entre  Malone  et  Montreal. 

2.  La  demande  faite  pour  obtenir  I'autorisation  de  discontinuer  I'exploi- 
tation des  trains  n^  25  entre  Malone  et  Montreal  et  n"  32  entre  Montreal  et 
Malone  du  lundi  au  vendredi,  inclusivement,  de  chaque  semaine,  est  refusee.  | 

Le  commissaire  en  chef,  Ij 
CLARENCE  D.  SHEPARD  \ 
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In  the  matter  of  the  application  of  International  Refineries,  Inc.,  of  Minneapolis, 
Minnesota,  U.S.A.,  for  an  Order: 

(a)  Pursuant  to  Section  42,  44  and  45  of  the  Pipe  Lines  Act,  disallowing  that 
portion  of  the  tariff  effective  January  1,  1956,  issued  by  T.  S.  Johnston, 
President,  Interprovincial  Pipe  Line  Company,  Edmonton,  Alberta,  pur- 
porting to  fix  rates  or  tolls  for  the  transportation  in  Canada  of  oil 
destined  for  Wrenshall,  Carlton  County,  Minnesota,  U.S.A.,  and  requiring 
the  Interprovincial  Pipe  Line  Company  as  at  and  from  the  effective 
date  of  the  said  tariff  to  reduce  rates  and  tolls  by  3(^  per  barrel  on  the 
grounds  that  the  said  rates  or  tolls  are  unjust,  unreasonable  and  dis- 
criminatory and  contrary  to  the  provisions  of  Section  43  of  the  Act; 

(b)  Declaring  the  Interprovincial  Pipe  Line  Company  to  be  a  "common 
carrier"  within  the  meaning  of  Section  39  of  the  Act. 

File  No.  46339.5 

Heard  at  Ottawa,  March  19th,  20th  and  21st,  1957. 
Before: 

C.  D.  Shepard,  Q.C,  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Appearances: 

J.  J.  Robinette,  Q.C,  and  P.  B.  C.  Pepper,  for  International  Refin- 
eries, Inc. 

J.  L.  O'Brien,  Q.C,  J.  C  Smyth,  and  R.  B.  Burgess,  for  Inter- 
provincial Pipe  Line  Company. 

H.  E.  O'DoNNELL,  Q.C,  and  R.  N.  Burchmore,  for  Northwestern 
Refining  Company. 

Marlin  E.  Sandlin  and  E.  C.  Mishou,  for  Minnesota  Pipeline 
Company. 

JUDGMENT 

Shepard,  Chief  Commissioner: 

The  Applicant  in  this  case  is  International  Refineries,  Inc.  (hereinafter 
referred  to  as  "International")  a  company  incorporated  under  the  laws  of  the 
State  of  Wisconsin,  in  the  United  States,  having  its  chief  executive  offices  in 
the  City  of  Minneapolis,  Minn.,  and  owning  and  operating  an  oil  refinery  at 
Wrenshall,  Minn.,  with  a  capacity  of  15,000  barrels  per  day.  The  term  "barrel" 
used  herein  means  42  U.S.  gallons. 

The  Respondent  is  Interprovincial  Pipe  Line  Company  (hereinafter  re- 
ferred to  as  "Interprovincial")  a  company  incorporated  by  special  act  of  the 
Parliament  of  Canada  (13  Geo.  VI,  chap.  34)  and  owning  and  operating  an  oil 
pipe  line  either  by  itself  or  its  subsidiary  Lakehead  Pipe  Line  Company 
(hereinafter  referred  to  as  "Lakehead")  which  runs  from  Edmonton,  Alta.,  to 
Sarnia,  Ont.,  the  route  of  which  is  southeasterly  through  the  provinces  of 
Saskatchewan  and  Manitoba  to  a  point  on  the  Canadian-United  States  border 
near  the  village  of  Gretna;  from  that  point,  the  line  passes  through  United 
States  territory  in  the  States  of  North  Dakota,  Minnesota,  Wisconsin  and 

rchigan;  the  line  re-enters  Canada  at  Sarnia,  Ontario,  where  it  terminates. 
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At  Clearbrook,  Minn.,  the  line  of  Lakehead  joins  with  another  pipe  line 
owned  and  operated  by  Minnesota  Pipe  Line  Company  (hereinafter  referred 
to  as  "Minnesota")  which  runs  in  a  southeasterly  direction  to  the  St.  Paul- 
Minneapolis  area  in  Minnesota.  At  St.  Paul  Park,  which  is  in  the  St.  Paul- 
Minneapolis  area,  is  a  refinery  which  is  owned  and  operated  by  Northwestern 
Refining  Company  (hereinafter  referred  to  as  "Northwestern")  which  inter- 
vened in  this  case.  Another  refinery  at  this  point  is  that  of  the  Great  Northern 
Refinery  Company  which  took  no  part  in  these  proceedings. 

Wrenshall,  Minn.,  at  which  International  has  its  refinery,  is  18  pipe  line 
miles  west  of  Superior,  Wis.,  is  a  considerable  distance  north  and  slightly 
east  of  the  St.  Paul-Minneapolis  area,  is  1,080  pipe  line  miles  from  Edmonton, 
Alta.,  and  is  88  pipe  line  miles  closer  to  Edmonton  than  is  the  refinery  of 
Northwestern  at  St.  Paul  Park. 

Prior  to  1955,  International  apparently  had  no  complaint  concerning  the 
rates  charged  to  it  by  Interprovincial  on  a  joint  tariff  with  Lakehead  from 
points  in  Alberta  and  Manitoba  to  Wrenshall.  Incidentally,  the  rates  charged 
to  Wrenshall  have  been  identical  throughout  to  those  charged  to  the  Superior 
terminal,  some  18  miles  further  distant. 

In  1955,  Minnesota  was  constructed  to  service  the  Great  Northern  Refinery 
lii  the  St,  Paul  area  and,  while  Northwestern  entered  into  a  contract  for 
supply  of  Canadian  crude  in  June  1955,  the  actual  transportation  thereof  did 
not  commence  until  November  1955.  This  delay  was  explained  as  being  occa- 
sioned by  inability  of  Minnesota  to  deliver  to  Great  Northern  Refinery  a 
different  grade  of  crude  oil  then  in  the  line  which  had  been  transported  from 
the  Saskatchewan  Fosterton  field.  The  transport  of  crude  for  Northwestern 
which  it  had  purchased  from  Imperial  Oil  Limited  and  which  commenced  to 
move  in  November  1955  originated  initially  in  the  Province  of  Alberta,  and 
the  pipe  line  rates  thereon  were  paid  in  accordance  with  Interprovincial  joint 
tariffs  covering  the  movement  via  Interprovincial,  Lakehead  and  Minnesota 
from  the  Canadian  points  of  origin  to  Northwestern's  refinery  at  St.  Paul  Park. 
The  rates  were  the  same  as  the  rates  to  International's  refinery  at  Wrenshall. 

On  the  evidence,  it  appears  that  International  sells  approximately  30  per 
cent  of  its  Wrenshall  refinery  output  in  the  Minneapolis-St.  Paul  area.  It 
further  appears  that  the  price  of  gasoline  in  that  area  is  lower  than  in  the 
Wrenshall  and  Duluth-Superior  area.  There  is  no  evidence  to  show  that  this 
30  per  cent  of  International's  output  at  Wrenshall  has  increased  or  decreased 
as  a  result  of  the  establishment  of  the  rates  to  St.  Paul  Park,  nor  is  there 
evidence  as  to  the  effect  of  the  rates  to  St.  Paul  Park  on  the  business  of 
International  generally. 

The  complaint  of  International  concerning  the  joint  through  rate  is  not 
that  any  rate  from  a  Canadian  point  of  origin  to  St.  Paul  Park  is  unreasonable 
or  unjust  but  that,  because  Wrenshall  is  88  miles  closer  to  any  Canadian  point 
of  origin  than  is  St.  Paul  Park,  the  joint  through  rates  to  Wrenshall  are  too 
high,  since  they  are  the  same  as  those  to  St.  Paul  Park,  and  should  be  reduced 
by  3<j:  per  barrel. 

Interprovincial  filed  as  Exhibit  No.  18  all  its  tariffs  since  the  inception 
of  its  operations  in  1950. 

While  rate  differences  exist  where  mileage  differs  in  other  instances  found 
in  those  tariffs,  e.g.,  there  is  a  spread  between  Moose  Jaw  and  Regina, 
Saskatchewan,  for  a  27-mile  difference  in  mileage,  it  must  be  pointed  out 
that  the  evidence  shows  competitive  factors  in  the  St.  Paul-Minneapolis  area, 
as  referred  to  later  herein,  which  do  not  exist  in  these  other  instances. 

Tariff  I.C.C.  No.  7,  which  became  effective  in  June  1,  1955,  stipulated 
rates  on  a  joint  basis  in  Canadian  currency  from  various  Canadian  points  of 
origin  to  various  U.S.  destinations  including  St.  Paul  Park  and  Wrenshall. 
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Tariff  LC.C.  No.  8,  which  cancelled  I.C.C.  No.  7,  effective  January  1,  1956, 
showed  the  same  total  rates  as  in  the  previous  tariff  but  divided  these  rates 
between  Canadian  and  U.S.  currency.  The  tariff  states  on  its  face  "All  rates 
in  this  issue  are  quoted  in  Canadian  and  U.S.  currencies  rather  than  Canadian 
currency  as  heretofore".  It  was  contended  by  International  at  the  hearing 
that  the  form  of  Tariff  I.C.C.  No.  8  was  such  as  to  justify  the  conclusion  that 
Interprovincial  had  divided  the  through  rates  and  that  Tariff  I.C.C.  No.  8 
showed  on  its  face  the  rate  charged  by  Interprovincial  for  the  portion  of  an 
international  movement  located  in  Canada,  separate  and  apart  from  the 
balance  of  the  movement  in  the  United  States.  For  example,  the  tariff  showed 
a  44^^  total  rate  per  barrel  from  Edmonton  to  St.  Paul  Park  and  that  21  was 
payable  in  Canadian  currency  and  11 4  in  U.S.  currency.  The  tariff  also  showed 
the  same  total  rate  of  44c  from  Edmonton  to  Wrenshall  but  divided  that  total 
differently,  showing  30^  payable  in  Canadian  currency  and  14(^  in  U.S.  currency. 
It  is  interesting  to  note  in  passing  that  the  Canadian  currency  portion  of  rates 
to  other  more  distant  U.S.  destinations  shown  in  the  tariff  were  all  30^^. 
International  is  asking  this  Board  to  reduce  the  Canadian  currency  portion 
of  the  rate  to  Wrenshall  by  Scj;  in  order  to  have  it  at  the  same  level  as  the 
Canadian  currency  portion  to  St.  Paul  Park. 

Interprovincial  in  evidence  explained  that  Tariff  I.C.C.  No.  8  was  issued  in 
order  to  arrange  for  the  acquisition  by  that  company  of  sufficient  U.S.  currency 
to  enable  it  to  make  payments  of  the  divisions  of  the  joint  rates  arranged 
with  the  two  U.S.  connecting  pipe  lines  and  was  not  intended  to  imply,  directly 
or  indirectly,  either  that  the  rates  in  question  were  a  combination  of  rates  over 
the  border,  rather  than  through  rates,  or  that  the  split  between  U.S.  and 
Canadian  currency  was  in  fact  a  division  of  the  through  rate.  On  the  evidence 
and  on  a  careful  review  of  all  the  tariffs  filed  as  Exhibit  No.  18,  the  Board 
cannot  give  effect  to  International's  contention  that  the  difference  in  the 
Canadian  currency  portion  of  the  rates  shown  in  Tariff  I.C.C.  No.  8  and  sub- 
sequent tariffs  violates  Section  43  of  the  Pipe  Lines  Act  or  constitutes  an 
unjust  discrimination  against  International  in  relation  to  the  joint  rates  charged 
by  Interprovincial  from  Canadian  points  of  origin  to  Wrenshall  and  St.  Paul 
Park  respectively. 

The  evidence  indicates  that,  because  the  pipe  lines  of  Interprovincial  and 
Lakehead  were  constructed  and  in  operation  before  that  of  Minnesota,  the 
rates  from  Canadian  points  of  origin  to  Wrenshall  and  points  east  on  the 
Lakehead  line  were  established  before  the  rates  were  established  from  similar 
points  of  origin  to  St.  Paul  Park.  The  evidence  makes  it  plain  that  the  rates 
negotiated  by  Interprovincial  on  behalf  of  the  three  pipe  line  carriers  partici- 
pating in  the  joint  tariffs  with  Northwestern  to  St.  Paul  Park  were  fixed  at 
the  same  level  as  the  rates  to  Wrenshall  rather  than  at  a  higher  level  in  the 
light  of  the  additional  88  mile  distance  to  St.  Paul  Park  because  of  carrier 
competition  in  the  St.  Paul-Minneapolis  area. 

Northwestern  demonstrated  to  the  satisfaction  of  Interprovincial  that  any 
rates  higher  than  those  established  to  St.  Paul  Park  would  result  in  the  laid 
down  cost  of  Canadian  crude  to  that  point  being  higher  than  the  laid  down 
cost  of  Rocky  Mountain  and  Wyoming  crude  transported  by  pipe  line  to 
Wood  River  and  thence  northerly  by  barge  on  the  Mississippi  River.  While 
the  characteristics  of  Rocky  Mountain  and  Wyoming  crude  are  different  from 
the  characteristics  of  Alberta  or  Cromer  Canadian  crude,  the  Board  has  been 
satisfied  that  the  rates  established  by  Interprovincial  by  negotiation  with 
Northwestern  are  no  lower  than  necessary  to  make  Canadian  crude  com- 
petitive in  the  St.  Paul-Minneapolis  area. 

The  evidence,  in  addition  to  the  carrier  competition  for  crude  oil  already 
referred  to,  also  demonstrated  the  impact  of  competition  from  product  pipe 
lines  in  the  St.  Paul-Minneapolis  area.    Neither  of  these  forms  of  competition 
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is  a  factor  at  Wrenshall,  which  is  not  located  on  the  Mississippi  River  and  is 
not  served  by  product  pipe  lines  from  points  in  Oklahoma,  Nebraska,  Missouri 
and  Illinois,  as  is  St.  Paul  Park. 

At  page  1404-U  of  the  transcript,  Mr.  Geo.  R.  Watson,  an  officer  of  Inter- 
national, a  qualified  Minnesota  attorney  and  a  qualified  I.C.C.  practitioner, 
stated: 

"The  Interstate  Commerce  Commission  always  considers  location  and 
the  natural  advantages  that  go  along  with  the  location." 

and,  further,  at  pp.  1404-W  and  1404-X,  the  following  evidence  of  Mr.  Watsort 
appears: 

*'I  cannot  see  that  we  can  object  to  St.  Paul  having  the  natural 
advantages  of  its  location  on  the  Mississippi  River. 
Mr.  O'Donnell:  Thank  you  very  much. 

The  Witness:  But,  by  the  same  token,  we  should  have  the  natural 
advantage  of  a  closer  location  to  the  Alberta  field. 
Mr.  Robinette:  Yes,  that  is  the  whole  point". 

At  p.  1483,  Mr.  Erickson,  President  and  General  Manager  of  Northwestern, 
stated: 

"We  calculated,  computed  the  cost  on  both  of  these  crudes,  the 
Wyoming  vs.  the  Alberta  crude,  and  the  rate  that  was  put  in,  in  connection 
with  this  joint  rate  was  absolutely  necessary  in  order  to  make  the  Alberta 
crude  competitive  with  the  Wyoming  crude  received  by  barge. 

Q.  And  if  Interprovincial  had  not  given  you  that  rate,  they  would 
have  had  none  of  that  business  from  your  Company? — A.  Very  definitely, 
that  is  right." 

It  is  clear  from  the  evidence  and  from  the  able  argument  by  all  Counsel 
that  if  there  were  no  rate  to  St.  Paul  Park  and  no  Canadian  crude  oil  was 
moving  to  that  point,  International  would  not  have  been  before  the  Board  at 
all.  It  is  further  clear  that  Counsel  for  International  was  not  suggesting  that 
the  rates  to  St.  Paul  Park  were  other  than  just  and  reasonable,  but  that  their 
case  was  based  solely  on  the  fact  that  Wrenshall  was  88  miles  closer  to  the 
various  points  of  origin  than  St.  Paul  Park  and  should  therefore  have  a 
lower  rate. 

The  Board  is  not  unmindful  of  the  possible  overlapping  of  jurisdiction 
between  Canadian  and  United  States  authorities  in  any  case  involving  con- 
sideration of  joint  international  rates. 

The  parties  in  this  case  came  before  us  voluntarily  and  adduced  evidence 
in  respect  to  the  joint  rates  to  Wrenshall  and  St.  Paul  Park.  All  parties  desired 
us  to  making  findings  on  the  matters  alleged  in  the  pleadings. 

The  Board's  jurisdiction  in  the  matter  of  international  joint  rates  on 
movements  of  oil  by  pipe  line  is  limited,  firstly,  to  such  rates  as  are  participated 
in  by  oil  pipe  lines  coming  under  our  jurisdiction;  secondly,  to  consideration 
and  determination  whether  such  rates  are  just,  reasonable,  not  unjustly  dis- 
criminatory or  contrary  to  any  provision  of  the  Pipe  Lines  Act  or  to  any  order 
or  regulation  of  the  Board,  and  thirdly,  if  such  rates  are  found  to  be  contrary 
to  any  such  provision,  regulation  or  order,  to  disallow  the  rates  or  to  require 
the  carriers  under  our  jurisdiction  to  cease  and  desist  from  participation 
therein. 

Since  this  is  the  first  case  of  its  kind  dealing  with  international  joint 
through  rates  found  in  tariffs  of  a  pipe  line  company  coming  under  this  Board's 
jurisdiction,  the  several  points  raised  in  argument  have  received  careful  con- 
sideration. 
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Part  II  of  the  Pipe  Lines  Act  applies  in  respect  of  company  pipe  lines 
for  the  transportation  of  oil  and  to  companies  operating  such  lines  (Section  38). 
There  are  four  sub-headings  in  the  part,  as  follows:  "Common  Carriers"; 
"Traffic  Tolls  and  Tariffs";  "Unjust  Discrimination"  and  "Contracts  Limiting 
Liability". 

The  first  sub-heading,  "Common  Carriers"  includes  Section  38,  already 
referred  to,  and  Section  39  which  gives  the  Board  a  discretion  to  declare  by 
Order  a  company  to  be  a  "common  carrier". 

Sections  40,  41,  42,  43,  44  and  45  fall  under  the  second  sub-heading, 
"Traffic,  Tolls  and  Tariffs".  Sections  40,  43,  44  and  45  make  no  mention  of 
"common  carrier"  while  Sections  41  and  42  both  refer  specifically  to  "common 
carrier". 

Sections  46,  47  and  48  fall  under  the  third  sub-heading,  "Unjust  Dis- 
crimination", and  each  of  these  three  sections  refers  to  "common  carrier". 

The  fourth  sub-heading,  "Contracts  Limiting  Liability"  includes  Section  49 
and  again  refers  to  "common  carrier". 

It  was  contended  on  behalf  of  International  by  Mr.  Robinette  that  Sections 
40  and  43  refer  to  all  pipe  line  companies,  whether  or  not  declared  by  the 
Board  to  be  "common  carriers"  pursuant  to  Section  39.  Mr.  Robinette  argued 
that  Section  43  is  mandatory  in  its  wording  and  that  the  Board  must  require 
Interprovincial  to  charge  the  same  rate  for  all  traffic  carried  through  its  pipe 
line  from  Western  Canadian  points  of  origin  to  the  international  boundary. 
He  further  contended  that,  since  the  Pipe  Lines  Act  is  silent  in  respect  to  the 
authority  for  fixing  joint  rates,  whether  international  or  domestic,  Inter- 
provincial had  no  authority  to  do  so.  He  made  comparisons  between  the 
language  of  the  Pipe  Lines  Act  and  the  Railway  Act,  particularly  Sections  341, 
343,  and  344  of  the  latter  Act. 

On  the  other  hand,  it  was  contended  on  behalf  of  Interprovincial  by  Mr. 
O'Brien  that  the  provisions  of  Part  II  of  the  Pipe  Lines  Act  may  only  be 
utilized  in  those  instances  where  the  Board  has  declared  a  company  to  be  a 
"common  carrier".  Mr.  O'Brien  pointed  out  that,  if  effect  should  be  given  to 
the  Applicant's  views,  a  company  which  had  not  been  declared  by  the  Board 
to  be  a  "common  carrier"  would  be  bound  by  the  wording  of  Section  43  and 
would  be  prohibited  from  any  discrimination  in  rates,  either  justified  or  unjust, 
while  a  company  which  had  been  declared  to  be  a  "common  carrier"  would 
be  permitted  by  Section  47  to  create  a  justified  discrimination  in  rates,  even 
though  prohibited  by  Section  46  from  unjust  discrimination. 

A  number  of  grounds  were  advanced  by  International  as  to  why  the 
Board  should  declare  Interprovincial  to  be  a  "common  carrier".  These  grounds 
included  the  facts  as  shown  by  the  evidence  that  Interprovincial  has,  in  two 
prospectuses,  referred  to  itself  as  a  "common  carrier";  it  has  eighteen  cus- 
tomers; its  tariffs  imply  "common  carrier"  regulation;  its  Lakehead  subsidiary 
is  a  "common  carrier"  by  U.S.  law;  the  transportation  of  oil  across  Canada  is 
of  vital  importance  and  should  be  subject  to  the  scrutiny  of  this  Board;  it  has 
expropriation  rights  and  should  therefore  be  subject  to  regulation.  On  the 
other  hand,  Interprovincial  pointed  out  that  a  reading  of  the  Railway  Act 
and  the  Pipe  Lines  Act  would  justify  the  conclusion  that  the  Railway  Act  is 
designed  to  provide  a  code  of  regulation  in  the  public  interest,  while  the  Pipe 
Lines  Act  is  designed  to  permit  pipe  line  companies  to  operate  with  a  minimum 
of  regulation,  and  implementation  of  Part  II  of  the  latter  act  by  a  "common 
carrier"  declaration  should  only  take  place  when  the  evidence  shows  an  abuse 
by  a  pipe  line  company  of  its  powers. 

The  Board  has  concluded  that  at  this  time  it  is  not  necessary  or  desirable 
to  declare  Interprovincial  to  be  a  "common  carrier"  pursuant  to  Section  39  of 
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the  Pipe  Lines  Act.  However,  the  Board  will  not  hesitate  to  declare  any  oil 
pipe  line  company  subject  to  its  jurisdiction  to  be  a  "common  carrier"  if,  for  any 
reason,  the  Board  considers  that  it  would  be  in  the  public  or  national  interest 
to  do  so. 

As  to  International's  contention  that  Interprovincial  had  no  powers  to 
join  in  or  participate  in  a  joint  through  tariff,  Interprovincial  made  reference 
to  Sections  2  (2),  3,  7  (d),  (h),  (i)  and  9  of  the  Pipe  Lines  Act,  as  well  as 
Section  6  (a)  and  (c)  of  its  Special  Act  of  Incorporation  (13  Geo.  VI,  chap.  34) 
and  Section  14  (1),  (a),  (d),  (j),  (aa)  and  (bb)  of  the  federal  Companies 
Act  1934.  On  the  basis  of  these  various  statutory  provisions,  the  Board  agrees 
that  Interprovincial  has  all  the  necessary  powers  to  carry  on  its  business 
(subject,  of  course,  to  the  exercise  by  this  Board  of  its  jurisdiction  under  the 
Pipe  Lines  Act)  including  arrangements  to  connect  with  other  pipe  line 
companies  either  on  a  domestic  or  international  basis  and  the  formulation  of 
joint  through  tariffs  in  order  to  use  such  facilities. 

In  view  of  what  has  already  been  said  herein  and  based  upon  full  con- 
sideration of  all  the  evidence  and  the  submissions  of  Counsel  on  the  facts  and 
the  law,  the  Board  makes  the  following  findings: 

1.  The  splitting  of  the  joint  rates  into  Canadian  and  U.S.  currencies  does 
not,  in  fact,  constitute  a  division  of  the  rates  as  such  or  change  the  character  of 
any  joint  rate  to  one  of  a  combination  of  rates  over  the  international  boundary. 

2.  Having  regard  to  the  pertinent  factors,  circumstances  and  conditions 
affecting  the  rates,  as  disclosed  by  the  evidence  in  this  case,  the  rates  established 
by  Interprovincial  to  Wrenshall  and  St.  Paul  Park,  in  so  far  as  they  are  within 
the  jurisdiction  of  this  Board,  are  not  found  to  be  unjust,  unreasonable,  unjustly 
discriminatory  or  otherwise  unlawful. 

3.  Interprovincial  has  power  to  effect  the  arrangements  it  has  made  with 
Lakehead  and  Minnesota  for  the  joint  carriage  of  oil  by  the  three  pipe  lines 
and,  consequently,  its  joint  tariffs  are  not  illegal  on  grounds  of  ultra  vires 
since  they  are  necessary  for  the  conduct  of  its  business  in  conjunction  with 
Lakehead  and  Minnesota. 

4.  There  is  at  present  no  requirement  that  Interprovincial  establish  a 
separate  rate  to  the  Canadian  border  for  the  carriage  of  oil  through  its  pipe 
line,  where  such  oil  originates  in  Canada  and  has  its  destination  in  the  United 
States. 

In  view  of  the  conclusions  reached,  the  Board  does  not  find  it  necessary 
at  this  time  to  declare  Interprovincial  to  be  a  "common  carrier"  pursuant  to 
Section  39  of  the  Pipe  Lines  Act. 

In  the  light  of  these  findings,  the  Board  does  not  deem  it  necessary  to 
rule,  for  the  purposes  of  determining  the  issues  in  this  case,  as  to  whether 
Sections  40,  43,  44  and  45  apply  to  all  oil  pipe  line  companies  or  only  to  those 
companies  which  have  been  declared  by  Order  of  the  Board  to  be  a  "common 
carrier". 

The  application  of  International  is  therefore  dismissed. 
April  23,  1957. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 

I  concur: 

A.  SYLVESTRE. 

FRANK  M.  MacPHERSON. 
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ORDER  No.  91436 

In  the  matter  of  the  application  of  International  Refineries,  Inc.,  of  Minneapolis, 
Minnesota,  U.S.A.,  for  an  Order:  (a)  Pursuant  to  Sections  43,  44  and  45 
of  the  Pipe  Lines  Act,  disallowing  that  portion  of  the  tariff  effective 
January  1,  1956,  issued  by  T.  S.  Johnston,  President,  Interprovincial 
Pipe  Line  Company,  Edmonton,  Alberta,  purporting  to  fix  rates  or  tolls 
for  the  transportation  in  Canada  of  oil  destined  for  Wrenshall,  Carlton 
County,  Minnesota,  U.S.A.,  and  requiring  the  Interprovincial  Pipe  Line 
Company  as  at  and  from  the  effective  date  of  the  said  tariff  to  reduce 
rates  and  tolls  by  2 4  per  barrel  on  the  grounds  that  the  said  rates  or 
tolls  are  unjust,  unreasonable  and  discriininatory  and  contrary  to  the 
provisions  of  Section  43  of  the  Act;  (b)  Declaring  the  Interprovincial 
Pipe  Line  Company  to  be  a  "common  carrier"  within  the  meaning  of 
Section  39  of  the  Act. 

File  No.  46339.5 
Tuesday,  the  23rd  day  of  April,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C.,  Chief  Com.missioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Cominissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  held  at  Ottawa  on 
March  19th,  20th  and  21st,  1957,  in  the  presence  of  Counsel  for  International 
Refineries,  Inc.,  Interprovincial  Pipe  Line  Company,  Northwestern  Refining 
Company  and  Minnesota  Pipeline  Company — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 


114 


ORDER  No.  91586 

In  the  matter  of  the  application  of  Canadian  National  Railway  Company, 
hereinafter  called  the  ''Applicant",  under  section  168  of  the  Railway 
Act  and  section  2(3)  of  the  Canadian  National — Canadian  Pacific  Act, 
and  all  other  statutory  provisions  for  authority  to  abandon  operation 
of  the  line  of  railway  known  as  Geho  Spur,  in  the  Province  of  Alherta: 

File  No.  31532.1.1 
Friday,  the  17th  day  of  May,  A.D.  1957. 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  it  appearing — 

(a)  that  under  the  terms  of  Order  No.  42530,  dated  April  29,  1929,  and 
subsequent  orders  a  spur  or  branch  line  was  constructed  in  the 
Province  of  Alberta  on  the  application  of  Gebo  Coal  Company  Limited, 
and  by  subsequent  agreement  and  order  of  the  Board  Gregg  River 
Collieries  Limited  arranged  for  the  construction  of  additional  trackage; 

(b)  that  the  said  Gebo  Coal  Company,  Limited,  after  completion  of  the 
said  spur  made  an  assignment  in  bankruptcy  to  the  Canadian  Credit 
Men's  Trust  Association  Limited,  hereinafter  called  the  "Trustee"; 

(c)  that  the  said  Gregg  River  Collieries  Limited  has  ceased  to  operate 
the  properties  which  the  said  spur  was  designed  to  serve  and  the 
said  spur  has  not  been  in  use  for  many  years  prior  hereto; 

(d)  that  the  Trustee  entered  into  an  agreement  dated  January  31,  1957, 
a  copy  of  which  is  on  file  herein,  under  which  the  Trustee  consented 
to  the  Applicant  obtaining  an  order  of  the  Board  for  dismantlement 
of  the  said  spur  and  waived  in  favor  of  Canadian  National  Railways 
any  lien  which  it  has  or  may  have  by  virtue  of  section  188  of  the 
Railway  Act  or  otherwise,  and  agreed  that  the  Trustee  after  dis- 
mantlement of  the  spur  may  sell  the  steel  or  other  salvage  and  that 
the  proceeds  of  such  sale  shall  be  divided  equally  between  the 
Trustee  and  Canadian  National  Railways; 

(e)  that  by  agreement  dated  January  31,  1957,  a  copy  of  which  is  on 
file  herein,  made  between  the  said  Gregg  River  Collieries  Limited,  the 
said  Trustee  and  the  Applicant,  the  said  Gregg  River  Collieries  Limited 
consented  to  the  dismantlement  of  the  said  spur  and  transferred  to 
the  said  Trustee  its  right,  title  and  interest  in  the  said  spur  and 
waived  in  favor  of  the  Applicant  any  lien  which  it  has  or  may  have 
by  reason  of  said  section  188  or  otherwise; 

Now,  upon  considering  the  application  and  the  said  agreements  and  sub- 
missions filed  and  upon  consent  of  the  aforesaid  parties,  it  is  hereby  ordered 
as  follows: 

1.  Leave  is  given  to  the  Applicant  to  abandon  the  operation  of  the  said 
Gebo  Spur,  which  is  shown  in  red  on  plan  No.  370/779A,  dated  March  7, 
1957,  on  file  with  the  Board  herein. 

2.  The  provisions  of  previous  Orders  of  the  Board  in  respect  of  the  said 
spur,  insofar  as  they  are  inconsistent  with  paragraph  numbered  1  of  this 
Order,  are  rescinded. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  91630 

In  the  matter  of  the  application  of  Alaska-Yukon  Pipelines  Ltd.,  hereinafter 
called  the  "Applicant",  under  the  Pipe  Lines  Act,  for  an  Order  granting 
leave  to  the  Applicant  to  construct  a  pipe  line  for  the  transportation 
of  oil  and  other  liquid  hydrocarbons  and  hy-products  thereof  from  that 
point  on  the  Haines  Road  in  the  Province  of  British  Columbia  where 
it  is  intersected  by  the  boundary  between  the  said  Province  and  the 
Territory  of  Alaska,  along  the  said  Road  in  a  northerly  direction  to 
Haines  Junction  in  the  Territory  of  Yukon  and  there  to  connect  with 
the  eocisting  Canol  System: 

File  No.  45371.32 
Friday,  the  24th  day  of  May,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Assistant  Chief  *  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  Ottawa  on  April  25,  26  and  May  10,  1957, 
in  the  presence  of  Counsel  for  the  Applicant  and  for  White  Pass  and  Yukon 
Corporation  Limited — 

It  is  ordered  that,  for  reasons  which  will  be  given  in  a  written  judgment 
herein  at  a  later  date,  the  said  application  be,  and  it  is  hereby  dismissed. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  91636 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company 
for  a  licence  under  section  10  of  the  Transport  Act: 

File  No.  42076.24 
Monday,  the  27th  day  of  May,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  CB.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

Licence  No.  CT.C  (W.T.)  333  is  issued  to  the  Canadian  Pacific  Railway 
Company  for  a  period  of  one  year  commencing  on  the  15th  day  of  January, 
1957,  licensing  the  following  ships,  namely: 

Official  Gross 

Vessel  Name                       Registry  No.  Tonnage 

Assiniboia                               125984  3,880 

Keewatin                                125985  3,856 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  91639 

In  the  matter  of  the  application  of  the  City  of  Joliette,  in  the  Province  of 
Quebec,  hereinafter  called  the  "Applicant",  for  authority  to  construct 
Ste.  Anne  Street  across  the  right-of-way  of  the  Canadian  National  Rail- 
ways, by  means  of  an  overhead  bridge,  in  the  City  of  Joliette,  Province 
of  Quebec; 

And  in  the  matter  of  Order  No.  90993,  dated  February  19,  1957: 

File  No.  46192 
Monday,  the  27th  day  of  May,  A.D.  1957. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

Whereas  by  Order  No.  90993,  dated  February  19,  1957,  the  Applicant 
was  authorized  to  construct  and  maintain  Ste.  Anne  Street  across  the  right-of- 
way  of  the  Canadian  National  Railways,  by  means  of  an  overhead  bridge,  in 
the  City  of  Joliette,  Province  of  Quebec,  as  shown  on  the  General  Layout 
Plan  on  file  with  the  Board; 

Whereas  all  questions  pertaining  to  the  relocation  of  the  Canadian  National 
Railways'  station  whereby  the  Order  reserved  for  a  period  of  eight  weeks  to 
permit  interested  parties  to  negotiate  with  respect  to  the  said  relocation  of 
the  existing  station,  the  building  of  a  new  station  and  the  location  thereof 
and  to  report  to  the  Board  thereon  for  the  Board's  consideration  and  Order; 

Whereas  the  said  period  of  eight  weeks  has  now  expired; 

And  whereas  the  Board  has  been  informed  of  the  negotiations  between 
the  parties  concerned  the  Board  now  orders  as  follows: 

1.  The  Applicant  is  authorized  to  relocate  the  existing  station  building 
and  the  existing  express  building  and  to  provide  a  temporary  station  building 
as  shown  on  Plan  No.  C-18241,  dated  May  7,  1957.  The  said  station  building 
shall  be  placed  on  reinforced  concrete  foundations  as  shown  on  Plan  No. 
C-18230,  dated  May  6,  1957,  on  file  with  the  Board  under  file  No.  46192. 

2.  All  costs  in  connection  with  the  construction  of  the  reinforced  concrete 
foundations,  moving  of  the  existing  station  building,  moving  of  the  express 
building  and  construction  and  dismantling  of  the  temporary  station  shall  be 
borne  and  paid  by  the  Applicant. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  91644 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  ''Applicanf,  dated  May  8,  1957,  under  the  provi- 
sions of  Chapter  81  of  the  Statutes  of  Canada  11-12  George  VI,  for  an 
Order  approving  the  terms  and  conditions  of  the  issue,  sale  or  other 
disposition  of  not  more  than  2,250,000  shares  of  the  capital  stock  of  the 
Applicant: 

File  No.  36730.2 
Tuesday,  the  28th  day  of  May,  A.D.  1957. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  28th  day  of  May,  1957,  in  the  presence  of  Counsel  for  the  Applicant, 
no  other  person  appearing;  and  upon  hearing  what  was  alleged;  and  upon 
reading  what  has  been  filed  in  support  of  the  application,  public  notice  of 
such  application  having  been  published  in  the  Canada  Gazette  in  conformity 
with  the  requirements  of  the  Board's  Rules  of  Practice,  and  it  appearing  that 
the  proposed  issue  is  necessary  for  the  purposes  of  paying  off  and  discharging 
the  Applicant's  indebtedness  to  bankers  evidenced  by  the  Applicant's  promis- 
sory note  in  the  principal  amount  of  $19,720,000.00  maturing  October  31, 
1957,  and  the  financing  of  the  extension  and  improvement  of  the  Applicant's 
undertaking  and  for  the  general  purposes  of  carrying  on  its  operations — 

It  is  ordered  that  approval  be,  and  it  is  hereby,  given  to  the  issue  and 
sale  of  not  more  than  two  million  two  hundred  and  fifty  thousand  shares  of 
the  capital  stock  of  the  Applicant,  as  and  when  the  Directors  of  the  Applicant 
may  in  their  discretion  decide,  at  a  price  not  less  than  thirty-four  dollars  per 
share,  upon  the  following  conditions: 

(1)  That  such  shares  be  first  offered  to  the  Applicant's  shareholders  pro 
rata  in  the  ratio  of  one  share  for  each  seven  shares  held  by  them  on  a  date 
of  record  to  be  determined  by  the  Applicant's  Board  of  Directors,  for  the  pur- 
poses of  such  issue:  Provided,  however,  that  as  the  said  issue  is  not  to  be 
registered  under  the  United  States  "Securities  Act  of  1933"  and  amendments 
thereto,  such  offering  may  stipulate  that  no  subscription  will  be  accepted  from 
any  shareholder  or  person  or  his  agent  who  appears  to  be,  or  the  Applicant 
has  reason  to  believe  is,  a  resident  of  the  United  States  of  America  or  any 
territory  or  possession  thereof. 

(2)  That  any  shares  not  taken  up  by  the  Applicant's  shareholders  may 
be  disposed  of  in  such  other  manner  as  the  Applicant's  Directors  may  deter- 
mine at  or  above  the  aforesaid  price  of  thirty-four  dollars  per  share. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


91527  May    7 — Authorizing  the   Ontario  Department  of  Highways  to  construct 

Highway  No.  7  across  the  C.N.R.  by  means  of  an  overhead  bridge 
in  the  County  of  Victoria,  Ont.,  at  mileage  1.82,  Uxbridge  Subd. 

91528  May    7 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  9  at  mileage  18.88,  Drumheller  Subd.,  Alberta. 

91529  May    7 — Authorizing  the  Alberta  Department  of  Highways  to  widen  High- 

way No.  23  where  it  crosses  the  C.P.R.  in  the  Province  of  Alberta, 
mileage  45.30,  Aldersyde  Subdivision. 

91530  May    7 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  9,  Alberta,  mileage  52.78,  Drumheller  Subdivision. 

91531  May    7 — Authorizing  the  Ontario  Department  of  Highways  to  construct  the 

highway  across  the  C.N.R.  by  means  of  an  overhead  bridge  at 
mileage  43.07,  Dundas  Subdivision,  Province  of  Ontario. 

91532  May    7 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Coal  Valley, 

Alberta,  and  appoint  a  caretaker  at  Foothills'  Station,  Alberta. 

91533  May    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

91534  May    7 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.  to  construct  a 

water  main  across  the  company  pipe  line  of  Westcoast  Transmis- 
sion Co.,  Ltd.,  within  the  Yale  Division  of  the  Yale  District,  British 
Columbia. 

91535  May    7 — Authorizing  the  C.P.R.  to  construct  a  siding  at  grade  to  serve 

Westeel  Products  Ltd.,  across  North  Kent  Avenue,  Vancouver, 
British  Columbia,  mileage  1.26,  Westminster  Branch. 

91536  May    8 — In  the  matter  of  application  of  the  Hydro-Electric  Power  Com- 

mission of  Ontario  and  the  C.N.R.  for  approval  and  sanction  of  a 
deviation  of  that  portion  of  the  C.N.R.  between  mileages  65.70  and 
105.19,  Cornwall  Subdivision,  Ontario. 

91537  May    8 — In  the  matter  of  crossing  of  Township  Road  and  the  deviation 

of  the  railway  of  the  C.N.R.  at  mileage  103.86  of  the  deviation, 
in  the  Twp.  of  Matilda,  Ontario,  which  the  Hydro-Electric  Power 
Commission  of  Ontario  and  C.N.R.  were  authorized  to  construct 
by  Order  No.  89215. 

91538  May    8 — Authorizing  the  C.P.R.  and  the  C.N.R.  to  operate  over  the  trackage 

in  the  vicinity  of  Columbia  Street,  New  Westminster,  British 
Columbia. 

91539  May    8 — In  the  matter  of  application  of  C.N.R.  for  an  Order  extending  the 

time  within  which  they  are  required  by  Order  No.  88733,  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  the  junc- 
tion of  92nd  Street  and  106th  Avenue,  Edmonton,  Alberta. 
In  the  matter  of  application  of  C.N.R.  for  an  Order  extending  the 
time  within  which  they  are  required  by  Order  No.  91024,  to  install 
certain  protection  at  the  crossing  of  Highway  No.  1,  near  Hubalta, 
Alberta. 

Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 
supplements  to  tariffs,  filed  by  the  Dominion  Atlantic  Railway 
Company  under  Section  8. 

91542  May    9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  north  of 

the  station  at  Midale,  Saskatchewan. 

91543  May    9 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Goodeve,  Saskatchewan. 

91544  May    9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  just  west 

of  Cooksville,  Ontario. 

91545  May    9 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  supplements  to  tariffs  filed  by  the  Dominion  Atlantic  Railway 
Company  under  Section  8. 

91546  May  10 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Company  to  con- 

struct its  proposed  company  pipe  line  loop  across  the  right-of-way  of 
the  C.P.R.  and  right-of-way  of  the  C.N.R.  as  shown  on  said  plans, 
on  file  with  the  Board. 


91540    May  8— 


91541    May  9—. 
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91547  May  10 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  High- 

way No.  9,  east  of  the  station  at  Alameda,  Saskatchewan,  mileage 
121.5,  Estevan  Subd. 

91548  May  10 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.,  to  carry  its 

pipe  line  loop,  authorized  to  be  constructed  by  Order  No.  91382, 
across  certain  pipe  lines  in  the  Province  of  Alberta. 

91549  May  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  William 

Street,  Midland,  Ontario. 

91550  May  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Superior 

Street,  Owen  Sound,  Ontario. 

91551  May  13 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  24th  Street,  Saskatoon,  Saskatchewan. 

91552  May  13 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
Sections  3  and  8. 

91553  May  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  the 

County  Road  at  Stirling,  Ontario,  mileage  16.81,  Campbellford 
Subdivision. 

91554  May  14 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  mileages 

on  its  Bredenbury  Subd.,  Manitoba. 

91555  May  14 — In  the  matter  of  protection  at  crossing  of  C.P.R.  and  Fraserwood 

Road,  in  the  Mun.  of  Gimli,  Manitoba,  mileage  57.0,  Winnipeg 
Beach  Subdivision. 

91556  May  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

4.0,  Keewatin  Subd.,  Ontario. 

91557  May  14 — In  the  matter  of  application  of  C.P.R.  for  approval  of  location  of 

facilities  for  the  storage  of  flammable  liquids  at  Lambton  Yard, 
mileage  6.0,  Gait  Subdivision. 

91558  May  14 — Approving  operation  of  C.P.R.  trains  over  the  private  siding  serv- 

ing the  Thermos  Bottle  Co.  Ltd.,  commencing  at  mileage  2.39, 
Scarborough  Industrial  Spur,  Twp.  of  Scarborough,  Ontario. 

91559  May  14 — Authorizing  the  City  of  St.  James,  Manitoba,  to  construct  King 

Edward  Street  at  grade  across  Sask.  Avenue  Lead  of  the  C.P.R. 

91560  May  14 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.  for  approval  of  location  of  facilities  for  the  storage  of  flam- 
mable liquids  at  mileage  92.3,  Vegreville  Subdivision. 

91561  May  14 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  construct  its 

pipe  line  across  Bronte  Creek,  Ontario. 

91562  May  14 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  construct 

its  pipe  line  across  Oakville  Creek,  Ontario. 

91563  May  14 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  construct 

its  pipe  line  across  Grand  River,  Ontario. 

91564  May  15 — Authorizing  Trans  Mountain  Oil  Pipe  Line  Company  to  carry  its 

company  pipe  line  loop  across  the  C.N.R.  as  shown  on  said  plans 
on  file  with  the  Board. 

91565  May  15 — In  the  matter  of  application  of  the  Interprovincial  Pipe  Line  Com- 

pany for  leave  to  carry  a  third  line  of  pipe  from  a  point  near 
Kendal,  Sask.,  to  a  point  near  Peebles,  Saskatchewan. 

91566  May  15 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  service  station  contract  between  it  and 
Consolidated  Paper  Corp.  Ltd. 

91567  May  15 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

91568  May  15 — In  the  matter  of  application  of  The  Bell  Telephone  Co.  of  Canada 

for  approval  of  revised  appendix  to  traffic  agreement  between  it 
and  La  Corporation  de  Telephone  de  Quebec. 

91569  May  15 — In  the  matter  of  application  of  The  Bell  Telephone  Co.  of  Canada 

for  approval  of  supplement  to  agreement  between  it  and  The  E.  B. 
Eddy  Co. 

91570  May  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

Bonarlaw,  Ontario,  mileage  81.72,  Havelock  Subdivision. 
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91571  May  15 — Authorizing  the   C.P.R.  to   construct   sidings   at  grade   to  serve 

Caterpillar  of  Canada  Ltd.,  and  Electric  Storage  Battery  Co.,  Ltd., 
across  Caterpillar  Crescent,  Twp.  of  Toronto,  Ontario. 

91572  May  15— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

91573  May  15 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  North  Star 

Oil  Ltd.  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Plenty,  Saskatchewan. 

91574  May  16 — In  the  matter  of  application  of  the  Town  of  Cobourg,  Ontario,  for 

approval  of  plan  showing  overliead  bridge  to  replace  the  existing 
level  crossing  across  the  rights-of-way  of  the  C.P.R.  and  C.N.R. 
at  D'Arcy  St.,  Cobourg,  Ontario. 

91575  May  16 — Authorizing  the  Sask.  Department  of  Highways  to  relocate  High- 

way No.  2  at  grade  where  it  crosses  the  C.N.R.  at  mileage  42.04, 
Gravelbourg  Subdivision,  Saskatchewan. 

91576  May  16 — Authorizing  the  City  of  Saskatoon,  Sask.,  to  construct  42nd  Street 

at  grade  across  the  right-of-way  of  the  C.N.R. 

91577  May  16 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  2,  mileage  112.21,  Hoadley  Subdivision,  Alberta. 

91578  May  16 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91579  May  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Cadillac 

Street,  Montreal,  Quebec. 

91580  May  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provin- 

cial Highway  No.  22,  in  the  Town  of  Lennoxville,  Quebec. 

91581  May  16 — Approving  plan  showing  protection  as  installed  at  the  crossing  of 

St.  John  Road  and  the  C.N.R.  in  the  Town  of  Pointe  Claire,  Quebec. 

91582  May  16— Requiring  the  C.N.R.  and  the  N.Y.C.  Rly.  Company  to  flag  all 

switching  movements  out  of  the  Horton  Steel  Works  over  Central 
Avenue,  Fort  Erie,  Ontario. 

91583  May  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Billings 

Avenue,  Ottawa,  Ontario. 

91584  May  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  St. 

Henriette  Road,  Ste.  Therese,  Quebec. 

91585  May  17 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Pakesley,  Ontario. 

91586  May  17 — In  the  matter  of  application  of  the  C.N.R.  to  abandon  a  portion  of 

the  line  of  railway  known  as  Gebo  Spur,  Alberta. 

91587  May  17 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  Township  road  on  the  diversion  of  the  Cornwall  Subdivision, 
Ontario,  at  mileage  72.3,  Cornwall  Subdivision. 

91588  May  17 — Authorizing  the  Township  of  Nairn,  Ontario,  to  improve  the  vision 

at  the  crossing  of  the  highway  and  the  railway  of  the  C.P.R., 
being  the  first  public  crossing  west  of  the  station  at  Nairn,  Ontario. 

91589  May  17 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  Canadian  Freight  Association  under  Sections 
3  and  8. 

91590  May  17 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  the  location  of  facilities  for  storage  of 
flammable  liquids  at  Whitkow,  Saskatchewan. 

91591  May  17 — Authorizing  the  C.N.R.  to  operate  its  trains  over  the  diversion  of 

the  Cornwall  Subdivision  between  mileage  65.70  and  mileage 
105.19. 

91592  May  21 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Excelsior 

Refineries  Limited,  for  approval  of  the  location  of  facilities  for 
storage  of  flammable  liquids  at  Wekusko,  Manitoba. 

91593  May  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Austin,  Manitoba. 

91594  May  21 — Authorizing  the  B.C.  Department  of  Highways  to  construct  the 

highway  across  the  C.N.R.  by  means  of  an  overhead  bridge  near 
Ellison,  B.C. 
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91595  May  21 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone 
d'Yamaska  Limitee. 

91596  May  22 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone 
Soulanges  Limitee. 

91597  May  22 — Authorizing  the  C.N.R.  to  construct  a  subway  under  the  C.P.R. 

tracks  at  mileage  45.0,  L'Assom.ption  Subdivision. 

91598  May  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
Section  8. 

91599  May  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Gibson 

Petroleum  Company  Limited,  for  an  order  approving  facilities  for 
loading  crude  petroleum  into  tank  cars  from  tank  trucks  at  Glenevis, 
Alberta. 

91600  May  22 — In  the  matter  of  apphcation  of  the  C.P.R.  for  an  extension  of  the 

term  of  approval  of  the  less  than  standard  clearances  at  the  false 
work  and  form  work  at  overhead  bridge  carrying  County  Road 
No.  27  across  the  L.E.  &  N.  Railway  Company,  Township  of  Brant- 
ford,  Ontario. 

91601  May  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Sir 

Wilfrid  Laurier  Boulevard,  in  the  Town  of  Mackayville,  Quebec. 

91602  May  23 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

91603  May  23 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Company,  under 
Sections  3  and  8. 

91604  May  23 — Authorizing  the   Geco  Mines  Limited  to   construct  certain  pipes 

across  the  C.P.R.  at  mileage  39.68,  Manitouwadge  Subdivision, 
Ontario. 

91605  May  23 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Excelsior 

Refineries  Limited,  for  approval  of  the  location  of  facilities  for  the 
storage  of  flammable  liquids  at  Thicket  Portage,  Manitoba. 

91606  May  23 — In  the  matter  of  the  Application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Foxwarren,  Manitoba. 

91607  May  23 — Relieving  the  C.N.R.  from  erecting  right  of  way  fences  on  certain 

portions  of  the  south  side  of  its  Tisdale  Subdivision,  Saskatchewan. 

91608  May  23— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  storage  of  flammable  liquids 
at  Winnipeg,  Manitoba. 

91609  May  23 — Authorizing  the  B.C.  Electric  Company  Limited,   to  replace  the 

existing  pipe  line  on  the  Second  Narrows.  Bridge,  Vancouver, 
British  Columbia. 

91610  May  23 — Authorizing  the  C.N.R.  to  relocate  the  two  existing  main  line  tracks, 

and  to  construct  two  additional  tracks  across  the  highway  between 
the  City  of  Cornwall  and  the  Township  of  Charlottenburg,  Ontario, 
mileage  64.71,  Cornwall  Subdivision. 

91611  May  23 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  near  Downsview,  Ontario. 

91612  May  23 — Restricting  the  speed  of  trains  over  the  C.P.R.  crossing  of  Inkster 

Boulevard,  near  Sinclair  Street,  Winnipeg,  Manitoba. 

91613  May  23 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  the  crossing  of  their  railway 
and  Jane  and  Durril  Streets,  North  Bay,  Ontario. 

91614  May  23 — Authorizing  the  Township  of  Mainstone,  Ontario,  to  improve  the 

grades  of  approach  where  the  highway  crosses  the  C.P.R.  at  mile- 
age 98.1,  Windsor  Subdivision. 

91615  May  23 — Authorizing  the  B.C.  Department  of  Highways  to  construct  the 

highway  across  the  track  of  the  C.P.R.  at  mileage  51.46,  Merritt 
Subdivision,  British  Columbia. 
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91616  May  23 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  Highway  No.  55  where  it  crosses  the  C.N.R.  at 
mileage  69.13,  Robinhood  Subdivision,  Saskatchewan. 

91617  May  23 — Authorizing  the  C.P.R.  to  construct  an  extension  to  its  industrial 

lead  at  grade  across  54th  Avenue,  in  the  City  of  Camrose,  Alberta. 

91618  May  23 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  the  Western 

Peat  Company  Limited,  in  the  Municipality  of  Richmond,  British 
Columbia. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957 
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In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Toronto, 
Ontario,  for  an  Order  under  Sections  39,  257,  259  and  other  appropriate 
sections  of  the  Railway  Act,  authorizing  the  construction  of  a  bridge, 
with  the  necessary  approaches  thereto,  over  the  tracks  of  the  Canadian 
National  Railways,  the  Canadian  Pacific  Railway  Company  and  the 
Toronto  Terminals  Railway  at  Eastern  Avenue  in  the  City  of  Toronto, 
Ontario,  apportioning  the  cost  of  the  work  between  the  parties  interested 
and  affected  by  the  Order  for  construction,  and  authorizing  a  contribution 
from  the  Railway  Grade  Crossing  Fund. 

File:  25493.1 


Before: 


Heard  at: 


Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
Armand  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Toronto,  Ontario,  on  March  12th  and  13th,  1957. 


Appearances: 

F.  A.  A.  Campbell,  Q.C,  and  W.  R.  Callow,  for  the  Corporation 

of  the  City  of  Toronto. 
A.  P.  G.  Joy,  for  the  Municipality  of  Metropolitan  Toronto. 
J.  W.  G.  ^ACDOUGALL  and  H.  J.  G.  Pye,  for  the  Canadian  National 

Railways. 

K.  D.  M.  Spence,  Q.C,  for  the  Canadian  Pacific  Railway  Company. 
J.  M.  Duncan,  for  the  Toronto  Terminals  Railway  Company. 
F.  A.  Burgess,  for  The  Bell  Telephone  Company  of  Canada. 
Fred  Cawthorne,  Q.C,  for  the  Toronto  Electric  Commissioners. 
J.  N.  Herapath  and  D.  F.  Graham,  for  the  Hydro-Electric  Power 

Commission  of  Ontario. 
F.  D.  Turville,  Q.C,  for  the  Consumers'  Gas  Company  of  Toronto. 
C.  W.  Lewis,  for  Canada  Iron  Foundries  Limited. 
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JUDGMENT 

Chase,  Commissioner: 

As  indicated  in  the  Style  of  Cause,  this  is  an  application  of  the  Corporation 
of  the  City  of  Toronto,  Ontario,  (hereinafter  sometimes  referred  to  as  the 
"City")  for  an  Order  authorizing  the  construction  of  a  bridge  to  carry  Eastern 
Avenue  over  the  tracks  of  the  Toronto  Terminals  Railway,  Canadian  National 
Railways  and  the  Canadian  Pacific  Railway. 

The  matter  was  heard  in  the  City  on  March  12th  and  13th,  1957,  and  at 
that  time  it  became  apparent  that  far  more  was  involved  than  the  mere  question 
of  constructing  a  bridge  over  the  tracks  of  the  three  railways.  By  referring 
to  the  transcript  and  the  list  of  appearances,  it  will  be  noted  that  there  are  ten 
different  parties  interested  in  the  application. 

At  this  point  it  might  be  well  to  state  that  in  the  Toronto  area  there  exists, 
in  addition  to  the  Corporation  of  the  City  of  Toronto,  what  is  known  as  the 
Municipality  of  Metropolitan  Toronto,  hereinafter  referred  to  as  "Metro".  The 
City  has  jurisdiction  over  certain  streets,  while  some  other  traffic  arteries 
come  under  the  jurisdiction  of  Metro. 

Description  of  the  Bridge 

The  length  is  to  be  approximately  1,700  feet  and,  taking  the  direction  east 
to  west,  it  would  commence  some  distance  east  of  what  is  to  be  or  is  known  as 
the  Don  Valley  Parkway  (a  Metro  project),  with  a  14-foot  clearance  above 
Don  Valley  Parkway.  Continuing  westward  it  would  pass  over  the  Don  River 
(the  present  Don  River  bridge  to  be  removed),  next  over  four  tracks  of  the 
Toronto  Terminals  Railway,  two  tracks  of  which  are  considered  as  main  line 
tracks,  then  over  a  private  spur  line  served  by  the  C.N.R.,  next  over  one  track 
of  the  C.P.R.,  then  over  one  track  of  the  C.N.R.,  and  finally  would  cross  a  spur 
track  of  Axler  &  Co.  which  is  served  by  the  C.P.R.  I  should  add  that  the 
Toronto  Terminals  Railway  is  jointly  owned  by  the  Canadian  Pacific  and 
Canadian  National  Railways.  According  to  the  evidence  submitted,  however, 
its  right-of-way  is  actually  owned  by  the  City  and  leased  to  the  Toronto 
Terminals  Railway  Company.  Trains  of  both  the  C.P.R.  and  C.N.R.  have  the 
right  to  and  do  operate  over  the  tracks  of  the  T.T.R. 

Estimated  Cost 

At  page  1042  of  the  transcript  the  estimate  made  by  the  City  is  shown 
to  be  $2,424,000,  plus  land  damage  at  $600,000,  making  a  total  of  $3,024,000. 
The  figure  of  $2,424,000  was  disputed  by  Mr.  Workman,  a  C.N.R.  witness,  his 
estimate  being  $1,817,000,  exclusive  of  land  damage.  By  adding  the  City's 
estimate  of  $600,000  for  land  damage,  the  C.N.R.  estimate  amounts  to  a  total  of 
$2,417,000.  (See  page  1163  of  the  transcript). 

Having  regard  to  the  manner  in  which  we  will  app(^rtion  the  costs  in  this 
case,  the  discrepancy  between  the  estimates  in  the  amount  of  $607,000  is  not 
material.  I  mention  it  only  to  indicate  that  in  matters  of  this  kind  the  parties 
concerned  should  get  together  prior  to  a  hearing  and  agree,  if  possible,  as  to 
what  a  fair  estimate  should  be. 

Present  Crossing  Protection  and  Cost  of  Maintenance 

At  this  time  the  most  easterly  tracks  (those  of  the  T.T.R.)  are  protected 
by  electrically  operated  manually  controlled  gates.  For  the  year  1956  the  cost 
of  operation  and  maintenance  of  these  gates  amounted  to  $16,391.16,  divided 
as  follows:  $4,097.79  was  paid  by  the  City  and  $12,293.37  was  paid  by  the 
T.T.R.  (See  Exhibit  No.  17). 
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The  balance  of  the  tracks  west  of  the  T.T.R.  tracks  are  protected  by  a 
watchman,  with  a  provision  that  all  rail  movements  must  be  stopped  before 
passing  over  Eastern  Avenue  and  be  preceded  by  a  yardman.  (See  Board 
Order  No.  49648  dated  March  14,  1933). 

The  cost  of  this  protection  is  said  to  be  approximately  $9,000  per  annum, 
which  is  paid  by  the  C.P.R.  and  C.N.R.  on  a  fifty-fifty  basis. 

I  have  previously  mentioned  herein  that  ten  different  parties  are  inter- 
ested in  this  application  and  have  also  made  reference  to  a  Metro  project 
known  as  the  Don  Valley  Parkway.  Witness  Grant  gave  evidence  with  respect 
to  the  Don  Valley  Parkway,  his  examination  and  cross-examination  being 
shown  on  pages  1087  to  1097  of  the  transcript. 

Summarizing  his  evidence,  it  would  appear  that  Metro  plans  to  build  the 
Don  Valley  Parkway,  which  would  run  in  a  south-north  direction,  crossing 
Eastern  Avenue.  The  Parkway  is  to  be  a  limited  access  highway  and  con- 
sideration has  been  given  to  putting  the  Parkway  over  or  under  Eastern 
Avenue,  the  estimated  cost  being  somewhere  between  $300,000  and  $400,000. 
A  third  plan,  with  respect  to  which  it  is  indicated  that  Metro  and  the  City  are 
in  agreement,  is  to  extend  the  proposed  bridge  over  the  Parkway.  This,  in 
turn,  imposes  some  liability  upon  Metro  and  in  apportioning  the  costs  this 
Board  might  well  give  consideration  towards  placing  some  of  the  costs  on 
Metro.  However,  Counsel  for  both  the  City  and  Metro  requested  that  no 
apportionment  be  made  at  this  time  between  the  City  and  Metro. 

Counsel  for  the  City  said  in  part: 

"The  next  point  is  this,  I  would  prefer,  I  think  you  would  have  power 
to  assess  part  of  the  cost  here  against  the  Metropolitan  Corporation.  How- 
ever, I  am  going  to  suggest  to  you  that  you  don't  do  that,  that  you  only 
assess  the  City  and  the  Railways  for  this  reason,  I  am  sure  we  are  going 
to  get  some  help  from  the  Metropolitan  Corporation  and  I  think  the 
Metropolitan  Corporation  and  the  City  will  be  able  to  reach  an  agreement 
in  regard  to  that.  If  we  don't  then  we  could  go  back  to  the  Board  on 
that  feature  but  I  don't  think  it  will  ever  be  necessary.  However,  I  want 
to  reserve  my  rights  in  regard  to  that  because  I  think  there  is  a  benefit 
which  the  Metropolitan  Corporation  are  going  to  derive  from  this  bridge 
and  so  I  put  it  to  you  that  way.  What  that  amount  is  we  cannot  say,  that 
will  be  a  question  for  the  Council  of  the  Metropolitan  Corporation  to 
decide  on  the  recommendation  of  the  Metro  officials."  (See  page  1235  of 
the  transcript). 

And  on  page  1236  of  the  transcript  the  following  appears: 

"Mr.  Campbell:  I  don't  think  you  ever  will.  And  if  we  do  have  to 
come  back  to  you  I  think  Mr.  Joy  who  is  representing  Metropolitan 
Toronto  would  agree  that  we  could  easily  make  a  joint  application. 

Mr.  Joy:  I  don't  think  it  is  material,  Mr.  Chairman.  I  think  the  City 
reserves  its  rights.  If  the  Board  has  power  now,  as  I  believe  it  has,  to 
make  an  apportionment  between  the  two  parties  then  it  will  have  power 
at  that  time,  on  either  application,  it  would  have  that  right." 

Having  regard  to  the  above,  I  agree  with  Counsel  for  the  City  and  Metro. 
No  costs  will  at  this  time  be  assessed  against  Metro.  The  rights  of  the  City, 
however,  will  be  reserved,  and  in  the  event  that  a  mutual  understanding 
cannot  be  reached  between  the  City  and  Metro,  upon  application  from  either 
or  both  parties  the  Board  will  give  further  consideration  to  this  matter. 

Turning  now  to  the  four  utility  companies  affected  by  this  application, 
namely,  The  Bell  Telephone  Company  of  Canada,  the  Toronto  Electric  Com- 
missioners, The  Hydro-Electric  Power  Commission  of  Ontario,  and  the  Con- 
sumers' Gas  Company  of  Toronto: 
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The  Bell  Telephone  Company  estimates  that  the  rearrangement  of  its 
plant  and  facilities,  which  will  be  made  necessary  by  the  construction  of  the 
bridge,  would  amount  to  $67,400. 

The  Toronto  Electric  Commissioners  estimate  their  costs  at  $85,000,  the 
Consumers'  Gas  Company  of  Toronto  at  $242,350,  and  The  Hydro-Electric 
Power  Commission  of  Ontario  at  $20,200. 

As  for  many  years  past  the  policy  of  the  Board  has  been  to  require  public 
utilities  to  pay  their  own  costs  of  rearrangement  of  their  facilities  when  relating 
to  cases  such  as  the  one  presently  before  us,  initially  the  above  mentioned 
companies  will  in  this  case  be  required  to  pay  their  own  costs,  subject  to  the 
reserve  that  if  the  policy  of  the  Board  is  changed  the  matter  of  the  apportion- 
ment of  the  costs  will  be  further  reviewed. 

Note:  The  Board  has  under  consideration  a  review  of  its  policy  and  a  hearing 
will  be  held  at  which  time  all  interested  parties  will  be  afforded  the 
opportunity  of  expressing  their  views. 

As  regards  The  Hydro-Electric  Power  Commission  of  Ontario,  from  the 
evidence  it  appears  that  with  the  erection  of  the  new  bridge  the  question 
arises  as  to  providing  access  to  the  property  of  that  Commission. 

We  were  told  that  the  matter  is  under  consideration  and  negotiation,  that 
it  also  involves  the  City  and  the  Toronto  Terminals  Railway  Company,  and  it 
may  be  necessary  for  the  latter  Company  to  arrange  with  the  Hydro-Electric 
Power  Commission  of  Ontario  for  a  private  crossing  over  the  tracks  of 
the  T.T.R. 

As  in  all  probability  this  matter  can  be  settled  between  the  parties,  no 
Order  will  be  made  at  this  time  but,  should  negotiations  fail,  the  rights  of  The 
Hydro-Electric  Power  Commission  of  Ontario  are  hereby  reserved  for  further 
consideration  and  decision  of  the  Board. 

The  Canada  Iron  Foundries  Limited  is  also  an  interested  party,  being 
mainly  concerned  in  regard  to  an  access  road  and  a  pedestrian  bridge  which 
would  make  necessary  some  amendment  to  the  plan  of  the  bridge. 

Mr.  C.  W.  Lewis  appeared  for  Canada  Iron  Foundries  Limited  and  as  a 
result  of  a  discussion  between  Counsel  for  the  City  and  Witness  Sutherland  it 
would  appear  that  an  understanding  agreeable  to  Mr.  Lewis  was  reached.  The 
discussion  will  be  found  on  page  1057  of  the  transcript  and  reads  as  follows: 

"Q.  Would  you  deal  with  it  now,  the  question  of  the  access  road  to 
the  Canada  Iron  Foundries  Company? — A.  Our  plan  shows  an  access  road 
on  the  south  side  of  Eastern  Avenue  to  the  land  of  the  Canada  Iron 
Foundries  Limited  which  would  necessitate  taking  a  considerable  portion 
of  land.  Now,  the  representatives  of  this  company  have  agreed  to  provide 
an  access  road  provided  they  can  get  access  from  an  access  road  on  the 
north  side  of  Eastern  Avenue  and  proceed  underneath  the  bridge  and  there 
will  also  be  a  pedestrian  bridge  to  the  main  structure  from  the  buildings 
of  the  Canada  Iron  Foundries  Limited.  So  that  that  will  do  away  with 
the  necessity  of  this  30  foot  access  road  on  the  south  side. 

Q.  And  you  are  willing  to  amend  the  plans  to  that  effect? — A.  That 
is  right. 

Q.  After  conferring  with  this  company.    Is  that  all  right  with  you? 
Mr.  Lewis:  Well,  subject  always  to  the  plan  not  being  amended,  so 
our  plant  is  not  otherwise  affected. 

Mr.  Campbell:  Well,  you  have  heard  what  our  engineer  says. 
Mr.  Lewis:  Yes,  that  is  right.    That  is  satisfactory." 
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DISCUSSION 

From  the  "Description  of  the  Bridge"  set  forth  above,  it  is  quite  apparent 
that  the  east  end  of  the  bridge  is  to  be  much  longer  than  would  be  necessary 
were  it  not  to  be  carried  over  the  Don  Valley  Parkway.  The  additional  length 
and  cost  thereof  must  therefore  be  the  responsibility  of  the  City  and/or  Metro. 

At  the  west  end  where  it  is  to  cross  the  spur  track  of  Axler  and  Company 
(served  by  the  C.P.R.)  it  would  appear  that  if  less  than  standard  vertical 
clearance  is  permitted,  the  cost  and  perhaps  the  length  of  the  bridge  could  be 
reduced.  We  were  also  told  that  the  operation  on  the  spur  track  could  be 
safely  handled  if  such  permission  were  granted. 

In  summing  up  the  evidence  and  all  other  matters  placed  before  us,  it 
appears  that  from  the  standpoint  of  safety  the  Eastern  Avenue  crossing  is 
adequately  protected.  Some  15,000  vehicles  cross  the  tracks  in  nearly  every 
24-hour  period  and  of  course  do  meet  with  some  delays  when  rail  movements 
are  being  made.  On  the  other  hand,  some  railway  operations  are  slowed  down 
due  to  compliance  with  the  above  mentioned  Board  Order  No.  49648.  How- 
ever, when  all  of  the  reasons  for  building  the  bridge  are  carefully  considered^ 
it  becomes  quite  evident  that,  while  some  benefit  will  accrue  to  the  railways^ 
the  main  reason  is  for  the  safety,  protection  and  convenience  of  the  public. 

There  remains  for  determination  the  apportionment  of  costs  and  in  this 
connection  Counsel  for  the  City  expressed  the  view  that  the  Board  should 
consider  this  project  as  crossing  two  separate  railways:  (1)  the  crossing  of 
the  tracks  of  the  Toronto  Terminals  Railway  and  (2)  the  crossing  of  the  tracks 
of  the  C.P.R.  and  C.N.R.,  thereby  making  possible  the  maximum  grant  from 
the  Railway  Grade  Crossing  Fund  with  respect  to  each  crossing,  and  requested 
that  we  so  decide. 

Having  in  mind  a  somewhat  similar  situation  in  which  the  Board  con- 
sidered a  subway  passing  under  two  separate  railways  as  being  two  subways 
and  made  a  grant  from  the  Railway  Grade  Crossing  Fund  with  respect  to  each, 
I  agree  with  the  view  expressed  (See  Order  No.  78540  dated  March  20,  1952 — 
Subway  under  tracks  of  C.P.R.  and  C.N.R.,  Cote  de  Liesse  Road,  Town  of 
Dorval,  Province  of  Quebec,  Board's  File  No.  9437.1160). 

Counsel  for  the  City  also  referred  to  certain  agreements  entered  into 
between  the  City  and  the  railways  during  the  years  1890,  1891  and  1906,  also 
to  the  Queen  Street  Bridge  Case  and  the  Order  of  the  Board  relating  thereto 
made  in  1909,  as  well  as  to  certain  other  cases  which  were  apparently  disposed 
of  on  the  basis  of  the  Junior-Senior  Rule.  In  essence,  that  particular  rule 
required  the  junior  party  to  pay  all,  or  nearly  all,  of  the  costs.  With  regard  to 
the  above  mentioned  agreements,  his  view  as  he  expressed  it  at  page  1237 
of  the  transcript  reads  in  part  as  follows: 

"In  1890  and  in  1891  and  in  1906,  the  City  entered  into  a  contract,  a 
lease  by  which  the  railways  were  permitted  to  use  this  strip  of  land  that 
belonged  to  the  City,  and  which  was  expropriated  by  the  City,  and  as  a 
concession,  in  order  to  allow  the  railways  to  come  into  the  City  along  this 
strip,  the  City  imposed  certain  conditions  on  the  railways  which  the 
railways  agreed  to  and  the  railways  agreed  that  when  a  bridge  would 
be  built  they  would  contribute  to  the  cost  of  the  same. 

As  I  understand  the  meaning  and  interpretation  of  these  leases  it 
means  this,  that  they  agreed  to  contribute  on  the  basis  of  the  practice  of 
what  was  in  vogue  at  that  time,  and  what  was  in  vogue  at  that  time  was 
the  junior  and  senior  rule,  and  the  junior  and  senior  rule  has  been  carried 
along  so  far  as  the  municipality  is  concerned  to  this  day,  because  when  we 
extend  a  street,  as  we  did  in  Dundas  Street  and  we  required  to  go  under 
the  railways  and  build  a  subway,  the  City  paid  the  whole  shot." 
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He  further  stated  at  pages  1240  and  1241  of  the  transcript: 

"Now,  I  say  that  a  bridge  is  necessary  here  on  the  ground  of  public 
safety.  We  have  just  been  fortunate  here  that  we  have  not  had  a  larger 
loss  of  life  than  we  have.  But  even  if  the  Board  does  not  agree  with  the 
submission  that  I  am  making — I  hope  you  will, — if  you  don't,  I  say  that  the 
railways  should  make  a  very  substantial  contribution  to  the  cost  of  this 
work  on  the  ground  that  they  will  receive  a  benefit.  I  am  not  foregoing 
the  argument  I  have  just  made,  in  regard  to  benefit,  but  I  do  say  that  in 
this  case  with  all  these  tracks  that  are  there,  the  railways  will  reap  a 
very  substantial  benefit  and  it  will  be  a  great  advantage  to  them  to  have  a 
separation  of  grade  here  and  that  they  should  pay  somewhat  near  what  the 
railways  were  ordered  to  pay  in  the  Queen  Street  high  level  bridge  case." 

With  great  respect,  I  cannot  agree  with  the  views  expressed  in  relation 
to  apportioning  the  costs  on  the  basis  of  the  old  Junior-Senior  Rule,  as  that 
rule  has  not  been  followed  in  respect  of  protection  and  grade  separation  at 
railway-highw^ay  level  crossings  for  many  years,  and,  as  to  the  agreements,  I 
consider  it  to  be  entirely  doubtful  if  the  signatories  thereto  some  fifty  years 
ago  could  ever  envisage  that  a  time  would  come  when  a  bridge  of  this  propor- 
tion would  be  required  on  Eastern  Avenue. 

I  do  agree  that  the  railways  will  secure  a  benefit  and  the  amount  they 
will  be  required  to  pay  in  this  particular  case  will  be  what  I  would  term  a 
substantial  contribution. 

The  position  taken  by  the  railways  can  be  very  briefly  summarized.  They 
do  not  oppose  the  construction  of  the  bridge  and  are  willing  to  pay  some  of 
the  costs  of  construction,  the  amounts  to  be  more  or  less  dependent  upon  the 
share  of  the  maintenance  costs  which  they  may  be  ordered  to  pay. 

To  arrive  at  what  they  considered  as  being  the  amounts  which  they 
should  pay  towards  the  costs  of  construction  they  submitted  evidence,  etc., 
based  on  the  assumption  that  instead  of  building  a  bridge,  the  present  form 
of  protection  would  be  changed  in  the  following  manner: 

The  tracks,  other  than  those  of  the  T.T.R.,  would  be  protected  by  flashing 
lights,  all  rail  movements  to  stop  at  the  crossing  until  the  flashing  lights  are 
functioning.  At  the  T.T.R.  crossing  the  electrically  operated  manually  con- 
trolled gates  would  be  changed  to  automatically  operated  short  arm  gates. 

Exhibit  No.  28  reproduced  below  indicates  that  the  value  of  the  benefit 
to  the  C.P.R.  is  estimated  at  $9,200. 

CANADIAN  PACIFIC  RAILWAY  COMPANY 

ONTARIO  DISTRICT  TORONTO  TERMINALS  DIVISION 

Statement  showing  operating  and  maintenance  costs  for  two  C.P.R.  crossings 
and  one  C.N.R.  crossing  over  Eastern  Avenue,  west  of  Cypress  Street,  with 
installation  of  2  flasher  light  signals  and  one  bell  with  push  button  control  at 
this  location  and  watchman  eliminated. 

Estimated  Cost  of  Signal  Installation   $9,000 

Assuming  B.T.C.  Contribution  60%    5,400 

Railway's  Portion  of  Cost    $3,600 

C.P.R.  Portion  50%    $1,800 

C.N.R.  Portion  50%    1,800 
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Estimated  cost  to  maintain  two  C.P.R.  crossings  is  estimated  at  $200. 
Estimated  annual  Maintenance  Cost  of  proposed  signal  installation 
$560.    This  split  50%  C.P.R.  and  50%  C.N.R.  or  $280  each. 
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Interest   on   investment   of   contribution   to    signal    installation  at 
6i%— $117. 

Estimated  Annual  Operation  and  Maintenance  Cost  $280. — $200. — 
$117.— $597. 

Note — The  above  indicates  the  value  of  the  benefit  to  the  Canadian 
Pacific  of  Grade  Separation  only  if  the  Company  is  not  assessed 
with  any  cost  of  future  maintenance. 

Capitalized  at  on  $597.  $9,185 

SAY  $9,200 

Office  of  Division  Engineer  File  No.  25493.1 

TORONTO,  March  13,  1957.  Exhibit  No.  28,  filed  by 

Mr.  K.  D.  M.  Spence, 
for  the  C.P.R., 
at  Toronto,  Ont. 
March  13,  1957. 

Counsel  for  the  C.N.R.  estimated  the  benefit  to  the  C.N.R.  as  being  $10,000 
but  stated  in  part: 

"I  am  quite  prepared  to  admit  that  there  should  be  some  increase  over 
the  figure  of  $10,000  that  I  have  spoken  about."  (See  page  1263  of  the 
transcript) . 

And  Counsel  for  the  C.P.R.  stated,  at  page  1265  of  the  transcript: 

"So  I  suggest  that  in  this  case,  the  position  of  the  railways,  or  at  least 
the  position  of  the  Canadian  Pacific  should  be  and  is  that  each  of  the 
railways — each  of  the  railways — should  contribute  the  amount  of  its 
benefit,  the  Canadian  Pacific  and  the  Canadian  National,  approximately 
$10,000  each,  or  perhaps  as  Mr.  Macdougall  says,  twice  that  amount  to 
allow  for  these  intangibles,  and  if  they  were  to  contribute  $20,000  each 
in  respect  of  their  crossings  leading  to  the  Cherry  Street  yard,  then  the 
Toronto  Terminals  Railway  perhaps  may  have  a  benefit  of  twice  that 
amount,  $40,000." 

With  regard  to  the  tracks  of  the  T.T.R.,  assuming  the  method  of  protection 
were  changed  in  the  above  mentioned  manner,  the  cost  v/as  said  to  be  "of  the 
order  of  40,  45  thousand  dollars",  operation  and  maintenance  costs  being 
estimated  at  $4,500  annually.  (See  page  1138  of  the  transcript). 

Counsel  for  the  T.T.R.,  at  page  1273  of  the  transcript,  expressed  his  view 
in  part  as  follow^s: 

"On  the  other  hand  the  capitalized  value  of  the  cost  of  automatic 
equipment,  if  it  were  installed,  at  62-  per  cent,  which  is  the  figure  which 
the  Canadian  Pacific  Railway  Company  uses,  is  $69,300  annually — pardon 
me,  that  is  the  present  value  of  the  capitalized  cost,  and  represents  the 
net  worth  and  the  net  benefit  to  the  Toronto  Terminals  Railway  Company." 

Commenting  on  the  m.anner  in  which  the  railways  have  calculated  the 
amount  of  their  benefits,  I  would  say  that  in  my  opinion  it  is  very  ingenious 
and  decidedly  unrealistic.  We  are  not  considering  the  question  of  changing 
the  protection  from  manual  to  automatic  but  are  dealing  with  the  question  of 
constructing  a  bridge  which  will  definitely  provide  complete  protection  at  this 
crossing  for  some  seventy-five  years.  Moreover,  by  eliminating  the  present 
protection  a  reduction  in  maintenance  expenses  of  some  $20,000  per  annum 
between  the  railways  will  be  effected,  together  with  the  removal  of  the  hazards 
which  are  always  present  at  level  crossings. 
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CONCLUSION 

With  so  many  different  parties  having  an  interest  in  this  matter,  it  is 
probably  without  precedent.  However,  at  this  time  we  are  only  apportioning 
the  costs  between  the  City  and  the  railways,  subject  to  the  reservations  herein 
mentioned. 

After  most  careful  consideration  I  would: 

(1)  Grant  the  application. 

(2)  If  request  is  made,  approve  of  less  than  standard  vertical  clearance 
over  the  spur  track  at  the  west  end  of  the  proposed  bridge. 

(3)  Assess  the  cost  of  construction  of  the  bridge  as  follows: 

At  the  crossing  of  the  tracks  of  the  Toronto  Terminals  Railway  allow 
a  grant  from  the  Railway  Grade  Crossing  Fund  of  $300,000;  $100,000 
to  be  paid  by  the  Toronto  Terminals  Railway  Company;  the  balance 
to  be  paid  by  the  City. 

With  respect  to  the  crossing  of  the  balance  of  the  tracks,  I  would 
allow  a  grant  from  the  Railway  Grade  Crossing  Fund  of  $300,000; 
$50,000  to  be  paid  by  the  Canadian  National  Railways;  $50,000  to  be 
paid  by  the  Canadian  Pacific  Railway  Company;  the  balance  to  be 
paid  by  the  City. 

As  to  the  cost  of  maintenance,  I  was  greatly  im^pressed  by  the  views 
expressed  by  Counsel  for  the  C.P.R.  at  page  1267  of  the  transcript  where  he 
said: 

*'One  thing  that  I  want  to  emphasize,  and  I  have  emphasized  in 
several  cases  recently,  is  this,  that  the  Board  has  had  the  inclination  in 
some  cases  of  this  kind  in  the  last  few  years  to  issue  an  order  more  or 
less  adopting  the  railway's  figures  as  to  benefit,  but  then  adding  at  the  end 
that  the  railways  shall  assume  50  per  cent  of  the  cost  of  maintenance  in 
the  future.  Now,  that  is  like  giving  us  the  benefit  and  then  taking  it  away 
from  us  again.  Our  benefit  is  calculated  on  the  assumption  that  we  are 
getting  rid  of  costs  at  these  crossings  but  if  we  present  figures  to  the  Board 
on  the  basis  of  getting  rid  of  the  costs  and  then  the  costs  are  put  back  on 
us  again,  we  have  no  benefit.  And  I  do  suggest  in  this  case  particularly 
there  are  very  good  reasons  for  not  charging  any  of  the  costs  of  main- 
tenance to  the  railways.  The  railways  should  pay  for  benefits  for  good 
and  all  and  the  bridge  should  become  the  City's  bridge  and  that  will 
•    simplify  in  many  ways  the  situation  for  the  future." 

To  a  very  considerable  extent  I  agree  with  Counsel  for  the  C.P.R.  In  this 
case  we  have  assessed  each  of  the  railways  a  substantial  amount  of  the  cost 
of  construction.  With  one  exception  I  cannot  visualize  how  railway  traffic 
under  a  bridge  can  be  the  cause  of  or  can  create  the  necessity  for  maintenance 
or  costs  pertaining  thereto.  The  exception  is  the  possibility  of  the  underside 
of  the  bridge  being  scoured  by  the  exhausts  from  the  locomotives,  particularly 
steam  locomotives. 

I  would  therefore  apportion  the  costs  of  maintenance  as  follows: 

$100.00  per  annum  to  be  paid  by  the  Toronto  Terminals  Railway 
Company;  $50.00  per  annum  to  be  paid  by  the  Canadian  National 
Railways;  $50.00  per  annum  to  be  paid  by  the  Canadian  Pacific 
Railway  Company;  the  balance  to  be  paid  by  the  City. 

H.  B.  CHASE. 

I  concur: 

CLARENCE  D.  SHEPARD. 
A.  SYLVESTRE. 
April  26,  1957. 


I 
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ORDER  No.  91476 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Toronto, 
Ontario,  for  an  Order  under  Section  39,  257,  259  and  other  appropriate 
sections  of  the  Railway  Act,  authorizing  the  construction  of  a  bridge, 
with  the  necessary  approaches  thereto,  over  the  tracks  of  the  Canadian 
National  Railways,  the  Canadian  Pacific  Railway  Company  and  the 
Toronto  Terminals  Railway  at  Eastern  Avenue  in  the  City  of  Toronto, 
Ontario,  apportioning  the  cost  of  the  work  between  the  parties  interested 
and  affected  by  the  Order  for  construction,  and  authorizing  a  contribution 
from  the  Railway  Grade  Crossing  Fund. 

File  No.  25493.1 
Tuesday,  the  30th  day  of  April,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  in  Toronto,  Ontario, 
on  March  12th  and  13th,  1957,  in  the  presence  of  Counsel  for  the  Corporation 
of  the  City  of  Toronto,  The  Municipality  of  Metropolitan  Toronto,  the  Canadian 
National  Railways,  the  Canadian  Pacific  Railway  Compay,  the  Toronto  Termin- 
als Railway  Company,  The  Bell  Telephone  Company  of  Canada,  the  Toronto 
Electric  Commissioners,  The  Hydro-Electric  Power  Commission  of  Ontario,  the 
Consumer's  Gas  Company  of  Toronto  and  Canada  Iron  Foundries  Limited — 

It  is  hereby  ordered  as  follows: 

1.  The  Corporation  of  the  City  of  Toronto  is  authorized  to  construct  and 
maintain  a  bridge,  with  the  necessary  approaches  thereto,  over  the  tracks  of 
the  Canadian  National  Railways,  the  Canadian  Pacific  Railway  Company  and 
the  Toronto  Terminals  Railway  at  Eastern  Avenue  in  the  City  of  Toronto, 
Province  of  Ontario,  as  shown  on  Plan  No.  C-20-12,  revised  to  October  8,  1956, 
on  file  with  the  Board  under  file  No.  25493.1;  detailed  plans  thereof  to  be 
submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  There  shall  be  paid  out  of  The  Railway  Grade  Crossing  Fund  towards 
the  cost  of  construction  of  the  said  bridge  the  sum  of  $300,000.00  in  respect 
of  its  crossing  of  the  tracks  of  Toronto  Terminals  Railway  Company  and  the 
sum  of  $300,000.00  in  respect  of  its  crossing  of  other  railway  tracks. 

3.  Toronto  Terminals  Railway  Company  shall  pay  $100,000.00  towards  the 
cost  of  construction  of  the  said  bridge  in  respect  to  the  crossing  of  its  tracks. 

4.  Canadian  National  Railways  and  Canadian  Pacific  Railway  Company 
shall  each  pay  $50,000.00  towards  the  cost  of  construction  of  the  said  bridge 
in  respect  of  its  crossing  of  tracks  other  than  those  of  Toronto  Terminals 
Railway  Company. 

5.  Subject  to  the  provisions  of  paragraph  numbered  6  hereof,  the  Corpora- 
tion of  the  City  of  Toronto  shall  pay  the  remainder  of  the  cost  of  construction 
of  the  said  bridge. 
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6.  The  cost  of  removal  and  relocation  of  the  plant  and  equipment  of  any- 
public  utility  necessitated  by  the  construction  of  the  said  bridge  shall  be  borne 
and  paid  initially  by  the  company  or  commission  owning  or  operating  the  said 
plant  and  equipment,  subject  to  any  further  order  in  respect  thereto  the  Board 
may  make  following  review  of  its  rule  of  practice  respecting  removal  of  plants 
of  public  utilities  at  grade  separations. 

7.  The  Toronto  Terminals  Railway  Company  shall  pay  $100.00  per  year 
and  Canadian  National  Railways  and  Canadian  Pacific  Railway  Company  shall 
each  pay  $50.00  per  year  towards  the  cost  of  maintenance  of  the  said  bridge, 
and  the  Corporation  of  the  City  of  Toronto  shall  bear  and  pay  the  remainder 
of  the  said  cost  of  maintenance. 


CLARENCE  D.  SHEPARD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  No.  91687 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  "Applicant",  for  a  licence  under  section  10  of  the  Transport 
Act: 

File  No.  42076.16 

Friday,  the  31st  day  of  May,  A.D.  1957. 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  335  be  issued  to  the  Applicant 
licensing,  for  the  period  of  one  year  commencing  January  15,  1957,  the  follow- 
ing ships  to  transport  goods  by  water  between  all  ports  and  places  in  Canada 
in  the  areas  designated  herein  with  respect  to  each  ship: 

1.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tribu- 
taries as  far  seaward  as  Prescott,  Ontario: 


Vessel  Name                                 Registry  No.  Tonnage 

Official  Gross 

Bayton                                                 141675  4176 

Laketon                                                137906  4423 

Ralph  S.  Misener                                  141679  7403 

Royalton                                               151108  7164 


2.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tribu- 
taries as  far  seaward  as  the  west  end  of  the  Island  of  Orleans: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Brampton   

  149435 

1926 

Clayton   

  161526 

1925 

Queenston   

  149430 

1926 

R.  H.  Marshall   

  149499 

1926 

Donald  F.  Fawcett   

  148073 

1902 

Frank  H.  Brown   

  148079 

1902 

Frank  Wilkinson  

  161524 

1940 

E.  P.  Murphy   

  149493 

1927 

Paul  Manion   

  149494 

1927 

J.  N.  McWatters   

  161519 

1928 

Geo.  M.  Carl   

  149475 

1939 

J.   G.  Irwin   

  149495 

1927 

H.  L.  Wyatt   

  161517 

1928 

John  A.  France   

  161518 

1938 

Clary  Foran   

  149500 

1975 

C.  A.  Ansell   

  161520 

1940 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


134 

ORDER  No.  91695 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company, 
hereinafter  called  the  "Applicant  Company",  for  a  licence  under  section 
10  of  the  Transport  Act: 

File  No.  42076.31 
Monday,  the  3rd  day  of  June,  A.D.  1957. 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  334  be  issued  to  the  Applicant 
Company  licensing  for  the  period  of  one  year  commencing  February  9,  1957, 
the  following  ships  to  transport  goods  by  water  between  all  ports  and  places 
in  Canada  accessible  by  navigation  to  the  said  vessels,  on  the  Mackenzie  River, 
Great  Slave  Lake  and  Slave  River,  Fort  Smith,  N.W.T.  and  north  thereof: 


Official  Gross 

Vessel  Name                                 Registry  No.  Tonnage 

Richard  E                                           179446  105.10 

Marjory  H.  II                                     188349  85.70 

Saline                                                  192902  22.20 

Grandy  II                                            197357  14.07 

M.V.  Yellowknife  Expeditor                 192050  260.00 

M.V.  "Y-Tee  Raven" 

(Proposed)   To  be  registered  210.00  (Est.) 

Y.T.C.  No.  12   Not  registered  103.00 

Y.T.C.  No.  15   Not  registered  250.00 

Y.T.C.  No.  16   Not  registered  250.00 

Y.T.C.  No.  17                                 Not  registered  250.00 

Y.T.C.  No.  18   Not  registered  250.00 

Y.T.C.  No.  19   Not  registered  250.00 

Y.T.C.  No.  20   Not  registered  250.00 

Y.T.C.  No.  21   Not  registered  250.00 

Y.T.C.  No.  101                                      177761  233.76 

Y.T.C.  No.  102                                      177762  233.76 

Y.T.S.  No.  104                                      190800  233.06 

Y.T.C.  No.  107                                      188348  292.87 

Y.T.C.  No.  108                                      189297  460.98 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  91702 


In  the  matter  of  the  application  of  Interprovincial  Pipe  Line  Company,  herein- 
after called  the  "Applicant",  under  section  10  of  the  Pipe  Lines  Act,  for 
leave  to  sell  a  part  of  its  company  pipe  line  in  the  vicinity  of  Edmonton, 
Alberta,  to  Pembina  Pipe  Line  Limited: 


Upon  reading  the  application,  submissions  and  documents  filed  herein, 
and  upon  it  appearing  that  a  notice  was  published,  pursuant  to  direction  of 
the  Board,  in  the  Edmonton  Journal  on  May  24,  1957,  stating  that  the 
Applicant  had  applied  to  the  Board  for  leave  to  sell  a  part  hereinafter  described 
of  its  company  pipe  line  to  Pembina  Pipe  Line  Limited  and  that  the  applica- 
tion would  be  heard  by  the  Board  at  Ottawa  on  June  4,  1957,  and  that  any 
interested  party  might  make  submissions  in  respect  of  the  application  by  mail- 
ing their  submissions  to  reach  the  Secretary  of  the  Beard  at  Ottawa  not 
later  than  June  3,  1957 — 

And  upon  it  appearing  that  the  Secretary  of  the  Board  has  not  received 
any  submissions  in  opposition  to  the  granting  of  the  application — 

It  is  ordered  that  leave  be,  and  it  is  hereby  granted  to  the  Applicant  to 
sell  to  Pembina  Pipe  Line  Limited,  as  applied  for,  the  following  part  of  the 
Applicant's  company  pipe  line,  namely,  commencing  at  a  point  in  the  southeast 
quarter  of  Section  5,  Township  53,  Range  23,  west  of  the  4th  Meridian,  on  the 
north  boundary  of  Highway  16  to  a  point  in  the  northwest  quarter  of  Sec- 
tion 31,  Township  52,  Range  23,  west  of  the  4th  Meridian;  both  of  the  said 
points  being  in  the  vicinity  of  the  City  of  Edmonton  in  the  Province  of 
Alberta. 


File  No.  45371.2.47 


Tuesday,  the  4th  day  of  June,  A.D.  1957. 


Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Q.C,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 


CLARENCE  D.  SHEPARD, 
Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

APRIL,  1957 


Railway  Accidents    140       Killed    13       Injured  132 

Level  Crossing  Accidents  .  .         37       Killed    10       Injured  42 


Total 


177 


23 


174 


Killed  Injured 


Passengers 
Employees 
Others  . . . 


1  24 

2  99 
20  51 


Total 


23 


174 
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DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Killed  Injured 
1 


Newfoundland 
1    Auto  truck  struck. by  train.    Licence:  Nfld.  C-8083 


Quebec 

—  1  Pedestrian  walked  into  side  of  train, 
1  —  Pedestrian  walked  into  side  of  train. 
1       —    Pedestrian  walked  into  side  of  train. 

—  1    Automobile  struck  by  train.  Licence: 

—  1    Auto  truck  struck  by  train.  Licence: 


Que. 
Que. 


258-558. 
FB-1461. 


Ontario 

—         1    Auto  jeep  ran  into  side  of  train.    Licence:  22400. 


Licence:  Ont.  864-793. 

Licence:  Ont.  60134-B. 

Licence:  Ont.  64395-B. 
Licence:  Ont.  67953-C. 

Licence:  Ont.  A-47829. 
Licence:  Ont.  843-847. 


Automobile  struck  by  train. 
Auto  truck  struck  by  train. 
Auto  truck  struck  by  train. 
Auto  truck  struck  by  train. 
Automobile  struck  by  train. 
Automobile  struck  by  train. 
Road  Grader  struck  by  train.    Licence  not  given. 
Automobile  struck  by  train.    Licence:  Ont.  623-013. 
Station  Wagon  struck  by  train.    Licence:  Ont.  24786-X. 
Track  motor  car  struck  automobile.    Licence:  Ont.  B-31184. 
Automobile  struck  by  train.    Licence:  Ont.  F-79326. 


Automobile  struck  by  train. 
Auto  truck  struck  by  train. 
Automobile  struck  by  train. 


Licence:  Ont.  339-535. 
Licence:  Ont.  79133-A. 
Licence:  Ont.  26727.739. 


—    Pedestrian  walked  into  side  of  train. 


1  Auto  truck  struck  by  train. 
1  Automobile  struck  by  train. 
1    Automobile  struck  by  train. 


Licence:  Ont.  44-028-B. 
Licence:  Ont.  771-978. 
Licence:  Ont.  728-051. 


Manitoba 

2    Track  motor  car  struck  automobile.    Licence:  Man.  8-D-31. 

2  Motorcycle  ran  into  side  of  train.    Licence:  Man.  59-12. 

Saskatchewan 

—    Auto  truck  struck  by  train.    Licence:  Sask.  D-3139. 
1    Automobile  ran  into  side  of  train.    Licence:  Sask.  173-776. 

Alberta 

1    Automobile  ran  into  side  of  rtain.    Licence:  B.C.  number  not  given. 

1  Automobile  struck  by  train.    Licence:  Alta.  RT-736. 

3  Automobile  struck  by  train.    Licence:  Alta.  VW-478. 

2  Automobile  ran  into  side  of  train.    Licence:  Alta.  FL-171. 
2    Auto  truck  struck  by  train.    Licence:  Alta.  147-011. 


British  Columbia 

—  1    Automobile  ran  into  side  of  train.    Licence:  B.C.  257-989. 

—  1    Automobile  ran  into  side  of  train.    Licence:  B.C.  117-545. 

—  2    Automobile  struck  by  train.    Licence:  B.C.  118-843. 

Of  the  37  accidents  at  highway  crossings,  30  occurred  at  unprotected  crossings, 
and  7  at  protected  crossings,  21  occurred  after  sunrise  and  16  after  sunset. 

Ottawa,  Ontario,  June  5,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

91619  May  23— In  the  matter  of  the  filing  of  tariffs  by  The  Bell  Telephone  Com- 

pany of  Canada. 

91620  May  24 — Requiring  The  London  and  Port  Stanley  Railway  to  install  certain 

protection  at  the  crossing  of  County  Road  No.  35,  Township  of 
Westminster,  Ontario. 

91621  May  24 — Authorizing  the  C.N.R.  to  make  certain  changes  in  the  crossing  pro- 

tection at  Logan  Avenue,  Toronto,  Ontario. 

91622  May  24 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

the  highway  near  Conquerall  Mills,  N.S.,  at  mileage  82.36  Chester 
Subdivision. 

91623  May  24    Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  17  at  Dinorwic,  Ontario,  mileage  44.5  Ignace 
Subdivision. 

91624  May  24 — In  the  matter  of  application  of  the  Township  of  Clinton,  Ontario, 

for  authority  to  improve  the  approach  grades  at  the  crossing  of 
the  highway  and  the  C.N.R.  at  mileage  20.51,  Grimsby  Subdivision. 

91625  May  24 — Authorizing  The  Hydro-Electric  Power  Commission  of  Ontario  to 

construct  a  transmission  line  on  the  lands  of  the  C.N.R.  south  of  the 
Town  of  Simcoe,  Ontario. 

91626  May  24 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  their  railway  and  Highway  No.  9  at  mileage  116.75  Drumheller 
Subdivision,  Alberta. 

91627  May  24— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Sun  Oil 

Company  Limited,  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Bridge,  Quebec. 

91628  May  24 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

St.  Patrick  Street  East  and  the  railway  at  Magog,  Quebec,  at 
mileage  85.86,  Sherbrooke  Subdivision. 

91629  May  24 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  of  temporary  restricted  clearance  on  account  of  false- 
work during  construction  of  the  overhead  bridge  over  their  tracks 
at  34th  Avenue,  Edmundston,  New  Brunswick,  authorized  by  Order 
No.  89497. 

91630  May  24 — Dismissing  the  application  of  Alaska-Yukon  Pipelines  Ltd.,  for  an 

Order  granting  leave  of  the  Board  to  construct  a  pipe  line  for  the 
transportation  of  oil,  etc.,  from  Haines  Road,  British  Columbia,  to 
Haines  Junction,  Yukon  Territory. 

91631  May  24 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  24,  at  mileage  6.60,  Simcoe  Subdivision,  Ontario. 

91632  May  24 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  3,  in  the  Province  of  Nova  Scotia,  at  mileage  129.7, 
Yarmouth  Subdivision. 

91633  May  24 — Restricting  the  speed  of  trains  of  the  Midland  Railway  Company 

of  Manitoba,  over  the  crossing  of  Sargent  Avenue,  Winnipeg,  Man. 

91634  May  27 — Authorizing  the  Rural  Munic.  of  Marquis,  Saskatchewan,  to  con- 

struct a  highway  at  grade  across  the  C.P.R.  at  mileage  21.82  Out- 
look Subdivision,  Saskatchewan. 

91635  May  27 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

49.73,  Prescott  Subdivision,  Ontario. 

91636  May  27 — In  the  matter  of  application  of  the  C.P.R.  for  a  licence  under 

Section  10  of  the  Transport  Act. 

91637  May  27 — Authorizing  the  C.N.R.  to  construct  two  additional  tracks  across 

the  road  allowance  between  Townships  35  and  36,  west  of  the  Town 
of  Biggar,  Saskatchewan. 

91638  May  27 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing,  2nd  west 

of  Thamesville,  Ontario,  at  mileage  50.15,  Windsor  Subdivision. 

91639  May  27— Authorizing  the  City  of  Joliette  to  relocate  the  existing  station 

buildings  and  express  buildings,  and  to  provide  a  temporary  station 
building. 
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91640  May  27 — Permitting  the  removal  of  slow  order  at  the  Northern  Alberta 

Railways  Company  crossing,  first  west  of  the  station  at  Woking, 
Alberta,  mileage  12.96,  Grande  Prairie  Subdivision. 

91641  May  27 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  7,  west  of  the  station  at  Agassiz,  British  Columbia, 
mileage  58.9,  Cascade  Subdivision. 

91642  May  28 — Authorizing  the  Applicants  to  construct  their  Victoria  Bridge  rail 

diversion  by  means  of  overhead  bridges  across  Union,  Hickson  and 
Edison  Avenues,  St.  Lambert,  Quebec. 

91643  May  28 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  approval  of  plan,  profile  and  book  of  reference  showing  loca- 
tion of  gas  pipe  line  in  the  Province  of  Manitoba. 

91644  May  28 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  an  Order  approving  the  sale  or  other  disposition  of 
2,250,000  shares  of  capital  stock. 

91645  May  28 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  Preece- 

ville  Farmers'  Co-Operative  Association  Limited,  for  approval  of 
location  of  additional  facilities  for  storage  of  flammable  liquids  at 
Preeceville,  Saskatchewan. 

91646  May  28 — Authorizing  the  Municipal  Corporation  of  Aylwin,  Quebec,  to  con- 

struct a  highway  across  the  tracks  of  the  C.P.R.  in  the  Township 
of  Aylwin,  mileage  45.37,  Maniwaki  Subdivision. 

91647  May  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Jackson's 

Side  Road,  at  mileage  91.95,  Cayuga  Subdivision,  Ontario. 

91648  May  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  12,  in  the  Province  of  British  Columbia,  at  mileage 
97.56,  Ashcroft  Subdivision. 

91649  May  28 — In  the  matter  of  application  of  the  Township  of  Toronto,  Ontario, 

for  installation  of  automatic  protection  at  the  crossing  of  the  C.P.R. 
and  Second  Line  East,  mileage  13.10,  Gait  Subdivision. 

91650  May  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

known  as  Pomquet  Crossing,  in  Antigonish  County,  Nova  Scotia, 
mileage  93.95,  Hopewell  Subdivision. 

91651  May  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  19,  at  Delhanty,  Nova  Scotia,  mileage  34.7,  Inverness 
Subdivision. 

91652  May  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Fall  River  Road  at  Fall  River,  Nova  Scotia. 

91653  May  28 — Authorizing  the  B.C.   Department   of  Highways  to  relocate  the 

existing  crossing  of  the  highway  and  the  C.P.R.  at  mileage  24.23, 
Cascade  Subdivision,  to  a  new  location  at  mileage  24.25,  Cascade 
Subdivision,  British  Columbia. 

91654  May  28— In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Glovertown,  Newfoundland. 

91655  May  28 — Authorizing  The  Consumers'  Gas  Company  of  Toronto  to  lay  a 

gas  main  across  and  under  the  company  pipe  line  of  the  Inter- 
provincial  Pipe  Line  Company,  South  of  Dundas  Street,  Township 
of  Trafalgar,  Ontario. 

91656  May  28 — Authorizing  the  Municipal  District  of  Camrose  No.  63,  Province  of 

Alberta,  to  lower  the  embankment  at  the  crossing  of  the  C.N.R. 
and  the  road  allowance  at  mileage  13.7,  Alliance  Subdivision. 

91657  May  29 — Authorizing  the  C.N.R.  to  operate  their  trains  over  the  crossing 

of  the  private  siding  serving  the  Ontario  Paper  Company  Limited 
and  Niagara  Falls  Road  at  Thorold,  Ontario. 

91658  May  30 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited, 

for  an  Order  approving  plan,  profile  and  book  of  reference  show- 
ing location  of  part  of  its  company  pipe  line  in  the  Province  of 
Manitoba. 

91659  May  30 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Section  3. 
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91660  May  30 — In  the  matter  of  installation  of  automatic  protection  at  the  crossing 

of  Pembina  Highway  and  the  C.N.R.  in  the  City  of  Winnipeg, 
Manitoba. 

91661  May  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

mileage  114,  Three  Hills  Subdivision,  Alberta. 

91662  May  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  1st  cross- 

ing east  of  station  at  Baden,  Ontario,  mileage  72.50,  Brampton 
Subdivision. 

91663  May  30 — Permitting  the  removal  of  slow  order  at  C.N.R,  crossing  immedi- 

ately west  of  station  at  Lorne  Park,  Mileage  15.01,  Oakville  Sub- 
division, Ontario. 

91664  May  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  St.  Hilaire,  Quebec,  mileage  54.33,  St.  Hyacinthe  Sub- 
division. 

91665  May  30 — Permitting  the  removal  of  slow  order  at  the  crossing  of  Seal  Cove 

Road  and  the  C.N.R.  at  mileage  23.69,  St.  John's  Subdivision,  New- 
foundland. 

91666  May  30 — Authorizing  The   Chesapeake  and  Ohio  Rly.   Company  and  the 

C.P.R.  to  operate  their  trains  through  the  interlocking  at  the  cross- 
ing of  their  railways  at  Walkerville  Junction,  Ontario. 

91667  May  30 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

67.84,  Goderich  Subdivision,  Ontario. 

91668  May  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Cum- 

berland Street,  Cornwall,  Ontario. 

91669  May  30 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highway  No.  35  across  the  C.N.R.  at  Mileage  51.7, 
Touchwood  Subdivision,  Saskatchewan. 

91670  May  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  north 

of  Hubalta,  Alberta,  at  mileage  123.06,  Three  Hills  Subdivision. 

91671  May  30 — Authorizing  the  City  of  Montreal,  P.Q.  to  construct  a  subway 

under  the  tracks  of  the  C.P.R.  at  Cremazie  Blvd. 

91672  May  30 — Authorizing  the  Municipal  District  of  Camrose  No.  63,  Alberta, 

to  improve  the  sight  lines  at  the  crossing  of  the  highway  and  the 
C.N.R.  at  mileage  79.8,  Camrose  Subdivision. 

91673  May  30 — Authorizing  the  City  of  Montreal,  Quebec,  to  construct  Masson 

Street  across  the  right-of-way  and  track  of  the  C.P.R.  by  means 
of  a  subway,  Montreal,  Quebec,  mileage  3.56,  Park  Avenue  Sub- 
division. 

91674  May  30 — In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing 

the  crossing  as  constructed  of  their  railway  and  highway  at  mileage 
87.36,  Murray  Bay  Subdivision,  Quebec. 

91675  May  31 — In  the  matter  of  application  of  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  by  Order  No.  90309  to 
install  automatic  protection  at  the  C.N.R.  crossing  of  Robert  Street, 
North  Battleford,  Saskatchewan. 

91676  May  31 — In  the  matter  of  application  of  C.P.R.  for  approval  of  plan  showing 

protection  as  installed  at  the  crossing  of  Highway  No.  13,  at 
mileage  49.65,  Drummondville  Subdivision,  Quebec. 

91677  May  31 — Authorizing  the  British  Columbia  Telephone  Co.  to  construct  a 

duct  across  and  under  the  company  pipe  line  of  the  Trans  Moun- 
tain Oil  Pipe  Line  Company  in  the  Municipality  of  Burnaby, 
British  Columbia. 

91678  May  31 — Authorizing   the   British   Columbia   Department   of   Highways  to 

reconstruct  an  overhead  bridge  across  the  track  of  the  C.P.R.  at 
mileage  25.59,  Boundary  Subdivision,  British  Columbia. 

91679  May  31 — Authorizing  the  C.P.R.  to  construct  a  siding  at  grade  across  the 

public  road  at  mileage  6.85,  Leduc  Subdivision,  Alberta. 

91680  May  31 — Dismissing  the  application  of  the  C.P.R.  for  authority  to  remove 

the  agent  and  appoint  a  caretaker  at  Enchant,  Alberta. 
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91681  May  31 — In  the  matter  of  application  of  the  C.P.R.  for  an  Order  extending 

the  time  within  which  the  Lake  Erie  and  Northern  Railway  Co. 
is  required  by  Order  No,  90374  to  install  certain  protection  at  the 
crossing  of  Highway  No.  24,  south  of  the  city  limits  of  Gait, 
Ontario. 

91682  May  31 — In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing 

protection  as  now  installed  at  the  crossings  of  the  Queen  Street 
West  extension  and  the  highway  and  their  Belt  Line  Spur,  Swan- 
sea. Ontario. 

91683  May  31 — Authorizing  the  C.N.R.  to  construct  an  extension  of  their  service 

track  at  grade  across  the  Guelph  Line  Road,  South  of  Dundas 
Street,  Twp.  of  Nelson,  Ontario. 

91684  May  31 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  revised 

plan  showing  protection  as  installed  at  the  crossing  of  Kerr  Street, 
in  the  Town  of  Oakville,  Ontario. 

91685  May  31 — In  the  matter  of  application  of  Trans-Mountain  Oil  Pipe  Line  Co. 

for  an  Order  exempting  a  part  of  its  pipe  line  loop  in  British 
Columbia  from  the  provisions  of  Section  11(a)  and  Section  12  of 
the  Pipe  Lines  Act,  British  Columbia,  etc. 

91686  May  31 — In  the  matter  of  application  of  Trans-Mountain  Oil  Pipe  Line  Co. 

for  an  Order  exempting  part  of  its  pipe  line  loop  in  British 
Columbia  from  the  provisions  of  Section  11(a)  and  Section  12  of 
the  Pipe  Lines  Act,  British  Columbia,  etc. 

91687  May  31 — In  the  matter  of  application  of  Colonial  Steamships,  Ltd.,  for  a 

licence  under  section  10  of  the  Transport  Act. 

91688  May  31 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs,  filed  by  the  Dominion  Atlantic  Rly.  Co.,  under  sections 
3  and  8. 

91689  June    3 — In  the  matter  of  application  of  the  Bell  Telephone  Company  of 

Canada  for  approval  of  supplement  to  traffic  agreement  between  it 
and  the  Martintown  Telephone  System. 

91690  June    3 — In  the  matter  of  application  of  the  C.N.R.  for  authority  to  construct 

an  extension  of  their  service  track  across  the  highway  in  the 
Township  of  Trafalgar,  Ontario,  at  mileage  19.25,  Oakville,  Subd. 

91691  June    3 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

the  Banff-Lake  Minnewanka  Road,  near  Banff,  Alberta. 

91692  June    3 — Authorizing  the  Shawinigan  Chemicals  Limited  to  construct  over- 

head structures  supporting  pipe  lines  to  serve  its  plant,  across  and 
over  the  track  of  the  C.P.R.  at  Shawinigan  Falls,  Quebec. 

91693  June    3 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  and  supplements  thereto,  filed  by  the  C.N.R.  under 
sections  3  and  8. 

91694  June    3 — Approving  location  and  details  of  C.P.R.  station  building  proposed 

to  be  erected  at  Wingham,  Ont. 

91695  June    3 — In  the  matter  of  application  of  Yellowknife  Transportation  Co.  for 

a  licence  under  section  10  of  the  Transport  Act. 

91696  June    3 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Pasqua 

Street,  Regina,  Saskatchewan. 

91697  June    3 — Permitting  the  removal  of  slow  order  at  C.N.R,  crossing  of  D'Arcy 

Corner,  Quebec,  mileage  35,95,  Granby  Subdivision, 

91698  June    3 — Permitting  the  removal  of  slow  order  at  C,N,R,  crossing  at  Napanee, 

Ontario,  mileage  204,27,  Gananoque  Subdivision, 

91699  June    3 — In  the  matter  of  application  of  the  Corp,  of  the  District  of  Burnaby, 

British  Columbia,  for  leave  to  construct  a  sewer  across  the  company 
pipe  line  of  Trans  Mountain  Oil  Pipe  Line  Co,  at  the  intersection 
of  Pandora  Street  and  Duthie  Avenue,  etc, 

91700  June    3 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs,  and  supplements  thereto,  filed  by  the  C,N,R,  under  sections 
3  and  8, 

91701  June    4 — In  the  matter  of  application  of  the  CN.R.  for  approval  of  the 

revised  plan  showing  protection  as  now  installed  at  the  crossing 
of  Park  Road,  Brantford,  Ontario. 
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91702  June  4 — In  the  matter  of  application  of  Interprovincial  Pipe  Line  Company 

for  leave  to  sell  a  part  of  its  company  pipe  line  in  the  vicinity  of 
Edmonton,  Alberta,  to  Pembina  Pipe  Line  Limited. 

91703  June    4 — Authorizing  the  C.P.R.  to  operate  over  the  fill  which  replaces  the 

former  timber  trestle  approaching  the  bridge  over  the  Otonabee 
River,  mileage  34.3,  Peterboro  Subdivision,  at  Peterborough,  Ontario. 

91704  June  4 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  and  supplements  thereto,  filed  by  the  C.N.R.  under 
sections  3  and  8. 

91705  June    4 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  6,  at  mileage  51.18,  Chandler  Subdivision,  Gaspe 
County,  Quebec. 

91706  June    4 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  21  near  Oxford,  Nova  Scotia. 

91707  June    4 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  supplement  to  traffic  agreement  between 
it  and  The  Port  Hope  Telephone  Co.,  Ltd. 

91708  June  4 — Authorizing  the  C.P.R.  to  construct  an  extension  to  its  siding  across 

the  highway  in  the  Township  of  Dumfries,  Ontario,  mileage  60.90, 
Gait  Subdivision. 

91709  June    4 — Authorizing  the  Township  of  Cumberland,  Ontario,  to  construct 

the  highway  across  the  C.P.R.  between  the  Townships  of  Cumber- 
land and  Gloucester,  Ontario. 

91710  June    4 — Relieving  the  C.P.R.  from  erecting  the  right-of-way  fencing  between 

certain  mileages  on  its  La  Riviere  Subdivision,  Tuxedo,  Manitoba. 

91711  June  4 — In  the  matter  of  apportionment  of  the  cost  of  widening  the  crossing 

of  Carling  Avenue  and  the  C.P.R.  near  Preston  Street,  Ottawa, 
Ontario. 

91712  June  4 — Exempting  the  C.N.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Tisdale  Subdivision. 

91713  June    4 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

the  highway  known  as  Pickard's  Crossing,  near  Marysville,  New 
Brunswick. 

91714  June    5 — Authorizing  Northwestern  Utilities  Limited  to  construct  a  natural 

gas  pipe  line  across  the  company  pipe  line  of  the  Trans  Mountain 
Oil  Pipe  Line  Company  at  King  Street,  Village  of  Entwistle,  Alta. 

91715  June    5 — Authorizing  the   C.P.R.   to   construct   an   extension   to   siding  at 

grade  across  the  highway  at  Morningside,  Alberta. 

91716  June    5 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.  to  construct 

a  pipe  line  across  the  pipe  line  of  North  Canadian  Oils  Limited, 
Alberta. 

91717  June    5 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Grass  River, 

Manitoba,  mileage  13.0,  Sipiwesk,  Thompson  Branch. 

91718  June    5 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  stream  at 

mileage  24.1,  Yale  Subdivision,  British  Columbia. 

91719  June    5 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Holmur  station, 

Ontario,  mileage  143.4,  Bala  Subdivision. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 
ORDER  No.  91834 

In  the  matter  of  the  application  of  the  Cayuga  Steamship  Company,  under 
section  18  of  the  Transport  Act,  for  approval  of  Standard  Passenger 
Tariff  C.T.C.  No.  P.3: 

File  No.  42082.38 
Wednesday,  the  19th  day  of  June,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

The  said  Standard  Passenger  Tariff  C.T.C.  No.  P.3  of  Cayuga  Steamship 
Company,  on  file  with  the  Board  under  file  No.  42082.38,  is  approved. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 

ORDER  No.  91862 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 

for  a  licence  under  section  10  of  the  Transport  Act: 
And  in  the  matter  of  Order  No.  91695,  dated  June  3,  1957: 

Friday,  the  21st  day  of  June,  A.D.  1956. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

File  No.  42076.31. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

Order  No.  91695,  dated  June  3,  1957,  is  amended  by  adding  to  the  list 
of  vessels  listed  in  the  operative  part  of  the  said  Order,  the  following: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

"HBC  Barge  250  171635  200" 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

91720  June    5 — Authorizing  the  C.N.R.  to  reconstruct  Pictou  Harbour  Bridge  at 

mileage  11.4  Pictou  Subd.,  N.S. 

91721  June    5 — Authorizing  the  Town  of  Ste.  Agathe  des  Monts,  P.Q.,  to  construct 

Demontigny  Street  at  grade  across  the  C.P.R.  j 

91722  June    5 — Approving  traffic  agreement  between  The  Bell  Telephone  Company 

of  Canada  and  the  Beatty  Telephone  System. 

91723  June    5 — Approving  supplement  to  traffic  agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Chapeau  Rural  Telephone  Com- 
pany Limited.  ] 

91724  June    5 — Authorizing  the  Township  of  Cramahe,  Ont.,  to  improve  the  approach  | 

grades  at  the  crossing  of  the  highway  and  the  C.N.R.  at  mileage  | 
246.23,  Oshawa  Subdivision,  Ontario.  ] 

91725  June    5 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  : 

Oil  Limited  for  approval  of  location  of  facilities  for  the  storage  I 
of  flammable  liquids  at  Grand  Falls,  Newfoundland.  ] 

91726  June    5 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  their  facilities  for  the  storage  of  flammable  liquids  at  Windsor 
Station,  Montreal,  Quebec. 

91727  June    5 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  facilities  for  the  storage  of  flammable  liquids  at  Sherbrooke, 
Quebec. 

91728  June    5 — In  the  matter  of  application  of  the  New  York  Central  Railroad 

Company,  for  approval  of  restricted  clearances  as  shown  on  Plan  \ 
filed  with  the  Board.  ; 

91729  June    5 — In  the  matter  of  application  of  Northern  Alberta  Railways  Com-  I 

pany  for  approval  of  location  of  facilities  for  the  storage  of  flam-  | 
mable  liquids  at  its  Dunvegan  Yards  Terminal,  Edmonton,  Alberta.  ' 

91730  June    5 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Broadway  Street,  Yorkton,  Saskatchewan.  : 

91731  June    5 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  ! 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

91732  June    5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

91733  June  6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage  j 

83.32,  Cartier  Subdivision,  Ontario. 

91734  June    6 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  Maple  Creek  Subdivision,  Saskatchewan. 

91735  June    6 — Relieving  the  C.P.R.  from  erecting  railway  fencing  on  the  north 

side  of  its  right  of  way  between  certain  mileages  on  its  Chalk  i 
River  Subdivision,  Ontario.  I 

91736  June    6 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between  ' 

certain  mileages  on  its  Taber  Subdivision,  Alberta. 

91737  June    6 — Authorizing  the  B.C.  Department  of  highways  to  relocate  Cannor  j 

Road  to  cross  the  C.N.R.  at  mileage  77.36,  Yale  Subdivision,  British  ] 
Columbia. 

91738  June    6 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between  i 

certain  mileages  on  its  Turin  Subdivision,  Alberta.  ' 

91739  June    6 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between  ^ 

certain  mileages  on  its  Crowsnest  Subdivision,  Alberta. 

91740  June    6 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  at  certain 

mileages  on  its  Stirling  Subd.,  Alberta. 

91741  June    6 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

91742  June    6 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.  to  construct  its 

company  pipe  line  loop  in  the  Province  of  British  Columbia.  ' 

91743  June    6 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  97  at  Vernon,  British  Columbia. 
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91744  June  6 — In  the  matter  of  installation  of  protection  at  the  crossing  of  Tecumseh 

Road  and  the  Essex  Terminal  Rly.  Co.  at  Forest  Avenue,  Windsor, 
Ontario. 

91745  June    6 — Authorizing  Twin  Bridges  Sand  and  Gravel  Limited  to  construct 

three  private  roadways  over  the  company  pipe  line  of  Interprovin- 
cial  Pipe  Line  Company  in  the  Province  of  Alberta. 

91746  June    6 — Authorizing  the  British  Columbia  Electric   Company  Limited  to 

construct  gas  main  pipe  lines  across  the  company  pipe  line  of 
Trans  Mountain  Oil  Pipe  Line  Company  at  certain  streets  in  the 
Municipality  of  Burnaby,  British  Columbia. 

91747  June    6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

29.5,  Webbwood  Subdivision,  Ontario. 

91748  June    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  Cartier,  Manitoba. 

91749  June    7 — Authorizing  the  C.N.R.  to  discontinue  as  an  agency  their  station  at 

Brazeau,  Alberta. 

91750  June    7 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

91751  June    7 — In  the  matter  of  installation  of  automatic  protection  at  the  crossing 

of  Howard  Avenue  and  the  Essex  Terminal  Rly.  Co.,  Windsor, 
Ontario. 

91752  June    7 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Clarke  Sideroad,  east  of  Oxford  Street,  Twp.  of  London,  Ontario. 

91753  June    7 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  McLaughlin,  Alberta. 

91754  June    7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Steeles 

Avenue,  south  of  station  at  Thornlea,  Ontario. 

91755  June    7 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Company  to  con- 

struct a  pipe  line  loop  as  an  addition  to  its  company  pipe  line  in 
the  Province  of  Alberta. 

91756  June    7 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.  to  construct 

the  proposed  pipe  line  loop  as  an  addition  to  its  company  pipe  line 
in  the  Province  of  Alberta. 

91757  June    7— In  the  matter  of  appUcation  of  the  C.P.R.  on  behalf  of  the  British 

American  Oil  Company  Limited  for  approval  of  location  of  facili- 
ties for  the  storage  of  flammable  liquids  at  Ponoka,  Alberta. 

91758  June    7 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  North  Star 

Oil  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Kenora,  Ontario. 

91759  June    7 — Restricting  the  speed  of  trains  at  C.N.R.  crossing  of  Samuelson 

Street,  Gait,  Ontario. 

91760  June    7 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Penticton,  British  Columbia. 

91761  June    7 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  facilities  for  the  storage  of  flammable  liquids  at  Fort  William, 
Ontario. 

91762  June    7 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  location  of  facili- 
ties for  the  storage  of  flammable  liquids  at  Grand  Falls,  Newfound- 
land. 

91763  June    7 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  remove 

the  station  agent  at  Peesane,  Saskatchewan. 

91764  June    7 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  Order  approving  plan,  profile  and  book  of  reference  showing 
a  portion  of  its  company  pipe  line  in  the  Province  of  Manitoba. 

91765  June  10 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Griffin, 

Saskatchewan,  and  to  appoint  a  caretaker. 
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91766  June  10 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Alonsa, 

Manitoba. 

91767  June  10 — Authorizing  the  C.P.R.  to  construct  an  extension  of  its  siding  at 

mileage  16.8,  Swift  Current  Subdivision,  Saskatchewan. 

91768  June  10 — Authorizing  the  Inter-Urban  Area  of  Burlington-Nelson,  Ontario, 

to  construct  a  water  main  across  and  under  the  company  pipe  line 
of  the  Trans-Northern  Pipe  Line  Company,  Twp.  of  Nelson,  Ontario. 

91769  June  10 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

91770  June  10 — Authorizing  the  Ontario   Department  of  Highways  to  construct 

Highway  No.  11  across  the  C.N.R,  at  mileage  106.77  Huntsville 
Subdivision. 

91771  June  10— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil 

Company  for  permission  to  load  crude  oil  into  tank  cars  from  tank 
trucks  at  Viewfield,  Saskatchewan. 

91772  June  10 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell 

Telephone  Company  of  Canada  and  Telephone  d'Harricana  et  Gati- 
neau  Limitee. 

91773  June  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

0.5,  Caledonia  Subdivision,  Nova  Scotia. 

91774  June  10 — In  the  matter  of  application  of  the  C.P.R.  for  an  extension  of  the 

term  of  approval  of  the  less  than  standard  clearances  at  the  false 
work  and  form  work  at  County  Road  No.  27  across  Lake  Erie 
and  Northern  Railway  Company  in  the  Township  of  Brantford, 
Ontario. 

91775  June  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  High- 

way No.  6,  mileage  77.5,  Matapedia  Subdivision,  Quebec. 

91776  June  11 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

Supplement  to  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91777  June  11 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91778  June  11 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.N.R.  under  Sections  3  and  8. 

91779  June  11 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  3  near  Midway,  British  Columbia. 

91780  June  11 — In  the  matter  of  appplication  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  facilities  for  the  handling  and  storage  of 
flammable  liquids  at  Saskatoon,  Saskatchewan. 

91781  June  11— In  the  matter  of  application  of  C.N.R.  on  behalf  of  North  Star  Oil 

Limited,  for  approval  of  location  of  facilities  for  the  handling  and 
storage  of  flammable  liquids  opposite  mileage  257  of  the  Hudson 
Bay  Railway,  Manitoba. 

91782  June  11 — In  the  matter  of  the  application  of  the  City  of  Joliette  for  authority 

to  construct  Ste.  Anne  Street  across  the  C.N.R.  by  means  of  an 
overhead  bridge,  Joliette,  Quebec. 

91783  June  11 — In  the  matter  of  flling  of  tariffs  by  the  Bell  Telephone  Company  of 

Canada. 

91784  June  11 — Authorizing  the  C.N.R.  to  remove  the  Station  Agent  at  Duff,  Sask. 

91785  June  12 — In  the  matter  of  appUcation  of  C.P.R.  for  an  Order  increasing  the 

speed  of  trains  at  Prince  of  Wales  crossing  and  its  railway  in  the 
City  of  Ottawa,  Ontario. 

91786  June  12 — Authorizing  the  Northern  Alberta  Railways  Company  to  reconstruct 

an  underpass  which  is  part  of  the  timber  trestle  in  the  Municipal 
District  of  Sturgeon  River,  No.  90,  Alberta. 

91787  June  12 — Authorizing  the  C.N.R.  to  reconstruct  its  bridge  over  the  creek  at 

mileage  64.4  Cowichan  Subdivision,  British  Columbia. 

91788  June  12— Authorizing  the  C.N.R.  to  remove  the  Station  Agent  at  Hilliard, 

Alberta. 
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91789  June  12 — ^Authorizing  the  C.N.R.  to  reconstruct  its  bridge  over  Mink  Creek, 

mileage  18.0,  Cowan  Subdivision,  Manitoba. 

91790  June  12 — Authorizing  the  Alberta  Department  of  Highways  to  widen  High- 

way No.  43.50  at  grade  across  C.N.R.  at  mileage  65.4  Brazeau 
Subdivision. 

91791  June  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  Crossing  at  Chean 

View,  British  Columbia. 

91792  June  13 — Requiring  the  C.N.R.  to  make  changes  in  the  protection  at  the 

crossing  of  their  railway  on  the  highway  east  of  station  at  Breslau, 
Ontario. 

91793  June  13 — Permitting  the  removal  of  slow  order  at  The  Toronto,  Hamilton  and 

Buflalo  Railway  Company  crossing  of  Cochrane  Road,  Hamilton, 
Ontario. 

91794  June  13 — Authorizing  the  C.N.R.  to  reconstruct  its  bridge  over  the  creek  at 

mileage  87.7,  Skeena  Subdivision,  British  Columbia. 

91795  June  13 — Authorizing  the  C.N.R.  to  reconstruct  the  east  and  west  approaches 

to  the  bridge  owned  by  the  Burrard  Inlet  Tunnel  and  Bridge  Com- 
pany, over  Lynn  Creek,  at  mileage  5.7  Harbour  Yard  Subdivision, 
British  Columbia. 

91796  June  13 — In  the  matter  of  application  of  the  Quebec  Department  of  Roads 

amending  Order  No.  88387  authorizing  the  construction  of  High- 
way No.  8  across  C.P.R.  by  means  of  an  overhead  bridge  in  the 
Township  of  Litchfield,  Quebec.  : 

91797  June  13 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  the  approval  of  facilities  for  the  handling  and 
storage  of  flammable  liquids  at  Elgin,  Manitoba. 

91798  June  14 — In  the  matter  of  application  of  the  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  Appendix  between  The  Bell  Tele- 
phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Disraeli. 

91799  June  14 — Approving  application  of  The  Bell  Telephone  Company  of  Canada 

for  approval  of  revised  Appendix  to  traffic  agreement  between  it 
and  La  Compagnie  de  Telephone  de  St-Gerard. 

91800  June  14 — In  the  matter  of  protection  at  the  C.N.R.  crossing  of  County  Road 

8 A,  in  the  Township  of  Normanby,  Ontario,  mileage  16.45,  Owen 
Sound  Subdivision. 

91801  June  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Glad- 

stone Avenue,  Ottawa,  Ontario. 

91802  June  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Ayrness, 

Quebec,  mileage  35.76,  Alexandria  Subdivision. 

91803  June  14 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  Appendix  to  Traffic  Agreement 
between  it  and  La  Compagnie  de  Telephone  de  Weedon. 

91804  June  14 — In  the  matter  of  application  of  C.N.R.  for  an  Order  rescinding 

Order  No.  90285,  approving  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Sioux  Lookout,  Ontario. 

91805  June  14 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Red  Willow, 

Alberta. 

91806  June  14 — Authorizing  the  Ontario  and  Quebec  Railway  Company  and  its 

lessee  C.P.R.  to  reconstruct  its  bridge  at  mileage  41.6,  Teeswater 
Subdivision,  Ontario. 

91807  June  14 — Authorizing  the  Quebec  Central  Railway  Company  and  its  lessee, 

C.P.R.,  to  reconstruct  the  abutments  of  its  bridge  over  Crooked 
Brook,  at  mileage  68.8,  Chaudiere  Subdivision,  Ontario. 

91808  June  14 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Blumenhof, 

Saskatchewan. 

91809  June  14 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

on  behalf  of  the  Northern  Ontario  Pipe  Line  Crown  Corporation 


for  an  Order  approving  plan  and  profile  and  book  of  reference  show- 
ing the  location  of  company  pipe  line  in  the  District  of  Kenora, 
Ontario. 

91810  June  14 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Anglia, 

Saskatchewan. 

91811  June  14 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  North  Star  Oil, 

Limited,  for  approval  of  location  of  facilities  for  the  handling  and 
storage  of  flammable  liquids  at  Schreiber,  Ontario. 

91812  June  14 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Esquimau  and  Nanaimo  Railway  and  Island  Highway  near  Bowser, 
British  Columbia. 

91813  June  14 — Authorizing   the   Alberta   Department   of   Highways   to  relocate 

Highway  No.  43.50  across  C.P.R.  at  mileage  33.18,  Alberta  Central 
Subdivision,  Province  of  Alberta. 

91814  June  14 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  3,  near  Taghum,  British  Columbia. 

91815  June  14 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Esquimalt  and  Nanaimo  Railway  and  Island  Highway  near  Craig, 
British  Columbia. 

91816  June  14 — Dismissing  the  application  of  J.  Gordon  Ross  Syndicate  for  estab- 

lishment of  reasonable  freight  rates  on  rapeseed  from  western 
Canada  for  export  to  eastern  and  western  Canadian  ports,  etc. 

91817  June  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

their  railway  and  Highway  No.  2,  in  the  Province  of  Quebec,  at 
mileage  60.66,  Temiscouata  Subdivision. 

91818  June  14 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  across  and  under  the  aqueduct  of  the  Greater 
Winnipeg  Water  District,  Province  of  Manitoba. 

91819  June  14 — Permitting  the  removal  of  slow  order  at  Quebec  Central  Railway 

Company  crossing  of  Church  Street,  north  of  the  station  at  Vallee 
Junction,  mileage  100.37,  Quebec  Subdivision. 


Edmond  Cloutier,  C.M.G.,  O.A..  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  Queen's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada 
and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are 
mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 


Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 


Consideration  of  the  question  of  the  apportionment  of  the  cost  of  widening 
the  crossing  of  Carling  Avenue  and  the  right  of  way  of  the  Canadian 
Pacific  Railway  Company,  near  Preston  Street  in  the  City  of  Ottawa, 
in  the  Province  of  Ontario,  authorized  by  order  of  the  Board  No.  90174, 
dated  November  13,  1956,  and  of  the  costs  of  installing,  maintaining  and 
operating  the  protection  installed  on  the  westward  and  eastward  lanes 
of  the  said  Carling  Avenue  crossing. 

File  No.  26727.162. 

Before: 

C.  D.  Shepard,  Q.C,  Chief  Commissioner. 

Hugh  Wardrope,  Q.C,  Assistant  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Ottawa,  Ontario,  on  April  2nd,  1957. 

Appearances: 

G.  C.  Medcalf,  Q.C,  for  the  City  of  Ottawa. 

K.  D.  M.  Spence,  Q.C,  for  the  Canadian  Pacific  Railway  Company. 

J.  W.  G.  Macdougall,  for  the  Canadian  National  Railways. 

G.  F.  BoNNYCASTLE,  for  The  Bell  Telephone  Company  of  Canada. 


JUDGMENT 

Chase,  Commissioner: 

HISTORY 

Carling  Avenue,  in  the  City  of  Ottawa,  carries  a  very  heavy  amount  of 
traffic  and  at  the  point  in  question  crosses  a  single  track  light  traffic  line  of 
the  Canadian  Pacific  Railway.  Prior  to  the  changes  being  made,  to  which  this 
matter  relates,  the  travelled  portion  of  Carling  Avenue  is  said  to  have  been 
approximately  22  feet  in  width.  The  protection  at  the  crossing  of  the  railway 
consisted  of  one  wig-wag  and  one  bell. 
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Under  date  of  June  29th,  1956,  the  City  made  an  application  to  the  ': 
Board  for  an  Order  "approving  of  the  existing  C.P.R.  crossing  at  Carling  | 
Avenue  near  Preston  Street  in  connection  with  the  present  widening  of  Carling 
Avenue". 

In  line  with  its  usual  custom,  the  Board  then  arranged  for  its  Engineering 
staff,  in  company  with  representatives  of  the  City  and  the  Railway,  to  conduct 
an  inspection  and  make  a  report. 

The  report,  dated  August  16th,  1956,  showed  that  the  proposed  revision 
of  Carling  Avenue  across  the  C.P.R.  would  provide  for  the  widening  of  the 
present  crossing  from  approximately  22  feet  to  a  road  surface  of  30  feet,  with  a 
sidewalk  6  feet  wide  on  the  north  side  and  the  construction  of  an  additional 
30-foot  paved  roadway  to  the  south  of  the  first  mentioned  roadway  and  sepa- 
rated from  it  by  a  25-foot  boulevard,  and  also  the  construction  of  a  6-foot 
sidewalk  along  the  south  side  of  the  southerly  strip  of  pavement. 

During  the  above  mentioned  inspection  the  question  of  providing  protec- 
tion at  the  revised  Carhng  Avenue  crossing  with  the  C.P.R.  was  thoroughly 
discussed  with  the  representatives  of  the  Railway  and  the  City,  and  in  the  | 
opinion  of  the  Board's  Engineers  it  appeared  necessary  to  install  two  additional 
flashing  light  signals  and  one  bell  on  the  new  strip  of  pavement  south  of  the 
existing  pavement  and  install  additional  track  circuits  to  provide  proper  opera- 
tion of  the  protection  at  the  entire  crossing;  also  that  the  wig- wag  and  bell 
should  be  removed  and  be  replaced  by  two  flashing  lights  and  one  bell  to 
protect  the  original  crossing. 

Under  date  of  August  20th,  1956,  a  joint  letter  was  addressed  to  Mr. 
K.  D.  M.  Spence,  Commission  Counsel  for  the  Canadian  Pacific  Railway 
Company,  and  Mr.  G.  C.  Medcalf,  Q.C.,  City  Solicitor  for  the  City  of  Ottawa, 
in  which  the  views  of  the  Board  were  expressed  and,  among  other  things, 
reference  was  made  to  the  proposed  new  system  of  protection,  that  part  of  the 
letter  reading  as  follows: 

"Since  the  southerly  strip  of  pavement  will  constitute  a  new  crossing 
and  the  Board  will  be  unable  to  contribute  towards  the  cost  of  installing  ; 
protection  thereat,  it  is  considered  the  entire  cost  of  the  2  flashing  light 
signals  and  one  bell  for  the  new  crossing,  including  the  necessary  addi- 
tional track  circuits  and  the  revision  of  the  present  track  circuits  should 
be  entirely  at  the  expense  of  the  City,  both  as  regards  installation  and 
maintenance. 

At  the  old  strip  of  pavement  it  is  considered  that  a  fair  apportion-  j 
ment  of  the  cost  would  be  for  the  Board  to  pay  60  per  cent  of  the  actual  | 
cost  of  the  two  flashing  light  signals  and  one  bell,  and  the  City  to  pay  I 
25  per  cent  of  such  cost,  with  the  remainder  of  such  cost  to  be  borne  and  i 
paid  by  the  Canadian  Pacific  Railway  Company,  and  that  the  cost  of  j 
maintenance  and  operation  of  the  revised  protection  for  the  2  strips  of  ; 
pavement  should  be  apportioned  75  per  cent  to  the  City  of  Ottawa  and  25 
per  cent  to  the  Canadian  Pacific  Railway  Company.  j 

The  Canadian  Pacific  Railway  Company  is,  therefore,  requested  to  sub-  , 
mit  a  detailed  estimate  of  the  cost  of  installing  2  flashing  light  signals  and 
one  bell,  with  additional  track  circuits,  and  of  the  revisions  of  the  present  I 
track  circuits  for  the  southerly  strip  of  pavement,  as  well  as  a  separate  1 
estimate  for  the  cost  of  installing  2  flashing  light  signals  and  one  bell  j 
for  the  northerly  strip  of  pavement,  together  with  an  estimate  of  the  annual  \ 
maintenance  and  operating  costs  of  the  entire  revised  protection.  ] 

The  Canadian  Pacific  Railway  Company  is,  therefore,  requested  when  I 
forwarding  its  submissions  and  estimates  to  the  Board,  to  send  a  copy  ! 
of  same  to  the  City  of  Ottawa.    The  City  upon  receipt  of  the  Railway  ; 
Company's  estimate  for  the  revised  protection  is  requested  to  advise  the 
Board  further  in  this  connection." 
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Under  date  of  September  14th,  1956,  Counsel  for  the  Railway  submitted 
the  estimate  requested  by  the  Board  and  stated:  "This  Company  is  prepared  to 
carry  out  the  work  in  accordance  with  your  letter  above  referred  to."  A  copy  of 
this  letter  was  also  sent  to  Counsel  for  the  City. 

The  estimated  cost  of  construction  was  set  forth  in  the  amount  of  $9,170.00, 
the  annual  maintenance  and  operation  costs  being  shown  as  $840.00  per  annum. 

Under  date  of  October  4th,  1956,  Counsel  for  the  City  addressed  a  letter 
to  the  Board  objecting  to  the  proposed  apportionment  of  costs  and  in  the  final 
paragraph  thereof  said:  "I  suggest  that  there  should  be  an  early  meeting  of 
representatives  of  the  Railway  Company,  your  Board  and  the  City  to  discuss 
further  the  matter  of  costs." 

In  response  to  the  above  request  a  meeting  was  arranged  and  held  on 
November  1st,  1956,  with  representatives  of  all  parties  concerned  and  an 
endeavour  was  made,  without  success,  to  reach  an  agreement  with  respect  to 
the  apportionment  of  costs  and  the  matter  was  then  put  down  for  a  public 
hearing.  However,  in  order  that  the  work  might  be  proceeded  with  without 
delay,  the  Board,  under  date  of  November  13th,  1956,  issued  Order  No.  90174, 
authorizing  the  widening  of  Carling  Avenue  and  the  installation  of  the  protec- 
tion, reserving  the  question  of  the  apportionment  of  the  cost  of  the  widening  of 
the  crossing,  as  well  as  the  cost  of  installation,  maintenance  and  operation  of 
the  protection,  for  further  consideration  and  Order  of  the  Board. 

THE  HEARING 

Hearing  was  held  in  the  City  of  Ottawa  on  April  2nd,  1957,  during  which 
the  Board  was  advised  that  the  original  roadway  allowance  of  Carling  Avenue 
was  66  feet.  Some  discussion  was  had  in  order  to  determine  as  to  whether 
or  not  the  new  south  lane  was  entirely  outside  of  the  66  foot  allowance,  the 
final  result  being  that  Counsel  for  the  City  agreed  to  furnish  the  Board  with 
a  Surveyor's  plan. 

As  to  the  apportionment  of  costs.  Counsel  for  the  Railway  took  the  position 
that  the  south  lane  was  in  effect  a  new  crossing  and  that  the  City  should  bear 
the  full  cost  of  the  construction  and  maintenance  of  the  new  crossing  and  any 
automatic  protection  that  it  might  require. 

He  was  also  of  the  opinion  that  the  cost  of  operation  and  maintenance  of 
the  entire  automatic  protection  should  be  paid  75  per  cent  by  the  City  and 
25  per  cent  by  the  Railway. 

The  position  taken  by  Counsel  for  the  City  with  respect  to  the  cost  of 
construction  of  the  new  crossing  was  that  it  should  be  shared  instead  of  all 
being  placed  upon  the  City,  and  that  with  respect  to  the  automatic  protection 
there  should  be  a  grant  from  the  Railway  Grade  Crossing  Fund  and  then 
the  Board's  formula  should  be  applied — 25  per  cent  on  the  City  and  15  per  cent 
on  the  Railway,  the  maintenance  costs  to  be  50  per  cent  on  the  City  and  50 
per  cent  on  the  Railway. 

Under  date  of  May  8th,  1957,  Counsel  for  the  City  furnished  the  Board 
with  a  copy  of  a  plan  showing  the  location  of  the  sidewalks,  roadways  and 
boulevard  in  relation  to  the  old  and  new  street  lines,  and  his  letter  of  that 
date  stated  in  part: 

"While  it  will  be  noted  that  no  part  of  the  new  south  traffic  lane 
falls  within  the  old  street  allowance,  it  is  my  contention  that  the  boulevard 
separating  the  two  traffic  lanes  is  just  as  much  appurtenant  to  the  south 
traffic  lane  as  it  is  to  the  north  traffic  lane  and  if  the  Board  should  feel 
that  this  factor  is  important  in  the  decision  of  this  matter,  the  City  should 
be  given  credit  at  least  for  that  portion  of  the  south  roadway  including 
the  south  half  of  the  boulevard  which  falls  within  the  old  street  allowance." 
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CONCLUSIONS 

In  my  opinion,  the  apportionment  of  the  costs  should  be  as  follows: 

(1)  The  cost  of  widening  Carling  Avenue  to  be  borne  and  paid  by  the 
City  of  Ottawa. 

(2)  As  the  cost  of  maintenance  of  the  original  crossing  was  borne  by  the 
Canadian  Pacific  Railway  Company,  I  think  it  would  be  reasonable  to  say 
that  the  Railway  should  continue  to  bear  that  cost  and  that  the  City  should 
bear  the  cost  of  maintenance  of  the  new  roadway,  namely,  the  south  lane. 
A  more  simple  way  would  be  to  divide  the  cost  of  maintenance  of  the  entire 
crossing  50  per  cent  by  the  Railway  and  50  per  cent  by  the  City. 

(3)  The  cost  of  the  installation  of  the  flashing  light  signals  and  one  bell  on 
the  south  lane  of  Carling  Avenue  should  be  paid  by  the  City  of  Ottawa. 

(4)  The  cost  of  the  installation  of  two  flashing  light  signals  and  one  bell 
on  the  north  lane  of  Carling  Avenue,  in  lieu  of  the  wig-wag  and  bell,  should 
be  paid  60  per  cent,  not  exceeding,  however,  the  sum  of  $978.00,  from  the 
Railway  Grade  Crossing  Fund,  25  per  cent  by  the  City  of  Ottawa  and  the 
remainder  by  the  Canadian  Pacific  Railway  Company. 

(5)  The  cost  of  maintenance  and  operation  of  the  entire  signal  installation 
to  be  paid  75  per  cent  by  the  City  of  Ottawa  and  25  per  cent  by  the  Canadian 
Pacific  Railway  Company. 

Order  will  go  accordingly. 

H.  B.  CHASE. 

June  3,  1957. 

I  concur:  C.  D.  Shepard. 
I  concur:  Hugh  Wardrope. 
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ORDER  No.  91711 

In  the  matter  of  apportionment  of  the  cost  of  widening  the  crossing  of  Carling 
Avenue  and  the  right-of-way  of  the  Canadian  Pacific  Railway  Company, 
near  Preston  Street,  in  the  City  of  Ottawa,  in  the  Province  of  Ontario, 
authorized  by  Order  No.  90174,  dated  November  13,  1956,  and  of  the 
costs  of  installing,  maintaining  and  operating  the  protection  installed 
on  the  westward  and  eastward  lanes  of  the  said  Carling  Avenue  crossing: 

File  No.  26727.162 
Tuesday,  the  4th  day  of  June,  A.D.  1957. 

C.  D.  Shepard,  Q.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissiojier. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  City 
of  Ottawa,  on  the  2nd  day  of  April,  1957,  in  the  presence  of  Counsel  for  the 
City  of  Ottawa,  the  Canadian  Pacific  Railv/ay  Company,  the  Canadian  National 
Railways  and  The  Bell  Telephone  Company  of  Canada — 

It  is  hereby  ordered  as  follows: 

1.  The  cost  of  widening  Carling  Avenue  where  it  crosses  the  right-of-way 
of  the  Canadian  Pacific  Railway  Company,  near  Preston  Street,  in  the  City  of 
Ottawa,  in  the  Province  of  Ontario,  as  authorized  by  the  said  Order  No.  90174, 
shall  be  borne  and  paid  by  the  City  of  Ottawa. 

2.  The  cost  of  the  installation  of  the  two  flashing  light  signals  and  one  bell 
on  the  south  lane  of  said  Carling  Avenue,  as  authorized  by  the  said  Order, 
shall  be  borne  and  paid  by  the  City  of  Ottav/a. 

3.  Sixty  per  cent  of  the  cost  of  the  installation  of  the  two  flashing  light 
signals  and  one  bell  on  the  north  lane  of  said  Carling  Avenue,  in  lieu  of  the 
previously  existing  wig-wag  signal  and  bell,  as  authorized  by  the  said  Order, 
not  exceeding,  however,  the  sum  of  $978.00,  shall  be  paid  out  of  The  Railway 
Grade  Crossing  Fund;  twenty-five  per  cent  of  such  cost  shall  be  borne  and  paid 
by  the  City  of  Ottawa  and  the  remainder  of  such  cost  shall  be  borne  and 
paid  by  the  Canadian  Pacific  Railway  Company. 

4.  Seventy-five  per  cent  of  the  cost  of  maintenance  and  operation  of  the 
said  entire  signal  installation  shall  be  borne  and  paid  by  the  City  of  Ottawa 
and  twenty-five  per  cent  of  such  cost  shall  be  borne  and  paid  by  the  Canadian 
Pacific  Railway  Company. 

5.  The  cost  of  maintenance  of  the  entire  crossing  shall  be  borne  and  paid 
in  equal  shares  by  the  Canadian  Pacific  Railway  Company  and  the  City  of 
Ottawa. 

C.  D.  SHEPARD, 
Chief  Commissioner. 
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ORDER  No.  91852 

In  the  Matter  of  the  application  of  the  Cayuga  Steamship  Company  Limited, 
hereinafter  called  the  ''Applicant  Company",  for  a  licence  under  section 
10  of  the  Transport  Act: 

File  No.  42076.52 
Thursday,  the  20th  day  of  June,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  336  is  issued  to  the  Applicant  Company  for 
the  period  of  one  year  commencing  the  15th  day  of  January,  1957,  licensing 
the  following  ship,  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Cayuga    122219  2196 

to  transport  passengers  and/or  goods  by  water  between  the  following  ports 
or  places: 

Toronto 

Niagara-on-the-Lake 
Queenston 

all  in  the  Province  of  Ontario. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


r 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MAY,  1957 

Railway   Accidents    133  .  .  Killed  12  .  .  Injured  132 

Level  Crossing  Accidents    36  .  .  Killed  22  .  .  Injured  42 

Total   169  34  174 


Killed  Injured 

Passengers                                          —  21 

Employees                                            3  104 

Others                                                31  49 

Total                               34  174 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Newfoundland 

—  3    Autmobile  struck  by  train.  Licence:  Nfld.  C-5520. 

Prince  Edward  Island 

—  1    Automobile  ran  into  side  of  train.    Licence:  P.E.I.  19-510. 

Nova  Scotia 

—  3    Automobile  ran  into  side  of  train.    Licence.  N.S.  7-7730. 

Quebec 

—  1  Automobile  struck  by  train.  Licence:  Que.  503-274. 
1       —    Automobile  struck  by  train.    Licence:Que.  500-87. 

1       —    Automobile  struck  by  train.    Licence:  Que.  623-181. 
1         5    Automobile  struck  by  train.    Licence:  Conn.  3290. 

—  3    Automobile  struck  by  train.    Licence:  Que.  380957. 

5       —    Automobile  struck  by  RD  car.    Licence:  Que.  528105. 

—  1    Automobile  struck  by  train.    Licence  not  given. 

Ontario 

1  —  Pedestrian  struck  by  train. 

1  2  Automobile  struck  by  train.    Licence:  Ont.  A-54913. 

1  —  Auto  struck  by  train.    Licence:  Ont.  23-22 1-B. 

1  —  Pedestrian  struck  by  train. 

—  2  Auto  truck  struck  by  train.    Licence:  Ont.  27158-C. 

—  1  Auto  truck  ran  into  side  of  train.    Licence.  Ont.  62-517-A. 
1  1  Station  Wagon  struck  by  train.    Licence:  Ont.  43-387-X 

—  1  Transport  trailer  ran  into  side  of  train.    Licence.  Ont.  10619-A. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  665-898. 
1  —  Automobile  struck  by  train.  Licence:  Ont.  C-37013. 
1  1  Automobile  struck  by  train.  Licence.  Ont.  F-83210. 
1  —  Automobile  struck  by  train.    Licence.  Ont.  F-2853. 

—  2  Automobile  struck  by  train.    Licence.  Ont.  556-220. 

—  4  Automobile  ran  into  side  of  train.    Licence:  N.Y.  NR-6096. 
1  —  Pedestrian  struck  by  train. 
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Killed    Injured  Manitoba 

—  1    Auto  truck  struck  by  train.    Licence:  Man.  49238. 

1       —    Automobile  struck  by  train.    Licence:  Man.  2-K-792. 
1       —    Pedestrian  struck  by  train. 

1  —    Automobile  struck  by  train.    Licence.  Man.  15-H-39. 

Saskatchewan 

—  1    Automobile  struck  by  train.    Licence,  Sask.  2-782. 

Alberta 

—  2    Automobile  struck  by  train.    Licence.  Alta.  BC-524. 

2  1    Station  Wagon  ran  into  side  of  train.    Licence:  Alta.  BX-874. 

—  1    Gravel  truck  struck  by  train.    Licence  not  given. 

British  Columbia 

—  1    Auto  truck  struck  by  train.    Licence.  BC  C-56408. 

—  2    Automobile  struck  by  train.    Licence  not  given. 

—  1    Automobile  ran  into  side  of  train.    Licence:  BC  174-093. 


Of  the  36  accidents  at  highway  crossings,  28  occurred  at  unprotected  crossings, 
and  8  at  protected  crossings,  19  occurred  after  sunrise  and  17  after  sunset. 

Ottawa,  Ontario 
June  27th,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

91820  June  14 — Authorizing  the  Federal  Department  of  Transport  to  construct  a 

public  access  road  across  the  C.P.R.  at  Mileage  94.8  Crowsnest 
Subd.,  Alberta. 

91821  June  14 — Authorizing   the   Northwestern   Utilities   Limited   to    construct  a 

natural  gas  pipeline  across  the  company  pipeline  of  the  Inter- 
provincial  Pipe  Line  Company,  Province  of  Alberta. 

91822  June  14 — Authorizing  the  Rural  Municipality  of  Prince  Albert  No.  461,  Sask., 

to  construct  the  highway  across  the  C.N.R.  at  Mileage  76.68  Duck 
Lake  Subd.,  Sask. 

91823  June  17 — Authorizing   the   Ontario  Dept.   of  Highways   to   reconstruct  the 

overhead  bridge  across  the  T.  H.  &  B.  Rly.  Company  at  Mileage  31.59 
Weiland  Subd. 

91824  June  17— Amending  Order  No.  87454  in  the  matter  of  sight  lines  at  C.N.R. 

crossing  of  the  highway  in  the  Township  of  Goderich,  Ontario,  at 
Mileage  35.61,  Goderich  Subd. 

91825  June  17 — Relieving  the  C.P.R.  from  erecting  fencing  between  certain  mile- 

ages on  their  Cornwall  and  Winchester  Subdivisions. 

91826  June  17 — Extending  the  time  within  which  the  C.N.R.  is  required  under 

Order  No.  90865  to  install  protection  at  the  crossing  of  Riverside 
Drive,  Ottawa,  Ontario. 

91827  June  17 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited, 

on  behalf  of  the  Northern  Ontario  Pipe  Line  Crown  Corporation 
for  an  order  approving  plans,  etc.  showing  location  of  the  company 
pipe  line  in  the  Townships  of  McNevin  and  Colliver,  Ontario. 

91828  June  17 — In  the  matter  of  application  of  the  Trans-Canada  Pipe  Lines  Limited, 

on  behalf  of  the  Northern  Ontario  Pipe  Line  Crown  Corporation, 
for  an  order  approving  plans,  etc.  showing  location  of  the  company 
pipe  line  in  the  Townships  of  Ilsley  and  Cathcart,  Ontario. 

91829  June  17 — Authorizing  the  Pacific  Great  Eastern  Railway  Company  to  con- 

struct a  railway  barge  slip  in  Burrard  Inlet,  B.C. 

91830  June  17 — Authorizing  the  Gibson  Crude  Oil  Purchasing  Co.  Ltd.,  to  construct 

an  oil  pipe  line  across  the  company  pipe  line  of  the  Interprovincial 
Pipe  Line  Company  Limited,  Province  of  Alberta. 

91831  June  17 — Authorizing  the  B.C.  Dept.  of  Highways  and  Transportation  to 

construct  the  highway  at  grade  across  the  C.P.R.  at  Mileage  14.86 
Cascade  Subd.,  B.C. 

91832  June  18 — In  the  matter  of  changes  in  rate  grouping  of  certain  telephone 

exchanges  of  The  Bell  Telephone  Company  of  Canada. 

91833  June  19 — Authorizing  the  City  of  Montreal  to  construct  Liege  Avenue  across 

the  C.P.R.  at  Mileage  6.96  Park  Avenue  Subd. 

91834  June  19 — In  the  matter  of  application  of  the  Cayuga  Steamship  Company 

for  approval  of  Standard  Passenger  Tariff  C.T.C.  No.  P.3. 

91835  June  19 — Authorizing  the  Municipality  of  Bjorkdale  No.  426,  Sask.,  to  construct 

the  highway  across  the  C.N.R.  at  Mileage  46.2  Tisdale  Subd.,  Sask. 

91836  June  19 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

91837  June  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Thames- 

ford,  Ontario. 

91838  June  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Mileage 

11.94  Port  Burwell  Subd.,  Ontario. 

91839  June  19 — Authorizing  the  C.P.R.  to  dispense  with  the  caretaker  and  remove 

the  station  building  at  Appin,  Ontario. 

91840  June  19 — Dismissing  the  application  of  the  C.P.R.  for  authority  to  remove 

the  station  agent  and  appoint  a  caretaker  at  Kandahar,  Sask. 

91841  June  19 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Sections  3  and  8. 
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91842  June  19— Authorizing  the  C.P.R.  to  close  the  station  at  Lumberton,  B.C. 

91843  June  19 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Section  3. 

91844  June  19 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  highway  No.  1  and  the  railway  of  the  Dominion  Atlantic  Rly. 
Company  at  Brickton,  N.S. 

91845  June  19 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  authorized  by  Order  90255  to  install 
automatic  protection  at  the  crossing  of  North  Queen  Street,  Twp. 
of  Etobicoke,  Ontario. 

91846  June  19 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  Le  Telephone  Somerset. 

91847  June  19 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Leslie  Street,  Township  of  North  York,  Ont. 

91848  June  19 — Requiring  the  Great  Northern  Rly.  Company  to  install  certain  pro- 

tection at  the  crossing  of  Ladner  Trunk  Road,  at  Delta,  B.C. 

91849  June  19 — Authorizing  the  County  of  Lennox  &  Addington,  Ontario,  to  widen 

the  approach  grade  at  the  crossing  where  County  Road  No.  7 
crosses  the  C.N.R.  at  Mileage  190.08  Gananoque  Subd. 

91850  June  19 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  25  near  Rivers,  Manitoba. 

91851  June  20 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Brucy, 

Que. 

91852  June  20 — In  the  matter  of  application  of  the  Cayuga  Steamship  Company 

Limited,  for  a  licence  under  Section  10  of  the  Transport  Act. 

91853  June  20 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  52.33  Togo  Subd.,  Manitoba. 

91854  June  20 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  storage  of  flam- 
mable liquids  at  Lloydminster,  Sask. 

91855  June  20 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

the  highway  where  it  crosses  the  C.P.R.  at  mileage  1.36  Lyleton 
Subdivision,  Manitoba. 

91856  June  20 — Authorizing  the  C.P.R.  to  construct  a  switching  lead  in  the  Man- 

chester Industrial  area  in  the  City  of  Calgary,  Alberta. 

91857  June  20 — Authorizing  the  C.N.R.  to  construct  a  timber  bridge  over  Wintering 

River,  Manitoba. 

91858  June  20 — Amending  Order  No.  91673  authorizing  the  City  of  Montreal  to 

construct  Masson  Street  across  the  C.P.R.  by  means  of  a  subway. 

91859  June  20 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Windsor  Mills  Tele- 
phone Company. 

91860  June  20 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  make  certain  signal  changes  in  its  line  in  the  Province  of 
Newfoundland. 

Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 
port to  construct  Highway  No.  5  at  grade  across  the  C.N.R.  at  mile- 
age 2.69  Turtleford  Subdivision,  Saskatchewan. 

In  the  matter  of  application  of  the  Yellowknife  Transportation  Com- 
pany for  a  licence  under  section  10  of  the  Transport  Act. 

Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 
portation to  construct  Highway  No.  16  across  the  company 
pipeline  of  the  Interprovincial  Pipe  Line  Company,  Province  of 
Saskatchewan. 

91864    June  21 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of 
Atlantic  Street,  Sydney  Mines,  Nova  Scotia. 


91861  June  21— 

91862  June  21  — 

91863  June  21  — 
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91865  June  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Bayfield 

Street,  Barrie,  Ontario. 

91866  June  21 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  Canadian  Freight  Association  under  sections  3 
and  8. 

91867  June  21 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  3  west  of  Grand  Forks,  British  Columbia. 

91868  June  21 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Company  to  construct 

a  pipe  line  loop  as  an  addition  to  its  company  pipe  line  in  the  New 
Westminster  District,  British  Columbia. 

91869  June  24 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  approval  of  plan  showing  location  of  a  portion  of  the  company 
pipe  line  of  the  Northern  Ontario  Pipe  Line  Crovm  Corporation, 
District  of  Thunder  Bay,  Ontario. 

91870  June  24 — Authorizing  the  Geco  Mines  Limited  to  construct  an  overhead  con- 

veyor consisting  of  two  pipes  crossing  over  the  C.N.R.  at  mileage 
23.6  Manitouwadge  Subdivision,  Ontario. 

91871  June  24 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  first  public 

crossing  west  of  the  station  at  McLeod,  Quebec. 

91872  June  24 — Authorizing  the  C.N.R.  to  make  changes  to  the  interlocker  at  the 

crossing  of  its  railway  and  the  C.P.R.  at  mileage  91.92  Qu'Appelle 
Subdivision  (C.N.R.)  Saskatchewan. 

91873  June  24 — Authorizing  the  C.N.R.  to  make  changes  at  the  interlocker  at  the 

crossing  of  its  railway  and  the  C.P.R.  at  mileage  79.6  Lacombe 
subdivision  (C.P.R.)  Alberta. 

91874  June  24 — Authorizing  the  Municipality  of  Monteagle  &  Herschel,  Ontario,  to 

construct  the  highway  across  the  C.N.R.  at  mileage  4.41  Irondale 
Subdivision,  Ontario. 

91875  June  24— In  the  m^atter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of 

Canada. 

91876  June  25 — Approving  Traffic  Agreement  betw^een  The  Bell  Telephone  Company 

of  Canada  and  The  Emo  Municipal  Telephone  System. 

91877  June  25 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Com- 

pany of  Canada  and  The  Chappie  Municipal  Telephone  System. 

91878  June  25 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  La  Vallee  Municipal  Telephone  System. 

91879  June  25 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Woodford  Telephone 
Company  Limited. 

91880  June  25 — Approving  Supplement  No.  3  to  service  station  contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Silcote  Telephone 
Company  Limited. 

91881 — June  25 — Approving  Supplement  No.  3  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  The  Centre  Road 
Telephone  Company  Limited. 

91882  June  25 — Authorizing  the  C.P.R.  to  operate  over  temporary  railway  diversion, 

Winchester  Subdivision,  Ballantyne,  Quebec. 

91883  June  25— Authorizing  the  C.N.R.  and  the  C.P.R.  to  operate  through  the  inter- 

locking at  the  crossing  of  their  railways  at  Ballantyne,  Quebec. 

91884  June  25 — Authorizing  the  City  of  Drummondville,  Quebec,  to  construct  and 

maintain  a  subway  at  the  St.  Joseph  Boulevard  crossing  of  the 
C.N.R. 

91885  June  25 — Rem.oving  slow  order  at  the  Hager   Street   crossing,  Wellington, 

Ontario,  mileage  14.0,  Welland  Subdivision,  C.N.R. 

91886  June  25 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Company  to  con- 

struct a  20"  pipe  line  across  Summas  Channel  within  Lot  225,  Group 
2,  New  Westminster  District,  British  Columbia. 
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91887  June  26 — Authorizing  the  Hydro  Electric  Power  Commission  of  Ontario  to 

construct  a  27"  storm  sewer  across  the  products  line  of  the  Trans- 
Northern  Pipe  Line  Company  betw^een  Lots  255  and  297,  Long  Sault 
Townsite,  Cornwall  Township, 

91888  June  26 — Directing  the  C.P.R.  to  install  automatic  protection  at  the  Trans 

Canada  Highway  Crossing  near  Yale,  British  Columbia,  mileage 
26.59,  Cascade  Subdivision  (application  of  British  Columbia  Depart- 
ment of  Highways.) 

91889  June  26 — Approving  Plan  No.  C-632,  showing  protection  to  be  installed  at 

Highway  No.  66  crossing  Swastika  Townsite,  Ontario,  mileage  0.3 
Kirkland  Lake  Subdivision,  Nipissing  Central  Railways. 

91890  June  26 — Approving  Plan  and  Profile  and  book  of  reference  of  Northern 

Ontario  Pipe  Line  Crown  Corporation  under  Section  13  of  the  Pipe 
Lines  Act  for  pipe  line  between  a  point  of  the  west  limit  of  Lot  12, 
Concession  3,  Langton  Township,  to  a  point  on  the  east  limit  of 
Lot  1,  Concession  6,  Van  Horne  Township,  District  of  Kenora, 
Ontario,  between  mileage  82  and  mileage  114. 

91891  June  26 — Authorizing  the  C.P.R.  to  operate  over  the  subway  at  Royal  York 

Road,  Toronto,  Ontario,  mileage  7.70  Gait  Subdivision. 

91892  June  26 — Authorizing  the  C.P.R.  to  install  automatic  protection  at  the  Crown 

Street  crossing,  Quebec  City,  Quebec. 

91893  June  26 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattle  guards 

at  certain  mileages  on  its  Hatton  Subdivision,  Saskatchewan. 

91894  June  26 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattle  guards  at 

certain  mileages  on  its  Sutherland  Subdivision,  Saskatchewan. 

91895  June  26 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattle  guards  at 

certain  mileages  on  its  Arborg  Subdivision,  Manitoba. 

91896  June  26 — Approving  plan,  profile  and  book  of  reference  of  Northern  Ontario 
Pipe  Line  Crown  Corporation  from  a  point  on  the  west  limit  of 
Golding  Township,  to  a  point  on  the  township  road  between  Lot  1, 
Parcel  4682,  Concession  3,  Ware  Township  Gorham  Township,  Dis- 
trict of  Thunder  Bay,  Ontario,  between  mileage  266  and  mileage 
304. 

June  26 — Approving  the  plan,  profile  and  book  of  reference  of  the  Northern 
Ontario  Pipe  Line  Crov/n  Corporation,  between  a  point  on  the  west 
limit  of  Lot  23,  Concession  6,  Township  of  Zealand,  to  a  point  on  the 
east  limit  of  the  Township  of  Hodgson,  District  of  Kenora,  Oxitario, 
between  approximately  mileage  114  and  157. 
June  26 — Authorizing  the  British  Columbia  Electric  Company  Limited  to  lay 
a  2"  gas  pipe  line  across  the  pipe  line  of  the  Trans  Mountain  Oil 
Pipe  Line  Company  at  Pitt  River  Road  and  Laurentian  Crescent, 
Municipality  of  Coquitlam,  British  Columbia. 
June  26 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattle  guards  at 
certain  mileages  on  its  Maple  Creek  Subdivision,  Saskatchewan. 

June  26 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattle  guards  at 
certain  mileages  on  its  Empress  Subdivision,  Saskatchewan. 

June  26 — Approving  the  location  of  facilities  for  the  handling  and  storage 
of  flammable  liquids  at  Hamilton,  Ontario,  The  Toronto,  Hamilton 
and  Buffalo  Railway  Company  on  behalf  of  Canusa  Building  Prod- 
ucts, Limited. 

June  26 — Approving  revised  Appendix  "A"  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  La  Cie  de  Telephone 
Rurale  de  St.  Joseph  de  Kamouraska. 

June  26 — Approving  the  location  of  facilities  for  the  handling  and  storage  of 
flammable  liquids  at  Hinton,  Alberta,  mileage  55.08  Brule  Sub- 
division, C.N.R.  (Imperial  Oil  Limited.) 

June  26 — Approving  under  Section  8  of  the  Maritime  Freight  Rates  Act  tolls 
filed  by  the  C.P.R. 


91897 

91898 

91899 
91900 
91901 

91902 
91903 
91904 


161 


91905  June  26 — Authorizing    the    C.N.R.    to    diconnect    protective    device  bells 

installed  at  the  Rebecca  Street  crossing  and  their  Railway  and  King 
William  Street  crossing,  Hamilton,  Ontario. 

91906  June  26 — Authorizing  the  City  of  London,  Ontario,  to  reconstruct  the  over- 

head bridge  carrying  Highbury  Avenue  across  the  C.P.R.  at  mileage 
112.1,  Gait  Subdivision. 

91907  June  26 — Extending  the  time  for  installation  of  automatic  protection  at  the 

St.  Charles  Road  crossing,  Beaconsfield,  Quebec,  mileage  10.20 
Winchester  Subdivision,  C.P.R. 

91908  June  26 — Approving  operation  over  private  siding  serving  the  Corporation  of 

the  City  of  Hamilton,  Hamilton,  Ontario,  (The  Toronto,  Hamilton 
and  Buffalo  Railway  Company.) 

91909  June  26 — Approving  under  Section  3  of  the  Martime  Freight  Rates  Act  tolls 

filed  by  the  C.N.R. 

91910  June  27 — Amending  Orders  Nos.  90706  and  91219  highway  construction  across 

the  Steveston  Branch  of  the  Vancouver  and  Lulu  Island  Railway 
at  mileage  1.08,  British  Columbia. 

91911  June  27 — Authorizing  the  Municipal  Corporation  of  the  Township  of  Joly, 

Quebec,  to  construct  a  road  in  Lot  8,  Range  "A",  County  of  Labelle, 
across  C.P.R.,  mileage  76.24,  Ste.  Agathe  Subdivision. 

91912  June  27 — Authorizing  the  C.N.R.  to  relocate  the  station  shelter  at  Equity, 

Alberta,  mileage  53.82  Three  Hills  Subdivision. 

91913  June  27 — Authorizing  the  New  York  Central  Railway  Company  to  construct 

two  sidings  to  serve  Welland  Tubes  Limited  across  Farr  Road, 
Township  of  Crowland,  County  of  Welland,  Ontario. 

91914  June  27 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Corporation  de  Telephone 
de  Quebec. 

91915  June  27 — Authorizing  the  City  of  Montreal,  Quebec,  to  construct  Namur 

Street  across  the  C.N.R.  by  means  of  an  overhead  bridge,  mileage 
3.35  Mount  Royal  Subdivision  and  approving  less  than  standard 
clearances. 

91916  June  28 — Authorizing  the  Manitoba  Department  of  Public  Works  to  recon- 

struct and  widen  highway  crossing  northeast  quarter  of  Section  22, 
Township  9,  Range  2,  east  of  the  Principal  Meridian,  Manitoba,  at 
mileage  11.04  La  Riviere  Subdivision,  C.P.R. 

91917  June  28 — Removing  slow  order  at  3rd  crossing  west  of  Libau,  Manitoba, 

mileage  32,  Victoria  Beach  Subdivision,  C.N.R. 

91918  June  28 — Authorizing  the  pedestrian  crossing  at  grade  across  the  C.N.R.  and 

Grand  River  Railway  Company  at  Roxborough  Road,  City  of  Gait, 
Ontario. 

91919  June  28 — Extending  the  time  limit  for  the  installation  of  automatic  protec- 

tion at  3rd  line  crossing.  Township  of  Trafalgar,  Ontario,  C.N.R. 
mileage  24.42  Oakville  Subdivision. 

91920  June  28 — Approving  under  Section  3  of  the  Maritime  Freight  Rates  Act 

tariffs  and  supplements  to  tariffs  filed  by  the  C.N.R. 

91921  June  28 — Approving  under  Section  8  of  the  Maritime  Freight  Rates  Act 

tariffs  and  supplements  to  tariffs  filed  by  the  C.P.R. 

91922  June  28— Authorizing  the  Dow  Chemical  of  Canada,  Limited,  to  construct 

two  16"  saturated  brine  solution  and  one  1^"  nitrogen  pipes  across 
the  Interprovincial  Pipe  Line  Company's  oil  pipe  line.  Lot  72,  River 
Front  Range,  and  Lots  26  and  27  on  the  12th  Concession,  Moore 
Township,  Lambton  County,  Ontario. 

91923  June  28 — Removing  slow  order  at  Lincoln  Avenue  crossing,  Niagara,  St. 

Catharines  and  Toronto  Railway,  St.  Catharines,  Ontario,  mileage 
1.62,  Welland  Subdivision. 
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91924  June  28— Amending  Order  No.  87319  to  load  crude  oil  into  tank  cars  from 

tank  trucks  at  Forget,  Saskatchewan,  C.P.R.  on  behalf  of  Williston 
Oil  and  Gas  Company. 

91925  June  28 — Amending  Order  No.  91637,   construction  of  3  additional  tracks 

across  the  road  allowance  west  of  the  Town  of  Biggar,  Sask., 
C.N.R. 

91926  June  28 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

Provincial  Trunk  Highway  No.  34  east  of  the  southeast  quarter  of 
Section  26,  Township  3,  Range  11,  west  of  the  Principal  Meridian, 
mileage  8.94  Napinka  Subdivision,  C.P.R. 

91927  June  28 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  temporary  road  diversion.  Township  of  Etobicoke,  York  County, 
Ontario,  mileage  8.92  Gait  Subdivision,  C.P.R. 

91928  July    2 — Authorizing  the  New  Brunswick  Department  of  Public  Works  to 

construct  the  Trans-Canada  Highway  by  means  of  an  overhead 
bridge  in  Fredericton,  New  Brunswick,  across  C.P.R.  and  C.N.R. 

91929  July    2 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Company  to  con- 

struct a  30"  pipe  line  loop  across  the  C.P.R.  at  mileages  12.09, 
16.26  and  29.65  Brule  Subdivision,  Alberta. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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En  ce  qui  concerne  une  requete  de  la  cite  de  Joliette,  P.Q.  demandant  Vauto- 
risation  de  construire  un  viaduc  au-dessus  des  voies  des  Chemins  de  fer 
Nationaux  du  Canada  pour  prolonger  la  rue  Sainte-Anne  du  sud  an 
nord  en  ladite  cite  de  Joliette. 


Devant: 

M.  A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant. 
M.  H.  B.  Chase,  C.B.E.,  Commissaire. 

Ont  comparu: 


M.  Leon  Methot,  C.R.,  et  M.  Georges  Sylvestre,  C.R.,  pour  la 
cite  de  Joliette. 

M.  W.  G.  Boyd  et  M.  E.  D.  Pinsonnault,  pour  les  Chemins  de  fer 
Nationaux  du  Canada. 

M.  Henri  Fiset,  C.R.,  pour  la  Compagnie  de  Telephone  Bell  du 
Canada. 


A.  Sylvestre,  Commissaire  en  chef  suppleant: 

A  la  suite  de  I'audition,  une  ordonnance  portant  le  numero  90993  a  sub- 
sequemment  ete  rendue  le  19  fevrier  1957  permettant  la  construction  du  viaduc 
sur  la  rue  Sainte-Anne  et  une  deuxieme  ordonnance  portant  le  numero  91639 
fut  emise  le  27  mai  1957  autorisant  le  demenagement  de  la  gare  et  la  construc- 
tion d'une  batisse  temporaire  pour  servir  de  gare  durant  ledit  demenagement, 
quitte  a  la  debatir  quand  la  gare  actuelle  aura  ete  deplacee  et  mise  en  etat  de 
servir  comme  telle. 


Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 
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Requete  entendue  a  Joliette,  P.Q.  le  13  fevrier  1957. 
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Dans  sa  requete,  la  ville,  s'appuyant  sur  des  avantages  que  les  Chemins  de 
fer  Nationaux  du  Canada  retireront  de  la  construction  de  ce  viaduc  et  se  basant 
egalement  sur  le  dernier  amendement  de  I'article  265  de  la  Loi  des  chemins 
de  fer,  chap.  41,  3-4  Elizabeth  II,  qui  dit  ce  qui  suit:  — 

"(8)  Lorsqu'un  projet  de  grande  route  comporte  la  construction  d'un 
croisement  de  voies  superposees  et  la  fermeture  d'un  passage  a  niveau 
existant,  ou  la  deviation  de  presque  toute  la  circulation  routiere  I'utilisant, 
le  croisement  de  voies  superposees  doit,  si  la  Commission  le  prescrit,  etre 
repute  un  ouvrage  destine  a  la  protection,  la  securite  et  la  commodite  du 
public  quand  audit  passage  a  niveau  existant." 

demande  que  les  frais  de  construction  et  d'entretien  du  viaduc  soient  repartis 


comme  suit: 

CONSTRUCTION 

La  Caisse  des  passages  a  niveau   60% 

La  cite  de  Joliette    25% 

Les  Chemins  de  fer  Nationaux  du  Canada   15% 

ENTRETIEN 

Les  Chemins  de  fer  Nationaux  du  Canada   50% 

La  cite  de  Joliette    50% 

APPROCHES 

La  cite  de  Joliette    100% 


On  a  tente  de  prouver  qu'une  partie  substantielle  du  trafic  serait  detournee  i 
et,  a  cet  effet,  le  docteur  Roussin,  maire  de  la  ville,  nous  a  dit  que  dans  le  [ 
quartier  nord,  ou  la  ville  prend  son  expansion  principale,  on  est  a  construire  un 
hopital  de  1,500  lits;  il  y  a  une  Industrie  de  textile,  d'habits,  de  bois  et  une  | 
biscuiterie  et  la  population  en  serait  d'environ  5,000  ames.  j 

II  n'y  a  aucun  doute  que  plusieurs  personnes  feront  usage  du  viaduc 
lorsqu'il  sera  ouvert.  Toutefois,  je  suis  d'avis  que  ce  viaduc  est  tout  simplement 
un  joint  entre  les  quartiers  nord  et  sud  de  la  ville  et  que  la  presque  totalite 
du  trafic  ne  sera  pas  detournee  par  lui. 

Pour  ce  qui  a  trait  a  la  demande  qu'une  partie  des  frais  de  construction 
soit  a  la  charge  des  Chemins  de  fer  Nationaux  du  Canada,  la  pratique  depuis  , 
longtemps  etablie  et  suivie  est  a  I'effet  que  la  Commission  n'exige  de  la  compa-  | 
gnie  du  chemin  de  fer  aucune  participation  dans  les  frais  de  construction  dans  i 
le  cas  ou  une  municipality  demande  qu'une  grande  route  croise  la  voie  ferree  [ 
causant  un  nouveau  croisement  et,  dans  le  cas  present,  je  suis  d'avis  que  la  ' 
compagnie  n'en  retirera  aucun  avantage.  , 

Dans  son  ordonnance  numero  90993,  en  date  du  19  fevrier  1957,  la  Com- 
mission a  pris  sous  reserve  la  question  de  la  repartition  des  frais  de  construction 
dudit  viaduc.  La  Commission  a  pris  en  serieuse  consideration  tous  les  facteurs 
qui  s'y  rattachent  et  en  est  arrivee  a  la  conclusion  que  tous  les  frais  doivent 
etre  a  la  charge  et  payes  par  la  requerante.  Une  ordonnance  sera  emise  a  cet 
effet. 

A.  SYLVESTRE.  | 

J'agree:  j 
H.  B.  CHASE. 

Le  10  juin  1957.  ,  i 
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ORDONNANCE  N«  91782 

Relative  d  la  requite  de  la  cite  de  Joliette,  province  de  Quebec,  ci-apres  denom- 
mee  ''la  requerante"  demandant  Vautorisation  de  ccmstruire  la  rue 
Ste-Anne  a  travers  Vemprise  des  chemins  de  fer  Nationaux  au  moyen 
d'un  pont  sureleve,  dans  la  cite  de  Joliette; 

Et  relative  a  Vordonnance  90992  du  19  fevrier  1957  par  laquelle,  entre  autre 
chose,  la  question  de  la  repartition  du  cout  de  la  construction  dudit  pont 
sureleve  a  ete  reservee  pour  etre  pris  en  plus  ample  consideration  et 
pour  ordonnance  de  la  Commission: 

Dossier  46192 
MARDi,  le  IP  jour  de  juin,  A.D.  1957. 

A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant. 
H.  B.  Chase,  C.B.E.,  Commissaire 

Comme  il  appert  que  par  I'ordonnance  90993  du  19  fevrier  1957,  la  reque- 
rante a  ete  autorisee  a  construire  et  a  entretenir  la  rue  Ste-Anne  a  travers 
I'emprise  des  chemins  de  fer  Nationaux,  au  moyen  d'un  pont  sureleve,  dans  la 
cite  de  Joliette  (P.Q.),  et  que  la  question  de  la  repartition  du  cout  de  la  con- 
struction dudit  pont  sureleve  a  ete  reservee  pour  plus  ample  consideration  et 
ordonnance  de  la  Commission; 

La  Commission  ayant  pris  en  plus  ample  consideration  la  repartition  dudit 
cout — 

II  est  par  les  presentes  ordonne: 

1.  Tout  le  cout  se  rapportant  a  la  construction  et  a  I'entretien  dudit  pont 
sureleve,  dont  la  construction  a  ete  autorisee  par  I'ordonnance  n*^  90993  du 
19  fevrier  1957,  sera  supporte  et  paye  par  la  requerante. 

2.  Aucune  contribution  ne  sera  faite  a  meme  la  Caisse  des  passages  a 
niveau  en  vue  dudit  cout. 

Le  commissaire  en  chef  adjoint, 
HUGH  WARDROPE 
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TRANSLATION 

In  the  matter  of  an  application  of  the  City  of  Joliette,  P.Q.,  for  authority  to 
huild  an  overhead  bridge  over  the  tracks  of  the  Canadian  National 
Railways  in  order  to  extend  Ste.  Anne  Street  from  South  to  North  in  the 
said  City  of  Joliette. 

File  No.  46192. 

Before: 

Mr.  A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Mr.  Leon  Methot,  Q.C,  and  Mr.  Georges  Sylvestre,  Q.C,  for  the 
City  of  Joliette. 

Mr.  W.  G.  Boyd  and  Mr.  E.  D.  Pinsonnault,  for  the  Canadian 

National  Railways. 
Mr.  Henri  Fiset,  Q.C,  for  the  Bell  Telephone  Company  of  Canada. 

Heard  at  Joliette,  P.Q.,  on  February  13,  1957. 

JUDGMENT 

A.  Sylvestre,  Deputy  Chief  Commissioner: 

Following  the  hearing,  Order  bearing  No.  90993  was  subsequently  rendered 
on  February  19,  1957,  allowing  construction  of  the  overhead  bridge  on  Ste. 
Anne  Street  and  a  second  Order  bearing  No.  91639  was  issued  on  May  27,  1957, 
authorizing  the  moving  of  the  station  and  construction  of  a  temporary  building 
to  serve  as  station  during  the  said  moving,  even  though  it  should  be  demolished 
when  the  present  station  had  been  relocated  and  made  fit  to  serve  as  such. 

In  its  application  the  City,  based  on  advantages  that  the  Canadian  National 
Railways  will  gain  from  the  construction  of  this  overhead  bridge  and  based 
also  on  the  last  amendment  of  section  265  of  the  Railway  Act,  ch.  41,  3-4  Eliza- 
beth II,  which  stipulates  that  "Where  a  highway  project  involves  the  con- 
struction of  a  grade  separation  crossing  and  the  closing  of  an  existing  crossing 
at  rail  level  or  the  diversion  therefrom  of  substantially  all  highway  traffic 
using  it,  the  grade  separation  shall,  if  the  Board  so  directs,  be  deemed  to  be  a 
work  for  the  protection,  safety  and  convenience  of  the  public  in  respect  of  that 
existing  crossing",  requests  that  the  costs  of  construction  and  maintenance  of 
the  overhead  bridge  be  apportioned  as  follows: 

CONSTRUCTION 


The  Railway  Grade  Crossing  Fund   60% 

The  City  of  Joliette   25% 

Canadian  National  Railways    15% 

MAINTENANCE 

Canadian  National  Railways    50% 

The  City  of  Joliette   50% 

APPROACHES 

The  City  of  Johette    100% 
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An  attempt  was  made  to  prove  that  substantially  all  highway  traffic  would 
be  diverted;  in  this  respect  Dr.  Roussin,  Mayor  of  the  City,  told  us  that  in  the 
north  district,  where  the  City  is  mainly  developing,  the  construction  of  a 
hospital  of  1,500  beds  is  now  under  way;  there  are  textile,  clothing  and  lumber 
industries  as  well  as  a  biscuit  factory,  and  the  population  is  about  5,000  people. 

There  is  no  doubt  that  many  persons  will  use  this  new  overhead  bridge 
when  it  is  open.  However,  I  am  of  the  view  that  this  overhead  bridge  is  none 
other  than  a  connection  between  the  north  and  south  parts  of  the  City  and 
that  the  project  will  not  involve  the  diversion  of  substantially  all  highway 
traffic  thereby. 

With  respect  to  the  request  that  part  of  the  cost  of  construction  be  borne 
and  paid  by  the  Canadian  National  Railways,  I  see  no  reason  to  depart  from 
the  long  established  practice  to  the  effect  that  the  Board  will  not  require  the 
railway  company  to  bear  any  part  of  the  cost  of  construction  where  a  muni- 
cipality seeks  to  open  a  new  highway  across  a  railway  whereby  a  new  crossing 
is  created  and  in  this  case  I  am  of  the  view  that  the  Company  will  gain  no 
advantage. 

In  its  Order  No.  90993,  dated  February  19,  1957,  the  Board  reserved  for 
further  consideration  and  Order  the  question  of  apportionment  of  the  costs  of 
construction  of  the  said  overhead  bridge.  The  Board  has  now  given  very  serious 
consideration  to  all  the  factors  involved  and  has  arrived  at  the  conclusion 
that  all  costs  shall  be  borne  and  paid  by  the  Applicant.  An  Order  will 
issue  accordingly. 

A.  SYLVESTRE. 

I  agree: 

H.  B.  CHASE. 
June  10,  1957. 
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ORDER  No.  91782 

In  the  matter  of  the  application  of  the  City  of  Joliette,  in  the  Province  of 
Quebec,  hereinafter  called  the  ''Applicant",  for  authority  to  construct 
Ste.  Anne  Street  across  the  right-of-way  of  the  Canadian  National 
Railways,  by  means  of  an  overhead  bridge,  in  the  City  of  Joliette, 
Province  of  Quebec; 

And  in  the  matter  of  Order  No.  90993,  dated  February  19,  1957  whereby,  inter 
alia,  the  question  of  the  apportionment  of  the  cost  of  construction  of  the 
said  overhead  bridge  was  reserved  for  further  consideration  and  Order 
of  the  Board: 

File  No.  46192 
Tuesday,  the  11th  day  of  June,  A.D.  1957. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  its  appearing  that  by  Order  No.  90993,  dated  February  19,  1957,  the 
Applicant  was  authorized  to  construct  and  maintain  Ste.  Anne  Street  across 
the  right-of-way  of  the  Canadian  National  Railways,  by  means  of  an  overhead 
bridge,  in  the  City  of  Joliette,  Province  of  Quebec,  and  that  the  question  of  the 
apportionment  of  the  cost  of  construction  of  the  said  overhead  bridge  was 
reserved  for  further  consideration  and  Order  of  the  Board; 

The  Board  having  given  such  further  consideration  as  to  the  apportion- 
ment of  the  said  cost — 

It  is  hereby  ordered  as  follows: 

1 .  All  costs  pertaining  to  the  construction  and  maintenance  of  the  said 
overhead  bridge,  construction  of  which  was  authorized  by  Order  No.  90993, 
dated  February  19,  1957,  shall  be  borne  and  paid  by  the  Applicant. 

2.  No  contribution  shall  be  made  from  the  Railway  Grade  Crossing  Fund 
towards  the  said  costs. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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In  the  matter  of  application  of  Alaska-Yukon  Pipelines  Ltd.,  hereinafter  called 
the  ''Applicant",  under  the  Pipe  Lines  Act,  for  an  Order  granting  leave 
to  the  Applicant  to  construct  a  pipe  line  for  the  transportation  of  oil 
and  other  liquid  hydro-carbons  and  hy-products  thereof  from  that 
point  on  the  Haines  Road  in  the  Province  of  British  Columbia  where 
it  is  intersected  by  the  boundary  between  the  said  Province  and  the 
Territory  of  Alaska,  along  the  said  Road  in  a  northerly  direction  to 
Haines  Junction  in  the  Territory  of  Yukon  and  there  to  connect  with 
the  existing  Canol  System: 

File  No.  45371.32 

Before: 

Hugh  Wardrope,  Q.C,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances: 

John  G.  Porteous,  Q.C,  for  the  Applicant. 

George  McIlraith,  Q.C,  and  John  Nelligan,  for  White  Pass  and 
Yukon  Corporation  Limited. 

Heard  at  Ottawa  on  April  25,  26  and  May  10,  1957. 
JUDGMENT 

By  The  Board; 

In  our  Order  No.  91630,  dated  May  24,  1957,  we  dismissed  the  application 
herein  and  stated  that  our  reasons  for  so  doing  would  be  set  forth  later  in 
a  written  Judgment,  which  we  now  give. 

The  application  was  filed  on  April  1,  1957.  The  Board  thereupon  issued 
Order  No.  91303  which  set  a  date  of  hearing  of  the  application  and  directed 
the  Applicant  to  forthwith  file  a  copy  of  the  application  and  of  the  said 
Order  with  the  Attorney  General  of  the  Province  of  British  Columbia  and  the 
Deputy  Minister  of  Justice,  Ottawa,  and  to  mail  not  later  than  April  5,  1957, 
copies  of  the  application  and  Order  to  the  Deputy  Minister  of  Northern  Affairs 
and  Natural  Resources,  Ottawa,  and  the  Commissioner  for  the  Yukon  Territory, 
Whitehorse,  Y.T.,  and  also  to  give  notice  of  the  application  and  hearing  in 
newspapers  at  Whitehorse  and  Edmonton,  as  more  fully  set  forth  in  the  said 
Order.    The  Applicant  complied  with  that  Order. 

The  White  Pass  and  Yukon  Corporation  Limited,  hereinafter  called  "White 
Pass",  appeared  by  Counsel  in  opposition  to  the  application,  who,  in  indicating 
his  client's  interest  in  the  application,  stated  that  this  company  operates  the 
White  Pass  and  Yukon  Railway  from  Skagway,  Alaska,  to  Whitehorse,  Y.T., 
through  wholly  owned  subsidiaries;  that  on  the  railway  right  of  way  there 
is  a  4-inch  oil  products  pipe  line  through  which  fuel  oil  requirements  of 
Whitehorse  are  transmitted,  which  was  put  there  by  the  United  States  Army 
in  1942  and  has  operated  continuously  since  that  time  with  about  a  two  year 
interruption  at  the  end  of  World  War  II  and  is  now  operated  by  the  United 
States  Army  and  will  be  so  operated  until  September  30th  next;  that  White 
Pass  has  a  subsidiary,  Yukon  Pipelines  Limited,  which  has  a  charter  to  con- 
struct and  operate  pipe  lines  under  Special  Act  of  the  Parliament  of  Canada; 
that  gasoline  to  serve  the  Yukon  Territory  goes  by  railway  tank  car  on  the 
said  railway  line;  and  that  another  subsidiary  company  of  White  Pass  is  the 
wholesale  distributor  of  gasoline  and  oil  products  in  the  Yukon  Territory. 

No  party  other  than  the  Applicant  and  White  Pass  appeared  either  in 
support  of  or  in  opposition  to  the  application. 
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The  Applicant  was  incorporated  by  Act  of  Parliament  in  1957.    Its  Act  i 
provides,  inter  alia,  (sec.  5)  that  the  company  is  subject  to  the  provisions 
of  the  Pipe  Lines  Act,  R.S.C.  1952,  c.  211,  and  (sec.  6)  that  the  company  may  | 
"(a)  within  Canada  in  the  Yukon  Territory,  the  Northwest  Territories  j 
and  in  the  provinces  of  Alberta  and  British  Columbia,  and  outside  ) 

Canada  construct,   ,  operate,   ,  j 

control,    any  and  all  interprovincial  and/or  inter-  i 

national  pipe  lines   for  gathering,  transmitting,  transporting, 

storing  and  delivering  of  natural  and  artificial  gas  and  oil  or  any  liquid 

or  gaseous  hydrocarbons,   Provided  that  the  main  pipe  line 

or  lines  for  the  transmission  and  transportation  of  gas  and  oil  shall 
be  located  entirely  within  Canada;   " 

The  Application  as  filed  is  as  follows: 

''ALASKA-YUKON  PIPELINES  LTD.  incorporated  by  Special  ■ 
Act  (BILL  PI,  Fifth  Session,  Twenty-Second  Parliament,  5-6  Eliza- 
beth II,  1957)  hereby  applies,  pursuant  to  Sections  11  and  12  and 
any  other  relevant  sections  of  The  Pipelines  Act,  being  Chapter  211  j 
of  the  Revised  Statutes  of  Canada  1952,  for  an  order  granting  leave 
to  Alaska-Yukon  Pipelines  Ltd.  to  construct  a  pipeline  for  the  trans- 
portation of  oil  and  other  liquid  hydrocarbons  and  by-products  thereof 
from  that  point  on  the  Haines  Road  in  the  Province  of  British 
Columbia  where  it  is  intersected  by  the  boundary  between  said 
Province  and  the  Territory  of  Alaska,  along  the  said  Road  in  a  j 
northerly  direction  to  Haines  Junction  in  the  Territory  of  Yukon  i 
and  there  to  connect  with  the  existing  Canol  System. 

A  route  map  showing  the  general  location  of  the  proposed 
pipeline  is  filed  herewith". 

I 

The  opposition  of  White  Pass,  as  set  forth  in  a  formal  Answer  filed  at  | 
the  hearing,  was  on  the  following  grounds: 

1.  The  Applicant  does  not  have  the  power  under  its  Statute  of  Incorpora-  | 
tion  to  construct  and  operate  a  pipe  line  whose  main  line  is  not  wholly  within  j 
the  Dominion  of  Canada.  ; 

2.  The  pipe  line  proposed  to  be  constructed  is  not  warranted  by  existing  ; 
markets.  ! 

3.  The  pipe  line  proposed  to  be  constructed  is  a  duplication  of  an  existing  | 
pipe  line  and  the  economics  of  the  situation  justify  the  existence  of  one  line  i 

only.  i 

i 

4.  The  pipe  line  proposed  to  be  constructed  is  not  in  the  public  interest.  i 

Counsel  for  White  Pass  submitted  that  the  line  described  in  the  filed  i 
application  is  only  a  part  of  the  Applicant's  proposed  main  line  and  that  i 
another  part  of  its  main  line  will  be  in  Alaska.    Counsel  for  the  Applicant, 
in  his  argument  in  answer  to  that  submission,  stated: 

"  Our  application  only  deals  with  Canada.    We  are  only  asking 

the  Board  to  sanction  a  line  in  Canada.  We  have  said,  and  it  is  in  i 
evidence,  that  we  propose  and  have  as  a  matter  of  fact  incorporated 
an  Alaskan  company  to  own  the  Alaskan  part  of  it.  We  don't  need,  i 
as  I  am  informed,  any  approval  from  any  U.S.  governmental  authority  | 
for  that  operation.  We  had  to  take  an  Alaskan  company  in  order  , 
to  be  able  to  expropriate".  \ 


'There  is  no  doubt  in  the  authority,  the  enacting  authority,  that  i 

says  providing  that  the  pipeline,  of  gas  shaU  be  located  entirely  in  i 

Canada.    Well,  the  main  line  of  this  company  will  be  located  entirely  | 

in  Canada".  : 
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The  proposed  pipe  line  is  to  be  an  "oil  (petroleum)  products"  line.  At 
the  present  time  there  are  the  following  oil  products  pipe  lines  for  transporta- 
tion from  seaboard  to  the  Yukon  and  to  Fairbanks,  Alaska,  of  the  products 
chiefly  concerned,  namely,  diesel  and  fuel  oil  and  gasoline: 

(1)  A  4-inch  line,  about  110  miles  in  length,  on  the  rail- 
way from  Skagway  to  Whitehorse,  already  referred  to.    (Canol  No.  2) 

(2)  A  2-inch  line  from  Carcross,  a  point  on  that  railway 
line,  in  a  southeasterly  direction  about  297  miles  to 
Watson  Lake — this  line  has  not  been  in  use  in  recent 

years  and  parts  of  it  have  been  broken  and  disturbed.  (Canol  No.  3) 

(3)  A  3-inch  line  from  Whitehorse  to  Fairbanks,  approxi- 
mately 600  miles,  about  half  of  which  is  in  Yukon 

Territory  and  half  in  Alaska.  (Canol  No.  4) 

(4)  The  "Alcango"  8-inch  line  from  Haines  through 
Haines  Junction  along  the  Alaska  Highway  from 
Haines  Junction  to  Fairbanks,  approximately  660 
miles. 

The  first  three  of  those  pipe  lines  were  constructed  some  years  ago  by 
the  United  States  Army  as  parts  of  the  Canol  Project.  The  8-inch  line  was 
also  constructed  about  a  year  ago  by  the  United  States  Army  but  is  not  part 
of  the  Canol  Project  and  is  used  only  for  military  purposes. 

Haines  and  Skagway  are  on  the  Alaska  seaboard,  a  few  miles  from  each 
other,  and  are  open  to  ocean-going  ships.  Whitehorse  and  Fairbanks  are  the 
main  centres  of  consumption  of  oil  products  in  the  Yukon  and  Alaska 
respectively. 

The  incorporation  of  the  Applicant  by  Special  Act  of  Parliament  was 
sponsored  by  Alaska- Yukon  Refiners  and  Distributors  Limited,  hereinafter 
called  the  "Refining  Company",  whose  President,  Mr.  J.  T.  Sparling,  is  also 
the  Applicant's  President,  In  outlining  the  background  of  the  application 
he  stated  that  the  proposed  pipe  line  is  one  step  in  a  program  which  includes 
marketing  of  fuel  oil  and  gasoline  in  the  Yukon  and  Alaska  and  the  establish- 
ment of  an  oil  refinery  at  Haines;  that  the  Refining  Company  has  started 
construction  of  a  marine  terminal  at  Haines,  has  completed  95%  of  bulk 
terminal  facilities  at  both  Fairbanks  and  Whitehorse;  has  purchased  the  oil 
refinery  site  at  Haines  and  has  refining  equipment  for  the  refinery;  has  also 
contracted  for  purchase  of  the  necessary  pipe  for  the  proposed  pipe  line; 
and  that  the  pipe  line  will  be  a  means  of  transporting  the  Refining  Company's 
oil  products  from  Haines  to  Haines  Junction  for  further  distribution  in  the 
Yukon  and  Alaska. 

The  Applicant  filed  a  Submission  or  Report,  Exhibit  No.  4,  prepared  by 
Pipeline  Technologists  (Alberta)  Ltd.  The  Introduction  in  the  Submission  is 
as  follows: 


"INTRODUCTION 


ALASKA-YUKON  PIPELINES  LTD.  proposes  to  construct  a  petroleum 
products  pipe  line  from  Haines,  Alaska,  U.S.A.  to  Haines  Junction,  Yukon 
Territory,  Canada. 

This  products  line  will  provide  transportation  services  from  a  year 
round  open  seaport  to  the  interior  of  the  Yukon  Territory.  Ultimately, 
it  is  expected  that  it  will  connect  to  the  present  CANOL  System  for 
transmission  of  products  east  from  Haines  Junction  to  the  Whitehorse- 
Watson  Lake  areas  of  the  Yukon  Territory  and  northwest  to  the  Fairbanks 
area  of  Alaska. 
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ALASKA-YUKON  PIPELINES  LTD.  will  own  that  part  of  the  pipe 
line  in  Canada.  So  that  expropriation  rights  may  be  available,  ALASKA- 
YUKON  PIPELINES  LTD.  has  caused  to  be  incorporated  an  Alaskan 
Company  to  own  that  part  of  the  line  in  Alaska.  Unless  tax  considera- 
tions make  it  inadvisable,  the  whole  pipe  line  will  be  operated  by  ALASKA- 
YUKON  PIPELINES  LTD.  So  that  a  better  understanding  may  be  had 
of  the  entire  project,  this  report  deals  with  the  overall  proposal". 

Exhibit  No.  4  also  states  that  the  main  pump  station  is  to  be  adjacent 
to  the  site  of  the  proposed  refinery  at  Haines;  that  from  the  main  station  the  line 
will  follow  the  Haines  to  Haines  Junction  highway,  with  a  possibility  that  the 
"Alcango"  8-inch  pipe  line  right  of  way  may  be  obtained;  that  no  serious 
route  or  construction  difficulties  are  anticipated;  that  the  pipe  line  will  be 
159  miles  in  length,  partly  4^-inch  (O.D.)  and  partly  6i-inch.  The  selection 
of  pipe  size  was  predicated  on  an  initial  design  throughout  of  4,500  bbls. 
per  day,  stated  on  behalf  of  the  Applicant  to  be  approximately  150%  of  the 
expected  first  year  throughput;  the  design  allows  for  increased  throughput 
without  looping. 

Exhibit  No.  4  also  contains  estimates,  separately  for  the  portion  of  the 
line  in  Canada  and  for  the  portion  in  Alaska,  of  investment,  cost  of  construc- 
tion, operating  expense,  and  a  summary  of  revenue  and  expenses.  Mr. 
Sparling  supported  the  statements  and  conclusions  in  Exhibit  No.  4. 

Other  documents  on  file  state  that  the  Alaskan  company  will  be  a  wholly 
owned  subsidiary  of  the  Applicant.  The  portion  of  the  line  in  Alaska  is  50 
miles,  the  portion  in  Canada  109  miles  in  length. 

SUPPLY 

Oil  products  for  the  pipe  line  would  come  from  world  markets  either  in 
the  form  of  crude  oil  which  would  be  refined  at  the  proposed  Haines  refinery, 
or  as  refined  products  transported  by  ship  to  Haines.  Evidence  on  behalf 
of  the  Applicant  was  that  refining  at  Haines  would  eliminate  expenses  of 
transporting  refined  products  from  other  refineries  to  Haines,  that  crude  oil 
could  be  landed  at  Haines  at  a  cost  competitive  with  landings  at  refineries 
elsewhere  on  the  Pacific  Coast,  and  that  the  operating  cost  of  a  small  refinery 
of  2,000  gallons  capacity,  such  as  the  proposed  Haines  refinery,  is  less  per 
gallon  than  the  cost  per  gallon  of  transporting  refined  products  by  ship  from 
California  refineries  to  Skagway.  Prices  of  the  products  and  expenses  of 
transportation  and  refining  were  not  given. 

MARKETS  AND  MARKETING 
The  population  of  the  Yukon  is  approximately  10,000  persons. 

Several  estimates  of  the  consumption  of  oil  products  in  the  Yukon  and 
Alaska  were  given  on  behalf  of  the  Applicant.  An  estimate  by  the  Refining 
Company,  made  in  1955  for  the  Yukon  and  in  1956  for  Alaska,  was  21,000,000 
Imperial  gallons  in  the  Yukon  of  which  5,700,000  was  gasoline  and  15,300,000 
diesel  and  fuel  oil,  and  26,000,000  United  States  gallons  in  Alaska.  An  esti- 
mate by  Royalite  Oil  Company  Limited,  hereinafter  called  "Royalite",  was 
22,000,000  gallons  for  the  same  Yukon  area  to  which  the  Refining  Company's 
estimate  related.  An  estimate  by  Creative  Business  Counsel  supported  the 
Refining  Company's  estimate. 

White  Pass  also  gave  an  estimate  of  consumption  of  petroleum  products 
in  the  Yukon  which  showed  that  White  Pass  sold  there  some  14,512,124 
Imperial  gallons  in  1956  and  15,343,431  gallons  in  1955.  White  Pass  estimated 
that  an  additional  457,000  gallons  not  sold  by  White  Pass  was  consumed  in 
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the  Yukon  in  1956.  Of  the  sales  by  White  Pass,  over  10,000,000  gallons  of 
stove  and  diesel  oils  went  through  its  pipe  line  from  Skagway  to  Whitehorse 
in  each  of  the  years  1955  and  1956. 

The  Applicant  estimated  that  consumption  in  the  Yukon  would  increase 
up  to  possibly  10%  in  the  course  of  the  next  few  years.  White  Pass,  on  the 
contrary,  estimated  that  a  decline  in  consumption  would  take  place  in  that 
period  because  normal  consumption  in  1955  and  1956  was  increased  by 
sales  of  gasoline  and  oils  to  contractors  working  on  the  8-inch  pipe  line 
from  Haines  to  Fairbanks  and  because  of  other  temporary  conditions. 

White  Pass  sells  approximately  97%  of  the  oil  products  consumed  in  the 
Yukon.  The  Applicant  estimated  that  its  proposed  pipe  line  would  attract, 
owing  to  its  lesser  transportation  costs,  90%  of  the  gasolines  and  40%  of 
the  diesel,  stove  oil  and  kerosene  consumption  in  the  Yukon  Territory,  and 
all  of  the  Fairbanks  area  consumption  (other  than  for  military  use). 

The  Applicant  estimated  that  its  pipe  line  would  initially  have  a  daily 
throughput  for  the  Yukon  of  400  bbls.  of  gasoline  and  480  bbls.  of  other  oil 
products,  and  a  total  of  1,700  bbls.  for  the  Fairbanks  area.  The  following 
table  taken  from  Exhibit  No.  4  shows  the  throughput  expected  by  the 
Applicant  for  the  years  1958  through  to  1961.  The  percent  increase  in  each 
year  is  the  anticipated  yearly  increase  over  the  previous  year. 


Yukon 

Fairbanks 

Total 

Year 

% 

Bhls/Day 

% 

Bbls /Day 

Bbls/Day 

1957 

952 

1960 

2912 

1958 

10 

1048 

7 

2070 

3118 

1959 

8 

1132 

7 

2240 

3372 

1960 

8 

1225 

7 

2400 

3625 

1961 

8 

1320 

7 

2570 

3890 

Oil  products  reach  Fairbanks  mainly  from  Seward,  Alaska,  via  the  Alaska 
railway,  which  is  operated  by  the  Department  of  the  Interior  of  the  United 
States,  with  some  movement  on  the  Alcan  highway,  plus  the  movement  for 
United  States  military  needs  through  the  8-inch  Alcango  pipe  line.  The  main 
suppliers  of  oil  products  in  Alaska  are  two  large  United  States  corporations, 
Standard  Oil  of  California  and  Union  Oil. 

Royalite,  according  to  Mr.  Sparling,  is  just  now  starting  a  market  in  the 
area,  having  set  up  a  service  station  or  two  like  the  Refining  Company,  and 
Royalite  would  buy  from  the  proposed  refinery  at  Haines  and  until  that 
refinery  is  operating  would  ship  oil  products  by  water  to  Haines.  Mr. 
Sparling  stated:  "Royalite  have  a  contract  with  us  to  do  the  marketing  for 
the  refinery  up  to  the  capacity  that  they  are  supplying  the  market,  but  in 
the  meantime  to  keep  selling  to  any  distributor  or  marketer  in  the  Alaska 
or  Yukon  Territory  or  elsewhere".  In  reply  to  a  question  by  the  Assistant 
Chief  Commissioner  whether  firm  contracts  for  marketing  have  been  entered 
into,  Mr.  Sparling  stated: 

"A.  .  .  We  have  firm  contracts  for  marketing  with  companies  that  we 
have  an  interest  in,  which  we  did  not  know  whether  you  would  place 
very  much  value  in  or  not.  But  those  companies  have  their  own  outlets 
and  have  agreed  to  take  a  certain  amount,  minimum  amount  of  products 
both  in  the  Fairbanks  area  and  in  the  Yukon  area.  We  also  have  two 
other  companies  who  are  delivering  to  and  are  prepared  to  put  up  the  same 
kind  of  arrangement  for  the  Anchorage  and  for  the  Juneau  area.  We 
felt  that  we  could  not  enter  into  such  agreements  further  until  we 
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had  a  method  of  transportation  that  guaranteed  continuity  of  supply, 
and  that  is  the  thing  that  has  held  us  back  in  going  any  further  than 
we  have. 

Mr.  PoRTEOUs:  Q.  Those  companies  that  you  refer  to,  they  are  virtu- 
ally owned  by  Alaska- Yukon  Refiners  and  Distributors  Limited? — A.  That 
is  right." 

No  formal  contract  with  Royalite  was  produced,  but  two  letters  from  Royalite 
to  Mr.  Sparling  were  filed  as  exhibits.  One  letter,  dated  April  4,  1956, 
Exhibit  No.  11,  states: 

"The  future  policy  of  moving  products  through  the  existing  eight- 
inch  products  line  to  Fairbanks  and  other  lines  which  are  part  of  the 
Canol  project  is  not  clear,  therefore,  we  have  been  unable  to  mutually 
set  a  transportation  charge  and  to  establish  a  regular  dealer  price  struc- 
ture that  might  be  effective  over  the  term  of  the  contract. 

For  the  above  reasons,  we  have  been  unable  to  arrive  at  a  mutually 
workable  marketing  agreement.  However,  Royalite  is  desirous  of  assisting 
the  combined  refinery,  transportation  and  marketing  venture  in  this 
area  and  are  willing  to  proceed  on  the  following  basis: 

(a)  Shamrock  is  desirous  to  start  construction  of  marine  terminal  facili- 
ties at  Haines  and  marketing  in  the  Yukon  and  Alaska  area. 

(b)  Royalite  will  furnish  Shamrock  a  full-scale  of  quality  products  at 
Vancouver.  Prices  will  be  competitive  with  other  jobber  prices  at 
this  point.  This  arrangement  to  continue  during  the  construction 
period  of  Shamrock's  refinery  at  Haines  and  may  continue  so  long 
as  mutually  agreeable. 

(c)  Royalite  will  assist  Shamrock  in  establishing  outlets  and  other 
markets  for  refinery  products  and  will  provide  such  other  dealer 
aids  as  are  practical. 

(d)  If  it  will  be  of  assistance  to  the  venture,  Royalite  will  operate  the 
Haines  refinery  for  Shamrock  on  a  cost  basis  plus  a  reasonable  over- 
head charge  mutually  agreeable  to  both  companies." 

(''Shamrock"  is  now  the  Refining  Company). 

The  other  letter  from  Royalite,  dated  March  30,  1957,  Exhibit  No.  3, 
is  as  follows: 

"Our  company  plans  to  actively  enter  into  the  distribution  and  market- 
ing of  petroleum  products  in  both  the  Yukon  Territory  of  Canada  and 
the  Territory  of  Alaska,  U.S.A. 

A  products  pipe  line,  such  as  proposed  by  your  company,  from  Haines, 
Alaska,  to  Haines  Junction,  Yukon  Territory,  would  facilitate  movement 
of  petroleum  products  for  the  above  mentioned  areas  and  should  be 
instrumental  in  reducing  cost  of  products  at  interior  locations. 

Our  company,  therefore,  anticipates  using  your  proposed  line  for 
product  transportation  provided  your  rates  and  service  are  competitive 
with,  or  lower,  than  existing  means  of  transportation." 

No  sales  contracts  with  the  other  companies  were  produced.  In  answer 
to  a  further  question  by  the  Assistant  Chief  Commissioner  respecting  sales 
contracts  Mr.  Sparling  stated: 

**A.  .  .  .  Well,  we  cannot  very  well  sign  a  marketing — we  cannot  very 

well  ask  anyone  to  sign  up  with  us  for  marketing  until  we  have  a  supply. 

A  supply  is  no  good  to  us  until  we  have  transportation." 
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COST  OF  CONSTRUCTION  OF  THE  PIPE  LINE 

The  cost  of  construction,  including  working  capital,  of  the  entire  line 
was  estimated  at  approximately  $3,500,000.  The  "Summary  of  Investment" 
in  Exhibit  No.  4  shows  ''Total  Cost  of  Facilities"  in  Alaska  $1,025,300,  in  the 
Yukon  $2,428,300.  The  pipe  and  pumps  have  been  purchased  under  a  con- 
tract which  contains  a  forfeiture  provision  covering  cancellation  of  the  order 
for  purchase. 

FINANCING 

The  financing  plan  is  that  the  estimated  $3,500,000  cost  of  construction 
of  the  entire  line  from  Haines  to  Haines  Junction  would  be  provided  70  per 
cent  through  sale  of  first  mortgage  bonds,  at  6%  interest,  amortized  over 
sixteen  years,  and  30  per  cent  by  sale  of  common  shares.  (Exhibit  No.  4). 
The  plan  is  set  forth  more  fully  in  a  letter  dated  May  2,  1957,  (Exhibit  No.  15) 
from  H.  C.  Flood  &  Company  Limited,  investment  dealers,  of  Montreal,  to 
the  Applicant,  which  states  in  part  as  follows: 

''You  have  informed  us  that  you  have  made  an  application  to  the 
Board  of  Transport  Commissioners  for  Canada  for  an  Order  granting 
leave  to  construct  a  pipeline  for  the  transportation  of  petroleum  products 
from  that  point  on  the  Haines  Road  in  the  Province  of  British  Columbia, 
where  it  is  intersected  by  the  boundary  between  the  Province  and  Alaska, 
to  Haines  Junction  in  the  Yukon  Territory.  You  have  also  advised  us 
that  the  pipeline  will  start  from  Haines,  Alaska,  the  portion  in  Alaska 
to  be  owned  by  a  wholly  owned  subsidiary  of  your  Company. 

Subject  to  the  Board  granting  the  Order  to  the  later  terms  and 
conditions  hereof  we  agree:  — 

(a)  To  purchase  $2,400,000  principal  amount  of  Bonds  of  your  Company 
bearing  interest  not  exceeding  6%  per  annum  and  with  a  minimum 
term  of  16  years  and  to  be  entitled  to  a  sinking  fund  sufficient  to 
retire  100%  by  maturity,  at  a  minimum  price  of  90%  of  the  principal 
amount. 

Such  Bonds  will  be  accompanied  by  warrants  entitling  the  holders 
to  purchase  5  shares  of  your  Company  for  each  $100  principal  amount 
of  Bonds  as  follows: 

$4.00  per  share  in  the  first  4  years, 

$5.00  per  share  in  the  next  2  years, 

$6.00  per  share  in  the  next  2  years,  and 

$7.00  per  share  in  the  next  2  years. 

(b)  To  purchase  360,000  shares  of  your  Company  at  $3.00  per  share. 

(c)  To  underwrite  those  shares  of  your  Company  which  may  require  to 
be  taken  up  by  Alaska-Yukon  Refiners  &  Distributors  Ltd.,  pur- 
suant to  its  letter  to  you  of  April  2,  1957,  a  copy  of  which  has  been 
furnished  to  us. 

(d)  To  purchase  50,000  shares  at  $2.25  per  share. 

It  should  be  our  intention  to  offer  the  shares  referred  to  in  para- 
graph (b)  with  the  Bonds  as  a  Unit. 

To  summarize,  your  Company  would  receive  in  cash  a  minimum  of 
$3,577,500  from  the  foregoing  transactions. 

We  have  indicated  herein  the  minimum  prices  to  be  received  by 
you  for  the  securities  to  be  purchased  by  us.    It  is  agreed  that  the  actual 
prices  will  be  negotiated  at  the  time  of  issue  having  regard  to  current 
market  conditions  for  securities  of  a  similar  nature." 
There  is  an  "escape  clause"  covering  catastrophe,  war,  etc. 
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Six  other  established  investment  dealers  joined  with  the  Flood  Company 
as  a  group  to  offer  the  securities  and  they  agreed  to  purchase  specified  per- 
centages totalling  77%  from  the  Flood  Company. 

The  total  amount  to  be  raised  by  sale  of  bonds  and  common  stock  would  be 
approximately  $3,500,000,  plus  the  cost  of  financing  which  the  President  of  the 
Flood  Company  estimated  at  10%  or  $350,000.  He  estimated  that  the  Refining 
Company  would  take  in  the  neighbourhood  of  25%  of  the  equity  financing 
but  that  the  amount  had  not  been  finally  determined;  this  latter  evidence 
was  related  to  the  statement  in  the  prospectus  of  the  Refining  Company 
(Exhibit  No.  7)  as  follows: 

"The  estimated  cost  of  the  proposed  line  is  $3,500,000  and  it  is 
planned  that  this  will  be  largely  raised  through  senior  financing,  effected 
by  the  pipeline  company  proposed  to  be  incorporated,  with  Alaska- Yukon 
holding  a  substantial  equity  interest  in  the  pipeline  company  in  order  to 
assure  it  of  participation  in  this  project." 

and  to  the  letter  of  April  2nd,  1957,  (Exhibit  No.  10)  from  the  Refining  Com- 
pany to  the  Applicant  referred  to  in  paragraph  (c)  of  Exhibit  No.  15  above 
quoted. 

DISTRIBUTION   OF   OIL   PRODUCTS   FROM   THE   HAINES  JUNCTION 
TERMINUS  OF  THE  PROPOSED  PIPE  LINE 

Mr.  Sparling  stated  that  with  the  proposed  pipe  line  "we"  could  meet 
competition  in  Fairbanks  and  in  the  Yukon  if  the  existing  Canol  lines  were 
made  available  to  them  either  as  common  carriers  or  as  operators,  and  they 
could  without  use  of  any  of  the  Canol  lines  meet  competition  in  Fairbanks, 
and  in  the  Yukon  excluding  Watson  Lake;  that  without  use  of  the  Canol  lines 
the  oil  products  would  be  transported  by  highway  from  Haines  Junction  to 
the  consuming  areas;  or,  if  the  Canol  lines  were  not  going  to  be  used  com- 
petitively and  were  not  going  to  be  available,  they  would  build  another  pipe 
line;  that  if  they  got  the  3-inch  Canol  line  from  Haines  Junction  to  Whitehorse 
they  would  transport  the  oil  first  from  Haines  to  Haines  Junction  through  the 
pipe  line  applied  for,  159  miles,  then  from  Haines  Junction  to  Whitehorse 
by  reversing  the  flow  for  the  100  miles  of  3-inch  line  between  those  points, 
and  if  they  got  the  remainder  of  the  Canol  lines  they  would  utilize  them, 
in  conjunction  with  the  line  applied  for,  to  serve  the  whole  Fairbanks  and 
Yukon  areas. 

Two  letters  were  filed  by  the  Applicant  in  respect  to  the  possible  acquisi- 
tion of  the  Canol  lines.  One  letter  (Exhibit  No.  5),  dated  September  6,  1956, 
from  the  United  States  army  to  Mr.  Sparling  is  in  part  as  follows: 

"At  the  present  time  petroleum  products  are  pumped  through  Canol 
#2  Pipeline  System  from  Skagway,  Alaska,  to  Whitehorse,  Yukon  Terri- 
tory, for  the  White  Pass  and  Yukon  Railway  Company,  Ltd.,  in  accordance 
with  an  agreement  by  which  the  railway  granted  the  Army  permission 
to  operate  the  portion  of  the  pipeline  system  lying  on  White  Pass  and 
Yukon  Railway  Company,  Ltd.,  property.  The  terms  of  this  agreement 
restrict  the  U.S.  Army  from  performing  this  service  for  any  other  company 
without  the  written  consent  of  the  White  Pass  and  Yukon  Railway  Com- 
pany, Ltd.  The  Army  is  currently  planning  to  cease  operation  of  this 
pipeline  entirely  within  the  next  few  months. 

Future  commitments  regarding  commercial  use  of  Canol  #2  and  #4 
petroleum  pipeline  facilities,  which  lie  within  Canada  and  at  Skagway, 
Alaska,  will  be  in  accordance  with  the  Haines-Fairbanks  Oil  Pipeline 
Installation  Agreement  between  the  United  States  and  Canada.  The  terms 
of  this  agreement  are  presently  being  reviewed  by  the  governments  of 
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the  two  countries  and  any  change  in  existing  arrangements  must  be  held 
in  abeyance  until  such  time  as  final  supplemental  agreements  are  con- 
summated. I  would  suggest  that  after  the  United  States-Canada  agree- 
ment is  finally  consummated  you  advise  Canadian  officials  of  your  desires 
in  regard  to  use  of  Canol  #2  and  #4  facilities  in  order  that  a  decision 
could  then  be  made  as  to  whether  your  request  could  be  granted  under  the 
terms  of  the  agreement.  After  the  United  States-Canada  agreement  is 
finalized,  the  U.S.  Army  may  decide  to  sell  or  lease  the  Canol  #4  pipeline 
and  pumping  stations  in  Alaska  with  a  recapture  clause  in  event  of 
emergency.  In  such  event,  your  company  will  be  given  an  opportunity  to 
bid  on  this  matter  along  with  others. 

The  only  legal  authority  available  to  the  Army  for  performing  the 
services  you  request  in  connection  with  the  Haines-Fairbanks  pipeline 
requires  that  such  services  facilitate  the  national  defense  of  the  United 
States.  Since  the  transportation  of  commercial  petroleum  products  for 
your  company  in  accordance  with  your  request  does  not  provide  a  basis 
for  determining  that  the  national  defence  would  be  facilitated,  the  U.S. 
Army  may  not  enter  into  such  an  arrangement.  In  addition  to  the  legal 
considerations  indicated  above,  there  are  other  considerations  which  would 
also  preclude  the  Army  from  granting  your  request.  Granting  your 
request  would  result  in  giving  to  your  company  an  economic  advantage 
which  would  work  to  the  economic  disadvantage  of  other  companies  of 
various  types  in  Alaska  and  to  the  U.S.  Government's  Alaska  Railroad. 
On  the  other  hand,  by  operating  the  pipeline  to  meet  the  military  require- 
ments only,  the  Army  will  not  be  interfering  with  the  free  interplay  of 
economic  factors  effecting  any  commercial  enterprise  operations  in  Alaska. 
Additionally,  it  is  considered  undesirable  for  the  Army  to  create  a  con- 
dition whereby  some  of  the  civilian  populace  in  Alaska  would  become 
dependent  upon  a  military  pipeline  as  a  means  of  receiving  their  petroleum 
product  supplies  when  the  entire  capacity  of  the  pipeline  would  be 
required  for  military  purposes  at  the  outset  of  any  emergency." 

The  other  letter  (Exhibit  No.  2)  is  dated  December  20,  1956,  from  the 
Deputy  Minister  of  Northern  Affairs  and  National  Resources,  Canada,  to  Mr. 
Sparling,  and  it  is  in  part  as  follows: 

"The  Canadian  government  has  given  careful  consideration  to  the 
disposition  of  the  Canol  pipelines  when  title  to  these  lines  is  transferred 
from  the  United  States  government  to  the  Canadian  government.  Sub- 
ject to  the  completion  of  negotiations  for  Canada  to  take  over  the  lines, 
the  government  agrees  to  your  request  that  your  company  be  given  the 
right  to  operate  the  3-inch  pipeline  from  Whitehorse  to  the  Alaska  border 
and  the  2-inch  line  from  Carcross  to  Watson  Lake.  The  government  will 
require  that  these  lines  be  operated  as  a  common  carrier,  that  the  3-inch 
line  be  kept  continuously  in  operating  condition  from  Whitehorse  right 
to  the  boundary  and  be  turned  over  to  U.S.  or  Canadian  military  require- 
ments in  case  of  emergency,  and  that  you  build  a  pipeline  from  your 
refinery  at  Haines  to  connect  with  the  3 -inch  line  in  the  vicinity  of 
Haines  Junction.  A  long  term  lease  of  the  line  will  be  given  to  your 
company  at  a  rental  which  will  be  nominal  for  the  early  period.  The 
government  will,  of  course,  expect  that  the  consumers  in  the  Yukon  will 
receive  the  full  benefit  of  the  nominal  rental  arrangement.  The  lease 
will  provide  that,  at  the  end  of  an  initial  period,  there  will  be  re-examina- 
tion of  the  terms  of  the  lease  to  determine  whether  a  substantial  rental 
should  be  charged  for  the  remainder  of  the  leasehold.  I  shall  be  writing  to 
you  later  to  set  forth  the  terms  more  precisely,  and  we  will,  of  course, 
prepare  a  contract." 
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As  already  stated  the  4-inch  pipe  line  on  the  railway  from  Skagway  to 
Whitehorse  is  being  operated  by  the  United  States  army,  which  transmits 
through  this  pipe  line  the  oil  products,  other  than  gasoline,  which  White  Pass 
distributes  and  sells  in  the  Yukon.  The  army  does  not  transmit  for  any 
other  civilian.  There  was  filed  as  Exhibit  No.  14  a  copy  of  Article  22  of  the 
contract  between  White  Pass  and  the  United  States  Government  in  respect 
of  the  operation  of  this  pipe  line.  This  contract  expires  September  30,  1957. 
Article  22  is  as  follows: 

"ARTICLE  22.  It  is  mutually  agreed  that,  upon  the  expiration  or 
termination  of  this  agreement,  the  Government  shall  forthwith  remove 
such  of  said  pipeline  or  pipelines  as  lie  within  five  (5)  feet  of  the  ends 
of  the  contractor's  railroad  ties,  and  as  lie  in  or  on  the  bridges,  tunnels 
or  snow  sheds  of  the  contractor's  railroad.  Pipelines  so  removed  may 
be  placed  upon  the  right  of  way  at  such  points  as  the  contractor  may 
direct  or  authorize.  The  provisions  of  this  contract  are  subject  to  such 
restrictions,  qualifications  and  limitations,  if  any,  as  may  be  imposed 
thereon  as  a  matter  of  law  or  by  any  agreement  between  the  United 
States  of  America  and  the  Dominion  of  Canada,  in  their  sovereign  capaci- 
ties, which  may  be  legally  applicable  to  the  services  or  work  performed 
or  to  be  performed  hereunder." 

Mr.  F.  H.  Brown,  President  of  White  Pass  and  Yukon  Corporation 
Limited,  the  parent  company  through  which  the  railway  is  operated  by 
subsidiaries,  stated  that  the  company  is  confident  that  by  the  end  of  1957  or 
perhaps  earlier  the  4-inch  pipe  line  will  be,  if  not  completely  removed,  in 
the  process  of  being  relocated  so  that  the  company  will  be  able  to  move 
gasoline  through  it.  He  also  stated  that  representations  had  been  made  to 
two  departments  of  the  Canadian  Government  that  with  the  termination  of 
the  contract  the  company  would  be  willing  to  operate  the  line  as  a  common 
carrier  for  both  gasoline  and  other  fuels  and  that  the  latest  position  is  that 
the  Canadian  Government  has  given  assurance  that  it  is  working  to  bring  about 
what  the  Company  has  offered  to  do — and  the  Company  has  offered  afresh 
to  operate  this  line  as  a  common  carrier  and  to  accept  a  lease  of  it  for  a 
considerable  period  of  time  on  any  reasonable  basis;  also  that  the  Canadian 
Government  can  only  lease  the  Canadian  portion  but  has  undertaken  to  try 
to  work  it  out  with  the  United  States  Government;  that  the  Company  has 
had  talks  with  the  United  States  Government  in  respect  of  the  portion  of  the 
line  in  Alaska.  He  stated  that  he  thought  the  Company's  chances  of  obtaining 
both  portions  of  the  line  are  very  good.  He  did  not  forsee  any  considerable 
capital  expense  to  the  Company  in  connection  with  making  the  line  fit  to 
carry  both  gasoline  and  other  oil  products.  As  to  transmission  rates  through 
the  pipe  line,  if  his  Company  acquires  it,  he  stated  that  he  could  assure 
that  there  will  be  no  complaint  about  rates  although  it  would  mean  some 
sacrifice  in  the  Company's  present  profits. 

Mr.  C.  J.  Rogers,  President  of  the  three  operating  railway  companies  and 
of  the  oil  products  distribution  company,  comprised  in  the  White  Pass  organiza- 
tion, outlined  the  history  of  the  4-inch  pipe  line  and  gave  evidence  that  it 
was  designed  for  approximately  6,000  bbls.  per  day  capacity  with  three 
stations,  but  that  only  two  stations  were  proceeded  with  and  the  line  then 
had  a  capacity  of  approximately  3,900  bbls.  per  day;  that  as  high  as  3,908 
bbls.  was  achieved,  with  an  average  for  the  month  of  April  1944  of  3,121 
bbls.  per  day — and  that  this  capacity  can  still  be  reached. 

Evidence  for  the  Applicant  was  to  the  effect  that  to  reach  6,000  bbls. 
per  day  capacity  this  4-inch  line  would  require  six  to  seven  pumping  stations. 
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TRANSPORTATION  RATES 

Evidence  was  adduced  for  the  Applicant  showing  a  comparison  of  proposed 
or  estimated  transportation  rates  by  its  pipe  line  in  conjunction  with  Canol 
lines  or  highway  transportation,  on  the  one  hand,  and  present  rates  or  what 
was  put  forward  for  the  Applicant  as  present  rates,  by  existing  transporta- 
tion facilities,  on  the  other  hand.  Exhibit  No.  9  sets  forth  a  comparison  of 
the  various  rates  to  Yukon  areas.  Taking  the  figures  as  given  the  Applicant's 
rates  would  be  lower  in  nearly  all  cases  than  the  other  rates.  White  Pass 
disputed  the  validity  of  the  comparisons. 

The  foregoing  outlines  a  considerable  portion  of  the  more  prominent 
facts  and  evidence  but  we  have  not  thought  it  necessary  in  this  Judgment 
to  refer  expressly  to  every  part  of  the  evidence.  We  have  taken  all  of  it 
into  account,  however. 

CONCLUSIONS 

The  Applicant  has  applied  to  this  Board  for  leave  to  construct  only  the 
pipe  line  or  portion  of  pipe  line  between  the  Alaska-British  Columbia  boundary 
and  Haines  Junction.  The  line  or  portion  of  line  between  Haines  and  the 
said  boundary  is  proposed  to  be  constructed  and  owned  and  possibly  oper- 
ated by  an  Alaskan  company  which  the  Applicant  has  caused  to  be  incor- 
porated and  which  is  a  wholly  owned  subsidiary  of  the  Applicant. 

We  find  ourselves  obliged  to  look  at  the  realities  of  the  Applicant's  pipe 
line  project,  as  disclosed  by  the  evidence,  and  not  to  let  the  technical  matter 
of  the  ownership  of  the  portion  of  line  in  Alaska  prevent  us  from  properly 
appraising  the  essential  character  of  the  entire  line  from  Haines  to  Haines 
Junction.  We  do  not  think  that  because  ownership  of  the  portion  of  pro- 
posed line  in  Alaska  is  to  be  vested  in  a  wholly  owned  subsidiary  of  the 
Applicant,  which  it  has  caused  to  be  incorporated,  we  must  or  should  there- 
fore conclude  that  such  portion  neither  is  nor  can  be  a  part  of  a  main  line  of 
the  Applicant. 

We  are  of  the  opinion  and  so  find  that  the  proposed  line  from  Haines 
to  Haines  Junction  is  not  two  lines  but  one  line,  and  that  it  is  in  reality  to 
be  a  main  line  of  the  Applicant  although  the  portion  of  it  in  Alaska  is  pro- 
posed to  be  constructed  and  owned  and  possibly  also  operated  by  the  Applicant's 
wholly  owned  Alaskan  subsidiary. 

The  proviso  in  section  6  of  the  Applicant's  Special  Act  has  already  been 
set  forth  and  for  convenience  is  repeated  here  as  follows: 

"Provided  that  the  main  pipe  line  or  lines  for  the  transmission  and 

transportation  of  gas  and  oil  shall  be  located  entirely  within  Canada;". 

It  may  be  that  the  proviso  is  not  appropriate  for  a  company  one  of 
whose  principal  objects  is  to  have  a  pipe  line  for  transportation  of  oil  products 
into  Canada  from  the  Alaskan  seacoast.  It  may  also  be  that  the  effect  of 
the  proviso  is  not  what  the  sponsors  of  the  Applicant  intended.  However, 
we  must  have  regard  to  the  proviso,  and  give  effect  to  the  intention  of 
Parliament  as  disclosed  by  the  language  selected  for  the  expression  of  that 
intention. 

Having  regard  to  the  proviso  we  do  not  consider  that  we  should  grant 
leave  to  the  Applicant  to  construct  the  line  described  in  the  application  when, 
as  we  view  it,  that  line  is  to  be  a  portion  of  a  main  line  of  the  Applicant 
from  Haines  to  Haines  Junction  and  the  construction  of  such  main  line,  which 
is  not  to  be  entirely  within  Canada,  is  not  within  the  Applicant's  powers. 

In  case  we  have  erred  in  the  foregoing  conclusion  we  will  also  deal 
with  the  application  as  if  the  Alaskan  portion  of  the  proposed  line  should 
not  be  treated  as  part  of  the  Applicant's  main  line. 
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To  justify  us  in  granting  leave  to  construct  the  line  in  Canada  as  applied 
for  there  should  at  least  be  evidence  satisfying  us,  inter  alia,  that  there  is  a 
reasonable  probability  that  there  will  be  sufficient  sales  of  the  line's  capacity, 
sufficient  throughput,  to  make  it  an  economically  feasible  project.  Through- 
put requires  among  other  things  an  available  adequate  supply  of  oil  products 
at  the  Haines  end  of  the  line.  Probably  an  adequate  supply  of  oil  products 
could  be  brought  by  ship  to  Haines  from  world  markets  at  prices  competitive 
with  such  products  landed  at  Skagway,  but  such  supply  would  not  be  brought 
to  Haines  unless  there  were  sales  for  it  after  transportation  through  the  pipe 
line  to  Haines  Junction.  It  may  also  be,  as  stated  in  effect  by  Mr.  Sparling, 
that  crude  oil  could  be  purchased  on  the  world  markets  and  brought  to 
the  proposed  refinery  at  Haines  and  be  refined  there  by  the  Refining  Company 
at  a  total  cost  which  would  be  lower  than,  or  at  least  competitive  with, 
the  cost  of  oil  products  landed  at  Skagway  from  other  refineries.  That  would 
depend  in  part  upon  the  landed  cost  of  crude  oil  at  Haines  compared  with  its 
landed  cost  at  other  competing  refineries  and  upon  the  efficiency  and  expense 
of  operation  of  the  comparatively  small  refinery  proposed  for  Haines  vis-a-vis 
much  larger  refineries  from  which  oil  products  are  now  being  brought  to 
Skagway  and  upon  the  expense  of  transporting  oil  products  from  the  larger 
refineries  to  Skagway. 

Mr.  Sparling's  statement  immediately  above  referred  to  was  his  opinion 
or  conclusion  which,  we  assume,  was  based  on  prices  and  expense  figures 
in  his  possession  but  which  he  did  not  give  in  evidence  in  support  of  his 
conclusion.  Without  such  figures  we  are  not  in  a  position  to  determine 
whether  or  not  his  conclusion  is  valid,  notwithstanding  that  we  have  regard 
for  his  experience  and  do  not  question  his  veracity.  In  our  opinion  there 
is  a  paucity  of  evidence  in  that  respect. 

There  would  also  not  be  a  sufficient  throughput  unless  there  were  suffi- 
cient sales  of  oil  products  destined  to  consuming  areas  via  the  pipe  line.  Sales 
would  depend  on  a  number  of  things,  including  the  cost  to  the  shipper,  at 
Haines,  of  the  oil  products,  transportation  charges  through  the  pipe  line,  and 
transportation  charges  from  the  end  of  the  line  at  Haines  Junction  to  the 
particular  markets.  Transportation  charges  from  Haines  Junction  to  the 
markets  would  vary  according  to  the  method  of  transportation  either  by  pipe 
line  or  by  highway.  There  is  a  fair  possibility  that  White  Pass  may  be 
successful  in  its  current  negotiations  in  respect  of  the  existing  4-inch  pipe 
line  on  its  railway  from  Skagway  to  Whitehorse.  If  White  Pass  is  successful 
and  becomes  in  a  position  to  operate  that  pipe  line  for  both  gasoline  and 
other  oil  products,  it  would  be,  even  if  the  Applicant's  line  were  operating, 
in  a  strong  position  to  retain  much  of  its  present  sales  of  oil  products  in  the 
Yukon  and  would  transport  them  via  its  own  pipe  line,  in  which  event  there 
would  be  a  corresponding  reduction  in  the  possible  throughput  of  the  Appli- 
cant's line  for  consumption  in  the  Yukon.  White  Pass'  success  or  otherwise 
in  its  negotiations  should  become  apparent  within  the  next  few  months. 

If  the  Applicant  does  not  succeed  in  arranging  for  use  of  the  Canol 
system  in  conjunction  with  its  proposed  line  and  in  consequence  its  through- 
put would  be  transported  from  Haines  Junction  by  highway,  the  evidence 
does  not  satisfy  us  that  the  throughput  would  be  sufficient  to  make  the  line 
economically  feasible.  It  does  not  appear  to  be  improbable  that  the  present 
transportation  agencies  would  reduce  their  transportation  charges  to  meet 
the  competition  the  Applicant's  line  used  in  conjunction  with  highway  trans- 
portation, would  provide. 

The  present  uncertainties  as  to  the  disposition  of  the  existing  pipe  lines 
and,  in  the  final  analysis,  as  to  whether  the  proposed  line  will  have  a  through- 
put sufficient  to  make  it  an  economically  feasible  line,  are  such  that  we  have 
concluded  that  the  application  should  be  refused.  On  the  whole  we  do  not 
consider  that  the  Applicant  has  made  out  a  good  case  for  leave  to  construct 
its  pipe  line  at  this  time. 
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It  may  be  that  the  future  holds  room  for  both  the  Applicant's  line  and  the 
White  Pass  pipe  line  from  Skagway  to  Whitehorse,  or  that  there  will  be  room 
for  only  one  line.  Subject  to  our  views  as  to  the  proviso  in  the  Applicant's 
Special  Act,  it  is  of  course  the  case  that  this  decision  does  not  prevent  the 
Applicant  from  bringing  another  application  for  leave  to  construct  a  pipe 
line  to  serve  the  Yukon  when  the  situation  there  has  clarified,  as  it  should 
before  long,  if  the  Applicant  is  then  in  a  position  to  make  a  stronger  case  with 
less  of  the  uncertainties  above  referred  to. 

We  are  not  finding,  and  it  should  not  be  inferred  that  we  are  finding, 
that  the  existence  of  the  White  Pass  railway  or  the  pipe  line  from  Skagway 
to  Whitehorse  will,  regardless  of  their  transportation  charges,  be  a  bar  to 
the  granting  of  leave  to  the  Applicant  or  any  other  applicant  to  construct  a 
pipe  line  to  serve  the  Yukon,  although,  of  course,  the  presence  of  an  existing 
railway  or  pipe  line  or  other  transportation  facility  may  affect  the  throughput 
that  an  additional  pipe  line  may  be  able  to  attract.  The  public  interest  of 
the  people  in  the  Yukon  will  be  a  major  consideration,  and  transportation 
charges  will  be  a  factor  that  we  will  consider  in  determining  any  application 
for  leave  to  construct  a  pipe  line  to  serve  the  Yukon. 

In  view  of  our  conclusions  it  is  not  necessary  to  make  any  observations 
on  the  proposed  financing  of  the  construction  of  the  line. 

HUGH  WARDROPE 

A.  SYLVESTRE 

FRANK  M.  MacPHERSON. 

Dated  at  Ottawa, 
June  13,  1957. 


ORDER  No.  91630 

In  the  matter  of  the  application  of  Alaska-Yukon  Pipelines  Ltd.,  hereinafter 
called  the  "Applicant",  under  the  Pipe  Lines  Act,  for  an  Order  granting 
leave  to  the  Applicant  to  construct  a  pipe  line  for  the  transportation  of 
oil  and  other  liquid  hydrocarbons  and  by-products  thereof  from  that 
point  on  the  Haines  Road  in  the  Province  of  British  Columbia  where 
it  is  intersected  by  the  boundary  between  the  said  Province  and  the 
Territory  of  Alaska,  along  the  said  Road  in  a  northerly  direction  to 
Haines  Junction  in  the  Territory  of  Yukon  and  there  to  connect  with 
the  eocisting  Canol  system: 

File  No.  45371.32 
Friday,  the  24th  day  of  May,  A.D.  1957. 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  Ottawa  on  April  25,  26  and  May  10,  1957, 
in  the  presence  of  Counsel  for  the  Applicant  and  for  White  Pass  and  Yukon 
Corporation  Limited — 

It  is  ordered  that,  for  reasons  which  will  be  given  in  a  written  judgment 
herein  at  a  later  date,  the  said  application  be,  and  it  is  hereby  dismissed. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  92163 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
for  a  licence  under  section  10  of  the  Transport  Act: 

And  in  the  matter  of  Order  No.  91695,  dated  June  3,  1957: 

File  No.  42076.31 
Wednesday,  the  24th  day  of  July,  A.D.  1957. 

Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
A  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Order  No.  91695,  dated  June  3,  1957,  is  amended  by  adding  to  the  list 
of  vessels  listed  in  the  operative  part  of  the  said  Order,  the  following: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

"Y-Tee  Scamp  Not  registered  25  (est.)" 

Hugh  Wardrope, 
Assistant  Chief  Commissioner. 


ERRATA 

Please  refer  to  Vol.  XLVII— May  15,  1957— No.  4— Page  59. 

Third  last  sentence  should  read  as  follows: 

"However,  I  do  not  read  into  the  portion  of  the  Judgment  on  that 
point  which  was  made  ex  parte  without  hearing  the  railway  companies 
on  the  point,  a  determination  that  if  the  application  were  made  the  Board 
would  decide  as  a  matter  of  law  that  a  right  to  compensation  under  the 
circumstances  of  that  case  was  given  to  the  station  agent  by  Section  179." 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


91930  July    2 — Extending  the  time  within  which  certain  protection  is  to  be  installed 

by  the  C.N.R.  at  the  crossing  of  Provincial  Highway  No.  3,  mileage 
2.9  Blaine  Lake  Subdivision,  Saskatchewan. 

91931  July    2 — Requiring  the  C.N.R.  to  flag  all  train  movements  over  the  crossing 

of  Marien  Avenue,  Montreal  East,  Quebec,  mileage  3.35  Longue 
Pointe  Subdivision. 

91932  July    2 — Approving  agreements  between  The  Bell  Telephone  Company  of 

Canada  and  the  New  England  Telephone  and  Telegraph  Company. 

91933  July    2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  St.  Paul 

Junction,  Alberta. 

91934  July    2 — Authorizing  the  C.N.R.  to  construct  a  spur  to  serve  The  T.  Eaton 

Company  Limited  across  39th  Street,  City  of  Saskatoon, 
Saskatchewan. 

91935  July    2 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Frobisher,  Saskatchewan. 

91936  July    2 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Standard  Oil 

Company  of  British  Columbia,  Limited,  for  approval  of  location 
of  facilities  for  storage  of  flammable  liquids  at  Grand  Forks, 
British  Columbia,  mileage  94.90,  Boundary  Subdivision. 

91937  July    2 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flam- 
mable liquids  at  Piapot,  Saskatchewan. 

91938  July    2 — Authorizing  the  C.N.R.  to  operate  their  trains  through  the  inter- 

locking at  the  crossing  of  their  railways  at  St.  Boniface,  Manitoba, 
mileage  151.14,  Sprague  Subdivision. 

91939  July    2 — In  the  matter  of  the  appUcation  of  the  C.N.R.  and  the  Greater 

Winnipeg  Water  District  Railway,  for  authority  to  operate  their 
trains  through  the  interlocker  at  the  crossing  of  their  railways 
between  King  Street  and  McArthur  Junction  at  mileage  0.48 
McArthur  Cut-Off. 

91940  July    2 — Authorizing  the  Town  of  Oakville,  Ontario,  to  widen  the  travelled 

portion  of  Kerr  Street  North  where  it  crosses  the  C.N.R.  in  the 
Town  of  Oakville,  Ontario,  mileage  22.0  Oakville  Subdivision. 

91941  July    2 — Authorizing  the  Manitoba  Department  of  Public  Works  to  relocate 

Provincial  Trunk  Highway  No.  3  where  it  crosses  the  C.N.R.  at 
mileage  78.45  Wakopa  Subdivision,  Manitoba. 

91942  July    5 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  facilities  for  the  handling  and  storage  of  flammable  liquids  at 
Calgary,  Alberta. 

91943  July    5 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the 

transportation  of  oil  its  Steelman  gathering  lines  in  Township  4, 
Ranges  5  and  6,  West  of  the  2nd  Meridian,  Saskatchewan. 

91944  July    5 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the 

transportation  of  oil  its  Midale  gathering  lines  in  Township  6, 
Ranges  10  and  11,  West  of  the  2nd  Meridian,  Saskatchewan. 

91945  July    5 — Authorizing  the  Municipality  of  Metropolitan  Toronto,  Ontario,  to 

construct  Bayview  Avenue  extension  across  the  C.P.R.  by  means 
of  an  overhead  bridge  in  the  Township  of  East  York,  County  of 
York,  Ontario. 

91946  July    5 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
it  and  Compagnie  de  Telephone  de  St-Georges  de  Windsor. 

91947  July    5 — In  the  matter  of  application  of  the  C.P.R.  for  authority  to  operate 

over  the  fill  which  replaces  the  former  timber  trestle  and  bridge 
over  the  Otonabee  River  at  mileage  24.3  Peterboro  Subdivision, 
Peterborough,  Ontario. 
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91948  July    5 — Authorizing  the  New  Brunswick  Department  of  Public  Works  to 

construct  the  Trans-Canada  Highway  across  the  C.N.R.  by  means 
of  an  overhead  bridge  in  the  Parish  of  Salisbury,  Westmorland 
County,  at  mileage  19.57  Sussex  Subdivision,  New  Brunswick. 

91949  July    5 — Authorizing  the  Manitoba  Department  of  Public  Works  to  re-align 

and  widen  Provincial  Trunk  Highway  No.  2  where  it  crosses  the 
C.P.R.  north  of  Section  8,  Township  7,  Range  14,  West  of  the 
Principal  Meridian,  mileage  105.08  Glenboro  Subdivision,  Manitoba. 

91950  July    5 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  trans- 

portation of  oil  its  Nottingham  gathering  lines  in  Townships  4 
and  5,  Ranges  31,  32  and  33,  West  of  the  Principal  Meridian, 
Saskatchewan. 

91951  July    5 — Authorizing  the   C.P.R.   to  replace  the  bridge  at  mileage  102.4 

Ste.  Agathe  Subdivision,  Quebec. 

91952  July    5 — Authorizing  the  Westspur  Pipe  Line  Company  to  open  for  the 

transportation  of  oil  its  Alida  gathering  lines  in  Townships  5  and  6, 
Ranges  32  and  33,  West  of  the  Principal  Meridian,  Saskatchewan. 

91953  July    5 — Authorizing    the    Westcoast    Transmission    Company    Limited  to 

construct  a  30  inch  intake  pipe  and  pump  house  in  the  Thompson 
River,  in  Section  5,  Township  21,  Range  21,  West  of  tthe  6th 
Meridian,  Kamloops  Division,  Yale  District,  British  Columbia. 

91954  July    5 — ^Permitting  the   removal  of   slow  order  on  the   Quebec  Central 

Railway  crossing  south  of  St.  Henri  Village,  Quebec,  mileage  17.16, 
Levis  Subdivision. 

91955  July  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Glenwood,  Newfoundland,  mileage  230.35,  Clarenville 
Subdivision. 

91956  July    5 — In  the  matter  of  the  application  of  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Yarmouth,  Nova  Scotia,  mileage  86.04 
Yarmouth  Subdivision. 

91957  July    5 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  British 

American  Oil  Company,  Limited,  for  approval  of  location  of 
facilities  for  storage  of  flammable  liquids  at  Weyburn, 
Saskatchewan. 

91958  July    5 — Approving  construction  of  C.N.R.  tracks  across  Provincial  Highway 

No.  2  near  Watrous,  Saskatchewan. 

91959  July    5 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

91960  July    5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

91961  July    5 — Permitting   the   removal   of  slow  order   at   Crossing  of  Federal 

District  Commission  Driveway  and  the  C.P.R.  in  Hull  West,  Quebec. 

91962  July    5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

91963  July    8 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  detailed 

plans  of  movable  span  in  the  Victoria  Jubilee  Bridge  between 
Montreal  and  St.  Lambert,  Quebec. 

91964  July  8 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

the  Department  of  National  Defence  at  Wainwright,  Alberta. 

91965  July    8 — In  the  matter  of  changes  in  rate  grouping  of  certain  telephone 

exchanges  of  the  British  Columbia  Telephone  Company. 

91966  July    8 — Approving  the  Supplement  to  memorandum  of  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  The  Ottawa  River 
Forest  Protective  Association  Limited. 

91967  July    8 — Approving  the  Supplement  to  memorandum  of  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  the  Upper  Ottawa 
Improvement  Company  Limited. 
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91968  July    8 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

the  Don  Valley  Parkway  across  the  C.N.R.  by  means  of  an  overhead 
bridge  in  the  Town  of  East  York,  in  the  City  of  Toronto,  Ontario. 

91969  July    8 — In  the  matter  of  the  application  of  Mr.  W.  Busko  for  leave  to 

construct  certain  lateral  drain  tiles  across  the  gas  pipe  line  of  the 
Western  Pipe  Lines  Limited  in  the  Township  of  Niagara,  County 
of  Lincoln,  Ontario. 

91970  July  8 — In  the  matter  of  consideration  of  the  cost  of  maintenance  of  the 

subway  on  Highway  No.  2  in  the  Township  of  Ekfrid,  County  of 
Middlesex,  Ontario. 

91971  July    8 — Authorizing  the  Saskatchewan  Power  Corporation  to  construct  a 

gas  pipe  line  across  the  oil  pipe  line  of  the  Interprovincial  Pipe 
Line  Company  in  Section  6,  Township  34,  Range  22,  West  of  the 
3rd  Meridian,  Saskatchewan. 

91972  July    8 — Authorizing  the  C.P.R.  to  remove  station  agent  and  appoint  a 

caretaker  at  Tuberose,  Saskatchewan. 

91973  July    8 — In  the  matter  of  application  of  the  City  of  Montreal,  Quebec,  for 

authority  to  construct  a  subway  under  the  tracks  of  the  C.P.R. 
at  Cremazie  Boulevard. 

91974  July    8 — Authorizing  the  C.P.R.  to  operate  its  tarains  under  the  overhead 

bridge  at  mileage  54.30  Waltham  Subdivision,  Township  of  Litch- 
field, County  of  Pontiac,  Quebec. 

91975  July    8 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  British 

Columbia  Power  Commission  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  near  Prince  George,  British 
Columbia. 

91976  July    8 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  British  American 

Oil  Company,  Limited,  for  approval  of  location  of  facilities  for  the 
storage  of  flammable  liquids  at  Ituna,  Saskatchewan. 

91977  July    8 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

the  highway  and  the  railway  of  the  Dominion  Atlantic  Railway 
Company  at  Waterville,  Nova  Scotia. 

91978  July    8 — Permitting  the  removal   of   slow  order   at  C.N.R.   crossing  first 

crossing  east  of  Visitation,  Quebec,  mileage  17.1  Montmorency 
Subdivision. 

91979  July    9 — Authorizing   the   Town  of  Montreal   East,   Quebec,  to  construct 

Demontigny  Street  across  the  C.N.R.  at  Marien  Avenue,  Montreal 
East,  Quebec. 

91980  July  9 — Authorizing  the   C.P.R.   to  move  the  existing  standard  No.   2 A 

station  from  Whitla,  Alberta  to  Burdett,  Alberta. 

91981  July    9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Jasper 

Road,  mileage  1.56  Brockville  Subdivision,  Ontario. 

91982  July    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Strange 

Street  west  of  station  at  Kitchener,  Ontario,  mileage  63.52, 
Brampton  Subdivision. 

91983  July    9 — Permitting   the   removal   of   slow    order    at    C.N.R.    crossing  of 

Kennedy  Road  mileage  20.17,  Brampton  Subdivision,  Ontario. 

91984  July    9 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

91985  July    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  East 

Jordan,  N.S.,  mileage  42.88,  Yarmouth  Subdivision. 

91986  July  10 — Authorizing  the  Town  of  Montreal  East,  Quebec,  to  construct  Ste. 

Catherine  Street  across  the  C.N.R.  at  Marien  Avenue,  Town  of 
Montreal  East,  Quebec. 

91987  July  10 — Authorizing  the  C.N.R.  to  install  certain  protection  between  the 

main  line  and  Warman  Road  at  the  crossing  of  their  railway, 
33rd  Street  and  Memorial  Avenue,  Saskatoon,  Saskatchewan. 
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91988  July  10 — Approving  restricted  clearances  of  car  loading  platform  in  the  plant  { 

of  Northwest  Nitro-Chemicals  Limited,  at  Cousins,  Alberta.  i 

91989  July  10 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between  : 

certain  mileages  on  its  White  Fox  Subdivision,  Saskatchewan.  | 

91990  July  10 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between  I 

certain  mileages  on  its  Wynyard  Subdivision,  Saskatchewan. 

91991  July  10 — Authorizing  the  C.N.R.  to  remove  the  diamond  crossing  at  the 

crossing  of  their  railway  and  that  of  the  New  York  Central  1 
Railroad  Company  near  Cornwall,  Ontario.  ' 

91992  July  10 — Authorizing  the  Otis  Elevator  Company  to  reconstaruct  the  timber 

trestle  serving  its  plant  in  the  City  of  Hamilton,  Ontario.  i 

91993  July  10 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between  ' 

certain  mileages  on  its  Emerson  Subdivision,  Manitoba. 

91994  July  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  \ 

in  tariffs  filed  by  the  C.F.A.  under  Sections  3  and  8.  ! 

91995  July  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  ^ 

in  tariffs   filed  by  the   Grand  Falls  Centoral  Railway  Company 
Limited  under  Section  8.  | 

91996  July  10 — Approving   operation   of   C.P.R.   trains   over   siding   serving  the 

Saskatchewan  Power  Corporation  at  mileage  130.34  Portal  Sub- 
division, Saskatchewan. 

91997  July  10 — Approving  plan  of  location  of  deviation  in  the  company  pipe  line 

of  Interprovincial  Pipe  Line  Company  in  the  Township  of  West 
Flamborough,  Ont.  i 

91998  July  10 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  construct 

its  company  pipe  line  across  the  road  allowance  between  Lots  32  j 
and   33,   Concession   3,    South   of   Dundas    Street,   Township  of 
Toronto,  Ontario. 

91999  July  10 — Approving  plan  of  proposed  deviation  of  Interprovincial  Pipe  Line 

Company's  pipe  line  in  Lot  24,  Concession  3,  South  of  Dundas 
Street,  Township  of  Toronto,  Ontario. 

92000  July  10 — Authorizing  the  Nova  Scotia  Department  of  Highways  and  Public 

Works  to  construct  Kempt  Road  across  the  tracks  of  the  C.N.R. 
by  means  of  an  overhead  bridge  at  Fairview.  , 

92001  July  10 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  of  telephone  over  a  certain  public  highway  in  the  County  j 
of  Kent,  Ontario.  \ 

92002  July  10 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of  j 

Canada  for  approval  of  Supplementary  Letter  to  Traffic  Agreement  i 
between  it  and  the  New  York  Telephone  Company.  i 

92003  July  11 — Authorizing  the  Alberta  Department  of  Highways  to  construct  the  i 

highway  across  the  C.N.R.  at  mileage  52.25,  Brule  Subdivision,  ; 
Alberta.  i 

92004  July  11 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  ^ 

in  certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

92005  July  11 — In   the   matter   of  application   of  the   C.N.R.   on   behalf  of  the 

Department  of  National  Defence  for  approval  of  location  of  facilities 
of  storage  for  flammable  liquids  at  Wekusko,  Manitoba. 

92006  July  11 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  for  facilities  of  storage  of 
flammable  liquids  at  Birch  Hills,  Saskatchewan.  j 

92007  July  11 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  Shell  | 

Oil  Company  of  Canada  for  approval  of  location  of  facilities  for  I 
storage  of  flammable  liquids  east  of  Tadamac,  British  Columbia.  j 

92008  July  11 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  Depart*-  j 

ment  of  National  Defence  for  approval  of  facilities  for  storage  of 
flammable  liquids  at  Bird,  Manitoba.  i 
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92009  July  11 — In  the  matter  of  application  of  the  C.N.R.   on  behalf  of  the 

Department  of  National  Defence  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Cranberry  Portage,  Manitoba. 

92010  July  11 — In  the  matter   of   application   of  the   C.N.R.   on  behalf  of  the 

Department  of  National  Defence  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Wabowden,  Manitoba. 

92011  July  11 — In  the  matter  of  application  of  the  C.N.R.   on  behalf  of  the 

Department  of  National  Defence  for  approval  of  facilities  for 
storage  of  flammable  liquids  at  Gillam,  Manitoba. 

92012  July  11 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Goodwater,  Saskatchewan. 

92013  July  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

Danville,  Quebec,  mileage  78.29,  Danville  Subdivision. 

92014  July  11 — ^Permitting  the  removal  of  slow  order  at  New  York  Central  Railroad 

crossing  of  Provincial  Highway  No.  21  east  of  Ridgetown,  Ontario. 

92015  July  11 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  British 

American  Oil  Company,  Ltd.,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Port  Hawkesbury,  Nova  Scotia. 

92016  July  11 — Authorizing  the  Quebec  Department  of  Roads  to  construct  Meta- 

betchouan  Road  across  the  C.N.R.  by  means  of  an  overhead  bridge 
in  the  Parish  of  St.  Louis-de-Chambord,  County  of  Roberval, 
Quebec. 

92017  July  11 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corporation 

to  construct  its  company  pipe  line  across  Hawk  Lake  Narrows, 
Ontario. 

92018  July  11 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corporation 

to  construct  its  company  pipe  line  across  the  Kaministikwia  River, 
Townships  of  Forbes  and  Ware,  Ontario. 

92019  July  11 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corporation 

to  construct  its  company  pipe  line  across  the  English  River,  in  the 
Township  of  Corman,  Ontario. 

92020  July  12 — In  the  matter  of  appUcation  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  No.  1  to  Traffic  Agreement 
between  it  and  the  Commissioners  for  the  Telephone  System  of 
the  Township  of  Pelee  Island. 

92021  July  12 — In  the  matter  of  appUcation  of  the  C.P.R.  for  an  Order  extending 

the  time  within  which  it  is  required  in  Order  No.  90821  to  install 
certain  protection  at  the  crossing  of  its  railway  and  Heron  Road, 
mileage  1.0,  Sussex  Street  Subdivision,  Ottawa. 

92022  July  12 — Approving  Supplement  to  Traffic   Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  The  Oro  Telephone  Company 
Limited. 

92023  July  12— Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Cameron  Telephone 
Company  Limited. 

92024  July  12 — Approving  Supplement  to  Traffic  Agreement   between    The  Bell 

Telephone  Company  of  Canada  and  the  East  Luther  Telephone 
System. 

92025  July  12 — Approving    Traffic    Agreement    between    The    Bell  Telephone 

Company  of  Canada  and  The  Mount  Albert  Telephone  Company 
Limited. 

92026  July  12 — Approving    Traffic    Agreement    between    The    Bell  Telephone 

Company  of  Canada  and  The  Apsley  Telephone  Company  Limited. 

92027  July  12 — Approving  Service  Station  Contract  between  The  Bell  Telephone 

Company  of  Canada  and  The  Beeton  Telephone  Company  Limited. 

92028  July  12 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  Section  3. 
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92029  July  12 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corporation  to 

construct  its  company  pipe  line  across  the  Eagle  River,  Township 
of  Mutrie,  Ontario. 

92030  July  12 — Approving  plan  showing  proposed  overhead  bridge  to  carry  the 

highway  across  the  C.N.R.  into  Chrysler  Memorial  Park,  Township 
of  Williamsburg,  Ontario. 

92031  July  12 — Authorizing  the  C.P.R.  to  make  signal  changes  at  the  crossing  of 

its  railway  and  the  C.N.R.  at  St.  Cloud,  Ontario. 

92032  July  12 — Authorizing  the  C.N.R.  to  remove  the  interlocker  at  the  crossing 

of  their  railway  and  the  N.Y.C.  Railroad  Company  at  Hawthorne, 
Ontario. 

92033  July  12 — Authorizing  the  C.N.R.  to  construct  a  transfer  track  in  the  vicinity 

of  West  Transcona,  Manitoba. 

92034  July  12 — Authorizing   the   Ontario  Department  of  Highways  to  construct 

Highway  No.  17  across  the  C.P.R.  by  means  of  an  overhead  bridge 
in  the  Township  of  Thessalon,  Ontario. 

92035  July  12 — Authorizing  the  C.N.R.  to  construct  a  railway  bridge  between  the 

City  of  Montreal  and  the  City  of  St.  Lambert,  Quebec. 

92036  July  12 — Authorizing   the   Northern   Ontario   Pipe   Line   Crown   Corp.  to 

construct  its  company  pipe  line  across  the  Gulliver  River  in  the 
McNamara  Lake  Area,  Ontario. 

92037  July  12 — In  the  matter  of  application  of  Trans  Mountain  Oil  Pipe  Line 

Company  for  leave  to  construct  certain  lines  across  the  pipe  line 
of  North  Canadian  Oils  Limited,  Province  of  Alberta. 

92038  July  12 — Requiring  The  Essex  Terminal  Railway  Company  to  install  certain 

protection  at  the  crossing  of  Tecumseh  Road,  near  Crawford 
Avenue,  in  the  City  of  Windsor,  Ontario. 

92039  July  12— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  E.S.  &  A. 

Robinson  (Canada)  Limited,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Leaside,  Ontario. 

92040  July  12 — ^Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  1  east  of  Portage  la  Prairie,  Manitoba. 

92041  July  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Mileage 

4.7,  Carberry  Subdivision,  Manitoba. 

92042  July  12 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  their  railway  and  Highway  No.  59  at  Mileage  82.5  Val  d'Or 
Subdivision,  Quebec. 

92043  July  12 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corporation  to 

construct  its  company  pipe  line  across  certain  public  highways  in 
Townships  of  MacNicol,  Tustin  and  Docker,  Ont. 

92044  July  12 — Approving  plan  showing  location  of  company  pipe  line  of  the 

Northern  Ontario  Pipe  Line  Crown  Corporation  in  the  Townships 
of  Ewart  and  Jaffray,  Ontario. 

92045  July  15 — Approving  plan  showing  location  of  a  portion  of  the  company  pipe 

line  of  Northern  Ontario  Pipe  Line  Crown  Corporation  in  the 
Thunder  Bay  District,  Ontario. 

92046  July  15 — Authorizing   the   Northern   Ontario   Pipe   Line   Crown   Corp.  to 

construct  its  company  pipe  line  across  the  Little  Savanne  River, 
Ontario. 

92047  July  15 — Authorizing   the   Northern   Ontario   Pipe   Line   Crown   Corp.  to 

construct  its  company  pipe  line  across  the  Wabigoon  River, 
Township  of  Wainwright,  Ontario. 

92048  July  15 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Fredericton,  N.B. 

92049  July  15 — In  the  matter  of  application  of  Northern  Ontario  Pipe  Line  Crown 

Corporation  for  authority  to  carry  its  company  pipe  line  across 
certain  highways  in  the  Province  of  Ontario. 
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92050  July  15 — In  the  matter  of  application  of  Northern  Ontario  Pipe  Line  Crown 

Corporation  for  authority  to  carry  its  company  pipe  line  across 
certain  highways  in  the  Province  of  Ontario. 

92051  July  15 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited, 

for  an  order  approving  plan  showing  proposed  diversion  of  a 
portion  of  its  pipe  line  in  the  Province  of  Manitoba. 

92052  July  15 — In  the  matter  of  application  of  Northern  Ontario  Pipe  Line  Crown 

Corporation  for  authority  to  carry  its  company  pipe  line  across 
certain  railways  and  highways  in  Ontario. 

92053  July  15 — In  the  matter  of  the  application  of  Northern  Ontario  Pipe  Line 

Crown  Corporation  for  authority  to  carry  its  company  pipe  line 
across  certain  railways  and  highways  in  Ontario. 

92054  July  15 — Relieving  the  C.P.R.  from  erecting  right  of  way  fences  between 

certain  mileages  on  its  Laggan  Subdivision,  Alberta. 

92055  July  15 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  St.  Clement  St.,  Montreal,  P.Q. 

92056  July  15 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of 

Victoria  Avenue  and  Park  Street,  Regina,  Sask. 

92057  July  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Matapedia,  P.Q. 

92058  July  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  King 

St.,  west  of  station  at  Aylesbury,  Sask. 

92059  July  15 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  carry  its  company 

pipe  line  across  certain  public  highways  in  the  Townships  of 
Langton,  Wainwright,  Eton  and  Van  Horne,  Province  of  Ontario. 

92060  July  15 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Canada  and  Gulf  Terminal  Railway  Company 
under  Section  8. 

92061  July  15 — Approving  plan  showing  location  of  a  portion  of  Trans-Canada 

Pipe  Lines  Limited  company  pipe  line  in  the  Township  of  the 
Front  of  Leeds,  Ontario. 

92062  July  15 — Approving  plan  showing  location  of  a  portion  of  Trans-Canada 

Pipe  Lines  Limited  company  pipe  line  commencing  in  the  Town- 
ship of  Lancaster,  Ontario,  and  going  into  the  Parish  of  Ste. 
Anne,  P.Q. 

92063  July  15 — Approving  plan  showing  location  of  a  portion  of  Trans-Canada 

Pipe  Lines  Limited  company  pipe  line  in  the  Townships  of  North 
Fredericksburgh,  Ernestown,  Pittsburgh  and  Front  of  Leeds, 
Ontario. 

92064  July  15 — Approving  plan  showing  location  of  a  portion  of  Trans-Canada 

Pipe  Line  company  pipe  line  in  the  Townships  of  Vaughan  and 
Whitby,  Ontario. 

92065  July  16 — Authorizing  the  Saskatchewan  Power  Corporation  to  construct  a 

gas  pipe  line  under  the  company  pipe  line  of  the  International 
Pipe  Line  Company,  Sask. 

92066  July  16 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  Telephone  Chibougamau  Limitee. 

92067  July  16 — Approving  plan  showing  location  of  a  portion  of  Trans-Canada 

Pipe  Lines  Limited  company  pipe  line  in  the  Townships  of  Whitby, 
Hope  and  Hamilton,  Ontario. 

92068  July  16 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  through 

the  interlocker  at  the  crossing  of  the  railways  near  Cornwall, 
Ontario. 

92069  July  16 — Permitting    the    removal    of    slow    order    at    C.P.R.    crossing  at 

St.  Dominique  St.,  St.  Hyacinthe,  P.Q. 

92070  July  16 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corporation 

to  construct  its  company  pipe  line  across  the  C.P.R.  in  the  Township 
of  Goldie,  Ontario. 
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92071  July  16 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  their  railway  east  of  Carseland,  Alberta. 

92072  July  16 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Letellier 

Consumers  Co-Operative  Limited  for  approval  of  location  of 
facilities  for  the  storage  of  flammable  liquids  at  Letellier,  Manitoba. 

92073  July  16 — Relieving  the  C.P.R.  from  erecting  right  of  way  fences  between 

certain  mileages  on  its  Macleod  Subdivision,  Alberta. 

92074  July  16 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  location  of  additional  facilities  for 
storage  of  flammable  liquids  at  Lytton,  British  Columbia. 

92075  July  16 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Lewisporte,  Newfoundland. 

92076  July  16 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flam- 
mable liquids  at  Lumby,  British  Columbia. 

92077  July  16 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  location  of  facilities  for  the  handling 
and  storage  of  flammable  liquids  at  Prince  George,  British 
Columbia. 

Authorizing  the  Township  of  Nelson,  Ontario,  to  construct  a  storm 
sewer  across  and  under  the  company  pipe  line  of  Trans-Northern 
Pipe  Line  Company  in  the  Township  of  Nelson. 
Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  tariffs  filed  by  the  Canadian  Freight  Association  under  Sections 
3  and  8. 

In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of 
location  of  facilities  for  storage  of  flammable  liquids  at  McBride, 
British  Columbia. 

In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of 
location  of  facilities  for  storage  of  flammable  liquids  at  Smithers, 
British  Columbia. 

In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of 
Supercrete  Limited  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  St.  Boniface,  Manitoba. 

Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 
certain  mileages  on  its  Shogomoc  Subdivision,  New  Brunswick. 

Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 
certain  mileages  on  its  Tobique  Subdivision,  New  Brunswick. 

Authorizing  the  Township  of  Etobicoke,  Ontario,  to  construct  a 
sewer  under  the  company  pipe  line  of  Trans-Northern  Pipe  Line 
Company  on  Factory  Street,  Township  of  Etobicoke,  Ontario. 

■ReUeving  the  C.P.R.  from  erecting  right-of-way  fencing  between 
certain  mileages  on  its  Lomond  Subdivision,  Alberta. 

Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 
certain  mileages  on  its  Portal  Subdivision,  Saskatchewan. 

-In  the  matter  of  the  application  of  the  Northern  Alberta  Railways 
Company  on  behalf  of  the  North  Star  Oil  Limited  for  approval  of 
location  of  faciUties  for  storage  of  flammable  liquids  at  Picardville, 
Alberta. 

92089  July  17 — Authorizing  the  Chesapeake  and  Ohio  Railway  Company  and  The 

New  York  Central  Railroad  Company  to  operate  their  trains  through 
the  interlocker  at  the  crossing  of  their  railways  at  Leamington, 
Ontario. 

92090  July  17— In  the  matter  of  the  application  of  the  C.N.R.  for  authority  to 

operate  its  trains  over  the  diversion  of  the  Cornwall  Subdivision 
between  mileage  65.70  and  mileage  105.19. 


92078  July  16— 

92079  July  16— 

92080  July  17— 

92081  July  17— 

92082  July  17— 

92083  July  17— 

92084  July  17— 

92085  July  17— 

92086  July  17— 

92087  July  17— 

92088  July  17— 
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92091  July  17 — In  the  matter  of  the  application  of  the  Interprovincial  Pipe  Line 

Company,  for  an  Order  approving  plans  in  connection  with  the 
proposed  deviation  of  its  company  pipe  line  in  the  Township  of 
West  Flamborough,  Ontario. 

92092  July  17 — In  the  matter  of  the  application  of  the  Interprovincial  Pipe  Line 

Company  for  approval  of  plan  showing  proposed  deviation  of  its 
company  pipe  line  in  the  Township  of  West  Flamborough,  Ontario. 

92093  July  18 — Permitting  the  removal  of  slow  order  at  Great  Northern  Railway 

Company  crossing  of  Boundary  Road  in  the  Province  of  British 
Columiba,  at  mileage  152.7  Third  Cascade  Division. 

92094  July  18 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  west 

of  station  in  the  Parish  of  St.  Francois  du  lac,  Quebec,  mileage 
9.8  Yamaska  Subdivision. 

92095  July  18 — In  the  matter  of  application  of  Northern  Alberta  Railways  Company 

for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  McLennan,  Alberta,  mileage  262,  Slave  Lake  Subdivision. 

92096  July  18 — Authorizing   the   Alberta    Department   of   Highways   to  relocate 

Highway  No.  36  where  it  crosses  the  C.P.R.  at  mileage  49.25 
Suffield  Subdivision,  Alberta. 

92097  July  18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  Section  8. 

92098  July  18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Canadian  National  Railways  under  Section  3. 

92099  July  18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  Section  8. 

92100  July  18 — Authorizing  the  Bell  Telephone  Company  of  Canada  to  construct 

its  line  of  telephone  along  the  right-of-way  of  the  New  York 
Central  Railroad  Company  in  the  City  of  Niagara  Falls,  Ontario. 

92101  July  18 — ^Authorizing    the    British    Columbia    Electric    Railway  Company 

Limited  to  remove  a  section  of  rails  from  the  north  bound  track 
on  either  side  of  12th  Avenue,  Vancouver,  British  Columbia. 

92102  July  16 — In  the  matter  of  application  of  J.  M.  Brown  Motor  Company 

Limited  respecting  freight  rates  on  automobiles  from  Hamilton, 
Ontario  to  Vancouver,  British  Columbia. 

92103  July  18 — In  the  matter  of  application  of  C.P.R.  for  approval  of  Drawing 

showing  details  of  design  of  overhead  pipe  line  bridge  at  mileage 
39.68,  Manitouwadge  Subdivision,  Ontario. 

92104  July  19 — Approving  under  the  Maritime  Freight  Rates  Act  Tolls  published 

in  tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company 
under  Section  8. 

92105  July  18 — Authorizing  the  United  Gas  and  Fuel  Company  of  Hamilton  to 

construct  a  steel  bridge  structure  to  carry  a  gas  pipe  line  across 
the  tracks  of  the  C.N.R.  at  mileage  5.16  Hagersville  Subdivision, 
Ontario. 

92106  July  23 — Permitting   the   removal   of    slow    order    at    C.N.R.    crossing  of 

Highway  No.  4  west  of  station  at  Ayrness,  Quebec. 

92107  July  19 — In  the  matter  of  the  application  of  the  British  Columbia  Department 

of  Highways  for  approval  of  plans  of  overhead  bridge  across  the 
C.N.R.  at  mileage  4.93  Burrard  Harbour  Line,  British  Columbia. 

92108  July  19 — In  the  matter  of  trackage  constructed  by  the  C.P.R.  to  serve  Port 

Arthur  Wagon  Company,  Limited,  Port  Arthur,  Ontario. 

92109  July  19 — Authorizing    the    United    Suburban    Gas    Company    Limited  to 

construct  a  gas  main  across  the  pipe  line  of  Trans-Northern  Pipe 
Line  Company  in  County  of  Halton,  Ontario. 

92110  July  19 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.N.R.  under  Section  3. 
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92111  July  19 — Relieving  the  C.N.R.  from  erecting  and  maintaining  fencing  between 

certain  mileages  on  its  Danville  Subdivision. 

92112  July  19 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corporation 

to  construct  its  line  across  the  Duffus  Channel,  Township  of 
Pellatt,  Ontario. 

92113  July  19 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corporation 

to  construct  its  line  across  the  Winnipeg  River,  near  Kenora, 
Ontario. 

92114  July  19 — Authorizing  the  C.P.R.  to  construct  a  temporary  track  diversion 

in  the  Township  of  Etobicoke,  Ontario. 

92115  July  19 — In  the  matter  of  application  of  the  New  York  Central  Railroad 

Company  for  an  order  authorizing  it  to  abandon  its  operation  of 
the  line  of  railway  which  extends  from  Ottawa  to  United  States- 
Canada  Boundary  near  Cornwall,  Ontario,  etc. 

92116  July  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company, 
under  Section  8. 

92117  July  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company 
under  Section  8. 

92118  July  22 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  3,  in  the  Village  of  Crowsnest,  Alberta,  mileage  100.0 
Crowsnest  Subdivision. 

92119  July  22 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  County  Road  No.  32,  Ontario,  mileage  70.0,  Dundas  Subdivision. 

92120  July  22 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Kalum  Street,  in  the  Village  of  Terrace,  British  Columbia. 

92121  July  22 — Authorizing  the  Trans  Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  across  and  under  the  Beaudet  River,  Parish  of 
St.  Telesphore,  Quebec. 

92122  July  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  south  of 

the  station  at  Laverlochere,  Quebec. 

92123  July  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Craig- 

hursts  Ontario,  mileage  73.90,  MacTier  Subdivision. 

92124  July  22 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  across  the  Delisle  River,  in  the  Parish  of  St. 
Polycarpe,  Quebec. 

92125  July  22 — Permitting  the  removal  of  slow  order  at  Debec  Junction,  in  the 

Province  of  New  Brunswick,  mileage  42.20,  Shogomoc  Subdivision. 

92126  July  22 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  across  the  Gananoque  River,  Township  of  Front 
of  Leeds  and  Lansdowne,  Ontario. 

92127  July  22 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  across  the  Ganaraska  River,  Township  of  Hope, 
Ontario. 

92128  July  22 — Authorizing  the  Trans  Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  across  Bowmanville  Creek,  Township  of 
Darlington,  Ontario. 

92129  July  22 — Authorizing    the    Saskatchewan    Department    of    Highways  and 

Transportation  to  widen  Highway  No.  31  where  it  crosses  the 
C.P.R.  at  mileage  83.91,  Kerrobert  Subdivision,  Saskatchewan. 


Edmond  Cloutieb.  C.M.G..  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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In  the  matter  of  the  application  of  J.  Gordon  Ross  Syndicate  for  establishment 
of  fair  and  reasonable  freight  rates  on  rapeseed  from  Western  Canada 
for  export  to  eastern  and  western  Canadian  ports  ( with  stop  off  privileges 
for  cleaning,  drying  and  bagging  and  forwarding  through  internal 
terminals  or  other  terminal  elevators  or  cleaning  plants),  and  to  Saska- 
toon, Winnipeg  and  Fort  William  for  crushing;  and  on  rapeseed  oil 
and  rapeseed  meal  for  domestic  consumption  and  export: 

File  No.  30637.2 

Before: 

C.  D.  Shepard,  Q.C.,  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Appearances: 

J.  Gordon  Ross,  applicant,  in  person,  ^'^^^^^c^^ 
R.  H.  Milliken,  Q.C.,  for  the  Saskatchewarf" 
J.  J.  Frawley,  Q.C.,  for  the  Province  of  Alberta. 
J,  W.  G.  Macdougall,  for  the  Canadian  National  Railways. 
F.  S.  Burbidge,  for  the  Canadian  Pacific  Railway  Co. 

JUDGMENT 

Knowles,  Commissioner: 

The  subject  of  this  complaint  first  came  to  the  notice  of  the  Board  in  a 
submission  from  the  applicant,  dated  July  8,  1955,  in  which  it  was  requested 
that  the  Board  "give  serious  consideration  to  placing  rapeseed  at  the  same 
rates  as  flaxseed  under  the  Crow's  Nest  rates". 

The  latter  term,  of  course,  refers  to  the  statutory  rates  on  "Grain  and 
Flour",  provided  in  section  328(6)  and  (7)  of  the  Railway  Act,  from  all 
stations  in  Western  Canada  to  Fort  William  or  Port  Arthur,  Ont.,  commonly 
known  as  the  "Crow's  Nest  rates",  which  have  also  been  extended  by  Order 
of  the  Board  to  apply  on  grain  and  flour  to  Vancouver  and  other  Pacific  Coast 
ports  for  export,  but  not  on  domestic  traffic. 
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The  rape  plant  was  grown  as  a  forage  crop  in  Western  Canada  for  many- 
years  but  it  was  not  until  1942  that  the  seed  of  the  plant  became  a  commercial 
crop,  due  to  wartime  demands  for  edible  oils  and  for  marine  lubricating  oil; 
rapeseed  is  now  mainly  exported  to  overseas  markets,  although  some  part  of 
the  crop  is  crushed  in  Canada  for  its  oil  and  meal. 

At  the  date  of  the  first  complaint,  export  traffic  of  both  rapeseed  and 
flaxseed  was  being  carried  westbound  at  the  domestic  grain  rates  to  B.C.  coast 
ports.  So  far  as  flaxseed  was  concerned  eastbound  to  Fort  William  or  Port 
Arthur,  it  was  carried  at  a  rate  of  l^^^  per  100  lbs,  higher  than  the  Crow's  Nest 
Pass  grain  rates,  whereas  rapeseed  was  carried  at  the  higher  domestic  grain 
rates.  From  Fort  William  and  Port  Arthur,  both  flaxseed  and  rapeseed  were 
carried  to  the  eastern  ports  at  approximately  the  same  export  rates.  Before 
the  matter  could  be  heard,  the  applicant  withdrew  the  complaint  on  August  30, 
1955  upon  the  undertaking  of  the  railways  to  publish  reduced  rates  on  rape- 
seed  for  export  to  Montreal,  Que.,  Saint  John,  N.B.,  Halifax,  N.S.,  Vancouver, 
Victoria,  New  Westminster  and  other  ports  in  British  Columbia.  These  rates 
became  effective  on  October  21,  1955.  The  basis  for  the  reduced  rates  was 
12^%  of  Class  100  rates  to  Vancouver  and  Montreal  with  an  arbitrary  basis 
over  Montreal  to  Saint  John  and  Halifax.  The  Class  rates  were  prescribed 
by  the  Board  in  Volume  XLIII  J.O.R.  &  R.  3. 

Prior  to  the  first  complaint  respecting  rapeseed,  the  Vancouver  Merchants' 
Exchange  Limited  had  filed  a  complaint  with  the  Board,  dated  August  12, 
1954,  alleging  unjust  discrimination  in  the  rates  on  fiaxseed  for  export  from 
Prairie  points  to  the  Pacific  Coast  ports.    The  basis  of  the  complaint  of  the 
Vancouver  Merchants'  Exchange  was  that  the  railways  were  charging  the  full 
domestic  grain  rates  on  flaxseed  from  the  Prairies  to  Vancouver,  etc.,  for 
export,  whereas  they  charged  only  l^^J  per  100  lbs.  over  the  Crow's  Nest  Pass 
grain  rates  eastbound  to  Fort  William  and  Port  Arthur,  resulting  in  much 
lower  rates  to  the  lake  ports  of  Fort  William  and  Port  Arthur.    The  hearings  | 
on  that  matter  were  protracted,  therefore,  the  Board  made  an  interim  Order,  ; 
No.  87209,  on  October  19,  1955,  requiring  the  railways  to  establish  the  same  ' 
rates  on  flaxseed  as  had  been  published  in  the  meantime  by  the  railways,  to  , 
become  effective  October  21,  1955,  on  rapeseed  for  export.    In  the  final  dis-  j 
position  of  this  case  on  July  23,  1956  the  Board  found  that  the  term  "grain"  j 
in  the  so-called  Crow's  Nest  Pass  legislation  included  flaxseed.    (Vancouver  ' 
Merchants'  Exchange  Ltd.  vs.  C.N.R.  and  C.P.R.,  74  C.R.T.C.  75).    As  to 
rapeseed,  the  Board  said,  at  page  101:  | 

"During  the  hearing  the  question  was  raised  whether  rapeseed  is  a 
grain  and  included  in  the  provisions  of  the  Crow's  Nest  Pass  Act  and 
Agreement  and  S.  328(6)  of  the  Railway  Act,  but  there  was  no  evidence 
in  that  respect  comparable  to  the  evidence  as  to  flaxseed,  no  evidence  that 
in  1897  Canadian  Pacific  had  any  'present  rates  and  tolls'  on  rapeseed  | 
and  certainly  insufficient  evidence  to  bring  rapeseed  within  the  said  ; 
provisions."  ' 

On  July  3rd,  1956,  to  eastern  ports  the  railways  made  an  increase  of  7%  | 
on  rapeseed;  and  on  August  23rd,  1956  as  to  western  ports  the  railways  notified  ! 
the  applicant  that  on  September  21st  the  rates  on  rapeseed  would  be  increased  , 
by  l'''r,  all  in  conformity  with  permission  granted  by  the  Board  in  Order 
No.  89030  of  June  18,  1956,  due  principally  to  increased  costs  of  operation. 


195 


The  rates  on  flaxseed  to  the  western  ports  for  export,  and  to  Fort  William 
and  Port  Arthur,  were  not  increased  at  that  time.  The  applicant  therefore 
filed  a  second  complaint  with  the  Board,  dated  September  6,  1956,  asking 
that  all  increases  on  rapeseed  for  export,  rapeseed  for  crushing  purposes, 
rapeseed  oil  and  rapeseed  meal  be  disallowed  until  after  such  time  as  a  hearing 
was  held.  The  increases,  however,  were  not  disallowed,  nor  suspended,  but 
a  hearing  was  ordered  and  held,  at  Ottawa,  on  May  14,  1957. 

At  that  hearing,  the  applicant  was  supported  by  Counsel  and  witnesses  for 
the  Saskatchewan  Wheat  Pool  and  the  Province  of  Alberta.  The  Govern- 
ments of  the  Provinces  of  Manitoba  and  Saskatchewan  also  filed  written  sub- 
missions in  favour  of  the  applicant. 

The  main  contention  of  the  applicant  in  the  first  complaint  had  been 
that  rapeseed  "is  a  grain  similar  to  other  grains  grown  in  Western  Canada"^ 
and  should  take  the  Crow's  Nest  Pass  grain  rates.  While  this  contention  was;; 
also  reiterated  in  the  second  complaint,  it  was  somewhat  modified  by  requests- 
that  the  increases  in  the  rates  be  disallowed  and  for  the  granting  of  *'a  very 
considerable  reduction  in  the  maximum  rates  of  rapeseed  for  crushing  and  rape- 
seed  for  export".  At  the  hearing,  the  applicant  construed  this  suggestion  to 
mean  rates  on  rapeseed  to  Vancouver  and  other  B.C.  Coast  ports,  and  on  the' 
portion  of  the  rates  from  the  Prairies  to  Fort  William  and  Port  Arthur,  ont 
a  basis  of  50%  higher  than  the  Crow's  Nest  Pass  grain  rates. 

The  matter  was  fully  heard  and  fully  argued  by  all  the  participants,  and 
consideration  has  been  given  by  the  Board  to  all  the  submissions  in  the  matter. 

In  summarizing  the  evidence  submitted  in  support  of  the  application, 
it  appears  that  the  applicant  desires  the  Board  to  order  the  railways  to  lower 
the  freight  rates  on  rapeseed  for  the  following  reasons: 

To  encourage  the  growing  of  rapeseed  in  Western  Canada;  to  help  meet 
the  competition  in  world  markets  from  producers  of  rapeseed  in  other  coun- 
tries, and  to  return  to  the  farmers  a  return  of  from  3^^  to  4^  per  pound  on 
rapeseed. 

The  world  situation  can  be  more  readily  described  by  quoting  excerpts 
from  the  transcript.    At  page  2355  the  applicant  stated: 

"Rape  is  a  grain  grown  in  practically  every  country  in  Europe — is 
produced  in  large  quantities  in  Africa,  Asia,  South  America  and  North 
America.  The  greatest  producer  is  China,  about  13  million  acres;  India — 
six  million  acres;  Pakistan — two  million;  Japan — 600,000  acres;  Sweden, 
France  and  Canada  about  350,000  acres.  The  large  acreage  is  in  Poland, 
Czechoslovakia,  Ethiopia  and  the  Argentine.  Total  production  is  between 
25  to  35  million  acres  in  a  year.  The  great  importing  countries  are 
Germany,  United  Kingdom,  France,  The  Netherlands,  Denmark,  Italy, 
Belgium  and  others,  mainly  in  Europe,  with  large  imports  lately  in  Japan." 

and  at  page  2364,  in  relation  to  the  return  to  the  growers  of  rapeseed,  the 
applicant  said: 

"In  order  to  keep  the  farmer  growing  rapeseed  in  Western  Canada 
he  must  receive  somewhere  between  3J  and  4  cents  a  pound  for  his  seed 
at  the  country  elevator,  and  if  you  go  below  3^  cents  a  pound  it  will 
decide  him  against  the  growing  of  rapeseed  because  it  will  not  be  a 
profitable  crop  for  him  to  grow. 

I  have  tried  repeatedly  to  get  the  railway  freight  men  and  the  Freight 
Traffic  Association  of  Canada  to  lower  the  freight  rates  for  the  export 
of  rapeseed  to  the  point  where  I  could  be  sure  that  a  net  return  would 
come  to  the  farmer  of  3 J  to  4  cents  at  a  country  elevator." 
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Mr.  Ross  stated  that  the  delivered  price  of  rapeseed  should  be  $5.00  per 
ton  less  in  order  to  compete  in  overseas  markets.  To  accomplish  this  objective, 
he  suggested  the  following  rates,  in  comparison  with  the  present  rates,  from 
the  principal  growing  areas: 

To  Vancouver                           Present  Proposed 

Rate  per    Rate  per  Rate  per    Rate  per 

jrom                            Miles         100  Ihs.      ton-mile  100  Ihs.  ton-mile 

4                  4  4  (j: 

Calgary                           642              50              1.56  30  .935 

Edmonton                        765              50              1.31  30  .784 

Saskatoon                      1088              64              1.18  39  .717 

Regina                           1108              65              1.17  36  .662 

Yorkton                         1302              75              1.15  44  .676 

Brandon                         1332              79              1.19  47  .706 

Winnipeg                       1465              84              1.15  51  .696 

The  basis  for  the  proposed  rates  is  50%  over  the  Crow's  Nest  Pass  grain  rates. 


So  far  as  the  eastbound  rates  are  concerned,  the  present  rates  are  through 
rates  from  the  Prairies  to  the  eastern  ports,  examples  of  which  are  as  follows: 

To  Montreal  for  Export 


Rate  per  Rate  per 

From  Miles  100  lbs.  ton-mile 

Calgary    2221  115  1.04 

Edmonton    2148  113  1.05 

Saskatoon    1825  95  1.04 

Hegina    1711  91  1.06 

Torkton    1654  89  1.08 

Brandon    1488  79  1.06 

Winnipeg    1354  72  1.06 


The  applicant  does  not  propose  through  rates  in  the  case  of  the  eastern 
ports,  but  suggests  that  rates  be  established  to  Port  Arthur  and  Fort  William 
on  a  basis  of  50%  over  the  Crow's  Nest  Pass  grain  rates,  which  would  result 
in  rates  on  rapeseed  as  follows: 

To  Port  Arthur  and  Fort  William 
destined  to   Montreal  for  export 


Rate  per  Rate  per 

From                                            Miles  100  lbs.  ton-mile 

(To  Ft.  William) 

Calgary                                             1242  39  .628 

Edmonton                                         1228  39  .635 

Saskatoon                                           900  33  .733 

Retina                                                776  30  .773 

Yorkton                                              698  29  .831 

Brandon                                            553  24  .868 

Winnipeg                                            420  21  1.000 
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There  is  in  effect  an  all-rail  export  rate  on  rapeseed  from  these  two  lake 
ports  to  Montreal  for  export  of  54^f  per  100  lbs.,  but  it  is  apparent  that  the 
main  objective  of  the  applicant  in  requesting  low  rates  to  Port  Arthur  and 
Fort  William  is  to  use  such  rates  in  connection  with  the  water  routes  beyond 
to  further  reduce  his  costs  of  transportation. 

The  applicant  in  his  evidence  further  stated  that  he  was  primarily  inter- 
ested in  the  rates  on  rapeseed  for  export. 

Although  his  application  included  rates  on  rapeseed  for  crushing  purposes, 
and  on  rapeseed  oil  and  rapeseed  meal,  he  submitted  no  substantive  evidence 
on  these  articles  to  justify  his  request  for  lower  rates. 

COMMENT 

The  Board  can  readily  see  that  to  encourage  the  western  farmers  to  grow 
rapeseed  and  to  almost  guarantee  them  from  3^4  to  4^  per  pound  is  indeed 
a  worthy  objective.  The  difficulty,  however,  appears  to  be  that  even  if  the 
freight  rates  were  lowered  no  one  can  foresee  what  the  lake  or  ocean  rates, 
nor  what  the  various  additional  charges  such  as  insurance,  storage,  stevedoring, 
wharfage,  etc.,  will  be;  nor  would  there  be  any  suretj^  that  the  crop  could  be 
marketed:  any  one  of  the  enumerated  items  could  change  overnight,  and 
there  is  no  control  over  them.  It  is  only  because  there  is  regulation  of  railway 
freight  rates  that  the  applicant  has  applied  to  the  Board  to  deal  with  the 
matter. 

The  Board  has  held,  however,  on  many  occasions  in  the  past  that  it 
has  no  power  to  equalize  economic  or  competitive  conditions,  nor  to  adjust 
freight  rates  so  that  the  producer  or  the  trader  can  make  a  specified  profit 
on  his  goods.  Much  irrelevant  evidence  of  the  latter  type  was  introduced 
in  this  case  but  the  actual  issue  is  whether,  as  a  fact,  the  present  freight 
rates  on  rapeseed  and  its  products  are  just  and  reasonable  for  the  service 
performed. 

FINDINGS 

Considering  the  foregoing  rates  and  the  revenues  per  ton  mile  on  rapeseed 
for  export,  I  would  find  that  the  present  rates  were  not  shown  to  be  unreason- 
able. I  would  make  the  same  finding  in  fact  with  regard  to  the  domestic 
rates  on  rapeseed  for  crushing  purposes  and  the  domestic  and  export  rates 
or  rapeseed  oil  and  rapeseed  meal.  The  application,  therefore,  should  be 
dismissed. 

L.  J.  KNOWLES. 

J  concur:  C.  D.  Shepard 
H.  B.  Chase 

Ottawa,  June  14,  1957. 


198 


ORDER  No.  91816 

In  the  matter  of  the  application  of  J.  Gordon  Ross  Syndicate  for  establishment 
of  fair  and  reasonable  freight  rates  on  rapeseed  from  Western  Canada 
for  export  to  eastern  and  western  Canadian  ports  ( with  stop  off  privileges 
for  cleaning,  drying  and  bagging  and  forwarding  through  internal 
terminals  or  other  terminal  elevators  or  cleaning  plants),  and  to  Saska- 
toon, Winnipeg  and  Fort  William  for  crushing;  and  on  rapeseed  oil  and 
rapeseed  meal  for  domestic  consumption  and  export: 

File  No.  30637.2 
Friday,  the  14th  day  of  June,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  at  Ottawa  on 
May  14,  1957,  in  the  presence  of  the  Applicant  and  Counsel  for  the  Saskat- 
chewan Wheat  Pool,  the  Province  of  Alberta,  the  Canadian  National  Railwaj^s 
and  the  Canadian  Pacific  Railway  Company — 

It  is  hereby  ordered  as  follows: 

The  said  application  is  dismissed. 


CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  City  of  Drummondville  for  an  Order 
authorizing  the  construction  of  a  subway  at  the  crossing  of  the  Canadian 
National  Railways  and  St.  Joseph  Boulevard,  in  the  City  of  Drummond- 
ville, Que. 

File  No.  26782.191 

Before: 

Armand  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Drummondville,  Quebec,  on  June  4th,  1957. 

Appearances: 

Marcel  Marier,  Q.C,  for  the  City  of  Drummondville. 

W.  G.  Boyd  and  E.  D.  Angers,  for  the  Canadian  National  Railways. 


JUDGMENT 

Chase,  Commissioner: 

DESCRIPTION  AND  HISTORY 

The  City  of  Drummondville  and  its  immediate  surroundings  hereinafter 
referred  to  as  the  "City",  has  a  population  of  approximately  40,000. 

The  Canadian  National  Railways,  hereinafter  referred  to  as  the  "Railways", 
running  in  an  east-west  dir^^tion  passes  almost  through  the  centre  of  the 
City.  There  are  no  grade  separations.  Three  level  crossings  of  the  Railways 
are  at  Heriot,  Brock  and  Lindsay  Streets,  now  protected  by  flashing  light 
signals  short  arm  gates  and  bell.  A  fourth  at  St.  Leon  Street  is  protected  by 
flashing  lights  and  bell.  At  the  point  in  question,  namely,  St.  Joseph  Boulevard, 
there  are  five  tracks  of  the  Railway.  A  single  main  line  track  is  protected  by 
wig-wags  and  bell  and  on  the  other  tracks  there  is  a  slow  order  of  ten  miles 
per  hour,  and  trainmen  are  required,  when  using  these  tracks,  to  manually  flag 
the  crossing. 

For  many  years  the  level  crossing  situation  has  been  a  continual  source 
of  annoyance,  principally  for  the  reason  that  the  crossings  have  been  blocked 
by  trains.  On  one  occasion  all  five  of  the  crossings  were  blocked;  a  fire  occurred 
on  the  opposite  side  of  the  City  from  where  the  Fire  Department  is  located 
and  due  to  all  five  crossings  being  blocked  the  Fire  Department  was  seriously 
delayed  in  getting  to  the  fire.  The  wig-wags  and  bell  at  St.  Joseph  Boulevard 
have  on  various  occasions  been  operating  for  as  long  as  thirty  minutes  when 
there  were  no  trains  moving  over  the  crossing.  A  number  of  accidents  have 
occurred,  some  being  fatal. 

The  crossings  at  Heriot,  Brock  and  Lindsay  Streets  were  formerly  protected 
by  manually  operated  gates.  Under  date  of  August  1st,  1955,  the  Railways 
made  an  application  for  authority  to  substitute  automatically  controlled 
flashing  lights  and  gates  for  the  then  existing  manually  controlled  gates  at  the 
three  above  mentioned  crossings.  The  City  countered  the  application  with  the 
request  for  grade  separations,  their  view  being  that  the  Railway  tracks 
should  be  depressed  and  bridges  built  over  all  four  crossings.  The  matter  was 
then  put  down  for  hearing,  the  same  being  held  in  the  City  on  March  27th,  1956. 
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In  support  of  the  application  the  Railways  contended  that  the  mechanism 
pertaining  to  the  manually  operated  gates  was  obsolete,  parts  for  replacement 
purposes  could  no  longer  be  purchased,  etc.  In  addition,  the  Railways  stated 
that  a  saving  of  some  $8,000  per  annum  in  maintenance  expenses  would  be 
effected. 

As  to  the  request  of  the  City  for  grade  separations,  no  formal  application 
was  before  the  Board.  In  a  general  way,  however,  the  matter  of  protection  at 
all  four  crossings  was  discussed  and  the  opinion  expressed  that  a  subway 
should  be  constructed  in  lieu  of  one  of  the  level  crossings. 

Following  that  hearing,  what  might  be  termed  a  round  table  conference 
was  held  between  representatives  of  the  City,  the  Railways  and  the  Board's 
Director  of  Engineering,  during  which  the  matter  of  a  subway  at  St.  Joseph 
Boulevard  was  the  main  point  of  discussion. 

The  City  never  did  agree  to  the  substitution  of  automatic  protection  in 
lieu  of  the  manual  protection  at  the  Heriot,  Brock  and  Lindsay  Street  crossings. 
The  Board,  however,  by  Order  No.  89078  dated  June  21st,  1956,  authorized 
the  new  installation. 

I  should  add  that  between  the  time  of  tlie  hearing  and  the  date  of  the 
above  mentioned  Order  there  was  an  exchange  of  correspondence  between  the 
Board  and  the  Railways  and  I  quote  the  following  from  a  letter  dated  June 
8th,  1956,  signed  by  the  Railways'  Commission  Counsel,  Mr.  Macdougall: 

"Furthermore,  while  it  is  our  view  that  the  City  of  Drummondville 
should  participate  in  the  cost  of  installing  and  maintaining  the  project,  it 
might  be  preferable  for  the  Board  to  hold  that  question  in  abeyance  until 
the  automatic  protection  has  been  in  service  and  meets  with  the  full 
approval  of  the  Board.  This  course  is  recommended  because  of  the 
opposition  that  has  been  raised  by  the  City  to  the  removal  of  manually 
controlled  protection  at  these  crossings." 

From  the  above  it  will  be  noted  that  the  automatic  protection  was  and 
still  is  more  or  less  in  the  experimental  stage  and  up  to  this  moment  no 
apportionment  of  the  costs  has  been  made.  In  approving  of  the  above  mentioned 
changes,  the  Board  had  in  mind  that  in  due  course  an  application  would  be 
made  for  a  subway  at  St.  Joseph  Boulevard.  ^ 

DISCUSSION 

This  application  was  submitted  under  date  of  October  10th,  1956,  and, 
inter  alia,  the  City  requested  that  the  costs  be  apportioned  60%  from  the 
Railway  Grade  Crossing  Fund,  30%  from  the  Railways  and  10%  from  the  City. 

In  a  letter  dated  February  14th,  1957,  the  Railways  then  estimated  the 
cost  of  the  whole  subway  in  the  amount  of  $505,900,  exclusive  of  costs  relating 
to  property  damage,  re-location  of  water  mains,  etc.,  and  stated  in  part: 

"The   Railway   Company  is  prepared  to  make  a   contribution  of 
$20,000  toward  the  cost  of  the  structure,  provided  we  are  not  required  to 
make  any  contribution  toward  the  maintenance  of  the  subway." 
During  the  hearing  evidence  was  submitted  indicating  that  the  Railways 
had  further  considered  the  matter  and  had  finally  concluded  that  by  re- 
arranging their  trackage  and  reducing  the  number  of  tracks  from  five  to 
three,  the  cost  of  the  subway  could  be  reduced  to  an  estimated  amount  of 
$394,200;  also  that  by  providing  slopes  instead  of  a  retaining  wall  the  estimate 
could  be  further  reduced  by  an  amount  of  approximately   $35,900,  these 
estimates  being  exclusive  of  cost  relating  to  property  damage,  etc.  The  offer 
of  a  contribution  of  $20,000  was  reiterated. 
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With  regard  to  the  width  of  the  subway,  a  plan  prepared  by  the  City 
Engineer  called  for  a  width  of  70  feet.  The  Railways  had  prepared  a  plan  for 
a  narrow  width  but  finally  submitted  a  plan,  Exhibit  No.  12,  which  provided 
for  two  22-foot  roadways  and  two  6-foot  sidewalks,  with  a  centre  pier.  To 
this  the  City  agreed  (See  pages  2597  and  2598  of  the  transcript). 

It  was  also  stated  that  some  expropriation  would  have  to  be  made  at  an 
estimated  cost  of  some  $100,000. 

At  this  time  it  is  quite  apparent  that  there  will  have  to  be  some  further 
discussion  and  agreement  between  the  parties  before  any  final  plans  can  be 
determined.  At  one  point  during  the  hearing  it  was  stated  that  the  overall 
cost,  which  would  include  property  damage,  re-location  of  water  main, 
sewers,  etc.,  would  be  approximately  $660,000. 

Correspondence  on  the  Board's  file  indicates  that  The  Bell  Telephone 
Company  of  Canada  is  an  interested  party.  They  were  notified  of  the  hearing 
but  did  not  appear.  Further  reference  to  The  Bell  Telephone  Company  will 
appear  later  on  in  this  judgment. 

CONCLUSIONS 

As  there  is  no  disagreement  with  respect  to  the  construction  of  the  subway, 
and  it  appears  to  be  an  absolute  necessity,  I  would  approve  of  the  application. 

With  respect  to  the  apportionment  of  costs,  it  appears  to  me  that  the 
overall  situation  regarding  the  crossings  at  Heriot,  Brock,  Lindsay  Streets, 
and  St.  Joseph  Boulevard  must  be  taken  into  account.  When  the  proposed 
subway  is  actually  in  operation  it  should  follow  that  the  traffic  over  the 
other  three  crossings  will  be  reduced. 

Both  the  City  and  the  Railways  prefer  to  have  an  Order  authorizing  the 
construction  and  the  apportionment  of  costs  rather  than  to  have  an  Order 
approving  of  the  construction  and  reserving  the  question  of  the  apportionment 
of  costs.  I  would,  for  the  purpose  of  this  judgment,  estimate  the  cost  of  the 
subway  and  the  necessary  expropriation  to  be,  in  round  figures,  an  amount  of 
$500,000.  60%  of  this  amount,  not  exceeding  the  sum  $300,000,  should  be 
paid  from  the  Railway  Grade  Crossing  Fund;  $80,000  by  the  Canadian  National 
Railways;  and  the  balance  by  the  City  of  Drummondville.  All  costs  other  than 
the  cost  of  the  subway,  the  drainage  thereof,  the  re-location  of  the  water 
mains,  the  illumination  of  the  subway  and  the  necessary  expropriations  should 
be  paid  by  the  City  of  Drummondville. 

The  Railways  should  pay  the  cost  of  maintenance  of  the  track  structure 
and  25%  of  the  maintenance  cost  of  the  subway  proper;  the  City  of  Drummond- 
ville should  pay  all  maintenance  costs  in  relation  to  the  roadway  and  the 
sidewalks  and  75%  of  the  maintenance  costs  of  the  subway  proper. 

With  respect  to  The  Bell  Telephone  Company,  if  it  is  necessary  to 
re-locate  any  of  their  facilities,  they  should  pay  their  own  costs,  subject  to 
the  reserve  that  if  the  policy  of  the  Board  is  changed  with  respect  to  requiring 
the  utilities  to  pay  their  own  costs  of  re-arrangement  of  facilities,  the  matter 
will  be  further  reviewed. 

I  would  make  one  further  reservation  with  respect  to  the  costs  herein 
assessed  against  the  Railways  and  that  is,  if  my  estimate  of  the  cost  of  the 
subway  in  the  amount  of  $500,000  should  prove  to  be  too  high  we  will,  if 
requested,  give  the  matter  further  review. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

Ottawa,  June  20,  1957. 
I  concur: 

A.  SYLVESTRE. 
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ORDER  No.  91884 

In  the  matter  of  the  application  of  the  City  of  Drummondville  for  an  Order 
authorizing  the  construction  of  a  subway  at  the  crossing  of  the  Canadian 
National  Railways  and  St.  Joseph  Boulevard,  in  the  City  of  Drummond- 
ville, Quebec: 

File  No.  26782.191 
Tuesday,  the  25th  day  of  June,  A.D.  1957 

A.  Sylvestre,  QC,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  in  Drummondville, 
Quebec,  on  June  4th,  1957,  in  the  presence  of  Counsel  for  the  City  of  Drum- 
mondville and  the  Canadian  National  Railways — 

It  is  hereby  ordered  as  follows: 

1.  The  City  of  Drummondville  is  authorized  to  construct  and  maintain 
a  subway  at  the  crossing  of  the  Canadian  National  Railways  and  St.  Joseph 
Boulevard,  in  the  City  of  Drummondville,  in  the  Province  of  Quebec. 

2.  Sixty  per  cent  of  the  cost  of  construction  of  the  said  subway,  not 
exceeding,  however,  the  sum  of  $300,000.00,  shall  be  paid  out  of  The  Railway 
Grade  Crossing  Fund,  $80,000.00  shall  be  paid  by  the  Canadian  National 
Railways  and  the  balance  of  such  cost  shall  be  borne  and  paid  by  the  City  of 
Drummondville. 

3.  All  costs  other  than  the  cost  of  the  subwaj^  the  drainage  thereof,  the 
re-location  of  the  water  mains,  the  illumination  of  the  subway  and  the  neces- 
sary expropriations  shall  be  borne  and  paid  by  the  City  of  Drummondville. 

4.  The  cost  of  maintenance  of  the  track  structure  and  twenty-five  per 
cent  of  the  cost  of  maintenance  of  the  subway  proper  shall  be  paid  by  the 
Canadian  National  Railways. 

5.  All  maintenance  costs  of  the  roadway  and  the  sidewalks  and  seventy- 
five  per  cent  of  the  maintenance  costs  of  the  subwaj^  proper  shall  be  borne 
and  paid  by  the  City  of  Drummondville. 

6.  The  cost  of  removal  and  relocation  of  the  plant  and  equipment  of  any 
public  utility  necessitated  by  the  construction  of  the  said  subway  shall  be 
borne  and  paid  initially  by  the  company  or  commission  owning  or  operating 
the  said  plant  and  equipment,  subject  to  any  further  order  in  respect  thereto 
the  Board  may  make  following  review  of  its  rule  of  practice  respecting 
removal  of  plants  of  public  utilities  at  grade  separations. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Au  sujet  de  la  requite  de  la  ville  de  Drummondville  pour  ohtenir  une  ordon- 
nance  autorisant  la  construction  d'un  passage  inferieur  au  croisement 
de  la  voie  des  chemins  de  fer  Nationaux  du  Canada  et  du  boulevard 
Saint-Joseph  dans  la  ville  de  Drummondville  (P.Q.). 

Dossier  26782.191 

En  presence  de: 

M.  Armand  Sylvestre,  C.R.,  commissaire  en  chef  suppleant. 
M.  H.  B.  Chase,  C.B.E.,  commissaire. 

Entendu  a 

Drummondville,  province  de  Quebec,  le  4  juin  1957. 
Ont  comparu: 

M.  Marcel  Marier,  C.R.,  pour  la  ville  de  Drummondville. 

M.  W.  G.  Boyd  et  M.  E.  D.  Angers,  pour  les  chemins  de  fer 
Nationaux  du  Canada. 

JUGEMENT 

M.  Chase,  commissaire: 

DESCRIPTION  ET  HISTORIQUE 

La  ville  de  Drummondville  et  ses  alentours  immediats,  ci-apres  appeles 
"la  ville",  ont  une  population  d'environ  40,000  ames. 

Les  chemins  de  fer  Nationaux  du  Canada,  ci-apres  appeles  "le  chemin 
de  fer",  traversent  presque,  en  direction  est-ouest,  le  centre  de  la  ville.  II 
n'y  a  pas  d'etagement  de  voies.  Trois  passages  a  niveau  du  chemin  de  fer  se 
trouvent  aux  rues  Heriot,  Brock  et  Lindsay,  ils  sont  actuellement  proteges  par 
des  feux  clignotants,  des  barrieres  a  bras  courts  et  une  sonnerie.  Un  quatrieme, 
a  la  rue  Saint-Leon,  est  protege  par  des  feux  clignotants  et  une  sonnerie. 
A  I'endroit  en  cause,  c'est-a-dire  au  boulevard  Saint-Joseph,  il  y  a  cinq  voies 
de  chemin  de  fer.  Une  seule  voie  principale  est  protegee  par  pendules  et 
sonnerie,  les  autres  portent  un  avis  de  ralentir  a  10  milles  a  I'heure  et  les 
employes  des  trains  qui  utilisent  ces  voies  sont  tonus  de  faire,  au  croisement, 
des  signaux  a  I'aide  de  fanions. 

Depuis  de  nombreuses  annees,  les  passages  a  niveau  ont  ete  une  source 
continuelle  d'ennuis,  particulierement  parce  que  les  trains  bloquent  le  passage. 
II  est  arrive  que  les  cinq  passages  se  soient  trouves  bloques  en  memo  temps; 
un  incendie  s'est  declare  dans  la  partie  de  la  ville  situee  du  cote  oppose  a  la 
partie  ou  se  trouve  le  poste  d'incendie  et,  les  cinq  passages  se  trouvant  ainsi 
bloques,  les  pompiers  ont  atteint  le  lieu  de  I'incendie  avec  beaucoup  de  retard. 
A  plusieurs  reprises,  les  pendules  et  la  sonnerie  du  boulevard  Saint-Joseph 
ont  fonctionne  pendant  trente  minutes  alors  qu'aucun  train  ne  traversait  le 
passage.  II  s'est  produit  plusieurs  accidents,  dont  quelques-uns  mortels. 
93512— 2i 


204 

Aux  passages  des  rues  Heriot,  Brock  et  Lindsay,  il  y  a  deja  eu  des  barrieres 
a  commande  manuelle.  Le  1"  aout  1955,  le  chemin  de  fer  a  demande  I'auto- 
risation  de  remplacer  les  barrieres  a  commande  manuelle  par  des  feux  cligno- 
tants  et  des  barrieres  automatiques  aux  trois  passages  ci-dessus  mentionnes. 
La  ville  s'est  opposee  a  la  requete  en  demandant  que  les  voies  soient  etagees  par  ; 
I'abaissement  des  voies  ferrees  et  la  construction  de  passages  superieurs  aux  ; 
quatre  croisements.  La  question  a  alors  fait  I'objet  d'une  audience  tenue  dans  ; 
la  ville  le  27  mars  1956. 

A  I'appui  de  sa  requete,  le  chemin  de  fer  a  soutenu  que  le  mecanisme  t 
des  barrieres  a  commande  manuelle  etait  desuet,  qu'il  n'etait  plus  possible  \ 
d'acheter  les  pieces  devant  etre  remplacees,  etc.  Le  chemin  de  fer  a  declare  en  ^ 
outre  qu'une  somme  d'environ  $8,000  pourrait  etre  economisee  chaque  annee 
au  titre  de  I'entretien. 

Quant  a  la  requete  de  la  ville  en  vue  d'etagements  de  voies,  aucune  ( 

demande  officielle  n'a  ete  deposee  a  la  Commission.  Cependant,  la  question  de  I 

protection  aux  quatre  passages  a  ete  etudiee  de  facon  generale  et  on  a  exprime  ( 

I'avis  qu'un  passage  inferieur  devrait  etre  construit  pour  eliminer  un  des  j 
passages  a  niveau. 

A  la  suite  de  I'audience,  les  representants  de  la  ville  et  du  chemin  de  fer  2 
et  le  directeur  du  Service  du  genie  de  la  Commission  ont  tenu  ce  qu'on  pourrait 

appeler  une  conference  paritaire  et  ils  ont  fait  de  la  question  du  passage  infe-  i 

rieur  au  boulevard  Saint- Joseph  leur  principal  sujet  de  discussion.  1 

La  ville  n'a  jamais  consenti  au  remplacement  de  I'appareil  de  protection  a 
commande  manuelle  par  un  appareil  de  protection  automatique  aux  passages  : 
des  rues  Heriot,  Brock  et  Lindsay.    Toutefois,  par  I'ordonnance  n°  89078  du  J 
21  juin  1956,  la  Commission  a  autorise  la  nouvelle  installation. 

Je  dois  ajouter  qu'entre  la  date  de  I'audience  et  celle  de  I'ordonnance 
ci-dessus  mentionnee,  il  y  a  eu  echange  de  correspondance  entre  la  Commission  i 
et  le  chemin  de  fer  et  j'extrais  ce  qui  suit  d'une  lettre  du  8  juin  1956  signee  I 
par  M.  Macdougall,  avocat  du  chemin  de  fer: 

"De  plus,  bien  que  nous  soyons  d'avis  que  la  ville  de  Drummondville 
doit  assumer  une  part  du  cout  de  I'installation  et  de  I'entretien  du  projet, 
il  serait  peut-etre  preferable  que  la  Commission  laisse  cette  question  en 

suspens  tant  que  les  appareils  de  protection  automatiques  ne  seront  pas  | 

en  service  et  n'auront  pas  ete  approuves  pleinement  par  la  Commission,  i 

Nous  recommandons  ce  procede  a  cause  de  I'opposition  qu'a  manifestee  la  i 

ville  au  sujet  de  I'enlevement  des  appareils  de  protection  a  commande  J 
manuelle  a  ces  passages.". 

On  remarquera,  par  ce  qui  precede,  que  les  appareils  de  protection  automa-  i 

tiques  etaient  et  sont  encore  plus  ou  moins  en  periode  experimentale  et,  ; 

jusqu'ici,  aucune  repartition  du  cout  n'a  encore  ete  faite.  En  approuvant  les  i 

changements  ci-dessus,  la  Commission  prevoyait  qu'en  temps  opportun  une  i 

requete  serait  faite  en  vue  de  la  construction  d'un  passage  inferieur  au  boule-  ; 

vard  Saint-Joseph.  ^ 

DISCUSSION  j 

La  requete  en  cause  a  ete  deposee  le  10  octobre  1956  et  la  ville  demandait,  ; 
entre  autres  choses,  que  le  cout  soit  reparti  de  la  maniere  suivante:  60  p.  100  1 
a  etre  payes  par  la  Caisse  des  passages  a  niveau,  30  p.  100  par  le  chemin  de  fer 
et  10  p.  100  par  la  ville.  ,| 
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t.  Dans  une  lettre  datee  du  14  fevrier  1957,  le  chemin  de  fer  estimait  le  cout 
total  du  passage  inferieur  a  $505,900,  sans  tenir  compte  des  frais  entraines  par 
le  dommage  a  la  propriete,  le  deplacement  des  conduites  d'eau,  etc.,  et  il 
declarait,  entre  autres  choses: 

"Le  chemin  de  fer  est  pret  a  fournir  une  contribution  de  $20,000  a 
regard  du  cout  de  la  structure,  pourvu  que  nous  ne  soyons  pas  tenus  de 
contribuer  a  I'entretien  du  passage  inferieur." 

Une  preuve  presentee  a  I'audience  revelait  que  le  chemin  de  fer  avait 
poursuivi  I'etude  de  la  question  et  en  etait  venu  a  la  conclusion  qu'un  nouvel 
arrangement  des  voies  et  la  reduction  du  nombre  de  celles-ci  de  cinq  a  trois 
reduirait  le  cout  du  passage  inferieur  a  environ  $394,200;  de  plus,  I'amenage- 
ment  de  pentes  au  lieu  de  la  construction  d'un  mur  de  soutenement  reduirait 
encore  le  cout  d'environ  $35,900;  ces  chiffres  estimatifs  ne  tiennent  pas  compte 
des  frais  relatifs  aux  dommages  a  la  propriete,  etc.  Le  chemin  de  fer  a  renouvele 
I'offre  d'une  contribution  de  $20,000. 

En  ce  qui  a  trait  a  la  largeur  du  passage  inferieur,  un  plan  prepare  par 
I'ingenieur  de  la  ville  prevoyait  une  largeur  de  70  pieds.  Le  chemin  de  fer 
avait  prepare  un  plan  prevoyant  une  moindre  largeur  mais  il  a  finalement 
presente  un  plan,  piece  n°  12,  qui  prevoit  deux  voies  routieres  de  22  pieds  de 
largeur  chacune,  deux  trottoirs  de  six  pieds  et  un  pilier  central.  La  ville  a 
accepte  ce  dernier  plan.  (Voir  pages  2597  et  2598  de  la  transcription.) 

On  a  aussi  declare  que  le  cout  des  expropriations  necessaires  s'eleverait  a 
environ  $100,000. 

Pour  le  moment,  il  est  clair  que  d'autres  pourparlers  devront  avoir  lieu 
entre  les  parties  et  que  celles-ci  devront  en  venir  a  une  entente  avant  qu'il 
soit  possible  d'etablir  des  plans  definitifs.  Au  cours  de  I'audience,  il  a  ete 
declare  que  le  cout  total,  incluant  les  dommages  a  la  propriete,  le  deplacement 
des  conduites  d'eau  et  des  egouts,  etc.,  serait  d'environ  $660,000. 

La  correspondance  deposee  a  la  Commission  demontre  que  la  Compagnie 
de  telephone  Bell  du  Canada  est  une  partie  interessee.  Elle  a  ete  avisee  de 
I'audience  mais  n'a  pas  comparu.  II  sera  de  nouveau  question  de  la  Compagnie 
de  telephone  Bell  plus  loin  dans  le  present  jugement. 

CONCLUSIONS 

Comme  il  n'y  a  aucun  desaccord  au  sujet  de  la  construction  du  passage 
inferieur  qui  semble  absolument  necessaire,  j'approuve  la  demande. 

En  ce  qui  concerne  la  repartition  des  frais,  il  me  semble  qu'il  y  a  lieu  de 
tenir  compte  de  la  situation  generale  aux  passages  des  rues  Heriot,  Brock  et 
Lindsay  ainsi  que  du  boulevard  St-Joseph.  Lorsque  le  passage  inferieur  projete 
sera  inaugure,  la  circulation  aux  trois  autres  passages  diminuera. 

La  ville  et  le  chemin  de  fer  preferent  une  ordonnance  autorisant  la 
construction  et  la  repartition  des  frais  a  une  ordonnance  approuvant  la 
construction  sans  regler  le  probleme  de  la  repartition  des  frais.  J'estime  qu'aux 
fins  du  present  jugement  le  cout  du  passage  inferieur  ainsi  que  de  I'expro- 
priation  necessaire  s'elevera,  en  chiffres  ronds,  a  $500,000.  La  Caisse  des 
passages  a  niveau  paiera  60  p.  100  de  ce  montant,  jusqu'a  concurrence  de 
$300,000;  les  chemins  de  fer  Nationaux  du  Canada  paieront  $80,000  et  la  ville 
de  Drummondville  versera  le  solde.  Tous  les  frais  qui  ne  font  pas  partie  du 
cout  de  la  construction  du  passage  inferieur,  le  cout  du  systeme  de  drainage, 
du  deplacement  des  conduites  d'eau,  du  systeme  d'eclairage  et  des  expropria- 
tions necessaires  seront  payes  par  la  ville  de  Drummondville. 
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Le  chemin  de  fer  paiera  les  frais  d'entretien  de  la  voie  ferree  et  25  p.  100 
des  frais  d'entretien  du  passage  inferieur  proprement  dit;  la  ville  de  Drum- 
mondville  paiera  tous  les  frais  d'entretien  de  la  route  et  des  trottoirs  et 
75  p.  100  des  frais  d'entretien  du  passage  inferieur  proprement  dit. 

Quant  a  la  Compagnie  de  telephone  Bell,  s'il  faut  en  deplacer  certaines 
installations,  elle  devra  payer  le  cout.  Toutefois,  si  la  Commission  change  d'avis, 
a  regard  des  entreprises  de  service  public,  au  sujet  de  I'obligation  qu'elles  ont 
de  payer  le  cout  du  deplacement  de  leurs  installations,  la  question  sera  revue 
de  nouveau. 

J'ajouterai  qu'au  sujet  des  frais  imposes  par  les  presentes  au  chemin  de 
fer,  si  mon  estimation  du  cout  de  la  construction  du  passage  inferieur,  au 
montant  de  $500,000,  s'averait  trop  elevee,  nous  ferons,  sur  demande,  un  nouvel 
examen  de  la  question. 

Une  ordonance  suivra  en  consequence. 

(signe)    H.  B.  CHASE. 

Ottawa,  le  20  juin  1957. 

''Approuve" 

(signe)    A.  SYLVESTRE. 

ORDONNANCE  n°  91884 

Relative  d  la  requete  de  la  ville  de  Drummondville  en  vue  d'ohtenir  une  ordon- 
nance  autorisant  la  construction  d'un  passage  inferieur  au  croisement  de 
la  voie  ferree  des  chevnins  de  fer  Nationaux  du  Canada  et  du  boulevard 
St-Joseph  dans  la  ville  de  Drummondville  (P.Q.). 

Dossier  n"  26782.191 
Mardi  le  25  juin  1957 
A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant. 
H.  B.  Chase,  C.B.E.,  Commissaire 

Apres  audience  de  I'affaire  au  cours  d'une  seance  de  la  Commission  tenue 
a  Drummondville  (P.Q.)  le  4  juin  1957,  en  presence  des  avocats-conseils  de 
la  ville  de  Drummondville  et  des  chemins  de  fer  Nationaux  du  Canada, 
II  est  par  les  presentes  ordonne  ce  qui  suit: 

1.  La  ville  de  Drummondville  est  autorisee  a  construire  et  a  entretenir 
un  passage  inferieur  au  croisement  de  la  voie  ferree  des  chemins  de  fer 
Nationaux  du  Canada  et  du  boulevard  St-Joseph,  dans  la  ville  de  Drummond- 
ville (P.Q.). 

2.  Soixante  pour  cent  du  cout  de  la  construction  dudit  passage  inferieur, 
jusqu'a  concurrence  de  $300,000,  seront  payes  par  la  Caisse  des  passages  a 
niveau,  $80,000  seront  payes  par  les  chemins  de  fer  Nationaux  du  Canada  et 
le  solde  sera  a  la  charge  de  la  ville  de  Drummondville  et  paye  par  elle. 

3.  Tous  les  frais  qui  ne  font  partie  du  cout  de  la  construction  du  passage 
inferieur,  le  cout  du  systeme  de  drainage,  du  deplacement  des  conduites  d'eau, 
du  systeme  d'eclairage  et  des  expropriations  necessaires  seront  a  la  charge 
de  la  ville  de  Drummondville  et  payes  par  elle. 
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4.  Le  cout  de  I'entretien  de  la  voie  ferree  et  vingt-cinq  pour  cent  du  cout 
de  Tentretien  du  passage  inferieur  proprement  dit  seront  payes  par  les  chemins 
de  fer  Nationaux  du  Canada. 

5.  Tous  les  frais  d'entretien  de  la  route  et  des  trottoirs  et  soixante-quinze 
pour  cent  des  frais  d'entretien  du  passage  inferieur  proprement  dit  seront  a  la 
charge  de  la  ville  de  Drummondville  et  payes  par  elle. 

6.  Le  cout  du  deplacement  des  installations  et  du  materiel  de  toute 
entreprise  de  service  public  necessite  par  la  construction  dudit  passage  inferieur 
sera  d'abord  a  la  charge  de  la  compagnie  ou  de  la  commission  qui  possede  ou 
exploite  lesdites  installations  et  ledit  materiel  et  paye  par  elle,  sous  reserve 
de  toute  autre  ordonnance  que  la  Commission  pourra  edicter  a  cet  egard, 
apres  avoir  revu  ses  regies  de  pratique  au  sujet  de  I'enlevement  des  installa- 
tions des  entreprises  de  service  public  necessite  par  I'etagement  des  passages. 

Le  Commissaire  en  chef  adjoint 
de  la  Commission  des  transports  du  Canada, 
HUGH  WARDROPE. 

In  the  matter  of  the  investigation,  upon  the  Board's  own  motion,  of  freight 
rates  on  crushed  rock  for  manufacture  of  cement,  from  and  to  points 
in  Western  Canada: 

File  No.  26786.15 

Heard  at  Ottawa,  April  16,  1957. 
Before: 

C.  D.  Shepard,  Q.C,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner, 

L.  J.  Knowles,  Commissioner. 

Appearances: 

J.  W.  G.  Macdougall,  for  the  Canadian  National  Railways. 

M.  A.  MacPherson,  Q.C,  for  the  Saskatchewan  Cement  Corpora- 
tion and  the  Government  of  the  Province  of  Saskatchewan. 

J.  J.  Frawley,  Q.C,  for  the  Government  of  the  Province  of 
Alberta. 

D.  K.  McTavish,  Q.C,  for  the  Inland  Cement  Company  Limited. 
J.  L.  O'Brien,  Q.C,  for  the  Canada  Cement  Company  Limited. 
K.  D.  M.  Spence,  Q.C,  for  the  Canadian  Pacific  Railway  Company. 

JUDGMENT 

Knowles,  Commissioner: 

This  investigation  was  instituted  by  the  Board  upon  its  own  motion  as  a 
result  of  circumstances  arising  out  of  two  prior  cases,  identified  herein,  respect- 
ing other  articles,  namely,  gypsum  rock  and  cement  clinker,  in  which  cases 
the  rates  on  crushed  rock,  in  carloads,  for  the  manufacture  of  cement,  were 
brought  into  question  on  the  ground  that  they  were  unreasonably  low. 
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The  primary  rate  on  crushed  rock  for  cement  manufacture  in  Western 
Canada  is  that  from  Steep  Rock,  Man.,  to  Fort  Whyte  (near  Winnipeg)  Man., 
a  distance  of  145  miles,  at  per  100  lbs.,  which  rate  has  been  in  effect,  with 
very  slight  variation,  since  the  year  1913;  for  additional  consideration  are  the 
rates  on  crushed  rock  from  Cadomin  to  Bissell  (near  Edmonton)  Alta.,  a 
distance  of  192  miles,  at  9(^  per  100  lbs.,  and  from  Maf eking,  Man.,  to  Victoria 
Plains  (near  Regina)  Sask.,  a  distance  of  278  miles,  at  13^^J  per  100  lbs.  The 
latter  two  rates  are  made  upon  the  same  basis  as  the  rate  from  Steep  Rock 
to  Fort  Whyte,  Man.,  distance  considered,  and  were  established  in  1955  and 
1956  upon  application  to  the  Canadian  National  Railways  by  the  companies 
who  intended  to  produce  cement  at  these  two  additional  plants. 

Prior  to  the  extension  of  the  Steep  Rock  basis  to  the  addtional  shipping 
points  at  Cadomin,  Alta.,  and  Mafeking,  Man.,  the  level  of  the  rate  from 
Steep  Rock  had  been  challenged  in  1954  in  a  complaint  before  the  Board 
known  as  Gypsum,  Lime  &  Alahastine,  Canada,  Ltd.  vs.  C.N.R.,  reported  in 
71  C.R.T.C.  252.  In  that  case  it  was  alleged  that  the  rate  of  15^  on  gypsum 
rock  from  Gypsumville  to  Winnipeg,  Man.,  155  miles,  was  unreasonable  when 
compared  with  the  rate  of  1<j;  per  100  lbs.  on  crushed  rock  from  Steep  Rock  to 
Fort  Whyte.  The  complaint  was  dismissed  on  the  ground  that  there  was  no 
unreasonableness  in  the  rate  on  gypsum  rock,  because  the  plaster  product  of 
the  gypsum  rock  was  not  in  competition  with  cement  manufactured  from 
crushed  (limestone)  rock.  However,  in  concluding  its  Judgment  in  that  case, 
the  Board  made  the  following  observation  with  respect  to  the  intrinsic  level 
of  the  rate  of  7?f  per  100  lbs.  as  follows: 

"We  are  somewhat  concerned  at  the  low  level  of  revenue  provided  in 
respect  of  the  Steep  Rock  movement.  There  is,  however,  nothing  before  us 
upon  which  a  finding  might  be  reached  as  to  the  absolute  necessity  of 
maintaining  such  a  rate  at  its  present  level.  It  behooves  the  railway  to 
seek  means  whereby  this  rate  may  be  made  to  more  fully  bear  its  share 
of  the  transportation  burden.  In  this  I  believe  the  railway  has  shown  it 
is  seized  with  this  necessity." 

Nothing  transpired  by  way  of  an  increase  in  the  rate,  however,  as  a  result 
of  that  observation  by  the  Board,  from  the  date  of  the  decision,  November  2, 
1954,  until  the  present  time. 

The  matter  of  this  rate  was  referred  to  for  a  second  time  in  the  matter 
of  the  application  of  the  Inland  Cement  Company  Limited,  et  al.,  for  an  Order 
under  section  328  and  other  relevant  sections  of  the  Railway  Act  disallowing  the 
freight  rate  on  cement  clinker,  carloads,  in  bulk,  in  open  top  cars,  from 
Exshaw,  Alta.,  to  Clover  Bar,  Alta.,  for  manufacturing  and  reshipping,  which 
was  decided  on  July  10,  1956  and  reported  in  74  C.R.T.C.  1. 

The  facts  in  that  case  are  that  the  Canadian  Pacific  Railway  had  instituted 
a  rate  of  12^  per  100  lbs.  on  cement  clinker  between  the  points  referred  to,  on 
the  same  equated  basis,  distance  considered,  as  the  rate  on  crushed  limestone 
rock  from  Cadomin  to  Bissell,  Alta.,  (which  in  turn  was  based  upon  the  rate 
from  Steep  Rock  to  Fort  Whyte)  it  being  alleged  that  the  rate  was  necessary 
to  meet  the  competition  of  cement  produced  at  Bissell  on  which  the  rate  of 
9<^  per  100  lbs.  was  paid  on  the  inbound  limestone  rock  from  Cadomin.  This 
contention  was  made  by  the  Canadian  Pacific  in  face  of  the  fact  that  cement 
clinker  is  an  almost  finished  product  said  to  have  been  valued  at  least  ten 
times  greater  than  the  raw  material  of  crushed  rock,  but  which  is  now 
admitted  in  this  present  case  to  be  twenty  times  greater. 
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In  deciding  the  former  case,  the  Board  found  that  the  rate  on  cement 
clinker  should  bear  some  relative  percentage  of  the  rate  on  cement,  not 
limestone  rock,  and  left  the  case  open  for  60  days,  in  which  time  the  Canadian 
Pacific  was  required  to  submit  a  tariff  satisfactory  to  the  Board,  in  accordance 
with  the  views  therein  expressed,  failing  which  the  Board  would  disallow 
the  rate  of  12(f;  and  prescribe  a  rate  for  the  future.  Order  No.  90119  was 
finally  issued  on  November  7,  1956  disallowing  the  rate  of  124  per  100  lbs.  and 
requiring  a  rate  of  not  less  than  29c5  per  100  lbs.,  or  62^  per  cent  of  the  con- 
temporaneous rate  on  cement  from  Exshaw  to  Edmonton,  Alta. 

In  the  Judgment  relating  to  that  case,  the  Board  made  the  following 
comment  at  pages  15-16: 

"Although  the  Canadian  Pacific  related  its  rate  on  cement  clinker 
from  Exshaw  to  Clover  Bar  to  the  rate  of  the  Canadian  National  on 
crushed  limestone  from  Cadomin  to  Bissell,  the  rate  of  the  Canadian 
National  and  other  rates  on  limestone  to  the  cement  plants  published  by 
the  Canadian  National,  v/ere  not  directly  in  issue  in  this  case,  nor  was 
the  Canadian  National  made  a  defendant,  but  it  is  apparent  that  the  rates 
of  the  Canadian  National  on  limestone  are  the  indirect  cause  of  these  four 
complaints.  The  Board,  however,  has  no  record  before  it  upon  which  to 
determine  the  propriety  of  that  Railway's  rates  on  limestone  at  the  present 
time,  and  can  make  no  finding  with  respect  to  them." 

The  Canadian  Pacific  complied  with  this  Judgment  and  Order,  but  shortly 
thereafter  the  Canadian  Pacific  filed  a  rate  of  19^^  per  100  lbs.  from  Exshaw  to 
Clover  Bar,  to  become  effective  on  January  21,  1957,  and  submitted  justification 
for  the  rate  on  the  basis  of  truck  competition. 

At  about  the  same  time,  the  Canadian  Pacific  Railway  Company  requested 
the  Board  to  disallow  all  of  the  rates  of  the  Canadian  National  Railways  on 
crushed  rock  to  the  various  cement  plants  in  Western  Canada  and  to  prescribe, 
in  lieu  thereof,  rates  which  the  Board  might  find  to  be  just  and  reasonable. 
The  Canada  Cement  Company  also  requested  that  the  rate  from  Cadomin  to 
Bissell  be  investigated.  Order  No,  90118  instituting  the  investigation  into  the 
crushed  rock  rates  was  issued  concurrently  with  Order  No.  90119  on  November 
7,  1956,  and  the  matter  was  set  down  for  hearing  at  Ottawa  on  April  16,  1957. 

At  the  hearing  only  the  Canadian  National  Railways,  the  Inland  Cement 
Company  of  Edmonton,  and  the  Saskatchewan  Cement  Corporation  Ltd.,  Regina, 
introduced  evidence;  the  Canadian  Pacific  Railway  Company  and  the  Canada 
Cement  Company  contented  themselves  with  cross-examination  of  the  wit- 
nesses, and  argument.  The  Province  of  Alberta  introduced  one  exhibit  but 
relied  mainly  upon  cross-examination  and  argument. 

The  Evidence 

The  evidence  of  the  Canadian  National  Railways  consisted  principally  of 
an  historical  review  of  the  establishment  of  the  7-cent  rate  on  crushed  rock 
fom  Steep  Rock  to  Fort  Whyte,  Man.,  the  efforts  of  the  Canada  Cement  Com- 
pany to  obtain  a  still  lower  rate,  the  attempts  of  the  Canadian  National  to 
increase  the  7-cent  rate,  and  the  negotiations  between  the  Canadian  National 
and  the  Canada  Cement  Company  respecting  the  maintenance  of  the  rate  in 
order  to  expand  the  territory  within  which  cement  would  be  shipped  from 
Fort  Whyte  in  competition  with  the  Canada  Cement  Company's  other  plant  at 
Exshaw,  Alta.,  and  to  increase  the  capacity  of  the  Fort  Whyte  plant. 

This  evidence  shows  that  the  rate  of  per  100  lbs.  was  instituted  on 
November  4,  1913  by  the  Canadian  Northern  Railway  (a  predecessor  of  the 
Canadian  National  Railways)  and  was  based  upon  the  crushed  stone  mileage 
scale  in  effect  at  that  time.  It  was  not  made  clear  what  the  difference  is,  if 
93512—3 
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any,  between  "cushed  rock"  and  "crushed  stone".  The  Board  can  only  assume 
that  the  term  crushed  rock  was  adopted  for  the  purpose  of  establishing  a 
specific  commodity  description  of  an  article  which  might  otherwise  have  been 
included  in  the  crushed  stone  mileage  scale. 

On  August  1,  1914  the  rate  was  reduced  by  the  Canadian  National  to  6^ 
per  100  lbs.  The  reason  given  in  evidence  was  that  the  reduction  was  made  as 
the  result  of  a  plea  to  the  railway  by  the  Canada  Cement  Company  that  the 
Fort  Whyte  plant  was  losing  money  and  that  they  were  compelled  to  ship 
about  50  per  cent  of  their  Western  Canada  requirements  from  eastern  cement 
plants  by  water  to  the  head  of  the  Lakes,  thence  by  rail;  it  was  further  alleged 
that  the  Fort  Whyte  plant  might  be  closed  unless  a  reduction  were  made  in  costs. 

On  April  18,  1918  the  rate  was  increased  to  6^4  under  the  provisions  of 
the  Board's  General  Order  No.  123  in  the  case  known  as  the  15  per  cent 
Increase  Case,  and  again  to  Icj;  on  August  12,  1918  in  accordance  with  the 
increase  authorized  by  Order-in-Council  P.C.  1863  dated  July  17,  1918.  The 
rate  was  also  subjected  to  the  35  per  cent  increase  permitted  in  Western 
Canada  on  September  13,  1920  under  General  Order  No.  308,  making  the  rate 
9^C,  ai^d  reduced  on  January  1,  1921  to  9^,  or  a  change  to  30  per  cent  under 
the  provisions  of  the  same  General  Order. 

On  March  14,  1921,  however,  the  railway  again  reduced  the  rate  to  per 
100  lbs.  The  basis  for  this  reduction  was  that  under  General  Order  No.  308,  the 
Board  prescribed  that  no  increase  should  be  allowed  on  crushed  stone  for 
road-making  purposes,  it  being  considered  that  the  public  interest  was  para- 
mount in  the  necessity  for  building  improved  highways  throughout  the  country 
at  the  lowest  possible  cost;  the  railway  therefore  increased  the  rate  on  crushed 
rock  for  cement  manufacture,  but  following  extended  negotiations  between 
the  railv/ay  and  the  Canada  Cement  Company  it  was  decided  to  re-instate  the 
7-cent  rate  that  had  been  applicable  prior  to  September  13,  1920,  i.e.,  the  same 
treatment  was  finally  given  as  on  crushed  stone  for  road-making. 

The  evidence  is  that  the  Canada  Cement  Company  made  a  further  attempt 
in  1923  to  obtain  a  reduction  in  the  7-cent  rate  upon  the  plea  that  the  failure 
to  reduce  the  rate  might  result  in  closing  the  Fort  Whyte  plant.  This  appli- 
cation was,  however,  declined  by  the  railway  and  the  7-cent  rate  remained 
in  effect  for  27  years  more  until  April  8,  1948,  when  the  railway  subjected  the 
rate  to  the  21  per  cent  increase  permitted  under  the  Board's  Order  No.  70425, 
thus  making  the  rate  8^^.  Canada  Cement  Company  then  made  representation 
to  the  railway  that  the  cost  of  producing  cement  at  Fort  Whyte  would  be 
increased  to  such  an  extent  that  it  would  be  cheaper  to  supply  a  greatly 
enlarged  territory  from  the  Exshaw  plant,  at  which  point  there  is  no  inbound 
haul  of  limestone  because  the  plant  is  located  adjacent  to  its  raw  material.  On 
this  consideration,  the  railway  deleted  the  21  per  cent  increase  and  put  the 
rate  back  to       on  May  17,  1948. 

As  is  well  known,  a  number  of  further  general  percentage  increases  in 
freight  rates  have  been  made  under  permission  of  this  Board,  based  principally 
on  rising  railway  costs,  and  by  1953  these  successive  increases  over  the 
21  per  cent  increase  were  20  per  cent  in  1950,  17  per  cent  in  1952,  and  9  per  cent 
and  7  per  cent  in  1953.  None  of  these  increases  was  applied  to  the  7-cent  rate 
on  crushed  rock  from  Steep  Rock  to  Fort  Whyte,  for  the  same  reason  that  the 
rate  had  been  reduced  on  May  17,  1948,  i.e.,  because,  in  the  nature  of  things, 
there  could  be  no  increase  on  transportation  costs  on  the  inbound  raw  material 
to  the  Exshaw  plant,  and  the  Canadian  National  desired  to  see  maintained  as 
much  production  as  possible  at  Fort  Whyte  at  the  lowest  possible  cost,  in  order 
that  they  might  obtain  as  great  a  distribution  of  cement  from  Fort  Whyte  on 
the  Canadian  National  Railways  as  formerly. 
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Nevertheless,  the  Canadian  National  did  make  some  later  attempts  to 
obtain  an  increase  in  the  rate  from  the  Canada  Cement  Company;  for  example, 
in  1953  a  tentative  attempt  was  made,  when  it  was  again  pointed  out  to  the 
railway  by  the  Canada  Cement  Company  that  such  action  would  result  in 
further  increasing  the  scope  of  competition  from  Exshaw  and,  in  addition, 
might  curtail  the  output  from  Fort  Whyte,  Consideration  was  also  being  given 
by  the  Canada  Cement  Company,  at  that  time,  to  enlargement  of  the  Fort  Whyte 
plant  which,  it  was  represented,  would  be  economically  unsound  if  the  cost 
of  production  at  Fort  Whyte  were  increased  through  increased  transportation 
cost  on  the  raw  material. 

For  these  reasons  the  Canadian  National  again  reached  the  conclusion 
that  its  interests  would  be  best  served  by  retention  of  the  7-cent  rate.  A 
further  interim  increase  of  7  per  cent  was  permitted  by  the  Board  on  July  3, 
1956  and  raised  to  11  per  cent  on  January  1,  1957.  These  increases  also  were 
not  applied  to  the  7-cent  rate. 

The  Canadian  National  alleges  that  proof  of  its  good  judgment  in  this 
respect  is  that  crushed  limestone  shipments  into  the  Fort  Whyte  plant  have 
practically  doubled  between  the  years  1953  and  1956,  and  it  is  asserted  that 
there  was  a  corresponding  increase  in  the  outbound  tonnage  of  cement  via 
Canadian  National  rails,  resulting  in  a  tripling  of  the  total  revenue  earned  by 
the  railway  on  traffic  at  this  plant.  This  assertion  is  examined  later  in  this 
Judgment. 

The  rates  on  cement  (which  were  prescribed  by  the  Board  in  the  Western 
Rates  Case  of  1914)  have  been  constantly  increased  in  accordance  with  the 
various  permissions  granted  by  the  Board,  and  the  average  revenue  per 
ton-mile  in  Western  Canada,  as  shown  by  the  Board's  V/aybill  Analysis  for 
1955,  was  3.15^^  per  ton-mile  for  an  average  haul  of  276  miles. 

At  this  point  it  may  be  noted  that  during  the  course  of  the  hearing,  the 
Board  requested  the  Canadian  National  Witness  to  supply  the  average  revenue 
per  ton-mile  of  the  inbound  raw  material  coupled  with  the  outbound  cement; 
the  statement  has  been  received  by  the  Board  and  purports  to  show  that  the 
average  revenue  in  1956  of  the  two  commodities  combined,  for  the  hauls 
involved,  was  2.169^^  per  ton-mile,  which  included  the  7  per  cent  increase  from 
July  3,  1956  on  cement. 

The  Canadian  National  in  all  submitted  four  points  in  justification  of  the 
maintenance  of  the  7-cent  rate  per  100  lbs.  on  crushed  limestone  rock  from 
Steep  Rock  to  Fort  Whyte,  Man.:  (1)  that  the  rate  was  of  the  nature  of  a 
"processing"  rate  established  in  consideration  of  the  fact  that  the  plant  at 
Exshaw,  which  is  local  to  the  Canadian  Pacific,  pays  no  transportation  costs 
whatever  on  its  inbound  limestone;  (2)  that  the  7-cent  rate  over  the  years 
since  1913  had  enabled  the  Fort  Whyte  plant  to  remain  in  business  and  to 
increase  its  production  of  cement  to  the  benefit  of  the  Canadian  National 
Railways  both  inbound  and  outbound;  (3)  that  the  rate  at  the  present  time  was 
compensatory  in  and  of  itself,  using  the  term  "compensatory"  as  meaning  that 
the  rate  produced  revenue  in  excess  of  out-of-pocket  costs  and  would  be  even 
more  compensatory  as  these  costs  declined  with  the  economies  due  to  dieseliza- 
tion;  and  (4)  that  considering  the  inbound  and  outbound  traffic  as  a  whole, 
the  total  revenue  was  more  than  compensatory  in  the  respect  that  the  combined 
traffic  resulted  in  earnings  which  not  only  cover  all  costs,  but  are  also  well 
above  the  average  earnings  on  the  Canadian  lines  of  the  Canadian  National 
Railways  System.  In  that  respect,  it  was  submitted,  the  rates  are  in  the  same 
category  as  low  rates  inbound  on  pulpwood  to  the  mills  for  manufacture  of 
woodpulp  and  paper,  on  which  higher  outbound  rates  are  obtained;  these  rates 
have  been  a  feature  of  the  Canadian  rate  structure  and  have  existed  for  many 
years  without  being  disallowed  by  the  Board. 
93512— 3  ^ 
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In  cross-examination,  the  witness  for  the  Canadian  National  Railways,  i 
when  questioned  by  Counsel  for  various  parties  interested  in  the  case,  made 

additional  statements  or  conceded  that:  the  ISJ-cent  rate  from  Maf eking  to  ; 
Victoria  Plains  and  the  9-cent  rate  from  Cadomin  to  Bissell  were  negotiated 
without  any  bargaining  prior  to  the  establishment  of  the  new  cement  mills  at 
Bissell  and  Victoria  Plains,  and  the  rates  were  given  to  the  industries  without 
any  pressure  or  restraint;  that  such  rates  were  related  to  the  rate  from  Steep 

Rock  to  Fort  Whyte;  that  freight  rates  are  a  factor  of  importance  in  assessing  I 

costs  on  a  long-term  basis  for  a  new  industry,  although  they  may  not  be  the  j 

controlling  factor;  that  there  had  been  a  considerable  shortage  of  cement  in  I 

Canada  in  recent  years  resulting  in  the  importation  of  cement  into  Canada,  | 

for  example,  400,000  tons  via  the  Port  of  Montreal  in  1956;  that  the  limestone  ' 

deposit  at  Mafeking,  Sask.,  would  be  useless  without  a  cement  mill  to  use  I 

the  product;  that  the  revenue  on  cement  in  Western  Canada  in  1955  of  3.154  I 
per  ton-mile  compared  favourably  with  1.43^  which  is  the  average  on  all 

freight;  that  the  line  from  Cadomin  to  Bissell,  on  the  closing  of  the  coal  mines  i 

on  that  branch,  was  unprofitable  for  some  four  years  prior  to  the  movement  of  | 

crushed  limestone  to  the  cement  plant  at  Bissell;  that  both  the  Inland  Cement  - 
Company  and  the  Saskatchewan  Cement  Corporation  had  made  substantial 
investments  at  the  plants  at  Bissell  and  Victoria  Plains,  the  latter  amounting 
to  $8,000,000;  that  the  value  of  crushed  limestone  rock  loaded  on  cars  at 

shipping  points  is  about  60^^  per  net  ton;  that  it  was  agreed  by  the  Canadian  ; 

National  Railways  that  the  7-cent  rate  from  Steep  Rock  to  Fort  Whyte,  Man.,  i 

when  the  last  negotiations  took  place  with  the  Canada  Cement  Company  in  ' 

1953,  would  be  maintained  for  five  years,  i.e.,  until  1958,  unless  otherwise  \ 

ordered  by  the  Board,  and  his  understanding  was  that  it  cost  50*;^  per  barrel  i 

more  to  manufacture  cement  at  Fort  Whyte  than  at  Exshaw,  which  was  based  j 
on  a  statement  made  to  him  by  officers  of  the  Canada  Cement  Company,  hence 
the  necessity  of  a  low  rate  on  inbound  raw  material  into  Fort  Whyte  vs.  the 
Exshaw  plant. 

Counsel  for  the  Saskatchewan  Cement  Corporation  submitted  evidence  | 

through  two  qualified  witnesses,  one,  the  Vice-President  and  General  Manager  ! 

of  the  Company,  and  the  other,  the  Chairman  of  the  Saskatchewan  Securities  I 

Commission  which  is  a  body  authorized  by  the  Government  of  Saskatchewan.  I 

This  evidence  was  to  the  effect  that  the  Saskatchewan  Cement  Corporation  in  j 

1955  had  investigated  the  cement  situation  in  Saskatchewan  and  had  come  to  ' 

the  conclusion  that  a  shortage  of  cement  supply  had  existed  in  that  Province  ' 

for  seven  or  eight  years;  that  after  investigating  the  cost  of  raw  material  ' 

(limestone  rock)  at  Mafeking,  Man.,  and  after  making  a  study  of  the  freight  \ 
rate  of  13^ per  100  lbs.  quoted  thereon  by  the  Canadian  National  Railways, 
and  of  the  existing  outbound  rates  of  the  finished  product  of  cement,  and 

further  taking  into  account  the  other  costs  of  producing  cement,  the  company  1 

had  decided  that  it  was  a  feasible  venture  to  construct  a  cement  mill  on  the  i 

outskirts  of  Regina;  they  had  proceeded  to  carry  out  their  plans  at  a  cost  of  ] 

$8,000,000,  including  a  railway  spur  at  Mafeking  amounting  to  $495,000  and  \ 

installin^,^  equipment  at  the  quarry  at  Mafeking  at  a  cost  of  $400,000;  that  j 

sales  of  cement  since  the  plant  at  Victoria  Plains  commenced  complete  opera-  \ 

tion  on  October  6,  1956  had  been  satisfactory,  but  that  the  company  has  now  \ 

experienced  price  difficulties  in  Northern  Saskatchewan  due  to  reductions  ! 

made  in  the  price  of  cement  in  that  area  by  the  Canada  Cement  Company  as  ; 

a  result,  first,  of  the  12-cent  rate  on  cement  clinker  from  Exshaw  to  Clover  Bar,  ; 

Alta.,  published  by  the  Canadian  Pacific  Railway  (which  however,  as  hereto-  | 
fore  stated,  has  been  advanced  to  19^^  because  the  rate  of  12^  was  found 
unreasonably  low  by  the  Board);  that  these  price  reductions  still  remain  in 

effect  despite  the  increase  of  the  rate  on  cement  clinker;  that  the  second  factor  | 
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in  holding  down  the  price  of  cement  by  the  Canada  Cement  Company  in 
Northern  Saskatchewan  was  that  they  had  increased  the  price  in  Manitoba  by 
lOd  per  barrel  which  additional  revenue  made  it  possible  to  maintain  reductions 
in  Saskatchewan;  that  the  cement  industry  at  Victoria  Plains  does  not  anticipate 
any  profits  out  of  their  operations  for  the  first  two  years,  and  that  any  increase 
of  freight  rates  on  raw  materials  would  definitely  affect  the  company's  future 
not  only  from  the  financial  load  that  this  new  industry  is  under  for  the  next 
few  years,  but  that  it  would  affect  the  ability  of  the  company  to  compete 
against  older  mills  which  are  established  and  have  their  plants  fairly  well 
written  off;  that  some  competition  from  Inland  Cement  Company  of  Edmonton 
also  exists  in  Saskatoon  and  to  the  west  towards  Edmonton  which,  in  turn,  was 
based  upon  price  reductions  forced  on  the  Inland  Cement  Company  by  the 
original  rate  of  12d  per  100  lbs.  on  cement  clinker  from  Exshaw  to  Clover  Bar. 

The  evidence  of  the  second  witness  served  to  confirm  the  statement  of 
the  first  witness  with  regard  to  the  negotiations  for  the  rate  of  13^^  per 
100  lbs.  on  crushed  limestone  from  Maf eking,  Man.,  to  Victoria  Plains,  Sask., 
and,  in  fact,  that  this  rate  had  also  been  quoted  in  1953  to  another  operator  who 
had  previously  looked  into  the  proposition  of  building  a  cement  plant  near 
Regina;  an  additional  point  submitted  by  this  witness  was  that  the  Saskatchewan 
Government  had  guaranteed  a  large  bank  loan  made  to  the  Saskatchewan 
Cement  Corporation,  and  that  Government  viewed  with  alarm  any  suggestion 
that  the  freight  rates  on  limestone  might  be  increased  and  thus  affect  the 
ability  of  the  plant  at  Victoria  Plains  to  operate.  The  witness  admitted, 
however,  on  cross-examination,  that  an  increase  in  any  of  the  other  costs  might 
have  the  same  effect. 

Counsel  for  the  Inland  Cement  Company  of  Edmonton,  submitted  the 
evidence  of  one  witness,  i.e.,  the  President  of  the  Company.  This  evidence 
was  to  the  effect  that  the  company,  when  considering  the  establishment  of  a 
mill  at  Bissell,  Alta.,  had  accepted  from  the  Canadian  National  Railways  the 
established  rate  on  limestone  on  the  same  basis,  distance  considered,  as  had 
been  in  effect  at  Steep  Rock,  Man.,  for  the  Canada  Cement  Company  for 
42  years.  On  the  basis  of  that  rate  the  company  invested  $13,000,000  in  the 
plant  at  Bissell  and  they  regarded  the  stability  of  the  rate  as  very  important; 
further,  that  it  would  be  a  very  serious  situation  for  the  company  if  an  increase 
to  even  Id  per  100  lbs.  were  made  in  the  rate  which  would  cost  the  company 
$100,000  a  year  additionally  for  its  raw  material.  The  witness  further  stated 
that  in  the  negotiations  for  the  rate  there  was  no  discussion  whatever  as  to 
whether  or  not  this  was  a  remunerative  or  compensatory  rate  to  the  railway; 
mention  was  also  made  of  the  fact,  by  the  witness,  that  before  the  Inland 
Cement  Company  was  established,  the  price  of  cement  at  Edmonton  was  $4.12 
per  barrel  of  350  lbs.,  which  was  equivalent  to  the  price  of  $2.61  per  barrel  at 
Exshaw  plus  the  freight  rate  of  43c  per  100  lbs.  (prior  to  the  recent  percentage 
increases)  making  a  total  of  $4.12;  the  Inland  Cement  Company  had  fixed  their 
price  at  $3.35  per  barrel  which  gave  effect  to  the  saving  on  hauling  limestone 
to  Edmonton  (Bissell)  rather  than  cement,  but  that  the  Canada  Cement  Com- 
pany then  reduced  its  price  to  $2.86  per  barrel,  which  is  somewhat  less  than  the 
price  of  $2.61  at  Exshaw  plus  the  freight  rate  of  12c  per  100  lbs.  on  cement 
clinker,  Exshaw  to  Clover  Bar,  Alta.,  and  the  witness  stated  that  despite  the 
increase  in  the  rate  on  cement  clinker  to  196  per  100  lbs.,  the  price  of  cement 
at  Edmonton  of  $2.86  per  barrel  had  not  been  increased  and  that  the  Inland 
Cement  Company  had  to  meet  this  price.  (It  may  be  noted  here  that  cement 
clinker,  as  stated  in  the  Judgment  in  the  Inland  Cement  Company  case,  is  the 
penultimate  stage  of  production  before  grinding  into  cement  with  the  addition 
of  5  per  cent  of  gypsum). 
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Counsel  for  the  Province  of  Alberta  submitted  no  direct  evidence,  but  ] 
during  the  cross-examination  of  the  witness  for  the  Canadian  National  Rail- 
ways, Counsel  introduced  an  Exhibit,  No.  6,  showing  rates  published  by  that 
railway  on  mineral  concentrates,  carloads,  from  Lynn  Lake,  Man.,  to  Fort 
Saskatchewan,  Alta.  (near  Edmonton),  and  drew  attention  to  the  fact  that 
when  the  value  of  the  concentrates  is  not  in  excess  of  $125  per  ton,  the  freight 
rate  is  $12.15  per  ton,  equal  to  1.43^  per  ton-mile,  and  that  as  the  value  of  the 
concentrates  increase,  slightly  higher  rates  are  charged,  for  example,  at  $325  [ 
per  ton,  the  rate  is  $14.43  per  ton  or  1.73^^  per  ton-mile.    So  far  as  the  rate  j 
of  $12.15  per  ton  is  concerned,  it  was  submitted  that  the  average  revenue  of  I 
1.43^?  per  ton-mile  is  only  a  small  fraction  more  than  the  average  rate  per  i 
ton-mile  on  all  freight  carried  by  the  C.N.R.  in  1956.    It  was  further  pointed  ' 
out  by  Counsel  that  the  rate  on  the  mineral  concentrates  applied  on  a  value  ; 
of  $125  per  ton,  compared  with  the  rate  on  limestone  rock  from  Cadomin  to  : 
Bissell  yielding  slightly  less  than  1^^  per  ton-mile  on  an  admitted  value  of  6'0^ 
per  net  ton.    On  this  basis,  the  value  of  mineral  concentrates  is  more  than  j 
200  times  that  of  crushed  rock,  while  the  freight  rate  per  ton-mile  is  only  j 
about  45  per  cent  greater.    It  was  his  contention  that  this  comparison  justified 
the  continuance  of  the  present  rate  on  crushed  rock  to  Bissell.  j 

One  further  note  should  be  added  with  respect  to  the  evidence;  in  the  ' 

cross-examination  of  the  witness  for  the  Inland  Cement  Company,  it  was  | 

mentioned  that  the  rate  on  cement  from  Edmonton  to  Calgary,  normally  at  the  i 

present  time  44^  per  100  lbs.,  had  been  reduced  through  the  pressure  of  truck  | 

competition  to  a  competitive  rate  of  294  per  100  lbs.  j 

Based  upon  the  evidence  given,  Counsel  for  the  Canadian  National  argued 
that  while  the  rate  on  crushed  limestone  rock  from  Steep  Rock  to  Fort  Whyte 
is  admittedly  a  low  rate,  and  that  the  railway  would  like  to  see  it  go  to  a 
higher  basis  as  would  be  possible,  (and  that  if  this  were  an  isolated  rate  with 

no  other  factors  depending  upon  it  the  railway  would  have  some  serious  doubt  ' 

about  maintaining  it),  the  maintenance  of  this  low  rate  to  Fort  Whyte  in  ! 

consideration  of  meeting  the  competition  of  the  plant  at  Exshaw,  and  coupled  \ 

with  the  high  outbound  earnings  on  cement,  was  fully  justified,  and  that  the  j 

inbound  raw  material  traffic  was  hauled  to  improve  the  revenue  position  of  j 

the  railway.    In  that  respect,  it  was  no  different  from  any  other  traffic,  except  | 

that  in  order  to  sustain  and  improve  the  revenue  position  of  the  railway  it  has  ^ 

to  be  coupled  with  a  higher  rated  outbound  commodity.  j 

It  was  further  argued  that  the  rates  on  crushed  rock  granted  to  the  other  | 
cement  companies  which  have  come  into  Western  Canada,  namely,  Inland  { 
Cement  Company  at  Bissell  and  the  Saskatchewan  Cement  Corporation  at  j 
Victoria  Plains,  are  comparable  to  the  key  rate,  which  is  the  Steep  Rock-  a 
Fort  Whyte  rate,  and  the  reasons  for  that  action  are  the  normal  reasons  of  the  j 
prevention  of  discrimination  and  unreasonableness.  i 

It  was  therefore  submitted  by  Counsel  for  the  Canadian  National  that 
that  is  all  the  justification  the  railway  needs  to  show  for  the  maintenance  of 
this  rate  basis. 

It  was  submitted  however  by  him,  as  an  additional  point,  that  on  the  ' 
statistics  supplied  to  the  Board,  the  rate  on  the  limestone  rock  was  compen-  i 
satory  on  the  basis  that  it  provides  additional  revenue  over  out-of-pocket  i 
costs,  both  as  to  the  rate  to  Fort  Whyte  and  the  other  rates  to  Bissell  and 
Victoria  Plains. 

It  was  admitted,  however,  by  Counsel  that  if  competition  forces  a  shift 
in  rate-making  by  a  reduction  in  the  outbound  rates  on  cement,  thereby 
reducing  the  higher  ton-mile  revenue  on  the  outbound  product,  that  this  basis 
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of  rate-making,  i.e.,  coupling  the  revenue  on  the  inbound  traffic  with  the 
outbound,  would  be  untenable,  but  he  contended  that  such  was  not  an  issue 
in  this  case  (because  the  railway  is  now  alleged  to  receive  the  outbound  traffic 
at  normal  rates). 

The  argument  submitted  by  Counsel  for  the  Saskatchewan  Cement  Cor- 
poration was  that  the  evidence  showed  there  was  a  need  for  a  cement  plant 
in  the  Province  of  Saskatchewan;  that  one  of  the  principal  ingredients,  lime- 
stone, was  not  to  be  found  reasonably  close  in  that  Province  but  that  it  was 
to  be  found  at  Maf eking  in  the  Province  of  Manitoba;  that  they  accepted  the 
rate  of  13^^  quoted  on  this  material  by  the  Canadian  National  in  good  faith; 
that  it  was  the  going  rate  on  this  traffic  in  1955;  that  a  plant  had  been  built 
at  a  cost  of  $8,000,000  and  the  operators  considered  they  had  a  right  to  depend 
upon  the  stability  of  this  rate,  which  constituted  a  large  fraction  of  their 
operating  costs. 

Counsel  further  pointed  out  that  there  was  no  evidence  whatever  adduced 
by  Canada  Cement  Company  or  Canadian  Pacific  Railway  Company  against  the 
present  rates  on  limestone  rock;  that  the  Board  should  be  guided  by  the 
evidence  as  submitted,  particularly  the  evidence  of  the  witness  for  the  Canadian 
National  Railways,  and  that  there  should  be  no  disturbance  of  the  rate  that  is 
now  in  existence. 

The  argument  of  Counsel  for  the  Inland  Cement  Company  was  along  the 
same  lines  as  that  of  Counsel  for  the  Saskatchewan  Cement  Corporation: 
that  the  Inland  Cement  Company  had  gone  into  Alberta  with  a  view  to  estab- 
lishing an  industry  there  to  supply  a  need,  and  that,  as  in  the  case  of  the 
Saskatchewan  Cement  Corporation,  it  did  not  bargain  about  rates  but  accepted 
the  established  rate  in  respect  of  limestone  rock  from  Cadomin  to  Bissell  and 
assumed  that  they  could  rely  upon  its  stability,  it  being  a  very  substantial 
factor  in  the  broad  decision  in  the  establishment  of  the  industry,  in  which 
they  had  invested  large  sums  of  money  in  a  modern  cement  plant  at  Bissell, 
and  that  the  element  of  freight-rate  competition  is  of  great  importance  in 
terms  of  the  considerations  that  had  been  submitted  to  the  Board  in  this  case. 

Counsel  pointed  out  that  his  client  had  already  been  submitted  to  jeopardy 
in  its  business  by  a  reduced  rate  on  cement  clinker  from  Exshaw  to  Clover  Bar, 
and  that  there  were  prospects  of  again  being  in  jeopardy  through  any  possible 
increase  in  the  rate  on  the  raw  material  into  their  plant.  He  quoted  a  decision 
of  the  Board  in  Cadwell  vs.  Canadian  Freight  Association,  14  C.R.C.  172,  to 
the  effect  that: 

'Tt  is  a  well  established  principle  of  rate  regulation  that  where  a 
business  has  been  built  by  relying  upon  a  particular  rate  adjustment,  an 
increase  in  this  rate  adjustment  should  not  be  made  without  amply 
sufficient  reasons" 

as  a  precedent  for  the  maintenance  of  the  present  rate  on  crushed  limestone. 
It  should  be  noted,  however,  that  this  Judgment  was  reversed  on  further 
hearing.  (See  15  C.R.C.  156). 

He  emphasized  also  the  complete  lack  of  evidence  from  the  parties  who 
had  requested  this  investigation,  namely,  the  Canada  Cement  Company  and 
the  Canadian  Pacific  Railway  Company,  which,  if  such  evidence  had  been 
produced,  could  have  served  to  controvert  the  evidence  of  the  witness  for  the 
Canadian  National  Railways,  and  Counsel  therefore  submitted  that  the  rate 
should  not  be  disturbed  and  that  there  is  no  evidence  before  the  Board  to 
find  otherwise. 

The  Province  of  Alberta  submitted  argument  by  its  Counsel,  who  sup- 
ported the  case  of  the  Inland  Cement  Company  because  the  Province  does 
not  desire  anything  untoward  to  happen  to  the  Inland  Cement  Company's 
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operations  near  Edmonton.  Counsel  argued  that  for  many  years  the  people 
of  Alberta  suffered  because  of  the  shortage  of  cement  due  to  the  rapid  expansion 
of  Western  Canada  and  that  consumers  had  to  wait  for  cement  to  come  from 
the  West  Coast,  Eastern  Canada,  and  from  places  in  the  United  States,  and 
that  the  economy  of  Alberta  was  threatened  by  lack  of  this  basic  building 
material.  The  Inland  Cement  Company  had  therefore  decided  to  come  into 
the  Province  and  had  erected  a  plant.  This  Company  had  the  same  negotia- 
tions with  the  railway  as  the  Saskatchewan  Cement  Corporation,  i.e.,  that  it 
asked  for  a  rate  on  crushed  limestone,  that  it  had  been  quoted  a  going  rate 
of  9^  per  100  lbs.,  that  it  established  a  fair  price  for  cement  in  the  Edmonton 
area  based  on  their  own  costs  of  producing  cement,  including  the  said  rate  on 
the  limestone;  that  this  rate  had  borne  its  fair  share  of  the  transportation 
burden,  in  fact  that  it  was  compensatory,  and  that  there  was  no  evidence  by 
either  of  the  complainants  to  the  contrary. 

It  was  further  argued  that  it  was  not  discriminatory  against  the  Canadian 
Pacific  Railway  because  that  Company  does  not  move  any  crushed  stone  to 
cement  plants  in  Western  Canada.  Counsel  also  argued  that  the  rate  on 
mineral  concentrates  shown  in  the  exhibit  filed  by  him,  referred  to  in  prior 
comments  on  this  case,  was  not  alleged  to  be  unreasonably  low  despite  the 
fact  that  it  yielded  only  an  average  rate  to  the  Canadian  National  of  1A4  per 
ton-mile  on  the  value  of  $125  per  ton  for  the  concentrates,  compared  with 
60(^  per  ton  for  crushed  limestone,  at  a  rate  of  slightly  less  than  1^  per  ton-mile. 

Counsel  for  Alberta  concluded  his  argument  with  the  opinion  that  the 
rate  should  not  be  arbitrarily  increased  on  an  Order  of  the  Board  until  the 
Board  is  driven  to  it  by  cicumstances  that  are  completely  absent  from  the 
record  in  this  case. 

The  argument  submitted  by  Counsel  for  the  Canada  Cement  Company 
was  not  based  upon  direct  evidence  by  any  witness  for  that  Company.  It  was 
submitted  however  that  the  proceedings  arose,  first,  because  of  keen  competi- 
tion between  the  two  major  railways  in  the  Edmonton  area,  and  the  second 
factor  in  initiating  these  proceedings  was  the  very  keen  competition  between 
the  Canada  Cement  Company  and  other  cement  companies  in  Western  Canada. 
(The  railway  competition  he  referred  to  was  the  fact  of  one  railway  maintain- 
ing a  low  rate  on  inbound  raw  material  to  the  cement  plant  in  the  vicinity 
of  Edmonton,  and  the  other  railway,  so  far  as  the  Edmonton  area  is  concerned, 
countering  that  competition  with  a  low  rate  on  cement  clinker  from  Exshaw 
to  Clover  Bar,  Alta.). 

It  was  contended  by  Counsel  for  the  Canada  Cement  Company  that  the 
Canadian  National  witness  gave  a  very  reasonable  explanation  for  the  estab- 
lishment of  the  rate  on  limestone  from  Steep  Rock  to  Fort  Whyte,  Man.;  that 
there  was  no  question  of  unjust  discrimination;  that  this  rate  was  established 
because  there  were  (in  1913)  no  other  parties  in  the  cement  manufacturing 
business  in  Western  Canada;  that  his  client  had  only  asked  for  an  investigation 
on  the  limestone  rock  rate  as  related  to  the  proposed  increase  in  their  costs 
of  material  (cement  clinker)  from  Exhsaw  into  the  Edmonton  area,  and  that 
there  would  have  been  no  quarrel  if  the  rate  negotiated  from  Steep  Rock  to 
Fort  Whyte  had  not  been  voluntarily  extended  to  the  other  parties.  It  was 
argued  that  the  situation  was  different  as  to  these  other  parties,  and  the  rate 
so  given  to  Bissell  was  projected  in  the  middle  of  a  very  competitive  market, 
and  that  Canada  Cement  Company  naturally  took  action  to  see  what  they 
could  do  to  meet  this  situation. 

It  was  further  submitted  by  Counsel  that  all  of  the  argument  in  this 
present  case  was  parallel  to  the  argument  he  had  formerly  made  unsuccessfully 
with  respect  to  the  12-cent  rate  on  cement  clinker  from  Exshaw  to  Clover  Bar, 
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i.e.,  that  the  Canadian  Pacific  gave  the  rate  in  order  to  maintain  the  traffic 
that  they  would  otherwise  lose  to  the  Canadian  National;  that  there  was 
market  competition  between  Bissell  and  Exshaw,  and  that  the  Canada  Cement 
Company  had  put  up  a  very  substantial  plant  at  great  cost  in  the  Edmonton 
area  for  the  pupose  of  grinding  this  clinker. 

Counsel  concluded  that  insofar  as  his  client  was  concerned  the  rates 
quoted  should  not  have  been  applied  in  a  market  where  there  is  competition 
and  where  it  gives  an  unfair  advantage  to  one  of  the  competitors. 

The  argument  of  Counsel  for  the  Canadian  Pacific  Railway  was  based 
principally  upon  a  letter  submitted  to  the  Board  on  April  4,  1957  in  which 
it  was  stated  that  the  Canadian  Pacific  has  intervened  in  these  proceedings 
only  because  it  believes  that  in  respect  of  the  rates  under  investigation,  certain 
basic  principles  should  be  reiterated;  first,  that  with  the  changes  in  economic 
circumstances  that  have  occurred  since  1913,  and  the  diminished  value  of  the 
dollar  and  the  increase  in  business  and  prosperity  of  industry,  it  would  be 
difficult  to  imagine  any  justification  for  the  maintenance  of  a  rate  at  the  level 
of  the  year  1913  unless  the  rate  were  heavily  influenced  by  competition,  which 
did  not  appear  to  be  the  case;  second,  that  with  general  applications  for 
increases  in  freight  rates,  there  is  an  underlying  assumption  that  reasonable 
consistency  had  been  maintained  in  the  rate  structure  and  that  every  com- 
modity carried  by  the  railroads,  except  those  at  statutory  rates,  is  to  contribute 
its  fair  share  to  the  revenue  needs  of  the  railways,  and  that  in  respect  of  these 
particular  limestone  rates  they  should  be  brought  up  and  kept  to  their  normal 
place  in  the  rate  structure. 

It  was  admitted,  however,  that  the  Canadian  Pacific  did  not  have  as 
complete  a  knowledge  as  the  Canadian  National  of  the  information  relating 
to  the  rates  now  under  investigation  by  the  Board;  with  the  evidence  now 
before  the  Board,  however,  the  submission  of  Counsel  was  that  while  the 
original  rate  from  Steep  Rock  to  Fort  Whyte  was  a  development  rate,  it  is 
not  now  a  development  rate,  considering  that  the  plant  at  Fort  Whyte  has  not 
only  been  developed  but  also  expanded,  and  it  was  questioned  by  the  Canadian 
Pacific  if  that  was  a  justification  for  this  extraordinary  low  rate  on  limestone 
at  the  present  time.  It  was  further  argued  that  there  is  no  convincing  necessity 
of  any  kind  in  the  evidence  for  keeping  this  rate  down  to  the  1913  level  and 
that  being  so,  the  Railway  Act  places  some  obligation  upon  the  Board  to  see  that 
it  is  kept  upon  a  reasonable  level. 

The  arguments  in  reply  by  various  Counsel  have  been  studied  by  the 
Board  but  it  is  considered  that  they  do  not  add  to  or  detract  from  the  synopsis 
of  the  arguments  herein  set  forth. 

Comments  upon  the  Evidence 

The  substance  of  the  evidence  has  been  quoted  at  length  to  set  forth  as 
complete  a  factual  basis  as  possible  upon  which  to  base  the  decision  of  the 
Board,  and  in  consideration  that  this  is  an  investigation  to  uncover  all  the  facts 
relating  to  the  matter. 

While  the  matter  of  the  price  of  cement  at  various  points  has  been  quoted, 
because  prices  were  included  in  the  evidence,  it  may  be  said  at  the  outset  of 
consideration  of  this  evidence,  however,  that  the  Board  is  not  an  arbiter  of 
prices  nor  of  competitive  prices  between  rival  industries  manufacturing  cement 
or,  indeed,  of  any  other  article;  its  function  is  to  preserve  a  balance  between 
the  public  and  the  railways  as  to  what  may  be  just,  reasonable  and  non- 
discriminatory railway  rates,  and  any  action  by  the  Board  in  respect  of  freight 
rates  which  results  in  a  change  in  the  price  of  any  commodity  is  only  inci- 
dental to  the  exercise  of  its  functions  under  the  Railway  Act. 
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The  Board  has,  in  addition  to  the  evidence,  made  inquiries  of  its  own 
as  to  some  features  of  the  evidence,  and  reference  will  be  made  herein  to 
these  inquiries  insofar  as  the  information  obtained  by  the  Board  is  not  con- 
sidered to  be  privileged. 

Rates  and  Movement  of  Crushed  Rock  for  Cement  Manufacturing 

It  will  be  noted  that  the  main  evidence  and  argument  of  the  Canadian 
National  Railways  was  directed  to  show  that  the  low  inbound  rate  on  crushed 
rock  from  Steep  Rock  to  Fort  Whyte,  Man.,  was  part  of  a  so-called  ''package 
deal"  between  that  railway  and  the  Canada  Cement  Company,  whereby  the 
latter  undertook  to  forward  all  its  outbound  cement  traffic  from  Fort  Whyte 
via  the  Canadian  National  Railways  so  far  as  the  latter  could  reach  the  destina- 
tion which  means,  in  effect,  that  all  the  traffic  to  points  common  to  both  the 
Canadian  Pacific  and  the  Canadian  National  was  to  move  via  the  Canadian 
National.  It  was  expected  moreover  that  the  outbound  traffic  would  move  at 
normal  rates.  An  endeavour  was  made  to  show  by  statistics  that  this  traffic 
had  increased  to  such  an  extent  that  Canadian  National  had  tripled  its 
revenue  at  Fort  Whyte  from  1953  to  1956.  Exhibit  No.  3  shows  that  in  1951 
Canadian  National  received  328,190  tons  of  crushed  rock  from  Steep  Rock  to 
Fort  Whyte,  336,120  tons  in  1953,  and  660,710  tons  in  1956.  No  actual  figures 
were  shown  on  the  outbound  cement,  but  it  was  stated  that  the  Canadian 
National  had  received  the  corresponding  increase  in  the  outbound  traffic. 

Reference  was  made  to  the  fact  that  while  the  inbound  crushed  rock  from 
Fort  Whyte  produced  revenue  of  .966  of  per  ton-mile,  the  Board's  waybill 
analysis  for  1955  showed  that  on  the  outbound  cement  within  Western  Canada, 
the  railways  received  an  average  of  3.154  per  ton-mile.  The  Board  called  for 
statistics  to  show  the  average  revenue  of  the  two  movements,  both  inbound 
and  outbound,  and  the  Canadian  National  submitted  figures  to  show  that  this 
amounted  to  2.169^^  per  ton-mile  which,  however,  includes  the  7  per  cent 
increase  from  July  3,  1956  to  the  end  of  the  year  on  cement.  The  inclusion 
of  this  increase  on  a  yearly  basis  would  slightly  increase  this  figure.  These 
figures  however  were  computed  by  taking,  as  a  basis,  the  actual  outbound 
cement  movements  shown  in  the  1  per  cent  waybill  sample  for  1956  and  then 
assuming  that  the  crushed  rock  factor  would  represent  the  ration  of  1-1/3  tons 
of  crushed  rock  to  1  ton  of  cement,  and  5  per  cent  for  the  gypsum  content. 

While  the  plants  at  Victoria  Plains  and  Bissell  were  given  the  same 
inbound  rates  on  crushed  limestone,  distance  considered,  as  the  plant  at 
Fort  Whyte,  it  was  not  alleged  by  the  Canadian  National  Railways  that  there 
was  any  undertaking  on  the  part  of  the  companies  owning  these  plants  to 
forward  all  their  shipments  of  cement  via  the  Canadian  National  Railways.  In 
fact,  as  will  be  referred  to  in  the  next  paragraph  of  this  judgment,  the  Canadian 
National  has  published  truck  competitive  rates  from  Bissell  to  several  points 
in  Alberta,  indicating  that  the  railway  had  received  no  assurance  of  this 
traffic  at  normal  rates  on  cement  prior  to  the  erection  of  the  plant  at  Bissell. 
There  is  also  a  truck  competitive  rate  published  on  cement  from  Victoria 
Plains  to  Regina. 

Outbound  Cement  Traffic 

By  coupling  the  inbound  crushed  limestone  rock  rates  to  Fort  Whyte  with 
the  outbound  rates  on  cement,  the  Canadian  National  has  made  the  latter 
rates  an  important  factor  in  the  determination  of  this  case. 

Three  questions  naturally  arise  when  considering  the  revenue  on  cement: 
(1)  Is  the  Canadian  National  receiving  the  outbound  traffic  from  Fort  Whyte 
to  the  extent  bargained  for  when  setting  the  low  level  of  the  inbound  crushed 
rock?  (2)  Was  there  any  similar  commitment  on  the  part  of  the  other  two 
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cement  manufacturers  at  Victoria  Plains,  Sask.  and  Bissell,  Alta.  and,  if  so, 
has  the  arrangement  been  carried  out?  (3)  Have  the  rates  on  cement  itself 
been  reduced  below  the  normal  level  that  the  railway  was  expected  to  earn 
on  the  outbound  traffic? 

In  order  to  ascertain  whether  or  not  Canadian  National  expectations 
were  realized,  the  Board  obtained  from  the  Dominion  Bureau  of  Statistics 
details  of  the  production  of  cement  for  the  past  six  years  and  matched  them 
with  the  outbound  movement  of  cement  by  rail,  as  compiled  also  by  the 
Dominion  Bureau  of  Statistics,  which  are  public  documents  and  therefore  can 
be  quoted  as  authoritative.  The  statistics  of  1956  are,  however,  preliminary 
figures,  based  partially  on  estimates. 

An  unusual  feature  of  the  published  statistics  of  cem.ent  production  is  that 
it  is  shown  by  provinces,  enabling  a  fairly  close  analysis  to  be  made  of  the 
actual  situation.    The  results  are  clearly  shown  in  Tables  1,  2  and  3  appended 
to  this  judgment,  and  may  be  summarized  as  follows: 
Railways'  share  of  Fort  Whyte  traffic 
(Table  No.  1,  appended) 

During  the  period  1951  to  1955,  the  railways'  share  of  the  cement  traffic 
declined  from  68.37  per  cent  to  50.74  per  cent,  whereas  the  inbound  stone 
tonnage  increased  by  46.04  per  cent  over  the  same  period.  In  1956  the 
railways'  share  of  the  outbound  manufactured  product  increased  to  61.37  per 
cent,  but  compared  with  1951  it  represents  a  decline  of  7.0  per  cent;  during 
1956  the  inbound  stone  tonnage  increased  by  181,444  tons  over  1955,  an  increase 
of  37.86  per  cent.  In  1951,  the  railways  received  85,199  tons  less  than  the 
production  of  cement;  in  1956  the  amount  was  202,387  tons  less. 

The  figures  indicate  a  definite  decline  in  the  railways'  share  of  outbound 
cement  traffic  during  the  six-year  period;  although  during  the  same  period, 
the  inbound  stone  tonnage  has  more  than  doubled.  It  should  be  noted  that 
all  of  the  foregoing  figures  include  both  the  C.N.R.  and  C.P.R.  rail  traffic. 

This  analysis  appears  to  confirm  the  fact  that  the  Canadian  National's 
so-called  package-deal  at  Fort  Whyte  is  not  living  up  to  expectations.  Some 
traffic  may,  of  course,  be  consumed  locally  at  Winnipeg,  but  the  large  difference 
is  unexplained. 

Railways'  share  of  Victoria  Plains  traffic 
(Table  No  2,  appended) 

Table  No  2  shows  that  the  railway  share  of  total  1956  cement  shipments 
was  100  per  cent,  but  the  inbound  raw  material,  90,000  tons,  is  out  of  all 
proportion  to  the  outbound  shipments  of  2,459  tons  of  cement.  The  operations, 
however,  were  only  for  two  months,  and  it  is  not  possible  to  draw  any  con- 
clusions from  these  statistics. 

Railways'  share  of  Alberta  traffic 
(Table  No  3,  appended) 

The  railways'  share  of  traffic  in  Alberta  is  somewhat  difficult  to  appraise 
so  far  as  the  plant  at  Bissell  is  concerned,  because  there  are  now  three  cement 
producing  plants  in  Alberta,  i.e.,  two  complete  cement  plants  and  one  cement 
clinker  grinding  plant.  However,  some  useful  comparison  can  be  made  from 
the  fact  that  so  long  as  there  was  only  one  cement  plant  in  Alberta,  i.e.,  at 
Exshaw,  during  1951  to  1955,  almost  100  per  cent  of  the  cement  production 
was  forwarded  by  rail,  but  in  1956,  from  the  combined  Exshaw,  Bissell  and 
Clover  Bar  production,  the  railways'  share  declined  to  75.3  per  cent. 
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The  Inland  Cement  Company  plant  at  Bissell  came  into  operation  on 
March  8,  1956.  The  capacity  of  this  plant  initially  was  900,000  barrels  of 
cement  annually,  but  in  November  a  second  unit  was  completed  which  doubled 
the  production. 

Despite  this  increase  in  production  capacity  of  the  cement  plants  in 
Alberta,  the  Bureau  of  Statistics'  figures  indicate  a  considerable  drop  in  the 
outbound  shipments  of  cement  by  rail.  It  is  not  clear  whether  this  reduction 
is  due  to  consumption  on  the  spot  in  the  Edmonton  area  of  cement  from  the 
Bissell  and  Clover  Bar  plants,  nor  to  what  extent  cement  traffic  has  been 
trucked  from  these  plants  to  other  destinations  in  Alberta.  However,  it  is 
a  significant  fact  that  the  Canadian  National,  in  an  endeavour  to  retain  the 
cement  traffic  from  Bissell,  has  published  truck  competitive  rates  from  that 
point  to  Edmonton,  Keith,  Red  Deer  and  Calgary.  This  shows  that  even 
if  the  Canadian  National  is  retaining  the  outbound  traffic  from  Bissell,  it  is 
not  being  carried  at  normal  rates  and  therefore  does  not  conform  to  the 
conditions  laid  down  by  the  C.N.R.  for  the  maintenance  of  the  7-cent  rate 
from  Steep  Rock  to  Fort  Whyte.  This  would  indicate  that  despite  the  Bissell 
plant  receiving  the  same  basis  of  rates  as  Fort  Whyte  on  its  inbound  raw 
material,  it  was  under  no  obligation  to  re-forward  the  resulting  cement 
at  normal  rates. 

Rate  Comparisons 

In  order  to  compare  the  relevant  rates  on  crushed  rock  with  other  articles, 
the  Board  has  made  an  examination  of  freight  rates  on  such  articles,  and 
determined  what  percentage  these  rates  bear  to  the  Class  100  uniform  mileage 
scale  prescribed  by  the  Board  and  made  effective  March  1,  1955. 

On  articles  specifically  published  for  manufacturing  and  reshipment, 
the  analysis  shows  the  following  articles  moving  in  Western  Canada  with 
their  percentages  of  the  Class  100  rate: 

crude  barytes    14.56%  and  14.82% 

logs    9.14%  to  10.97% 

rough  lumber    9.  7%  to  15.91% 

smelter  slag   11.79%  and  11.82% 

pulpwood    8.13%  to  13.11% 

lime  rock    8.13%  to  10.64% 

limestone  for  sulphite  manufacturing    11.38% 

On  low  grade  raw  materials  not  specifically  published  for  manufacturing 
and  reshipment,  the  principal  examples  are  as  follows: 

fire   brick    12.26% 

stone  granules  and  slate  dust    10.08%  to  10.94% 

lithium  ore                                                          7.44%  and  7.65% 

volcanic  ash    17.42% 

crude  copper  ore    3.48% 

lime  rock  and  silica  rock    8.33% 

silica  sand    10.68% 

iron  tailings    11.78% 

lead-zinc  ore  and  concentrates    11.53%  to  16.08% 

By  comparison,  the  rate  on  crushed  rock  from  Steep  Rock  to  Fort  Whyte, 
Man.  is  4.86  per  cent  of  Class  100;  from  Cadomin  to  Bissell,  Alta.  5.39  per 
cent;  and  from  Mafeking,  Man.  to  Victoria  Plains,  Sask.  6.55  per  cent,  or 
an  average  of  5.6  per  cent.  It  may  also  be  noted  that  a  parallel  comparison 
may  be  made  with  normal  specific  rates  published  in  Eastern  Canada  on 
limestone,  not  pulverized,  for  fluxing,  from  Beachville,  Ont.  to  various  points  in 
that  province  ranging  from  7.14  per  cent  to  15.57  per  cent  of  Class  100. 
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It  will  be  further  noted  that,  with  the  one  exception  of  the  rate  on  the 
crude  copper  ore  referred  to  above  at  3.48  per  cent  of  Class  100,  the  limestone 
rock  rates  are,  generally  speaking,  from  one-third  to  two-thirds  less  than 
any  other  comparable  commodity:  The  apparently  exceptionally  low  rate 
on  copper  ore,  noted  above,  does  not  appear  to  be  out  of  line  when  it  is 
recalled  that  the  distance  the  traffic  is  hauled  is  only  8  miles,  but  the  Class 
100  scale  is  a  minimum  rate  for  any  distance  up  to  20  miles. 

Further  comparison  of  the  rates  on  limestone  rock  for  cement  manufactur- 
ing may  be  made  with  the  mileage  scale  on  crushed  limestone,  as  follows: 


Specific  Mileage 


From 

To 

Miles 

Rate 

Rate 

Steep  Rock,  Man. 

Fort  Whyte,  Man  

  145 

7 

17 

Cadomin,  Alta. 

Bissell,  Alta  

  192 

9 

19 

Mafeking,  Man. 

Victoria  Plains,  Sask  

  278 

13i 

24 

The  mileage  scale  above  referred  to  received  the  approval  of  the  Board 
in  the  Western  Rates  Case  of  1914,  Chapter  30,  and  has  only  been  increased 
to  the  extent  of  the  percentage  increases  permitted  by  the  Board  in  the 
general  freight  rate  increase  cases  since  1914. 

Cement  Rates 

The  normal  rates  on  cement  were  also  prescribed  by  the  Board  in  the 
Western  Rates  Case  and  have  only  been  increased  to  the  extent  of  the  general 
percentage  increases  permitted  by  the  Board.  As  pointed  out  previously  in 
this  judgment,  however,  some  truck  competitive  rates  have  been  published  on 
cement,  especially  from  Bissell,  Alta.  to  points  in  the  Province  of  Alberta. 
The  rate  on  cement  from  Bissell  to  Calgary,  for  example,  has  been  reduced  by 
about  one-third  off  the  normal  rate. 

Costs  of  Operation 

As  the  railway  had  referred  to  the  so-called  "out-of-pocket"  cost  of  opera- 
tion, the  Board  requested  the  Canadian  National  to  supply,  for  the  information 
of  the  Board,  the  out-of-pocket  cost  and  the  all-inclusive  cost  for  the  three 
movements.  The  out-of-pocket  costs  as  developed  by  the  railway  were  sup- 
plied. From  these  figures  it  was  argued,  by  railway  Counsel,  that  the  rates 
on  crushed  rock  in  themselves  are  remunerative,  because  the  rates  cover 
not  only  the  so-called  "out-of-pocket"  costs  but  provide  some  contribution  to 
overhead.  It  was  further  stated  by  the  railway  respecting  two  of  the  move- 
ments that  there  woud  be  a  decrease  in  out-of-pocket  costs  when  the  operations 
are  completely  dieselized,  and  consequently  there  would  be  a  somewhat  greater 
contribution  to  overhead  as  to  these  movements  at  a  later  date. 

As  to  such  costs,  however,  in  the  case  of  the  Inland  Cement  Company, 
supra,  at  pp.  11-12,  the  Board  said: 

"The  term  'out-of-pocket  costs'  in  the  manner  in  which  it  is  used 
today  means  'partial  costs'.  Actually,  every  cost  incurred  by  the  railways 
to  the  last  cent  is  an  'out-of-pocket'  cost,  and  if  all  costs  are  not  covered 
by  a  rate,  then  the  rate  is  not  fully  paying  its  way  and  some  other  ship- 
pers are  paying  part  of  the  cost  by  higher  rates  on  their  shipments. 

The  Board's  waybill  analysis  shows  that  more  and  more  the  railways 
are  losing  their  high-grade  traffic,  which  is  due  to  the  large  increases 
in  rates  based  on  increasing  costs,  and  they  are  being  compelled  to  look  to 
the  mass  movement  of  low-grade  traffic  to  provide  their  revenues.  Such 
being  the  case,  no  reason  exists  for  carrying  the  traffic  involved  in  this 
case  at  less  than  fully  remunerative  rates." 
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The  Canadian  National  stated  that  it  was  unable  to  supply  any  figures  of 
the  all-inclusive  cost  of  operations,  because  so  many  arbitrary  assumptions 
as  to  the  application  of  the  overhead  costs  would  have  to  be  made  that  it 
would  be  impossible  to  arrive  at  a  fixed  conclusion  in  the  matter.  This  leaves 
the  Board  in  a  position  where  it  must  draw  its  own  conclusion  regarding  the 
level  of  the  all-inclusive  costs  of  operation. 

The  Board's  conclusion  with  respect  to  costs  of  operation  is  that  the 
present  rates  only  produce  revenues  which  range  from  50  per  cent  to  71  per 
cent  of  the  all-inclusive  costs. 

The  Present  Situation 

The  Canadian  National  has  endeavoured  to  meet  this  inquiry  into  the 
crushed  rock  rates  by  coupling  the  inbound  raw  material  with  the  outbound 
product  of  cement  and  has  submitted  calculations  to  show,  assuming  that  it 
takes  1.3  tons  crude  rock  to  make  a  ton  of  cement,  that  the  average  revenue 
received  by  the  railway  on  the  whole  transaction  is  slightly  over  2^  per 
ton-mile.  This  would  be  substantial  revenue  in  light  of  the  fact  that  the 
average  revenue  on  all  freight  carried  by  the  Canadian  National  Railways 
on  its  Canadian  lines  is  about  1.4^^  per  ton-mile.  Since  the  Canadian  National 
earned  a  small  net  operating  profit  in  the  year  1956,  as  shown  by  its  Annual 
Report,  it  is  a  fair  assumption  that  the  average  fully-compensatory  cost  of 
transporting  traffic  on  the  Canadian  National  Railways  is  less  than  2^  per 
ton-mile. 

However,  the  examination  made  by  the  Board  of  the  out-bound  move- 
ments shows,  first,  the  Canadian  National  is  not  receiving  the  proportion  of 
traffic  from  the  plant  at  Fort  Whyte  that  would  be  warranted  by  the  inbound 
movement  of  raw  material,  nor  is  this  the  case  with  respect  to  the  plant  at 
Bissell.  The  situation  at  Victoria  Plains  cannot  be  evaluated  because  the 
operation  is  so  recent.  Moreover,  with  respect  to  the  two  latter  points,  the 
railway  has  no  guarantee  of  the  outbound  traffic.  Second,  it  further  appears 
that  the  rate  structure  on  cement  is  already  breaking  down  from  the  weight  of 
truck  competition. 

The  Freight  Traffic  Manager  of  the  Canadian  National  Railways,  when 
questioned  on  these  two  points,  made  the  following  statement: 

"Commissioner  Knowles:  There  are  a  couple  of  points  I  would  like 
to  clear  up  right  now  while  you  are  on  the  stand,  dealing  with  these 
matters.  How  long  do  you  think  you  are  going  to  retain  the  revenue  on 
the  cement  with  the  trucking  figures  that  were  given  us  in  the  clinker 
case  of  about  1^  cents  a  ton  mile  compared  with  3.15? 

A.  Well,  frankly,  sir,  competition  I  must  admit  is  increasing.  Just 
how  long  we  are  going  to  retain  it  I  do  not  know.  But  we  certainly 
will  move  promptly  to  put  in  competitive  rates  as  occasion  may  warrant. 

Now,  I  know  that  may  mean  the  desirability  of  material  changes  in  some 
cases,  but  frankly  so  long  as  we  put  in  realistic  truck  competitive  rates — 
Q.  That  would  cut  into  your  revenue  of  3.15  cents  a  ton  mile? 
A.  Yes,  there  is  no  question. 

Q.  Aren't  you  going  to  run  into  the  danger  of  having  a  low  rate  on  the 
inbound  and  a  high  rate  on  the  outbound,  that  you  are  just  going  to 
defeat  your  object  of  getting  large  revenue  out  of  all  these  points  by 
the  fact  that  the  trucks  will  just  come  in  and  take  your  outbound  traffic. 
Now,  I  base  that  query  on  what  you  said  about  the  pulpwood  in  and  the 
paper  out.  I  wonder  if  you  know  that  from  one  mill  not  very  far  from 
here  you  are  losing  60  percent  of  the  outbound  traffic  to  trucks? 
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A.  That  may  be. 

Q.  And  I  am  just  wondering  if  we  are  not  going  to  sooner  or  later 
have  to  change  our  thinking  in  getting  a  little  more  on  the  inbound  and 
a  little  less  on  the  outbound  so  as  to  do  the  very  thing  you  are  trying 
to  do,  that  is  to  preserve  a  large  amount  of  traffic  in  and  out? 

A.  Well,  Mr.  Commissioner  Knowles,  with  respect  to  that  feature,  I 
admit  without  hesitation  that  motor  truck  competition  is  increasing  and  the 
railways,  I  think  you  will  also  agree,  are  doing  what  they  can  to  combat 
it.  Frankly  we  would  have  to  make  a  survey  if  we  found  that — a  further 
survey  I  should  say — if  we  found  that  traffic  was  getting  away  from  us 
at  Fort  Whyte  to  motor  truck  haulage.  In  other  words,  I  do  not  think 
we  would  be  prepared  to  maintain  low  rates  indefinitely  if  we  were  not 
getting  some  of  the  cream  of  the  business. 

Q.  That  is  the  point  I  was  coming  to.  If  you  are  not  going  to  get  the 
outbound  traffic  you  will  have  to  raise  the  inbound  rates,  won't  you? 

A.  We  might  later  on,  yes,  sir." 

(Transcript  pp.  1890-2) 

It  is  quite  apparent  from  the  analysis  of  the  present  inbound  and  out- 
bound movements  set  forth  herein  that  the  time  has  already  arrived  when 
the  action  indicated  in  the  above  quotation  should  be  initiated. 

There  remains  to  be  dealt  with  only  three  further  points  in  this  investiga- 
tion, (1)  the  position  of  the  Canada  Cement  Company;  (2)  the  argument 
of  the  Canadian  Pacific,  and  (3)  the  matter  of  the  written  submission  of  the 
Summit  Lime  Works  Ltd.  of  Lethbridge  respecting  rates  on  limestone  for 
lime  manufacturing  compared  with  the  rates  on  the  same  article  for  cement 
manufacturing. 

The  submission  of  the  Canada  Cement  Company,  if  the  Board  correctly 
understands  the  argument  of  its  Counsel,  is  that  the  Canadian  National  has 
justified  the  present  rate  on  limestone  from  Steep  Rock  to  Fort  Whyte,  but 
that  the  basis  for  this  rate  should  not  have  been  extended  to  its  competitors  at 
Victoria  Plains  and  Bissell.  The  inference  to  be  taken  from  this  argument 
is  that  the  rate  to  Fort  Whyte  should  remain  in  effect,  but  the  rates  to  Victoria 
Plains  and  Bissell  should  be  increased.  This  suggestion,  however,  cannot  be 
accepted  by  the  Board  in  the  light  of  the  equality  provisions  of  the  Rail- 
way Act. 

The  argument  of  the  Canadian  Pacific  is  that  all  three  rates  "should  be 
restored  to  their  proper  place  in  the  rate  structure"  and  should  therefore 
take  all  the  percentage  increases  that  have  been  permitted  by  the  Board  since 
the  first  rate  to  Fort  Whyte  was  established  by  the  Canadian  Northern  Rail- 
way in  the  year  1913.  Council  for  the  Canadian  National  in  reply  took  the 
position  on  this  point  that  ordinarily  he  would  not  object  to  the  principle 
submitted  by  the  Canadian  Pacific,  but  that  this  was  a  special  case  not  sus- 
ceptible to  the  application  of  the  principle.  The  position  taken  by  the  Cana- 
dian Pacific  would  mean  an  increase  of  approximately  125  per  cent  over  the 
present  rates.  The  Board  doubts  if  such  a  drastic  increase  is  feasible,  having 
regard  to,  first,  the  lapse  of  time  since  1913  when  the  Fort  Whyte  rate  was 
established,  during  which  time  the  rate  was  not  increased,  and,  second,  the 
fact  that  the  new  cement  companies  at  Victoria  Plains  and  Bissell  were  given 
the  same  basis  of  rates  in  1955  and  1956  without  any  warning  as  to  the 
origin  of,  or  reason  for,  the  Fort  Whyte  rate  and  its  possible  drastic  revision 
upwards. 
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As  to  the  submission  of  the  Summit  Lime  Works  Ltd.:  this  was  dated 
October  6,  1956,  and  the  main  part  of  the  submission  is  as  follows: 

**We  protest  on  the  grounds  that  this  rate  is  so  much  lower  than  any 
limestone  rates  we  now  have  in  effect.  With  such  a  rate  Inland  Cement 
are  in  an  excellent  position  to  go  into  the  lime  business  in  Edmonton  with 
the  result  that  the  remaining  lime  (and  limestone)  industry  in  Alberta 
will  be  almost  completely  driven  out  of  this  very  lucrative  Edmonton  and 
district  market." 

This  complainant  did  not  support  the  written  submission  by  evidence;  in 
fact  no  one  appeared  for  the  Summit  Lime  Works  Ltd.  On  the  contrary,  the 
evidence  of  the  Inland  Cement  Company  was  solely  directed  to  their  business 
of  cement-making  and  they  made  no  mention  of  any  inclination  to  enter  into 
the  business  of  producing  lime.  Under  these  circumstances,  the  Board  is 
unable  to  adjudicate  upon  the  complaint  of  the  Summit  Lime  Works  Ltd. 

Conclusions 

Consideration  of  all  of  the  facts  accumulated  in  this  investigation,  and 
the  arguments  of  Counsel,  points  to  these  conclusions:  The  inbound  rates 
on  crushed  limestone  rock  to  the  cement  plants  in  Western  Canada  are  not 
reasonably  remunerative;  the  profitable  outbound  cement  traffic,  on  account 
of  which  the  original  inbound  rate  on  crushed  limestone  rock  was  made  to 
Fort  Whyte,  is  not  being  received  in  sufficient  volume  to  justify  continuance 
of  the  inbound  rate  at  its  present  low  level,  nor  is  the  so-called  package  deal 
in  effect  in  respect  of  the  similar  rates  on  crushed  rock  which  have  been 
extended  to  Victoria  Plains  and  Bissell.  Such  being  the  case,  the  Canadian 
National  Railways  should  take  action  to  remedy  the  situation  by  revising 
upward  the  rates  on  crushed  rock. 

The  Canadian  National  Railways  are  therefore  directed  to  develop  a 
scheme  for  the  revision  of  the  rates  on  crushed  limestone  rock  and  submit  it 
to  the  Board  and  to  interested  parties  on  or  before  October  1st  next. 

The  investigation  will  be  held  open  for  further  action.  No  order  is 
necessary  for  the  present. 

L.  J.  KNOWLES 

Ottawa,  June  24,  1957. 
I  concur: 

C.  D.  Shepard, 
F.  M.  Macpherson 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JUNE, 

Railway  Accidents                     190          Killed  15  Injured  213 

Level  Crossing  Accidents    .  .    37          Killed  10  Injured  43 

Total                   227                    25  256 

Killed  Injured 

Passengers                                         —  67 

Employees                                            3  129 

Others                                               22  60 

Total                       25  256 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Newfoundland 

—  1    Automobile  struck  by  train.    Licence:  Nfld.  24615. 

Nova  Scotia 

1  —    Pedestrian  struck  by  train. 

2  — Automobile  struck  by  train.    Licence:  NY  4-P-4016. 

New  Brunswick 

—  1    Auto  truck  struck  by  train.    Licence:  NB  C- 11-253. 


Quebec 

Automobile  ran  into  side  of  train.    Licence:  Que.  92628. 
Track  motor  car  struck  by  automobile.    Licence:  Que.  483-904. 
Road  Grader  struck  by  train.    Licence:  Que.  G-9869. 


Automobile  struck  by  train. 
Automobile  struck  by  train. 
Automobile  struck  by  train. 
Automobile  struck  by  train. 
Automobile  struck  by  train. 
Automobile  struck  by  train. 
Automobile  struck  by  train. 
Automobile  ran  into  side  of  train.    Licence  not  given. 
Automobile  struck  by  train.    Licence:  Que.  419047. 
Auto  truck  ran  into  side  of  train.   Licence:  Que.  FL-7422. 


Licence:  Que.  554-898. 

Licence:  Que.  498-684. 

Licence:  Que.  59846. 

Licence:  Que.  521-107. 
Licence:  Ont.  A-300-58. 

Licence:  Que.  900-75. 
Licence  not  given. 


Ontario 


—  1 

—  1 

—  1 

—  1 
1  1 

—  1 

—  1 

—  1 

—  1 

—  1 

—  1 
1  — 
1  — 

—  3 


Automobile 

Automobile 

Auto  truck 

Auto  truck 

Auto  truck 

Automobile 

Auto  truck 

Automobile 

Automobile 

Automobile 

Automobile 

Pedestrian 

Automobile 

Automobile 


struck  by  train, 
struck  by  train, 
struck  by  train, 
ran  into  side  of 
struck  by  train, 
struck  by  train, 
struck  by  train, 
struck  by  train, 
struck  by  train, 
struck  by  train, 
ran  into  side  of 
struck  by  train, 
struck  by  train, 
struck  by  train. 


Licence:  Ont.  804-418. 

Licence:  Ont.  518-541. 
Licence:  Ont.  96-424-A. 
train.    Licence:  Ont.  24004-C. 

Licence:  Ont.  74023-B. 

Licence:  Ont.  252-541. 
Licence:  Ont.  36124-C. 

Licence:  Ont.  648783. 

Licence  not  given. 
Licence:  Ont.  29-438. 
train.    Licence:  Ont.  59247. 

Licence:  Ont.  H-17020. 
Licence:  Ont.  381915. 
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Killed  Injured 

Manitoba 

—  2    Automobile  struck  by  train.    Licence  not  given. 

1       —    Automobile  struck  by  train.    Licence:  Man.  7-H-143. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Man.  5-R-540. 


Saskatchewan 
1    Auto  truck  struck  by  train.    Licence:  Sask.  F-27-307. 


British  Columbia 

—  1    Automobile  struck  by  train.    Licence:  BC  327055. 

—  1    Automobile  ran  into  side  of  train.    Licence:  BC  56087. 

Of  the  37  accidents  at  highway  crossings,  25  occurred  at  unprotected  crossings 
and  12  at  protected  crossings,  25  occurred  after  sunrise  and  12  after  sunset. 
Ottawa,  Ont., 
August  2nd,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

92130  July  22 — Authorizing  the  Alberta  Department  of  Highways  to  widen  the 

highway  where  it  crosses  the  C.P.R.  at  mileage  75.67,  Taber  Sub- 
division, Alberta. 

92131  July  22 — Authorizing   Trans-Canada   Pipe   Lines   Limited   to   construct  its 

company  pipe  line  across  Rideau  Canal,  Township  of  Kingston, 
Ontario. 

In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 
of  facilities  for  the  storage  of  flammable  liquids  at  Allendale 
Station,  Ontario. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Limited,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Stanley,  New  Brunswick. 

Authorizing  Trans  Mountain  Oil  Pipe  Line  Company  to  open  for 
the  transportation  of  crude  oil  a  section  of  its  loop  line  in  the 
vicinity  of  Edson,  Alberta. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 
station  at  Pefferlaw,  Ontario. 

Authorizing  Trans-Canada  Pipe  Lines  Limited  to  construct  its 
company  pipe  line  under  Millhaven  Creek,  Township  of  Ernestown, 
Ontario. 

92137  Juy  23 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
section  8. 

92138  July  23 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 
in  tariff  filed  by  the  Maritime  Coal,  Railway  and  Power  Company, 
Limited  under  section  8. 

-Authorizing  the  C.N.R.  to  close  their  agency  at  Rawdon,  Quebec. 

-In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  The  British 
American  Oil  Comptny,  Ltd.,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Middleton,  Nova  Scotia. 

-In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  The  British 
American  Oil  Company,  Ltd.,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Viscount,  Saskatchewan. 

-Authorizing  the  C.P.R.  to  install  automatic  block  signals  between 
Red  Deer  and  Wetaskiwin,  Alberta. 

-Authorizing  the  Village  of  Montmartre,  Saskatchewan,  to  construct 
a  sewer  pipe  across  the  company  pipe  line  of  the  Interprovincial  Pipe 
Line  Company  in  the  Province  of  Saskatchewan. 

-Authorizing  the  Municipality  of  Metropolitan  Toronto,  Ontario,  to 
construct  a  pedestrian  overpass  across  the  C.N.R.  and  C.P.R.  at 
Riverdale  Park,  Toronto,  Ontario. 

-Approving  Traffic  Agreement  between  The  Bell  Telephone  Com- 
pany of  Canada  and  the  Fingal  Telephone  Company  Limited. 

-Approving  Supplement  to  Service  Station  Contract  between  The 
Bell  Telephone  Company  of  Canada  and  The  Rose  Telephone  Com- 
pany Limited. 

-In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of 
Canada. 

92148  July  23 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  French 

Petroleum  Company  of  Canada  Limited  for  temporary  permit  to 
load  crude  oil  into  tank  cars  from  tank  trucks  at  Torquay,  Saskat- 
chewan. 

92149  July  23 — In  the  matter  of  Order  No.  86073  approving  location  of  facilities 

for  storage  of  flammable  liquids  at  Montreal,  Quebec. 


92132  July  22— 

92133  July  22— 

92134  July  22— 

92135  July  22— 

92136  July  23— 


92139  July  23— 

92140  July  23— 

92141  July  23— 

92142  July  23— 

92143  July  23— 

92144  July  23— 

92145  July  23— 

92146  July  23— 

92147  July  23— 
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92150  July  23 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  facilities  for  storage  of  flammable  liquids 
at  Champion,  Alberta. 

92151  July  23 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  location 

of  facilities  for  storage  of  flammable  liquids  at  St.  Boniface, 
Manitoba. 

92152  July  23 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

71.82  Minnedosa  Subdivision,  Manitoba. 

92153  July  23 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Maritime  Coal,  Railway  and  Power  Company, 
Limited,  under  section  8. 

92154  July  23 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  by  Order  No.  90600  to 
install  automatic  protection  at  the  crossing  of  Provincial  Highway 
No.  9-B  at  Cantic,  Quebec. 

92155  July  23 — In  the  matter  of  application  of  the  C.N.R.  for  authority  to  construct 

one  additional  track  across  the  road  allowance  west  of  the  Town 
of  Biggar,  Saskatchewan. 

92156  July  23 — Authorizing  the  C.P.R.  to  operate  over  the  subway  at  mileage  102.55 

Oshawa  Subdivision,  Ontario. 

92157  July  23 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  construct 

an  oil  pipe  line  across  the  C.N.R.  at  mileage  27.3  Coronado  Sub- 
division, Alberta. 

92158  July  23 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  by  Order  No.  90591,  to 
install  automatic  protection  at  the  crossing  of  Highway  No.  9-B  west 
of  the  station  at  Cantic,  Quebec. 

92159  July  23 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  it  is  required  by  Order  No.  90592  to  install 
automatic  protection  at  the  crossing  of  Provincial  Highway  No.  9-B 
at  Cantic,  Quebec. 

92160  July  23 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  facilities  for  storage  of  flammable 
liquids  at  Port  Elgin,  New  Brunswick. 

92161  July  24 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  by  Order  No.  90603  to  install 
automatic  protection  at  crossing  at  mileage  42.04  Rouses  Point 
Subdivision,  Cantic,  Quebec. 

92162  July  24 — Approving  plans  showing  location  of  Westcoast  Transmission  Com- 

pany Limited  company  pipe  line  in  the  Peace  River  District, 
British  Columbia. 

92163  July  24 — In  the  matter  of  application  of  Yellowknife  Transportation  Com- 

pany for  a  licence  under  section  10  of  the  Transport  Act. 

92164  July  24 — Authorizing  the  C.P.R.  to  replace  the  east  abutment  of  the  bridge 

at  mileage  28.4  Chaudiere  Subdivision.  (Quebec  Central  Railway 
Company). 

92165  July  24 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

Mason's  Limited  in  the  vicinity  of  Ferry  Street,  Sydney,  Nova 
Scotia. 

92166  July  24 — Authorizing  the  C.N.R.  to  construct  and  maintain  a  siding  across 

Almira  Street,  Pembroke,  Ontario. 

92167  July  24 — Authorizing  Mr.  S.  Tomkov  to  construct  a  private  road  across  the 

pipe  line  of  the  Trans  Mountain  Oil  Pipe  Line  Company  in  the 
New  Westminster  District  of  British  Columbia. 

92168  July  24 — Authorizing  the  Edmonton  Pipe  Line  Company  Limited,  to  construct 

an  oil  pipe  line  across  certain  pipe  lines  of  the  Interprovincial 
Pipe  Line  Company  in  the  Province  of  Alberta. 


231 


92169  July  25 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  for  facilities  for  storage  of 
flammable  liquids  at  Thetford  Mines,  Quebec. 

92170  July  25 — Authorizing  the  Fraser  Valley  Milk  Producers  Association  to  con- 

struct a  sewer  pipe  across  the  company  pipe  line  of  Westcoast 
Transmission  Company  Limited  in  the  Municipality  of  Sardis, 
British  Columbia. 

92171  July  25 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  proposed 

location  of  facilities  for  storage  of  flammable  liquids  at  Longley, 
New  Brunswick. 

92172  July  25 — Authorizing  the  C.P.R.  to  construct  a  siding  across  51st  Avenue 

Southeast,  Calgary,  Alberta. 

92173  July  25— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil 

Company  of  Canada  Limited  for  approval  of  location  of  additional 
facilities  for  storage  of  flammable  liquids  at  Haliburton,  Ontario. 

92174  July  25— In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 

of  facilities  for  storage  of  flammable  liquids  at  Endako,  British 
Columbia. 

92175  July  25— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  North  Star 

Oil  Limited  for  approval  of  location  of  proposed  facilities  for 
storage  of  flammable  liquids  at  Forestburg,  Alberta. 

92176  July  25 — Authorizing  the  Ontario  Department  of  Highways  to  construct  a 

service  road  at  grade  across  the  C.N.R.  Township  of  Innisfil, 
Ontario. 

92177  July  25 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Service  Station  Contract 
between  it  and  The  Commissioners  for  the  Telephone  System  of  the 
Township  of  London. 

92178  July  26 — Authorizing  Mr.  August  Schimz  to  construct  a  private  road  across 

the  pipe  line  of  the  Trans  Mountain  Oil  Pipe  Line  Company  in 
the  New  Westminster  District  of  British  Columbia. 

92179  July  26 — Authorizing  Mr.  A.  E.  McDermott  to  construct  a  private  road 

across  the  pipe  line  of  the  Trans  Mountain  Oil  Pipe  Line  Com- 
pany in  the  New  Westminster  District  of  British  Columbia. 

92180  July  26 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  15  at  Bells  Corners,  Ontario. 

92181  July  26 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  45  at  Mileage  0.94  Val  d'Or  Subdivision,  Quebec. 

92182  July  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Mileage 

42.4  Sorel  Subdivision,  Quebec. 

92183  July  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Petersburg,  Ontario. 

92184  July  26 — Authorizing  the  C.P.R.  to  abandon  operation  of  its  Copper  Moun- 

tain Subdivision,  British  Columbia. 

92185  July  26 — Permitting  the  removal  of  slow  order  at  crossing  of  highway  and 

C.P.R.  at  Mileage  26.65  Peterboro  Subdivision,  Ontario. 

92186  July  26 — In  the  matter  of  application  of  the  Great  Northern  Railway  Com- 

pany for  an  order  extending  the  time  within  which  it  is  required 
by  Order  No.  90902  to  install  automatic  protection  at  the  crossing 
of  Boundary  Road,  Mileage  152.7  Third  Cascade  Division,  British 
Columbia. 

92187  July  29 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  highway  at  St.  Alexis,  Quebec. 

92188  July  29 — Authorizing  the  British  Columbia  Electric  Company  Limited  to 

construct  a  gas  main  across  the  company  pipe  line  of  the  Trans 
Mountain  Oil  Pipe  Line  Company  at  Bon  Accord  Street,  and  other 
streets,  all  in  the  Municipality  of  Surrey,  British  Colimibia. 


232 


In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 
the  time  within  which  they  are  required  by  Order  91148  to  install 
automatic  protection  at  the  crossing  of  the  highway  at  Mileage 
19.5  Beachburg  Subdivision,  Ontario. 

Authorizing  the  C.P.R.  to  make  signal  changes  between  Mileages 
13.7  and  55.0  Belleville  Subdivision,  Ontario. 

In  the  matter  of  application  of  Westcoast  Transmission  Company 
Limited,  for  an  order  granting  it  leave  to  construct  gathering  pipe 
lines  connecting  with  its  main  pipe  line  which  was  authorized  by 
Order  No.  86329. 

92192  July  30 — Authorizing  the  C.P.R.  to  operate  its  trains  over  the  temporary 

track  diversion  in  the  Township  of  Etobicoke,  Ontario. 

92193  July  30 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  rescinding 

Order  No.  77424  authorizing  the  installation  of  automatic  protec- 
tion at  crossing  of  Winchester  Street,  Toronto,  Ontario. 

92194  July  30 — In  the  matter  of  the  application  of  the  C.N.R.  for  an  order  rescind- 

ing Order  63513  which  authorized  installation  of  automatic  protec- 
tion at  crossing  of  Sir  Wilfrid  Laurier  Highway  and  tracks  of  the 
Montreal  &  Southern  Counties  Railway  at  Mileage  3.29,  City  of 
St.  Lambert,  Quebec. 

92195  July  30 — In  the  matter  of  the  application  of  Imperial  Oil  Limited  for 

approval  of  proposed  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Sherbrooke,  Quebec. 

92196  July  30 — Authorizing  the  British  Columbia  Electric   Company  Limited  to 

construct  a  high  pressure  gas  main  crossing  of  pipe  line  of  the 
Trans  Mountain  Oil  Pipe  Line  Company  in  the  Municipality  of 
Langley,  British  Columbia. 

92197  July  31 — In  the  matter  of  accident  on  August  25,  1956,  at  C.N.R.  crossing 

of  the  highway  at  Mileage  116.6  Cornwall  Subdivision,  Ontario. 

92198  July  31 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  supplements  to  tariffs  filed  by  the  Dominion  Atlantic  Railway 
Company  under  Sections  3  and  8. 

92199  July  31 — In  the  matter  of  application  of  Westspur  Pipe  Line  Company  for 
an  order  rescinding  Order  90305  approving  plans  showing  its 
Kingsford  Gathering  System  located  in  the  Province  of  Saskat- 
chewan. 

Authorizing  the  C.P.R.  to  construct  a  concrete  bridge  over  the 
siphon  of  the  Alberta  Department  of  Water  Resources  at  Mileage 
77.59  Suffield  Subdivision,  Alberta. 

■Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Church 
Road,  Marieville,  Quebec. 

Authorizing  the  C.N.R.  to  construct  at  its  own  expense  a  siding 
to  serve  Rohm  &  Haas  Company  of  Canada  Limited,  across  Copper- 
field  Road  in  the  Township  of  Scarborough,  Ontario. 

Exempting  the  Trans-Northern  Pipe  Line  Company  from  sub- 
mitting plans,  etc.  of  a  proposed  deviation  of  its  company  pipe 
line  to  permit  the  construction  of  a  pedestrian  overpass  in  Riverdale 
Park,  City  of  Toronto,  Ontario. 

Authorizing  the  C.P.R.  to  construct  a  concrete  bridge  over  the 
siphon  of  the  Alberta  Department  of  Water  Resources  at  Mileage 
79.57  Suffield  Subdivision,  Alberta. 

Authorizing  Trans  Mountain  Oil  Pipe  Line  Company  to  open  for 
the  transportation  of  crude  oil  a  section  of  its  line  in  the  vicinity 
of  Darfield,  Kamloops  Division,  Yale  District,  British  Columbia. 
In  the  matter  of  Order  90696  authorizing  the  Township  of  Scar- 
borough to  construct  a  pedestrian  overpass  across  the  C.P.R.  near 
Victoria  Park  Avenue,  Scarborough,  Ontario. 


92189  July  29— 

92190  July  29— 

92191  July  29— 


92200  July  31— 

92201  July  31— 

92202  July  31— 

92203  July  31— 

92204  July  31— 

92205  July  31— 

92206  July  31— 
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92207  July  31— 

92208  July  31- 

92209  July  31- 

92210  July  31- 

92211  July  31- 

92212  July  31- 
29213  Aug.  1- 


92214 
92215 


Aug.  1- 
Aug.  1- 


92216  Aug.  2— 

92217  Aug.  2- 

92218  Aug.  2- 

92219  Aug.  2- 

92220  Aug.  2- 

92221  Aug.  2—. 

92222  Aug.  2- 

92223  Aug.  2- 

92224  Aug.  2- 


Authorizing  the  District  of  Burnaby,  British  Columbia  to  construct 
certain  sewers  across  the  pipe  line  of  Trans  Mountain  Oil  Pipe 
Line  Company,  in  the  vicinity  of  Inlet  Drive,  District  of  Burnaby, 
British  Columbia. 

■In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plans 
showing  protection  as  installed  at  the  crossing  of  the  diverted 
section  of  their  Cornwall  Subdivision,  and  Highway  No.  31,  Ontario. 
Authorizing  the  Twin  Bridges  Sand  and  Gravel  Limited  to  con- 
struct three  private  roadways  across  the  company  pipe  line  of 
Interprovincial  Pipe  Line  Company,  in  the  Province  of  Alberta. 
•In  the  matter  of  application  of  Westcoast  Transmission  Company 
Limited,  for  leave  to  carry  its  gathering  line  across  all  highways 
and  utility  gas  pipe  line  of  Plains-Western  Gas  and  Electric  Com- 
pany Limited. 

Authorizing  the  C.N.R.  to  remove  the  station  at  Brunner,  Ontario, 
and  to  replace  it  by  a  station  building  being  released  from  Henfryn, 
Ontario. 

Requiring  the  Quebec  Central  Railway  Company  to  install  certain 
protection  at  the  crossing  of  Highway  No.  23  at  Mileage  12.4 
Chaudiere  Subdivision,  Quebec. 

-In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 
of  proposed  facilities  for  the  storage  of  flammable  liquids  at  Est- 
court,  Quebec. 

-Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  East 
Broadway  Street,  Merrickville,  Ontario. 

-In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 
the  time  within  which  they  are  required  by  Order  91014  to  install 
protection  at  the  crossing  of  Kennedy  road  at  mileage  20.17 
Brampton  Subdivision,  Ontario. 

In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 
the  time  within  which  they  are  required  by  Order  No.  88733  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  the  Junc- 
tion of  92nd  Street  and  106th  Avenue,  Edmonton,  Alberta. 
-In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Limited  for  approval  of  location  of  proposed  facilities  for  the 
storage  of  flammable  liquids  at  St.  Walburg,  Saskatchev/an. 
-In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 
Oil  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Kenora,  Ontario. 

-Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 
west  side  of  its  Melfort  Subdivision,  between  Mileages  83.36  and 
88.65. 

-Authorizing  the  Highway  Developments  Limited  to  construct  a 
drainage  channel  across  the  company  pipe  line  of  Trans-Northern 
Pipe  Line  Company,  south  of  Dixon  Road,  Township  of  Etobicoke, 
Ontario. 

Authorizing  the  Saskatchewan  Power  Corporation  to  construct  a 
natural  gas  pipe  line  across  the  company  pipe  line  of  Interprovincial 
Pipe  Line  Company,  between  Sections  1  and  2,  Township  18,  Range 
20,  West  2nd  Meridian,  Saskatchewan. 

-In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Limited,  for  approval  of  location  of  additional  facilities  for 
storage  of  flammable  liquids  at  Lucky  Lake,  Saskatchewan. 
-In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 
of  facilities  for  the  handling  and  storage  of  flammable  liquids  at 
St.  John's,  Newfoundland. 

-In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  The  British 
American  Oil  Company  Limited,  for  approval  of  facilities  for  the 
storage  of  flammable  liquids  at  Dryden,  Ontario. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 

Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 


I  Application  of  J.  M.  Brown  Motor  Company  Limited,  Vancouver, 
ruling  re  Freight  Rates  on  Automobiles  from  Hamilton,  Ont. 
couver,  B.C. 


B.C.,  for 
to  Van- 
File  47332 


Shulman,  Tupper,  Southin  &  Gray, — for  applicant. 

K.  D.  M.  Spence,  Q.C., — for  respondent — Canadian  Pacific  Railway 
Company. 


JUDGMENT 


By  the  Board: 

This  application  seeks  an  Order  of  the  Board,  under  Section  320  of  the 
Railway  Act,  that  the  respondent  has  not  complied  with  Sections  317,  318  and 
319  of  the  Railway  Act  by  having  applied  to  shipments  of  automobiles,  con- 
signed to  the  applicant,  a  through  rate  where  a  combination  of  local  rates 
existed  of  which  the  applicant  claimed  the  benefit. 

At  issue  are  the  charges  assessed  by  the  respondent  for  the  movement  of 
eleven  carloads  of  automobiles  in  the  period  March  2nd  to  April  15th,  1953, 
from  Hamilton,  Ont.,  to  Vancouver,  B.C. 

All  such  carloads  were  tendered  to  the  respondent  at  Hamilton  consigned 
directly  to  Vancouver.  Those  shipped  prior  to  March  16th,  1953,  were  assessed 
charges  at  the  rate  of  $8.00  per  100  lbs.;  and  those  shipped  on  or  after  March 
16th,  1953,  were  assessed  at  rate  of  $8.56  per  100  lbs. 

The  said  rates  were  in  accordance  with  the  provisions  of  Canadian  Freight 
Association  tariff  1-L,  Agent  R.  K.  Watson's  CTC  No.  1482. 

Within  the  same  period  of  shipment,  in  accordance  v/ith  the  provisions  of 
Canadian  Freight  Association  tariff  5- J,  Agent  R.  K.  Watson's  CTC  No.  1292, 
the  rate  from  Hamilton,  Ont.,  to  Hatzic,  B.C.,  was  $7.28  per  100  lbs. 
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In  accordance  with  the  provisions  of  Canadian  Pacific  Railway  Company's 
tariff  CTC  No.  W.4101,  the  rate  from  Hatzic  to  Vancouver  prior  to  March  16th, 
1953.  was  64  cents  per  100  lbs;  and  on  and  after  March  16th,  1953  the  rate  was 
68  cents  per  100  lbs. 

Within  the  period  of  shipment  the  through  rates  from  Hamilton  to  Van- 
couver were  higher  than  the  combination  of  local  rates  to  and  from  Hatzic  to 
the  extent  shown  as  follows: 

Through  Hatzic 
rate  combination 

Prior  to  March  16,  1953   $8.00  $7.92 

Effective  March  16,  1953   8.56  7.96 

On  November  2nd,  1953  the  rate  from  Hamilton  to  Vancouver  was  reduced 
from  856 to  775 without  any  change  in  the  combination  of  rates  on  Hatzic, 
consequently  on  and  after  November  2nd,  1953  the  rate  to  Vancouver  was 
lower  than  the  Hatzic  combination  and  the  issues  raised  in  this  application 
were  not  then,  and  are  not  now,  relevant. 

Submissions  of  Applicant: 

On  behalf  of  the  applicant  it  is  asserted  that  the  tariffs  publishing  the 
Hatzic  combination  became  lawful  tolls  within  the  meaning  of  the  Railway 
Act;  that  the  charging  of  the  rate  from  Hamilton  to  Vancouver  instead  of  the 
combination  on  Hatzic  constitutes  unjust  discrimination;  that  the  decision  of 
the  Board  in  re  "Complaint  of  Canadian  Canners  Limited"  (Annual  Report 
1907)  is  correct  in  law  and  should  be  followed  instead  of  the  decision  in 
"Through  Rates  vs.  Combined  Rates  (1909),  10  CRC  383";  and  that  the  Board 
should  declare  the  combination  of  rates  on  Hatzic  to  be  the  lawful  tolls  charged 
to  the  applicant. 

To  afford  as  complete  an  understanding  as  possible  of  the  Applicant's 
position,  there  follows  a  copy  of  the  applicant's  submission  of  January  14th, 
1957: 

"The  issue  of  course  is  what  is  a  lawful  toll. 

"The  only  tolls  which  are  lawful  are  those  in  the  tariffs  of  the  Com- 
pany as  filed  with  the  Board  of  Transport  Commissioners  and  these  tolls, 
which  have  the  force  of  law,  are  equally  binding  upon  the  Company  and 
the  Shipper. 

"By  the  Act,  Parliament  has  effectually  destroyed  whatever  rights  and 
obligations  might  have  existed  between  the  parties  at  common  law  and 
set  up  in  the  place  of  those  rights  and  obligations  statutory  charges. 

"Every  toll  published  in  a  tariff  must,  by  virtue  of  section  333  (5)  be 
considered  a  lawful  toll  and  there  is  nothing  in  the  Railway  Act  which 
says,  either  specifically  or  by  inference,  that  through  rates  must  be  charged 
in  preference  to  the  sum  of  the  locals. 

"One  must  look,  therefore,  to  the  reasoning  in  the  decisions. 

"In  Re.  the  Complaint  of  Canadian  Canners  Report  of  the  Board  of 
Railway  Commissioners  for  Canada  (1907)  page  81,  Chief  Commissioner 
Killam  said: 

"The  latter  two  rates  (the  sum  of  the  locals)  are  those  of  lawfully 
published  tariffs;  and  a  shipper  has  the  right  to  the  carriage  of  his 
traffic  at  the  commodity  rate  to  North  Bay  and  at  the  tariff  rate  from 
North  Bay  to  Sturgeon  Falls  although  he  consigns  his  shipment  direct 
to  Sturgeon  Falls  without  mentioning  the  intermediate  point.  It  may 
happen  that  ignorant  shippers  may  not  be  given  this  privilege  while 
those  better  informed  will  obtain  it;  but  the  informed  shipper  should 
not,  on  that  ground,  be  refused  the  lower  rate." 
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"In  Through  Rates  v.  Combined  Rates  (1909)  10  C.R.C.  343,  Mr.  Com- 
missioner McLean  took  an  opposite  view  on  the  question  of  what  is  a 
lawful  tariff  and  said: 

"It  is  a  fundamental  proposition  and  is  a  policy  outlined  by  the 
Railway  Act  that  when  a  rate,  whether  joint  or  whether  limited  to 
points  situated  on  one  line  of  the  railway  alone  has  come  into  force 
in  conformity  with  the  Railway  Act  it  is  the  only  legal  rate  in  respect 
of  the  traffic  mentioned  and  between  the  points  mentioned." 

"With  all  respect  to  the  learned  Commissioner,  there  was  nothing  in 
the  Act  to  justify  this  statement,  nor  have  any  amendments  been  made  to 
justify  it  now.  The  learned  Commissioner  appears  to  have  come  to  this 
decision  by  considering  the  policy  of  the  Act  for  he  said: 

"The  question  must  be  looked  at  from  the  standpoint  of  its 
bearing  on  the  policy  of  the  Railway  Act.  A  shipper  whose  business 
is  extensive  will  be  more  apt  to  know  of  the  existence  of  beneficial 
combinations  falling  below  the  through  rate,  as  published.  A  small 
shipper,  may,  therefore  be  damnified  through  ignorance.  Under  these 
conditions  it  is  absolutely  essential  that  the  actual  rate  on  which  the 
traffic  will  move  should  be  open  to  all  as  one  distinct  charge.  Otherwise 
there  would  be  the  anomaly  of  two  legal  rates  in  respect  of  the  same 
traffic — one  a  legally  published  through  rate,  the  other  a  lower  com- 
bination of  locals  semi-private  in  its  nature." 

"The  learned  Commissioner's  position  that  the  small  shipper  must  be 
protected  from  his  ignorance  of  the  law  is  contrary  to  that  of  Chief  Com- 
missioner Killam.  It  is  regrettable,  but  unavoidably  true,  that  railway 
tariffs  are  complicated  even  for  those  who  have  had  some  experience  with 
them.    But,  it  is  also  true  that  the  law  in  all  its  aspects  is  complicated. 

"It  is  an  ancient  maxim  that  ignorance  of  the  law  excuses  no  one 
and  surely  the  corollary  to  that  is  that  knowledge  of  the  law  penalizes 
no  one. 

"Unfortunately  there  are,  so  far  as  we  can  ascertain,  no  situations 
precisely  similar  to  which  one  could  look  for  authority.  However,  one 
can  look  to  English  authority  on  cases  of  rates  imposed  by  Act  of  Parlia- 
ment in  the  incorporation  acts  of  railway  companies.  In  Stockton  and 
Darlington  Railway  Company  v.  Barrett  (1844)  8  E.R.  1225,  a  question 
arose  as  to  whether  a  certain  toll  was  to  be  added  to  or  substituted  for 
another  toll.    At  page  1232,  the  Lord  Chancellor  said: 

"It  must  be  observed  that  in  duhio  you  are  always  to  lean  against 
the  construction  which  imposes  a  burthen  on  the  subject.  The  meaning 
of  the  Legislature  to  tax  him  must  be  clear  .  .  .  Geldart  v.  Gladstone 
(11  East  675,  12  East  430,  Taunt.  97)  and  other  cases  entirely  concur 
in  the  same  reasonable  view.  The  Court  there  said  in  effect  'here  is 
a  company  which  gets  an  Act  of  Parliament  to  tax  the  subject;  it  is 
incumbent  upon  that  company  to  do  two  things;  to  take  care  that  the 
Act  of  Parliament  is  made  clear  and  undoubtful;  especially  upon  these 
clauses  by  which  the  company  seeks  to  impose  a  burden  upon  the 
public;  and  if  companies  do  not  choose  to  take  the  trouble  to  do  that, 
let  them  abide  by  the  consequences;  they  will  not  be  able  to  levy 
the  duty.'  " 
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"In  the  field  of  taxation  to  raise  revenue  for  the  Crown,  which  is  also 
a  maze  of  statutary  enactment  and  rates,  it  has  never  been  suggested  that 
the  policy  of  the  law  is  to  protect  him  who  is  ignorant  and  demnify  him 
who  is  informed.  On  the  contrary  the  principle  there  is  that  set  forth  by 
Lord  Tomlin  in  Inland  Revenue  Com^missioners  v.  The  Duke  of  West- 
minster (1936)  A.C.  1  at  19: 

*'Every  man  is  entitled  if  he  can  to  order  his  affairs  so  as  that 
the  tax  attaching  under  the  appropriate  Acts  is  less  than  it  otherwise 
would  be.  If  he  succeeds  in  ordering  them  so  as  to  secure  this  result, 
then,  however  unappreciative  the  Commissioners  of  Inland  Revenue 
or  his  fellow  taxpayers  may  be  of  his  ingenuity,  he  cannot  be  com- 
pelled to  pay  an  increased  tax." 

*'So  far  as  the  learned  Commissioner's  suggestion  that  the  com- 
bination is  semi-private  in  its  nature  it  can  be  argued  with  equal 
force  that  this  is  true  of  all  tariffs.  For  no  one  but  an  expert  can 
ascertain  rates  in  a  tariff.  The  ordinary  citizen  must  rely  always  on 
information  given  him  by  the  Railway's  agents  who  understand  the 
tariff  much  as  a  client  must  rely  on  his  solicitor  to  charge  him 
according  to  the  solicitor  client  tariff. 

"We  submit  with  respect  that  the  policy  consideration  which  Mr. 
Commissioner  McLean  relied  on  as  the  basis  for  his  interpretation  of 
the  law,  is  not,  and  has  never  been  the  policy  of  the  law  generally 
and  that  there  is  nothing  in  the  Railway  Act  to  make  it  the  policy  of 
the  law  in  the  matter  of  Railway  tolls. 

"We  submit,  therefore,  that  the  reasoning  in  the  Through  Rates 
Case  is  erroneous  and  that  neither  it  nor  the  decisions  following  it 
should  be  followed  any  longer. 

Submissions  of  Respondent: 

The  submissions  of  the  respondent  and  the  position  it  takes  are  as 
follows: 

"The  complainant  claims  that  he  is  in  effect  entitled  to  use  the 
combination  of  a  commodity  rate  Hamilton  to  Hatzic  and  the  class  rate 
Hatzic  to  Vancouver  to  defeat  the  published  through  rate  Hamilton  to 
Vancouver.  In  support  of  this  position  he  relies  on  the  Board's  decision 
in  re  Complaint  of  Canadian  Canners  Limited  as  reported  in  the  Board's 
annual  report  for  the  year  ended  March  31,  1907  at  page  81. 

"It  is  submitted  that  the  decision  in  re  Complaint  of  Canadian 
Canners  Limited  has  not  been  followed  by  the  Board  in  subsequent 
judgments.  In  re  Joint  Freight  and  Passenger  Tariffs  (1909)  10  C.R.C. 
343,  Commissioner  McLean  said  at  p.  344: 

*It  is  a  fundamental  proposition  under  the  policy  outlined  by  the 
Railway  Act  that  when  a  rate,  whether  joint  or  whether  limited  to 
points  situated  on  one  line  of  railway  alone,  has  come  into  force  in 
conformity  with  the  provisions  of  the  Railway  Act,  it  is  the  only 
legal  rate  in  respect  of  the  traffic  mentioned  and  between  the  points 
mentioned.' 

This  in  my  opinion  is  a  correct  statement  of  the  law  and  one  that  the  Board 
has  consistently  followed  since  that  time. 

"Re  Through  Rates  on  Lumber  Exceeding  the  Sum  of  the  Locals 

(1914)  4  J.O.R.  &  R.  264 
"Re  Complaint  of  F.  L.  Getzler  re  Throv.gh  Rates  on  Pig  Iron  (1916) 
6  J.O.R.  &  R.  281 

"Re  Application  of  General  Traffic  Service  Company  Regarding  Com-  1 
bination  of  Rates  on  Automobiles  and  Parts  (1917)  6  J.O.R.  1 
&  R.  482  ' 
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"Based  on  the  established  jurisprudence  and  past  practice  of  the 
Board  it  is  submitted  that  the  present  application  should  be  dismissed." 
(Submission  of  August  2,  1956.) 

"I  can  only  say  that  I  am  at  a  loss  to  know  how  the  question  raised 
by  Miss  Southin  is  even  debatable  in  view  of  the  provisions  of  section 
333  (5)  of  the  Railway  Act.  That  subsection  provides  that  where  a 
freight  tariff  is  duly  filed  and  published  the  tolls  therein  shall  be  con- 
clusively deemed  to  be  the  lawful  tolls  and  the  company  is  required  to 
charge  the  said  tolls  thereafter  until  they  are  disallowed,  suspended  or 
superseded. 

"Prior  to  the  movements  in  question  we  had  duly  filed  and 
published  a  tariff  showing  the  applicable  through  rate  upon  auto- 
mobiles from  Hamilton  to  Vancouver.  This  rate  had  not  been  dis- 
allowed, suspended  or  superseded;  it  was,  therefore,  the  rate  that  the 
Act  authorized  us  to  charge,  and  it  was  charged  accordingly. 

"Miss  Southin  argues  that  instead  of  using  the  Hamilton-Van- 
couver rate  we  should  have  applied  a  rate  applicable  from  Hamilton 
to  Hatzic  and  another  from  Hatzic  to  Vancouver,  even  though  the 
traffic  was  not  shipped  to  Hatzic  and  reconsigned.  There  is  nothing 
in  the  Act  to  require  this. 

"I  submit  that  the  circumstances  cannot  possibly  support  an 
argument  that  the  rate  we  charged  was  unlawful."  (Submission  of 
Feb.  28,  1957.) 

Discussion  and  Conclusions: 

While  the  application  has  been  made  under  Section  320  seeking  a  finding 
that  the  respondent  has  not  complied  with  Sections  317,  318  and  319,  we  are 
not  of  the  opinion  that  such  sections  are  material  to  the  circumstances  in- 
volved. Section  317  is  generally,  a  direction  that  tolls  be  charged  equally  to 
all  persons.  There  is  nothing  invoked  in  the  complaint  that  unequal  treat- 
ment has  been  accorded. 

Section  318  is  a  prohibition  against  the  pooling  of  earnings  and  is  not 
here  involved.  Section  319  deals  with  facilities  for  traffic,  prevention  of 
preference  or  prejudice,  and  facilities  for  interchange  of  traffic  between 
railwaj^s. 

Sections  317  and  319  might  have  some  relevancy  if  the  Board  was  being 
asked  to  remedy  a  condition  for  the  future,  but  such  is  not  the  case.  The 
conditions  surrounding  the  matter  here  involved  prevailed  only  between 
February  24th,  1953  and  November  1st,  1953,  both  dates  inclusive.  Effective 
on  November  2,  1953  the  through  rate  from  Hamilton  to  Vancouver  was 
reduced  and  thus  was  lower  than  the  Hatzic  combination. 

The  condition  of  which  the  applicant  complains  therefore  is  reduced  to  a 
request  for  a  declaratory  Order  of  the  Board  stating  which  of  two  rates  is 
the  legal  rate  to  apply. 

On  many  occasions  the  Board  has  held  it  is  without  power  to  redress  any 
complaint  as  to  a  toll  legally  in  effect  involving  a  past  transaction.  An 
extensive  summary  of  these  decisions  is  in  "Canadian  Shippers'  Traffic 
Bureau  v.  Canadian  National  Railways"  32  C.R.C.  3.  At  p.  6  it  cites 
"the  Board  has  no  power  to  order  any  refund,  it  can  only  declare  what  the 
lawful  rate  was  or  should  have  been;"  and  further  cites  decisions  of  the 
Supreme  Court  of  Canada  and  the  Privy  Council  upholding  the  Board's 
powers  to  make  a  declaratory  Order  in  respect  of  what  is  the  legal  rate. 

Upon  consideration  of  the  facts  surrounding  this  matter  it  is  clear  that 
while  a  single  factor  through  rate  was  in  effect  from  Hamilton  to  Vancouver 
there  was  contemporaneously  in  effect  local  rates  to  and  from  Hatzic  which, 
when  combined,  made  a  total  rate  of  a  lesser  amount  than  the  through  rate. 
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It  is  to  be  noted,  however,  that  by  the  tariffs  of  the  respondent  in  effect  I 

at  the  time  of  the  movement  of  the  traffic,  and  also  as  they  stand  now,  Hatzic  ; 
is  a  non-agency  station  and  shipments  directed  thereto  are  required  to  be 

prepaid  at  point  of  origin.    This  condition  would  be  no  barrier  to  the  shipper  : 

consigning  the  traffic  to  Hatzic,  prepaying  the  charges,  taking  delivery  at  ; 

Hatzic  and  reconsigning  the  traffic  to  Vancouver.    This,  however,  was  not  ; 

done  and  respondent  asserts  that  the  traffic  was  consigned  directly  from  i 

Hamilton  to  Vancouver,  which  assertion  the  applicant  has  not  denied.  ! 

The  1909  decision  of  the  Board  in  re  "Joint  and  Local  Tolls"  10  C.R.C. 
343,  which  the  applicant  challenges,  states,  inter  alia, 

"it  is  open  to  the  shipper  to  treat  his  shipment  as  a  local  one,  billing 
it  to  the  junction  point  or  points  and  so  on  to  destination.    There  are 

delays  and  inconveniences  incident  to  such  an  arrangement.    But,  if  ; 

the  extra  time  and  labour  necessary  are  not  too  great,  the  freight  | 

might  move  under  such  conditions."    (Ibid,  p.  345.)  j 

In  the  present  case  the  shipper  did  not  avail  himself  of  the  right  to  | 
ship  his  traffic  to  Hatzic  and  reship  it  therefrom  to  Vancouver  but  the 
applicant  seeks  to  establish  its  right  to  a  declaratory  Order  finding  that  the 
combination  rates  should  apply  to  the  through  movemeTit  in  displacement  of 
the  published  and  legally  filed  through  rate. 

The  applicant's  citation  from  the  Board's  decision  in  the  Canadian 
Canners  complaint,  supra,  is  an  attempt  to  now  reverse  the  subsequent 
decisions  of  the  Board,  as  cited  herein,  on  the  grounds  that  the  combination 
rates  were  lawful  tolls  by  virtue  of  Section  333  (5). 

An  examination  of  the  Board's  file  in  this  matter  indicates  that,  at  that 
time,  the  Board  was  of  the  opinion  that  combination  rates  would  displace 
through  rates,  where  the  combination  was  lower  than  the  through  rate  and, 
following  the  issuance  of  the  Judgment,  had  under  consideration  an  Order 
which  would  have  required  such  action.  It  was  the  consideration  of  such  an  j 
Order  which  resulted  in  the  Judgment  of  1909,  supra.  I 

On  the  facts  of  this  case,  considering  that  the  traffic  was  not  consigned  j 
to  and  reconsigned  from  the  combination  point  which  was  the  prerogative  | 
of  the  applicant,  and  that  it  was  traffic  delivered  to  the  respondent  at  Hamilton  ! 
for  transportation  to  Vancouver  direct,  it  is  our  view  that  the  rate  legally  ] 
applicable  and  required  to  be  charged  according  to  the  provisions  of  Section  i 
333  (5)  of  the  Railway  Act  is  the  rate  published  as  a  single  factor  through  | 
rate  from  Hamilton  to  Vancouver,  and  that  the  combination  of  rates  on  j 
Hatzic  has  no  application  thereto.  C 


We  find  and  so  declare  that  on  the  traffic  of  automobiles,  carloads,  shipped  j 
from  Hamilton,  Ont.,  to  Vancouver,  B.C.,  moved  in  the  period  from  February 
24th  to  March  15th,  1953,  both  dates  inclusive,  the  legally  applicable  rate 
was  $8.00  per  100  lbs.;  and  in  the  period  from  March  16th,  to  November  1st, 
1953,  both  dates  inclusive,  $8.56  per  100  lbs.;  in  accordance  with  Canadian 
Freight  Association  tariff  1-L,  Agent  R.  K.  Watson's  C.T.C.  No.  1482.  An  I 
Order  will  go  accordingly.  ' 


v. 


Finding: 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner 
A.  SYLVESTRE, 

Deputy  Chief  Commissioner 
H.  B.  CHASE, 

Commissioner 
L.  J.  KNOWLES, 


i 


f 


Commissioner. 


Ottawa,  July  16,  1957. 
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ORDER  No.  92102 

In  the  matter  of  the  application,  dated  July  4,  1956,  of  J.  M.  Brown  Motor- 
Co.  Ltd.,  respecting  freight  rates  on  automobiles  from  Hamilton,  On- 
tario, to  Vancouver,  British  Columbia: 

File  No.  47332 

Tuesday,  the  16th  day  of  July,  A.D.  1957. 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner, 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner, 
L.  J.  Knowles,  Commissioner. 

Upon  consideration  of  the  application  and  submissions  on  behalf  of  the 
Applicant  and  Canadian  Pacific  Railway  Company  on  file  herein  and  the 
Judgment  herein  dated  July  16,  1957 — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

The  Board  further  finds  and  declares  that  on  the  traffic  of  automobiles, 
carloads,  shipped  from  Hamilton,  Ontario,  to  Vancouver,  British  Columbia, 
moved  in  the  period  from  February  24th  to  March  15th,  1953,  both  dates 
inclusive,  the  legally  applicable  rate  was  $8.00  per  100  lbs.;  and  in  the  period 
from  March  16th,  to  November  1st,  1953,  both  dates  inclusive,  $8.56  per  100 
lbs.;  in  accordance  with  Canadian  Freight  Association  tariff  1-L,  Agent 
R.  K.  Watson's  C.T.C.  No.  1482. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners 
for  Canada. 
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ORDER  No.  92284 

In  the  matter  of  the  application  of  the  Canadian  Passenger  Association  on  behalf 
of  the  undermentioned  railway  companies,  under  sections  328,  339 
and  all  other  relevant  sections  of  the  Railway  Act,  for  approval  of 
Standard  Mileage  Passenger  Tariffs: 

File  No.  45743. 
Monday,  the  19th  day  of  August,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

The  following  Standard  Mileage  Passenger  Tariffs  of  maximum  passenger 
fares  is  approved,  the  said  fares  to  be  published  in  The  Canada  Gazette 
preceded  by  the  following  notice: 

"The  undermentioned  Standard  Mileage  Passenger  Tariffs  of  maximum 
passenger  fares  have  been  filed  for  the  approval  of  the  Board  of  Transport 
Commissioners  and  have  been  approved  by  Order  of  the  Board  No.  92284, 
dated  the  19th  day  of  August,  1957,  and  the  said  fares  are  hereby  published 
as  required  by  section  339  of  the  Railway  Act." 


Cancelling 

C.T.C.  No. 

C.T.C.  No. 

The    Canada    and    Gulf    Terminal  Railway 

Company  

C.G.P.  15 

C.G.P.  12 

Canadian  National  Railways   

E.5241 

E.5014 

W.3628 

W.3568 

Canadian  Pacific  Railway  Company   

E.E.2599 

E.E.2425 

W.W.I  844 

W.W.1753 

The  Dominion  Atlantic  Railway  Company  .  .  . 

1385 

1369 

The  Esquimau  and  Nanaimo  Railway  Company 

434 

424 

The  Grand  River  Railway  Company   

166 

164 

Napierville  Junction  Railway   

643 

634 

New  Brunswick  Coal  and  Railway  

12 

11 

The  New  York  Central  Railroad  Company  .  .  . 

2912 

2809 

The  Niagara,  St.  Catharines  and  Toronto  Rail- 

642 

640 

Northern  Alberta  Railways  Company  

659 

630 

130 

115 

Quebec  Central  Railway  Company  

905 

903 

The  Toronto,  Hamilton  and  Buffalo  Railway 

2955 

2940 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


92225  Aug.    6 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

92226  Aug.    6 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  in  the  Township 

of  Scarboro,  Ontario,  at  mileage  323.10  Oshawa  Subdivision. 

92227  Aug.    6 — Authorizing  the  British  Columbia  Electric  Company  Ltd.  to  con- 

construct  gas  mains  across  the  company  pipe  line  of  Trans  Mountain 
Oil  Pipe  Line  Company  in  the  Municipally  of  North  Burnaby, 
Province  of  British  Columbia. 

92228  Aug.    6 — Authorizing   the   British   Columbia   Electric   Company   Limited  to 

construct  gas  lines  across  the  company  pipe  line  of  Trans  Mountain 
Oil  Pipe  Line  Company  in  the  Municipality  of  Burnaby,  British 
Columbia. 

92229  Aug.    7 — Authorizing  the   Quebec   Central   Railway   Company   to  abandon 

passenger  train  service  on  the  Levis  Subdivision  between  Scotts 
Junction  and  Levis,  Quebec. 

92230  Aug.    7 — Authorizing  the  C.N.R.  to  relocate  its  spur  along  James  Street  and 

across  Mary  and  Francis  Streets  in  Fort  William,  Ontario. 

92231  Aug.    7 — Authorizing  the  C.N.R.  to  construct  the  timber  trestle  bridge  across 

the  Esquimau  &  Nanaimo  Railway  and  Wellington  Road  in  Lake 
Cowichan,  British  Columbia. 

92232  Aug.    7 — Authorizing  the  Federal  Department  of  Public  Works  to  construct 

an  overhead  bridge  across  the  C.P.R.  at  mileage  130.3  Laggan  Sub- 
division, British  Columbia. 

92233  Aug.    7 — Authorizing  the  Federal  Department  of  Public  "Works  to  widen  the 

Trans-Canada  Highway  across  the  C.P.R.  in  the  vicinity  of  mileage 
16.8  Mountain  Subdivision  in  the  Yoho  National  Park,  British 
Columbia. 

92234  Aug.    8 — In  the  matter  of  Order  No.  90810  authorizing  the  Federal  Department 

of  Public  Works  to  construct  an  overhead  bridge  across  the  C.P.R. 
at  mileage  132.83  Laggan  Subdivision,  British  Columbia. 

92235  Aug.    9 — In  the  matter  of  the  application  of  C.N.R.  for  approval  of  plans 

showing  less-than-standard  clearances  of  the  proposed  sanding 
tower  to  be  erected  at  Saint  John,  New  Brunswick. 

92236  Aug.    9 — Approving  operation  of  C.P.R.  trains  over  the  siding  across  51st 

Avenue  Southeast  in  the  Manchester  Industrial  Area  in  the  City  of 
Calgary,  Alberta. 

92237  Aug.    9 — Authorizing  the  Hydro-Electric  Power  Commission  of  Ontario  to 

construct  an  electric  transmission  line  over  the  C.N.R.  near  the 
Town  of  Port  Dover,  Ontario. 

92238  Aug.    9 — Authorizing  the  Quebec  Department  of  Roads  to  construct  Highway 

No.  11  across  the  tracks  of  the  C.P.R.  by  means  of  an  overhead 
bridge  in  the  Town  of  Ste.  Agathe,  Quebec. 

92239  Aug.    9 — Authorizing  the  C.N.R.  to  reconstruct  their  bridge  over  the  creek  at 

mileage  0.6  Minaki  Subdivision,  Ontario. 

92240  Aug.    9 — Authorizing  the  C.N.R.  to  reconstruct  the  piers  under  its  bridge 

over  Rawdon  Creek,  Ontario,  at  mileage  14.02  Campbellford  Sub- 
division. 

92241  Aug.    9 — In  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines  Limited 

for  approval  of  plan  showing  location  of  portion  of  pipe  line  in  the 
Counties  of  Dundas  and  Glengarry,  Ontario. 

92242  Aug.    9 — Approving  tolls  under  the  Maritime  Freight  Rates  Act  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

92243  Aug.    9 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Kelfield,  Saskatchewan. 

92244  Aug.    9 — Authorizing  the  Alberta  Department  of  Highways  to  relocate  the 

road  across  the  C.P.R.  at  mileage  22.6  Suffield  Subdivision. 
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92245  Aug.    9 — Permitting  the  C.N.R.  to  construct  a  track  across  75th  Street  in  the  ' 

City  of  Edmonton,  Alberta,  etc.  j 

92246  Aug.    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  ' 

station  at  Noranda,  Quebec.  ! 

92247  Aug.    9 — Dismissing  the  application  of  Industrial  Traffic  Bureau,  Calgary,  ; 

Alberta,  for  review  of  ruling  in  respect  of  classification  rating  on 
self-propelled  snow  plows. 

92248  Aug.  12 — In  the  matter  of  the  application  of  C.P.R.  on  behalf  of  Imperial  Oil  i 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Jenner,  Alberta. 

92249  Aug.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Queen  : 

Street,  Brampton,  Ontario.  j 

92250  Aug.  13 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Canadian  Oil  I 

Companies  Limited  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Manitouwadge,  Ontario. 

92251  Aug.  13 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  storage  I 

of  flammable  liquids  at  Vernon,  British  Columbia.  j 

92252  Aug.  13 — Authorizing  the  Town  of  Roxboro  to  extend  Gouin  Boulevard  across  j 

the  C.N.R.  in  the  Town  of  Roxboro,  P.Q.  ! 

92253  Aug.  13 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil  | 

Limited  for  approval  of  location  of  new  warehouse  at  Grenfell,  | 

Saskatchewan.  ! 

92254  Aug.  13 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  I 

tariff  filed  by  the  Canadian  Freight  Association.  ' 

I 

92255  Aug.  13 — In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  ; 

provisions  of  the  Maritime  Freight  Rates  Act  and  Order  of  the  1 

Board  No.  92153  approving  tolls  published  in  Tariff  C.T.C.  No.  44  I 

filed  by  the  Maritime  Coal,  Railway  and  Power  Company,  Limited.  | 

92256  Aug.  13 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  \ 

tariff  filed  by  the  Sydney  and  Louisburg  Railway  Company  under  ; 

section  8.  j 

92257  Aug.  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  I 

Tariff  C.T.C.  No.  176  filed  by  the  Sydney  and  Louisburg  Railway  ] 

Company,  under  section  8.  i 

92258  Aug.  14 — In  the  matter  of  application  of  the  Bell  Telephone  Company  of  , 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between  | 

it  and  Kaladar  and  Northern  Telephone  System.  I 

92259  Aug.  14 — In  the  matter  of  application  of  Bell  Telephone  Co.  of  Canada  for  \ 

approval  of  Traffic  Agreement  between  it  and  Quebec-Telephone.  ; 

92260  Aug.  14 — In  the  matter  of  application  of  Bell  Telephone  Co.  of  Canada  for  | 

approval  of  Appendix  to  Traffic  Agreement  between  it  and  the  ; 

Syndicat  de  Telephone  Rural  de  Stoke.  i 

92261  Aug.  14 — Authorizing  the  C.N.R.  to  reconstruct  its  bridge  over  River  du  Chene  j 

at  mileage  15.8  Montfort  Subdivision,  Quebec.  ] 

92262  Aug.  14 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans-  ] 

portation  to  widen  the  Highway  where  it  crosses  the  C.P.R.  in  • 

Section  22,  Township  34,  Range  19,  West  3rd  Meridian,  Saskatchewan.  ' 

92263  Aug.  14 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  the  British  ' 

American  Oil  Company  Limited  for  approval  of  location  of  storage 

of  flammable  liquids  at  Kenora,  Ontario.  I 

92264  Aug.  14 — Authorizing  C.N.R.  to  construct  an  extension  of  its  passing  track  I 

across  King  Street,  in  the  Village  of  Aylesbury,  Saskatchewan.  I 

92265  Aug.  14 — Approving  operation  of  C.P.R.  trains  over  siding  to  serve  Caterpillar  ! 

of  Canada  Limited  and  Electric  Storage  Battery  Company  Limited  I 

in  the  Township  of  Toronto,  Ontario.  1 
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92266  Aug.  14 — Authorizing  C.N.R.  to  alter  the  west  abutment  to  the  bridge  at  i 

Maskinonge  Gulley  Viaduct,  mileage  76.3  Grand'Mere  Subdivision, 
Quebec. 

92267  Aug.  14 — In  the  matter  of  application  of  C.N.R.  for  an  Order  extending  the 

time  in  which  they  are  required  to  install  automatic  protection  at 

the  crossing  of  Merivale  Road  mileage  7.20  Beachburg  Subdivision,  i 

Ontario. 

92268  Aug.  14 — ^Authorizing  C.N.R.  to  reconstruct  their  bridge  over  the  Waugh  ] 

River  at  mileage  35.6  Oxford  Subdivision,  Nova  Scotia.  j 

92269  Aug.  14 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  ^. 

tariffs  filed  by  C.N.R.  under  section  3. 

92270  Aug.  14 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  Sydney  and  Louisburg  Railway  Company  under 
section  8. 

92271  Aug.  14 — In  the  matter  of  application  of  C.N.R.   on  behalf   of  Canadian 

Petrofina,  Limited,  for  approval  of  proposed  changes  in  facilities  for 
storage  of  flammable  liquids  at  Trenton,  Nova  Scotia. 

92272  Aug.  14 — Authorizing  the  C.P.R.  to  install  protection  at  the  first  crossing  west 

of  the  station  at  Parham,  Ontario. 

92273  Aug.  14 — In  the  matter  of  application  of  the  Quebec  North  Shore  and  Labrador 

Railway  Company  for  approval  of  signals  as  now  installed  betv/een 
mileage  0  and  mileage  20,  Province  of  Quebec. 

92274  Aug.  14 — Authorizing  Shawinigan  Chemicals  Limited  to  construct  overhead 

structures  to  support  pipe  lines  to  serve  its  plant  across  the  C.P.R. 
at  mileages  22.3  and  22.73  St.  Maurice  Subdivision,  City  of 
Shawinigan  Falls. 

92275  Aug.  14 — Authorizing  the  C.P.R.  to  remove  the  caretaker-agent  at  South 

Stukely  Station,  Quebec. 

92276  Aug.  14 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Brilliant,  British  Columbia.  I 

92277  Aug.  14 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a  i 

caretaker  at  Blucher,  Saskatchewan. 

92278  Aug.  14 — Authorizing  the  City  of  Calgary,  Alberta  to  construct  a  concrete 

sewer  main  across  the  C.N.R.  on  6th  Street  Southeast  between  6th 
and  7th  Avenues  Southeast,  Calgary,  Alberta. 

92279  Aug.  14 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plan  i 

showing  certain  signal  changes  between  mileage  102  and  104  i 
Oshawa  Subdivision,  Ontario. 

92280  Aug.  14 — Approving  clearances  of  C.N.R.  sanding  tower  which  is  proposed  to  ; 

be  erected  at  Sydney,  Nova  Scotia. 

92281  Aug.  14 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company  ' 

of  Canada  and  Quebec — Telephone   (Division  de  I'Est) .  I 

92282  Aug.  14 — Requiring  the  Toronto,  Hamilton  &  Buffalo  Railway  Company  to  \ 

install  certain  protection  at  the  crossing  of  Gage  Avenue  North,  I 
Hamilton,  Ontario. 

92283  Aug.  14 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  a  Telephone  System  of  the 
Township  of  Harvey. 

92284  Aug.  19 — In  the  matter  of  application  of  the  Canadian  Passenger  Association 

on  behalf  of  certain  railway  companies  for  approval  of  Standard 
Mileage  Passenger  Tariffs. 

92285  Aug.  14 — Requiring  the  C.P.R.  to  close  the  existing  level  crossing  at  mileage 

16.6  Mountain  Subdivision,  British  Columbia. 

92286  Aug.  14 — Authorizing  the  Rural  Municipality  of  McCarney  No.  282  Saskatche-  I 

wan  to  relocate  the  highway  where  it  crosses  the  C.N.R.  from  mileage  j 
108.2  Craig  Subdivision  to  mileage  108.1  Craig  Subdivision,  | 
Saskatchewan.  ' 
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92287  Aug.  14 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  Cumberland  Railway  and  Coal  Company  under 
section  8. 

92288  Aug.  14 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited  for 

approval  of  plan  showing  location  of  a  portion  of  its  company  pipe 
line  between  the  Township  of  Augusta  and  the  Township  of 
Williamsburg,  Ontario. 

92289  Aug.  14 — Authorizing  the  C.P.R.  to  discontinue  passenger  service  on  the  Port 

Alberni  Subdivision  of  the  Esquimalt  and  Nanaimo  Railway  Com- 
pany between  Parksville  and  Port  Alberni,  Vancouver  Island, 
British  Columbia. 

92290  Aug.  15 — Authorizing  the  City  of  Lethbridge,  Alberta  to  construct  30th  Street 

South  at  grade  across  the  C.P.R.  in  the  City  of  Lethbridge,  Alberta. 

92291  Aug.  15 — Authorizing  the  C.P.R.  to  construct  an  extension  of  its  industrial 

lead  across  38th  and  39th  Streets,  Saskatoon,  Saskatchewan. 

92292  Aug.  15 — In  the  matter  of  application  of  United  Gas  and  Fuel  Company  of 

Hamilton  for  approval  of  plan  showing  details  of  steel  bridge 
structure  to  carry  a  natural  gas  line  across  the  C.N.R.  at  mileage 
5.16  Hagersville  Subdivision,  Ontario. 

92293  Aug.  15 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

for  an  Order  approving  plan  showing  location  of  a  portion  of  its 
company  pipe  line  between  the  Townships  of  Sidney  and  Murray, 
etc.,  Ontario. 

92294  Aug.  15 — Permitting  the  removal  of  slow  order  at  The  Lake  Erie  &  Northern 

Railway  Company  crossing  at  Brantford,  Ontario,  known  as  Hardy 
Crossing. 

92295  Aug.  15 — Restricting  speed  of  trains  at  the  C.P.R.  crossing  of  Isabella  Avenue, 

Village  of  Dominion  City,  Manitoba. 

92296  Aug.  15 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  McColl- 

Frontenac  Oil  Company  Limited  for  approval  of  proposed  facilities 
for  storage  of  flammable  liquids  at  Wildwood,  Alberta. 

92297  Aug.  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Nerepis,  New  Brunswick. 

92298  Aug.  15 — In  the  matter  of  appUcation  of  the  C.N.R.  on  behalf  of  North  Star 

Oil  Limited  for  approval  of  location  of  proposed  additional  facilities 
for  storage  of  flammable  liquids  at  Plumas,  Manitoba. 

92299  Aug.  15 — In  the  matter  of  appUcation  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  proposed  additional  facilities 
for  storage  of  flammable  liquids  at  Goodeve,  Saskatchewan. 

92300  Aug.  15 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  North  Star 

Oil  Limited  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Weyburn,  Saskatchewan. 

92301  Aug.  15 — In  the  matter  of  application  of  the  C.N.R.  for  authority  to  remove 

caretaker  at  Palgrave,  Ontario. 

92302  Aug.  15 — Authorizing  the  Rural  Municipality  of  Fish  Creek,  Saskatchewan  to 

construct  the  highway  across  the  track  of  the  C.N.R.  at  mileage  64.2 
Meskanaw  Subdivision,  Saskatchewan. 

92303  Aug.  15 — Authorizing  the  Township  of  Scarborough,  Ontario  to  construct  the 

pedestrian  underpass  under  the  C.N.R.  at  mileage  59.73  Uxbridge 
Subdivision. 

92304  Aug.  15 — Permitting  the  removal  of  slow  order  at  T.H.  and  B.  Railway 

Company  crossing  of  Ottawa  Street,  Hamilton,  Ontario. 

92305  Aug.  15 — Authorizing  The  United  Suburban  Gas  Company  Limited  to  con- 

struct a  gas  main  across  the  company  pipe  line  of  Western  Pipe 
Lines,  Township  of  Ancaster,  Ontario. 

92306  Aug.  16 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

time  in  which  it  is  required  to  install  automatic  protection  at  the 
crossing  of  Highway  No.  3-C  west  of  Fort  Erie,  Ontario. 
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92307  Aug.  16 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Royalite  Oil 

Company  for  approval  of  location  of  proposed  facilities  for  storage 
of  flammable  liquids  at  Revelstoke,  British  Columbia. 

92308  Aug.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

the  station  at  Bon  Conseil,  Quebec. 

92309  Aug.  16 — Approving  plan  showing  location  of  overhead  bridge  carrying  St. 

Andrews  Road  across  the  diversion  of  the  Cornwall  Subdivision  of 
the  C.N.R.,  Cornwall,  Ontario. 

92310  Aug.  16 — Requiring  the  Quebec  Central  Railway  Company  to  install  certain 

protection  at  the  crossing  of  Highway  No.  1  at  mileage  89.27 
Quebec  Subdivision. 

92311  Aug.  19 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  the  Macleod  Subdivision,  Province  of  Alberta. 

92312  Aug.  19 — Relieving  the  C.P.R.  from  erecting  certain  right-of-way  fencing 

between  certain  mileages  on  its  Crowsnest  Subdivision,  Alberta. 

92313  Aug.  19 — Authorizing  the   C.P.R.   to   close   the   station   at   Notre-Dame  de 

Stanbridge,  Quebec. 

92314  Aug.  19 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

92315  Aug.  19 — Authorizing  the  C.P.R.  to  close  the  station  at  Ste.  Sabine,  Quebec 

mileage  3.6  Stanbridge  Subdivision. 

92316  Aug.  19 — Authorizing  the  C.N.R.  to  construct  a  private  siding  at  grade  to 

serve  Armco  Drainage  and  Metal  Products  of  Canada  Limited  across 
Crescent  Street,  Sackville,  New  Brunswick, 

92317  Aug.  19 — Permitting  the  rem^oval  of  slow  order  at  T.H.  &  B.  Railway  Company 

crossing  of  Burford  Road,  Ontario. 

92318  Aug.  19 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  its  Medstead  Subdivision,  Saskatchewan. 

92319  Aug.  19 — Authorizing  the  C.N.R.  to  construct  two  H-pile  piers  in  their  bridge 

over  Elbow  Creek,  Ontario  at  mileage  100.6  Sudbury  Subdivision. 

92320  Aug.  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  the 

highway,  mileage  74.31  Cartier  Subdivision. 

92321  Aug.  19 — Requiring  the  Ontario  Northland  Railway  Company  to  install  certain 

protection  at  crossing  of  the  Nipissing  Central  Railway,  mileage 
33.5  Kirkland  Lake  Subdivision,  Quebec. 

92322  Aug.  19 — Requiring  the  Ontario  Northland  Railway  Company  to  install  certain 

protection  at  the  crossing  of  the  Nipissing  Central  Railway  and 
Highway  No.  59  at  mileage  56.3  Kirkland  Lake  Subdivision,  Quebec. 

92323  Aug.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St.  Clair 

Avenue,  mileage  325.18,  Oshawa  Subdivision. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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Application  of  Industrial  Traffic  Bureau,  Calgary,  Alta-,  for  Review  of  Ruling 
in  Re  Rating  on  Self-Propelled  Snow  Plows. 

File  47608 

H.  TiSDELL,  for  Applicant. 

K.  D.  M,  Spence,  Q.C.,  for  Respondent,  Canadian  Pacific  Railway- 
Company. 


RULING 

By  the  Board: 

This  is  an  application  for  review  of  our  Ruling  of  January  17,  1955  (44 
JOR&R  396)  wherein  we  held  that  2nd  class  rating  was  applicable  to  six  car- 
loads of  so-called  "self-propelled  snow  plows".  Although  the  Ruling  speaks 
for  itself  it  may  be  briefly  stated  that  it  dealt  with  the  applicant's  contention 
that  the  vehicles  be  accorded  fifth  class  rating  under  a  tariff  provision  which 
was  apart  from  a  Classification  rating. 

The  applicant  has  submitted,  subsequent  to  the  issuance  of  our  Ruling, 
that  rating  of  second  class  as  a  self-propelled  freight  automobile  under  Item 
40,  page  231  of  Classification  No.  19,  which  establishes  a  minimum  carload 
weight  of  12,000  lbs.,  be  applied  alternatively  to  the  fourth  class  rating  pro- 
vided by  Item  20,  page  60,  of  supplement  31  to  the  Classification  which  reads 
as  follows: 

"Vehicles,  Motor: 

Coal,  Concrete,  Earth,  Ore  or  Stone  Hauling  or  Dumping  (low  speed 
vehicles  not  suitable  for  general  highway  transportation),  wheeled  or 
crawler  type,  with  open  bodies  C.  L.  min.  wt.  24,000  lbs..  Rule  7  C.  L. 
rating  4". 

The  applicant  also  refers  to  a  paragraph  of  our  Ruling,  reading: 

"It  is  immaterial  whether  the  applicant  uses  the  vehicle  and  its  snow 
plow  attachments  solely  for  the  purpose  of  clearing  snow,  or  whether  it  has 
other  uses  as  seem  to  be  indicated  by  the  manufacturer.    To  adopt  the 
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factor  of  use  as  determinative  of  the  proper  classification  would  entail  one 
rating  for  one  purpose  and  another  for  other  purposes,  although  both  are 
the  same  article". 

and  asserts  that  the  factor  of  use  is  generally  considered  and  applied  as  deter- 
minative of  the  proper  classification  to  apply  on  a  large  number  of  commodities, 
and  cites  the  above  mentioned  classification  provision  respecting  hauling  or  i 
dumping  vehicles  as  illustrative  thereof. 

It  desires  to  establish  the  right  to  apply  either  2nd  class  or  4th  class  ratings 
according  to  the  relationship  of  actual  to  minimum  weights. 

To  deal  first  with  the  contention  as  to  the  factor  of  use;  we  do  not  agree 
that  our  Ruling  excluded  "use"  from  consideration.  The  quoted  paragraph  of 
our  Ruling  was  preceded  by  the  following  paragraph: 

"With  respect  to  the  applicant's  assertion  that  the  use  to  which  an 
article  is  put  should  determine  its  classification,  we  must  comment  that  to 
adopt  such  a  suggestion  in  the  instant  case  would  create  a  serious  anom- 
aly.   The  descriptive  data  for  the  articles  involved  includes  such  expres- 
sions as  'Equipped  with  dump  body';  '10  ton  capacity  automatic  sand  and 
chemical  spreader';  'dump  or  other  type  bodies  for  general  hauling';  and 
'Has  dump  body  for  general  hauling'."    (Underlining  added  for  emphasis).  I 
which  clearly  indicates  that  the  context  took  into  consideration  the  representa- 
tions as  to  use  and  decided  that  such  factor  was  not  acceptable  "in  the  instant 
case".  j 

As  the  applicant  is  seeking  review  on  the  basis  of  a  classification  rating 
differing  from  the  tariff  rating  originally  sought,  we  considered  that  the 
application  should  be  re-examined  and  called  upon  both  applicant  and  respond- 
ent to  furnish  evidence  as  to  the  type  of  vehicle  for  which  they  contend  4th 

class  rating  should  be  applicable.  j 

Attached  to  the  applicant's  original  submissions  were  documents  showing  I 

that  the  so-called  self-propelled  snov/  plows  were  shipped  by  two  concerns,  | 

namely,  the  Four  Wheel  Drive  Auto  Co.,  of  Wausau,  Wisconsin,  and  the  Walter  i 

Motor  Truck  Co.,  of  Brooklyn,  N.Y.    An  illustration  was  furnished  describing  1 

the  type  of  vehicle  designated  as  "Walter  Snow  Fighters",  particulars  of  which  j 

we  summarized  in  our  Ruling.    The  applicant,  at  that  time,  indicated  that  i 

such  illustration  showed  the  types  of  vehicles  under  consideration.  I 

In  response  to  our  request  for  data  respecting  the  type  of  vehicle  contem-  j 

plated  by  the  4th  class  rating,  supra,  the  applicant  has  now  submitted  illustra-  j 

tions  and  specifications  of  two  models  manufactured  by  the  Four  Wheel  Drive  | 

Auto  Company,  and  also  copies  of  shippers'  invoices.    These  documents  show  | 

clearly  that  the  vehicles  consist  only  of  Chassis  without  bodies.    There  is  j 

nothing  contained  in  the  specifications  to  indicate  the  use  to  which  such  Chassis  I 

may  be  put.  | 

The  Respondent  submitted  illustrations  and  specifications  for  five  models  ' 
of  "Euclid"  Rear  Dump  vehicles  which  indicate  that  they  comprise  both  body 
and  chassis.    Respondent  states  that  4th  class  rating  has  been  accorded  to  this 
type  of  vehicle. 

It  is  noted  that  the  Applicant's  submission  respecting  the  Classification  ' 

provision  for  4th  class  rating  interpolates  a  comma  between  the  words  "Stone"  i 

and  "HauHng"  and  thus  appears  to  argue  that  the  said  rating  applies  to  "Haul-  i 

ing  or  Dumping"  vehicles  used  for  the  purpose  of  hauling  or  dumping  "Coal,  ' 

Concrete,  Earth,  Ore  or  Stone".  ; 

We  are  not  in  agreement  with  this  contention.    In  our  opinion  the  latter  j 

words  signify  the  type  of  vehicle  and  not  the  use  thereof.    It  surely  cannot  be  * 

successfully  contended  that  a  hauling  or  dumping  vehicle  for  use  in  respect  of  | 
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coal  could  not  be  used  for  hauling  or  dumping  other  commodities  than  those 
set  out  in  the  Classification  item.  If  that  were  the  governing  premise  there 
would  arise  the  anomaly  of  applying  a  rating  of  4th  class  when  used  for  Coal 
and  the  other  commodities  referred  to,  and  not  applying  such  rating  if  the  use 
were  for  a  purpose  not  mentioned  in  the  item.  Nothing  could  more  clearly 
indicate  the  impossible  situation  which  would  arise  in  determining  the  appli- 
cable classification. 

It  is  a  well  settled  principle  in  classification  that  it  is  the  nature  of  the 
article  which  determines  the  applicable  rating,  and  that  the  use  to  which  an 
article  is  put  may  be  considered  in  determining  its  nature. 

For  the  applicant  to  succeed  in  its  present  representations  it  would  be 
essential  that  it  be  demonstrated  beyond  reasonable  doubt  that  the  two  classi- 
fication items,  i.e.  that  providing  2nd  class  and  that  providing  4th  class  apply 
to  identical  articles.  We  do  not  consider  this  has  been  established  in  respect 
of  the  vehicles  here  involved. 

The  finding  in  our  original  Ruling  has  not  been  found  to  be  in  error.  The 
descriptive  data  supplied  and  commented  upon  in  our  Ruling,  and  the  data 
now  supplied,  does  not  lead  us  to  the  opinion  that  the  "Walter  Snow  Fighter", 
or  the  Four  Wheel  Drive  Auto  Co's.  chassis  models  are  "Coal,  Concrete,  Earth, 
Ore  or  Stone  Hauling  or  dumping"  vehicles. 

It  must  be  noted  that  the  4th  class  rating  applies  to  types  of  vehicles 
equipped  "with  open  bodies"  and  that  the  chassis  model  above  referred  to  is 
without  such  body. 

The  Applicant  has  additionally  submitted  that  neither  the  "Walter"  or 
"Four  Wheel  Drive  Co."  vehicles  are  suitable  for  general  highway  transporta- 
tion, chiefly  because  of  the  speed  factors  and  that  they  have  4-wheel  drive. 
This  submission  is  in  respect  of  the  wording  of  the  item  for  the  4th  class  rating 
which  includes  "(low  speed  vehicles  not  suitable  for  general  highway 
transportation) ". 

We  consider  that  if  the  phrase  "low  speed"  is  an  attempt  to  designate  the 
type  of  vehicle  it  signally  fails  to  do  so;  similarly  if  the  same  intent  occurs 
with  respect  to  the  phrase  "not  suitable  for  general  highway  transportation", 
it  fails  of  its  objective. 

Speed  is  governed  by  the  mechanical  functions  of  the  vehicles,  the  gross 
weight,  the  terrain  in  which  operated,  and  by  regulatory  processes.  Its  suit- 
ability for  general  highway  transportation  is  likely  to  be  only  governed  by 
economic  circumstances  and  regulatory  authority. 

We  are  of  the  opinion  that  the  words  of  the  classification  item  without 
those  stated  in  parenthesis  are  sufficiently  clear  to  designate  the  type  of  vehicle 
intended  to  be  accorded  4th  class  rating. 

Upon  full  consideration  of  all  that  has  been  alleged  we  find  that  the  Appli- 
cant has  not  sustained  a  right  to  modification  of  our  previous  Ruling;  that  we 
affirm  the  said  Ruling;  and  that  the  present  application  should  be  dismissed. 
An  Order  will  go  accordingly. 

C.  D.  SHEPARD. 
HUGH  WARDROPE, 
F.  M.  MACPHERSON, 
L.  J.  KNOWLES, 

Ottawa,  August  8,  1957. 
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ORDER  No.  92247 

In  the  matter  of  the  application  of  Industrial  Traffic  Bureau,  Calgary,  Alberta, 
for  review  of  ruling  dated  January  17,  1955,  in  respect  of  classification 
rating  on  self-propelled  snow  plows: 

File  No.  47608 
Friday,  the  9th  day  of  August,  A.D.  1957. 

C.  D.  Shepard,  Q.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
F.  M.  MacPHERSON,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  consideration  of  the  application  and  submissions  on  behalf  of  the 
Applicant  and  Canadian  Pacific  Railway  Company,  on  file  herein,  and  the  Judg- 
ment herein  dated  August  8,  1957 — 

It  is  hereby  ordered  as  follows: 

The  said  application  is  dismissed. 

C.  D.  SHEPARD, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners 
for  Canada. 
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THIS  MATTER  WAS  HEARD  IN  THE  COURT  ROOM,  UNION  STATION 
BUILDING,  OTTAWA,  ONTARIO,  ON  TUESDAY,  SEPTEMBER  3, 
1957,  AT  THE  HOUR  OF  10:00  O'CLOCK  IN  THE  FORENOON. 

Application  of  Canadian  National  Railway  Company  and  Canadian  Pacific 
Railway  Company,  pursuant  to  Section  380  of  the  Railway  Act,  and  all  other 
relevant  statutory  provisions,  for  an  order  authorizing  them  to  charge  tolls 
for  telegraph  messages  within  Canada,  based  upon  direct  airline  mileage  in 
accordance  with  the  uniform  grid  pattern,  as  explained  and  demonstrated  in 
the  Brochure  attached  thereto,  such  tolls  to  be  at  the  level  set  forth  in  Part  4A 
of  the  Brochure,  and  to  take  effect  on  and  after  September  1,  1957;  and 
providing  that  the  rates  applicable  in  the  Maritime  Provinces  of  Nova  Scotia, 
New  Brunswick,  Prince  Edward  Island,  and  Newfoundland,  and  those  applica- 
ble between  points  in  the  said  Maritime  Provinces  and  points  east  of  Portage 
la  Prairie,  Manitoba  be: 

(i)  for  the  period  September  1,  1957  to  August  31,  1958,  in  accordance 
with  the  rates  set  forth  as  Step  1  in  Part  4B  of  the  Brochure; 

(ii)  for  the  period  September  1,  1958  to  August  31,  1959,  in  accordance 
with  the  rates  set  forth  as  Step  2  in  Part  4B  of  the  Brochure;  and 

(iii)  on  and  after  September  1,  1959  in  accordance  with  those  set  forth 
in  Part  4A  of  the  said  Brochure. 

In  the  event  that  for  any  reason  implementation  of  the  above  plan  should 
be  delayed  beyond  September  1,  1957,  the  Applicants  respectfully  apply  for 
such  immediate  general  increase  in  tolls  for  telegraph  messages  as  will 
produce  for  them  the  same  revenue  anticipated  from  the  application  of  the 
new  grid  system  at  the  level  proposed. 

(File  No.  10041.88) 

ORAL  JUDGMENT 

The  Board  has  now  had  an  opportunity  of  giving  consideration  to  the 
application  in  this  case,  in  its  amended  form,  and  has  concluded  that  the 
amended  application  should  be  granted. 

This  application  was  widely  advertised  in  order  to  ensure  that  the  members 
of  the  public  using  the  Applicants'  telegraph  services  in  Canada  would  have 
proper  notice  and  would  be  afforded  an  opportunity  of  making  submissions 
or  objections.  Prior  to  the  hearing  on  the  application  on  August  13,  several 
public  organizations  such  as  Boards  of  Trade  examined  the  Applicants'  pro- 
posal and  advised  the  Board  that  they  were  not  objecting  to  the  application. 
Also  prior  to  the  August  13th  hearing,  the  Board  received  notices  of  objection 
from  several  Boards  of  Trade  in  the  Maritime  Provinces  and  at  the  August  13th 
hearing  the  Maritimes  Transportation  Commission  representing  the  govern- 
ments of  the  four  Atlantic  Provinces  appeared  by  Counsel  and  the  Commission's 
Manager  in  opposition  to  the  application. 

At  the  hearing  on  August  13th,  the  Applicants  adduced  evidence  which 
described  the  nature  of  the  changes  proposed  in  the  telegraph  rate  structure 
and  which  the  Applicants  contended  constituted  a  prima  facie  case  of  need 
for  the  additional  revenue  which  the  proposals  are  expected  to  produce. 

I  might  here  say  a  brief  word,  for  the  benefit  of  those  not  here  present, 
about  the  scope  of  the  application.    I  shall  later  say  more  about  the  proposed 
plan  of  the  rate  structure  and  its  scales  of  rates. 
94381—2^ 
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It  is  proposed  to  abolish  combination  rates  for  traffic  interchanged  between 
telegraph  companies  and  substitute  the  single  line  scale  of  rates;  to  abolish 
charges  for  telephoning  messages  to  points  beyond  the  normal  delivery  point 
at  telegraph  stations;  to  reduce  by  25  per  cent  the  charges  for  money  orders; 
and  to  establish  telegraph  rates  on  an  air-line  basis. 

For  many  years  past,  the  telegraph  rate  structure  in  Canada  has  not 
been  in  a  satisfactory  form,  since  it  has  included  certain  anomalies  which  have 
resulted  from  the  structure  being  gradually  developed  over  a  period  of  years 
as  services  extended.  The  new  rate  structure,  on  what  is  called  a  "grid", 
has  several  marked  advantages  over  the  old  structure.  It  eliminates  existing 
anomalies,  some  of  which  were  described  at  page  2859  of  the  Transcript  and 
of  which  the  following  are  examples: 

Ottawa  to  Windsor,  Ont   427  miles    50(^ 

Ottawa  to  Montreal    105  miles    70^ 

Hull  to  Montreal    104  miles    50^^ 

Ottawa  to  Montreal    105  miles    70^ 

Toronto  to  Winnipeg    948  miles   $1.20 

Toronto  to  Halifax    792  miles    75^ 

Kingston  to  Montreal    170  miles    70^ 

Toronto  to  Montreal    305  miles    70^ 


The  new  structure,  based  as  it  is  on  air-line  mileage,  will  place  telegraph 
rates  throughout  Canada  on  a  more  logical  basis  by  elimination  of  the 
anomalies  referred  to  and  will  provide  a  more  simplified  and  understandable 
pattern  generally  free  from  unjust  discrimination. 

Since  the  hearing  on  August  13th,  Mr.  F.  D.  Smith,  Q.C.,  Counsel  for 
the  Maritimes  Transportation  Commission,  and  Mr.  Howard  Mann,  the  Com- 
mission's Manager,  have  had  consultations  with  the  Applicants,  as  a  result  of 
which  the  original  plan,  as  filed  on  August  13th,  has  been  amended  in  a 
manner  satisfactory  to  the  Maritimes  Transportation  Commission  both  as  to 
form  and  as  to  level  of  rates.  There  is  therefore  nothing  now  before  the 
Board  indicating  opposition  to  the  granting  of  the  amended  application. 

It  is  true  that  parties  who  have  examined  the  original  application  and 
expressed  no  objection  have  not  had  an  opportunity  of  examining  the  amended 
application.  The  amended  plan  as  now  submitted  does  not,  in  the  Board's 
view,  adversely  affect  the  users  of  telegraph  services  in  Canada  to  any  greater 
extent  than  did  the  original  application  because  the  amended  plan  is  a 
voluntary  reduction  by  the  Applicants  in  the  rate  of  increase  originally  applied 
for.  It  is  pointed  cut  in  this  regard  that,  from  a  revenue  point  of  view,  the 
amended  plan  results  in  approximately  the  same  anticipated  increase  in 
earnings  as  did  the  original  application  if  it  had  been  limited  to  Step  1  only 
in  the  Maritimes.  Further,  the  amendments  made  do  not  alter  the  grid  as 
set  forth  in  the  original  application  but  merely  enlarge  the  mileage  blocks 
of  the  rate  scale  in  respect  of  messages  originating  or  terminating  in  the  four 
Atlantic  Provinces. 

As  to  the  scheme  of  the  revised  rate  structure  to  which  I  have  previously 
alluded,  and  which  forms  the  major  part  of  the  Applicants'  case,  the  plan  is 
to  divide  the  country  into  50-mile  squares  stretching  from  coast  to  coast  and 
built  up,  in  brick-work  pattern,  so  that  by  proceeding  from  south  to  north 
each  successive  layer  forms  the  brick-work  pattern  by  the  centre  of  one  block 
resting  on  the  dividing  line  between  the  two  blocks  immediately  below. 


255 


This  block  pattern  is  so  numbered  that  the  arithmetical  difference  between 
any  two  squares  is  related  by  a  table  to  the  air-line  distance  between  the 
centres  of  any  two  blocks. 

Each  telegraph  station  is  listed  with  its  appropriate  square  number; 
the  square  number  is  determined  by  plotting  the  latitude  and  longitude  of 
its  location. 

The  actual  rates  applicable  to  the  air-line  distance  were  worked  out  by 
traffic  tests  and  rates  were  initially  grouped  as  follows: 


Miles  10-word  full  rate 

0-125    60^ 

126-250    70^ 

251-450    S5(j: 

451-750    105^ 

751-1250    130^^ 

Over  1250    170^^ 


The  Applicants  at  the  August  13th  hearing,  announced  that  they  had 
reviewed  their  initial  proposal  and  having  taken  note  of  the  impact  of  their 
scheme  on  the  Atlantic  provinces,  proposed  a  modification  whereby  the  rate 
structure  would  come  into  effect  within,  to  and  from  such  provinces  in  three 
steps.  It  is  now  irrelevant  to  explain  this  modification  as  it  has  been  with- 
drawn following  the  acceptance  of  the  Maritimes  Transportation  Commission 
of  a  further  amendment. 

The  modified  plan  now  proposed  in  respect  to  the  Atlantic  Provinces 
contemplates  the  establishment  of  five  rate  groups  compared  with  the  six 
previously  referred  to.  These  groups  rearranged  the  mileage  blocks  and 
thereby  bring  about  some  modification  of  the  main  plan,  as  follows: 

Zone  Miles  10-word  full  rate 

A    0-250    60^f 

B    251-450    75^^ 

C    451-900    904 

D    901-1500    1104 

E    Over  1500    1104 

The  general  purpose  of  this  modification  is  to  continue  to  a  limited  degree 
the  present  relationship  of  rates  paid  by  these  provinces  while  still  imposing 
thereon  a  share  of  the  burden  of  the  increased  revenue  sought.  To  the  extent 
that  this  revision  modifies  the  expected  revenue  increase,  it  is  to  be  noted 
that  it  is  the  Applicants'  voluntary  decision  to  forego  the  same  and  that  it 
is  not  at  the  expense  of  other  sections  of  the  country. 

It  remains  to  be  considered  whether  the  level  of  the  rates  proposed  is 
justified  since  the  evidence  indicates  that  the  proposed  level  is  expected  to 
result  in  an  increase  of  approximately  but  not  more  than  13  per  cent  in  the 
Applicants'  revenue  from  intra-Canadian  Message  traffic. 

At  the  hearing  of  August  13th  each  Applicant  adduced  evidence  to  show 
that  wages  paid  to  Communications  employees  have  increased  substantially 
since  last  revision  of  telegraph  rates  in  1953.  The  evidence  also  showed  that 
there  had  been  very  little  change  in  revenue  from  intra-Canadian  telegraph 
message  traffic  between  1953  and  the  present  time.  Finally,  the  evidence 
showed  that  the  increase  in  revenue  to  be  derived  from  the  new  rate  structure 
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would  not  result  in  any  substantial  increase  in  net  earnings  from  Communica- 
tions because  of  substantial  increase  in  wages  to  employees  of  their  Communi- 
cations departments.  The  Applicants  relied  on  this  evidence  as  constituting 
prima  facie  proof  of  need. 

The  Board  and  its  staff  has  since  the  August  13th  hearing  given  further 
consideration  to  the  question  of  whether  an  increased  revenue  need  has  been 
adequately  established.  The  Board  is  impressed  with  the  prima  facie  case 
made  out  by  the  Applicants. 

It  is  a  fact  that  in  the  period  from  1948  to  1956  the  railway  freight  rate 
structure  was  subjected,  with  exceptions,  to  an  aggregate  increase  of  119 
per  cent  and  that  during  this  period  an  increase  aggregating  47  per  cent  has 
been  applied  to  telegraph  rates. 

Telegraph  revenues  and  expenses  are  now  included  in  the  Board's  Uniform 
Classification  of  Accounts  for  railways  as  items  of  rail  income  and  expense 
and  the  operating  expenses  of  the  Communications  departments  of  the  two 
m.ajor  railways  include  an  eleven  per  cent  increase  in  wages  alone  since 
January  1,  1956,  without  taking  into  account  the  fact  that  the  over-all  expense 
of  operating  these  departments  has  increased,  in  general,  at  the  same  rate  as 
in  other  departments  of  the  railways. 

Upon  consideration  of  these  facts  the  Board  concludes  that  in  fairness 
to  users  of  other  railway  services  the  increase  of  approximately  but  not  more 
than  13  per  cent  in  telegraph  revenues  on  intra-Canadian  message  traffic 
expected  to  be  secured  from  the  revised  telegraph  rate  structure  is  warranted. 
It  also  considers  that  the  "grid"  system  of  rates  which  has  been  developed 
will  provide  a  reasonable  and  fair  rate  structure. 

The  revised  application  is  therefore  approved  and  may  be  put  into  effect 
by  the  filing  of  appropriate  tariff  schedules  upon  statutory  notice,  i.e.,  30 
days  from  date  of  filing,  which  schedules  will  be  given  the  Board's  approval 
by  Order  when  so  filed. 

C.  D.  SHEPARD, 

A.  SYLVESTRE, 

F.  M.  MACPHERSON. 

Ottawa,  September  3,  1957. 
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GENERAL  ORDER  No.  828 

In  the  matter  of  rules  covering  the  preparation  of  accounts  to  apply  to  joint 
projects  undertaken  under  Order  of  the  Board: 

And  in  the  matter  of  General  Order  No.  794,  dated  May  6th,  1954: 

File  No.  11026.74 
Wednesday,  the  24th  day  of  July,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner, 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

General  Order  No.  794,  dated  May  6,  1954,  as  amended  by  General  Order 
No.  819  dated  February  16,  1956,  is  further  amended: 

1.  By  adding  at  the  end  of  sub-paragraph  (b)  of  the  paragraph  headed 
"Labour"  the  following  paragraph: 

"To  the  cost  of  direct  labour  (including  cost  of  vacations  and  statutory 
holidays  whether  actual  or  determined  as  a  percentage)  shall  be  added 
a  surcharge  of  1.75%  to  cover  Health  and  Welfare  Benefits.  This  sur- 
charge is  not  applicable  to  wages  of  Running  Trades  and  Hostlers." 

2.  By  striking  out  the  two  paragraphs  under  the  heading  "Rental  of 
Railway-Owned  Equipment"  and  substituting  therefor  the  following: 

"Where  railway-owned  equipment  is  used  in  carrying  out  (a)  joint 
projects  between  Railways,  or  (b)  joint  projects  towards  which  the 
Board  contributes,  rental  shall  be  in  accordance  with  Schedule  A,  Cir- 
cular No.  115  of  the  Railway  Association  of  Canada,  a  copy  of  which  is 
attached  hereto.  In  all  other  cases  where  Railway-Owned  Equipment  is 
used  in  carrying  out  joint  projects,  rental  shall  be  in  accordance  with 
Schedule  B,  Circular  No.  115  of  the  Railway  Association  of  Canada.  No 
percentage  allowance  shall  be  added  to  equipment  rental. 

"The  rates  in  the  said  Schedules  are  for  each  24-hour  period,  including 
Sundays  and  holidays,  or  fraction  thereof,  and  do  not  include  wages  and 
expenses  of  employees  in  charge  of  equipment,  supplies,  fuel,  or  cost  of 
transporting  equipment,  which  shall  be  charged  in  addition  to  rental." 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Schedule  A 

Circular  No.  115 

of  the  ^ 

Railway  Association  of  Canada 

Item    Description  Rates  per  Day 

Schedule  "A" 

Motive  Power 

1  Yard  (Steam)  per  1000  lbs.  Tractive  Effort   $  1.44 

2  Yard  (Steam)  when  used  only  for  heating  purposes   20.00 

3  Train  (Steam)  per  1000  lbs.  Tractive  Effort   1.87 

4  Road  (Steam)  when  used  only  for  heating  purposes   25.00 

5  Diesel  Switch  Engine  (Yard  or  Road  Service)  per  100  Horse 

Power    6.27 

6  Train  (Diesel)  Engine  per  100  Horse  Power    8.46 

Revenue  Equipment 

9     Freight  Cars  Per  Diem  Rate 

10  Refrigerator  Cars— All  Steel    7.00 

11  —Steel  Centre  Sills,  SUF  also  SF    4.00 

12  Caboose    2.00 

Work  Equipment  (Mounted  on  MCB  trucks  or  floating) 

15  Cars — Air  Dump — 30  cubic  yards  and  over   5.50 

16  "  — Air  Dump — 29  cubic  yards  and  under   5.00 

17  "  — Boarding  or  Kitchen,  converted  passenger    4.00 

18  "  — Bunk,  Kitchen,  Dining,  Rail,  Ice,  Tool,   Cabin,  Idler, 

Cinder,  etc.,  converted  freight    2.50 

19  "  —Dynamometer    90.00 

20  "  — Generator — 10  car  capacity    12.00 

21  "  —Rule  Instruction    9.00 

22  "  — Water  Transport,  including  converted  tender    3.50 

Cranes  and  Pile  Drivers 

23  Crane  —  Steam  —  250  tons   110.00 

24  200  tons   60.00 

25  Crane  —  Steam  —  100  -  199  tons   35.00 

26  30  -    99  tons   23.00 

27  10  -    29  tons   16.00 

28  under  10  tons  (include  rail  loader)    ...  8.00 

29  Diesel  —  10  -  29  tons   70.00 

30  under  10  tons   20.00 

30(a)             Diesel-electric  —  250  tons   140.00 

31  Crane  Pile  Driver — Steam    26.00 

32  Pile  Driver— Steam— Self-propelled    45.00 

33  non  self-propelled    17.00 

34  floating    4.00 

35  Fire  Fighting  Tank    9.00 

36  Flanger  (and  scraper)    7.50 

37  Lidgerwood— Rapid  Unloader    13.00 

38  Ballast  Plow,  extra    3.00 

39  Snow  Loader— Barber-Greene    100.00 

40  Snow  Melter — Barber-Greene  or  Bros   70.00 

41  Snow  Plow— Rotary    90.00 
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Item    Description  Rates  per  Day 

Schedule  ''A" 

42  Snow  Plow — with  wings  and  drop  points   $  19.00 

43  others    6.50 

Spreaders  with  attachments 

44  Steel  or  S.U.F   15.00 

45  Ditch  Line  Contour,  extra   4.00 

46  Wood  (include  Ballast  Trimmer)    6.00 

Steam  Shovels  (include  Steam  Ditchers) 

47  3  cubic  yards  and  over   40.00 

48  Under  3  cubic  yards    22.00 

Miscellaneous  Equipment 

60  Auto  Trucks — over  2^  tons    11.00 

61  "        over  1  -  2^  tons    7.00 

62  1  ton  or  less    5.00 

63  Car  Loader  'Clark'    4.50 

64  Crane — self-propelled  truck  or  tractor — 5  tons  or  less   8.00 

65  Tructractor — gas  or  battery  driven    4.00 

Roadway  Machines 

75  Small  Roadway  Machines  (See  note  on  Page  3)    2.00 

76  Small  Roadway  Machines,  Other  (See  note  on  Page  3)    1.00 

Air  Equipment — for  attachments  see  items  75,  76  and  80 

77  Compressor — diesel  operated — 315  cubic  feet    25.00 

78  gas  operated — 160-200  cubic  feet    8.50 

79  gas  operated — less  than  160  cubic  feet   6.00 

80  Cement  gun  attachment   4.00 

Ballasting  Equipment 

81  Ballaster — Gas  or  air-operated — complete  with  tie-tamping 

bars    24.00 

82  Ballast  Discer — gas  operated    4.50 

83  Ballast  Scarifier — gas  operated    45.00 

84  Jack — Power  Track — gas  operated    3.50 

85  Tie  Tamper — 4  Tool  Hi  Speed  complete    4.50 

Combination  Crane,  Shovel  and  Dragline — Crawler  Mounted — 
Diesel  Operated: 

Dipper  and  Shovel  Clam  and  Dragline  Buckets 

86  Over  11  cu.  yd. — 2  cu.  yd.              Over  1  cu.  yd. — If  cu.  yd.  .  .  60.00 

87  Over  f  cu.  yd. — U  cu.  yd.             Over  |  cu.  yd. — 1  cu.  yd.  .  .  45.00 

88  f  cubic  yard  or  less                       I  cubic  yard  or  less    40.00 

89  Concrete  Mixers — Gas  operated — over  I  cubic  yard    6.00 

90  Gas  operated — 1  cubic  yard  or  less   2.50 

Cranes  and  Hoists  (Power  Driven) 

91  Burro    35.00 

92  Tractor— gas  driven— 12  tons    13.00 

93  Gas  driven — Telescopic  swing  boom — 19/31  ft.  radius    15.00 

94  Koehring  cruiser  36''  magnet  capacity  15000  lbs.  12'  radius  ...  20.00 

95  Gas  driven — 5000  lbs.  with  magnet    11.00 

96  Gas  driven— 3000-5000  lbs   7.50 

97  Others,  including  hand  operated   3.50 

98  Generator,  Portable  Electric    3.00 


260 


Item    Description  Rates  per  Day 

Schedule  ''A" 

99      Post  Hole  Digger— Diesel   $  17.00 

100  Pumps — gas  or  steam  driven  (exclude  portable)    6.00 

101  Rail  End  Hardening  Unit    4.00 

Rail  Laying  Equipment: 

102  Power  Wrench — gas  operated    4.50 

103  Rail  Layer,   Power — gas   operated    8.00 

104  Spike  Driver  or  Puller — gas  operated    4.50 

105  Tie  adzer    4.00 

106  Road  Roller — gas  operated — 3-4  tons   7.50 

107  Snow   Blower — Hydraulic  Wings  and  Railroad  Wheels — Gas 

driven — Mounted  on  Auto  Trucks    60.00 

108  Snow  Loader  and  Blower — Gas  driven    21.00 

Tractor,  Caterpillar — With  Bulldozer: 

109  Belt  Horsepower— 50  to  84    15.00 

110  Belt  Horsepower — less  than  50    11.00 

111  Scraper  attachment — 10  cubic  yards    6.00 

112  Weed  Burner— Old  Style    4.00 

113  Weed  Mower — Gas  operated    5.50 

114  Welder — Single  Arc — Gas  operated    7.00 

115  Welder — Single  Arc — Gas  operated  with  Grinder  Car  Unit  ...  9.00 

NOTES 

Small  Roadway  Machines 
Grinder,  Rail 
Paint  Sprayer 
Pavement  Breaker 
Paving  Compactor 
Rail  Layer,  Hand 

Small  Roadway  Machines,  Other 
Air  Equipment  Attachments:      Other  Machines: 
Concrete  Vibrator  Bonder,  Rail 

Drill  or  Reamer  Car,  Track  Motor 

Grinder  and  Surfacer  Car,  Trailer,  Dump 

Rivet  or  Chipping  Hammer         Jack,  Geared 
Rock  Drill  Pump,  Portable 

Sand  Blast  Rail  Slotter 

Saw,  Chain  Link  Saw,  Power  Rail 

Tie  Tamper,  Unit  Skilsaw,  Electric 

Tie  Tamper,  Gas 
Floor  Sander 

Abbreviations  used:     S.F. — Steel  Frame 

S.U.F. — Steel  Underframe 
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GENERAL  ORDER  No.  829  j 

In  the  matter  of  regulations  respecting  the  installation  and  changes  to  inter- 
locking systems: 

And  in  the  matter  of  General  Order  No.  808,  dated  March  1st,  1955:  j 

1 

File  No.  521 
Tuesday,  the  20th  day  of  August,  A.D.  1957. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

General  Order  No.  808,  dated  March  1st,  1955,  is  amended  by  striking  out 
Item  No.  6  of  the  said  General  Order  and  substituting  therefor  the  following: 

"When  Railways  bring  all  trains  to  a  stop  before  making  a  movement 
over  a  railway  crossing  or  movable  bridge,  the  protection  may  be  modified, 
but  at  all  such  crossings  or  movable  bridges  not  protected  by  inter- 
locking appliances,  a  stop  sign  shall  be  erected  at  a  point  500  feet  each 
way  from  the  nearest  frog  of  crossing  or  each  way  from  the  nearest  i 
end  of  movable  bridge  unless  otherwise  authorized  by  the  Board  for 
specific  reasons;  and  all  trains  must  be  brought  to  a  full  stop  at  the 
stop  sign  and  shall  not  thereafter  proceed  until  a  proper  signal  has  been 
given  for  that  purpose."  ^ 

A.  SYLVESTRE,  \ 

Deputy  Chief  Commissioner  j 

  I 

 —  I 

ORDER  No.  92385 

In  the  matter  of  the  application  dated  August  1,  1957,  of  Canada  Steamship 
Lines,  Limited,  under  section  18  of  the  Transport  Act,  for  approval  of 
its  Standard  Passenger  Tariff  C.T.C.  No.  384: 

File  No.  42082.1. 
Monday,  the  26th  day  of  August,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner.  -j 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submission  filed —  I 

It  is  hereby  ordered  as  follows:  | 

Standard  Passenger  Tariff  C.T.C.  No.  384,  as  submitted  to  the  Board  is  < 
approved;  such  tariff  shall  be  made  effective  not  earlier  than  April  1,  1958, 
by  publication  and  filing  with  the  Board  on  not  less  than  thirty  days'  notice. 

A.  SYLVESTRE,  \ 
Deputy  Chief  Commissioner,  \ 
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ORDER  No.  92424 

In  the  matter  of  the  application  of  Westcoast  Transmission  Company  Limited, 
hereinafter  called  the  ''Applicant'%  for  an  Order  granting  leave  to  open 
for  the  transportation  of  natural  gas  its  company  pipe  line  and  gathering 
system  authorized  to  he  constructed  hy  Order  No.  86329,  dated  June  6, 
1955: 

File  No.  45371.3.56 
Tuesday,  the  3rd  day  of  September,  A.D.  1957. 
Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  Affidavit  of  D.  R.  Pflug,  Vice  President  of  Westcoast 
Transmission  Company  Limited,  and  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

The  Applicant  is  authorized  to  open  for  the  transportation  of  natural  gas, 
its  company  pipe  line  from  a  point  within  the  fractional  northeast  quarter  of 
Section  25,  Township  82,  Range  18,  West  6th  Meridan,  in  the  Peace  River 
District  of  the  Province  of  British  Columbia,  to  a  point  within  part  of  District 
Lot  259,  Group  2,  according  to  sketch  5697,  New  Westminster  District  Province 
of  British  Colum.bia,  including  the  crossing  of  the  following  navigable  rivers: 
Peace  River,  Pine  River,  Parsnip  River,  Fraser  River  at  Shelley,  Quesnel 
River,  Thompson  River,  Nicola  River,  Fraser  River  at  Flood,  Fraser  River  at 
Rosedale  Agassiz  Highway  Bridge,  and  two  crossings  of  Maria  Slough,  and 
its  gathering  system  from  a  point  within  the  southwest  quarter  of  Section  1, 
Township  80,  Range  13,  West  of  the  6th  Meridian,  North  Alberta  Land  Regis- 
tration District,  Province  of  Alberta,  to  a  point  within  the  fractional  northeast 
quarter  of  Section  25,  Township  82,  Range  18,  West  of  the  6th  Meridian, 
Peace  River  District,  Province  of  British  Columbia  and  the  Parkland  Lateral 
from  a  point  within  Section  29,  Township  81,  Range  15,  west  of  the  6th 
Meridian,  to  a  point  within  Section  8,  Township  81,  Range  16,  west  of  the  6th 
Meridian,  authorized  to  be  constructed  by  Order  No.  86329,  dated  June  6, 
1955,  including  the  crossing  of  the  Peace  River. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONS  FOR  CANADA, 

JULY,  1957 


Railway  Accidents   

Level  Crossing  Accidents 

Total  . 


236  Killed  19 
29       Killed  18 


265 


37 


Injured  410 
Injured  39 


449 


Killed  Injured 

Passengers                                          —  226 

Employees                                            2  175 

Others                                                35  48 

Total                             37  449 
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DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

New  Brunswick 

Killed  Injured 

—  1    Bicycle  struck  by  train. 

—  2    Auto  truck  struck  by  train.    License  not  given. 

Quebec 

—  1    Automobile  struck  by  train.    License:  Que.  548-437, 

—  1    Automobile  ran  into  side  of  train.    License:  NY  2-F-3998. 
6         1    Automobile    struck  by  train.    License:  Que.  602-901. 

1  1    Automobile  ran  into  side  of  train.    License:  Que.  377-926. 

—  1    Automobile  ran  into  side  of  train.    License:  Que.  597-294. 

—  2    Automobile  struck  by  train.    License:  Que.  65-485. 

—  1    Automobile  ran  into  side  of  R.D.C.    License:  Ont.  A-98421. 

—  1    Automobile  ran  into  side  of  tank  car.    License:  Que.  358-181. 

—  1    Automobile  ran  into  side  of  train.    License:  Que.  13499. 

Ontario 

—  Auto  truck  struck  by  train.    License:  Ont.  70738- A. 
1    Automobile  ran  into  side  of  train.    License:  Ont.  437-378. 

—  Automobile  struck  by  train.    License:  Ont.  790-669. 
1    Automobile  struck  by  train.    License:  Ont.  338-698. 

1  Road  Grader  struck  by  train. 

—  Pedestrian  struck  by  train. 

—  Automobile  struck  by  train.    License:  Ont.  B-21127. 

—  Automobile  struck  by  train.    License:  Ont.  780-273. 

2  Automobile  struck  by  train.    License:  Ont.  202-490. 
1    Automobile  struck  by  R.D.C.    License:  Ont.  C-29552. 
1    Automobile  struck  by  train.    License  not  given. 

—  1    Bicycle  struck  by  train. 

—  1    Auto  truck  struck  by  train.    License:  Ont.  63044-B. 

Manitoba 

—  3    Auto  truck  struck  by  train.    No  license  registration. 

Saskatchewan 

2  2    Automobile  struck  by  train.    License:  Sask.  96-829. 

—  1    Track  motor  car  collided  with  auto  truck.    License  not  given. 

British  Columbia 

—  8    Track  motor  car  struck  auto  truck.    License  not  given. 

—  3    Automobile  ran  into  side  of  train.    License:  B.C.  23435. 


Of  the  29  accidents  at  highway  crossings,  22  occurred  at  unprotected  crossings, 
and  7  at  protected  crossings,  20  occurred  after  sunrise  and  9  after  sunset. 


Ottawa,  Ontario,  September  10,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

92324  Aug.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  in  the 

Town  of  Gander,  Newfoundland. 

92325  Aug.  19 — Permitting   the   removal   of   slow   order   at   C.P.R.   crossing  and 

Kipling  Avenue,  Toronto,  Ontario. 

92326  Aug.  19 — Permitting  the   removal   of   slow   order   at  C.P.R.   crossing  near 

Laurel,  Ontario. 

92327  Aug.  20— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Tidewater 

Associated  Oil  Company  for  extension  of  temporary  permit  to  load 
crude  oil  into  tank  cars  from  tank  trucks  at  Frontier,  Saskatchewan. 

92328  Aug.  20 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  known  as 

County  Road  Crossing  at  mileage  11.38  Uxbridge  Subdivision, 
Ontario. 

92329  Aug.  20 — Authorizing  the  City  of  Edmonton,  Alberta  to  construct  a  subway 

under  the  C.N.R.  tracks  at  97th  Street,  Edmonton,  Alberta. 

92330  Aug.  20 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Rayner  Con- 

struction Limited  across  Stevens  Road,  Ormiston,  Nova  Scotia. 

92331  Aug.  20 — Authorizing  the  Saskatchewan  Power  Corporation  to  construct  a 

power  line  across  the  Westspur  Pipe  Line  Company  in  the  North- 
west quarter  of  Section  26,  Township  3,  Range  4,  West  2nd  Meridian,, 
Saskatchewan. 

92332  Aug.  20 — Authorizing  the  Niagara  Gas  Transmission  Limited  to  construct  a 

gas  main  across  the  company  pipe  line  of  Western  Pipe  Lines 
Limited  in  the  Township  of  Niagara,  Ontario. 

92333  Aug.  21 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

92334  Aug.  21— In  the  matter  of  fihng  of  tariffs  by  British  Columbia  Telephone 

Company. 

92335  Aug.  21 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  a 

pipe  line  across  the  Trent  River  in  the  Township  of  Sydney,  Ontario. 

92336  Aug.  21 — Requiring  the  British  Columbia  Telephone  Company  to  place  all 

telephone  lines  underground  within  a  certain  area  in  the  City  of 
New  Westminster,  British  Columbia. 

92337  Aug.  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  Section  3. 

92338  Aug.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Kilborn 

Avenue,  Ottawa,  Ontario. 

92339  Aug.  22 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  Quebec-Telephone. 

92340  Aug.  22 — Authorizing  the  C.N.R.  to  construct  a  track  across  Appleby  Line 

Road  at  Bronte,  Ontario. 

92341  Aug.  22 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Amulet  Subdivision,  Saskatchewan. 

92342  Aug.  22 — Authorizing  the  C.N.R.  to  construct  an  industrial  track  to  serve  the 

International  Minerals  and  Chemicals  Corporation,  Province  of 
Saskatchewan. 

92343  Aug.  22 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  divert  Highway  No.  2  to  cross  at  grade  the  track  of 
the  C.N.R.  at  mileage  127.88  Touchwood  Subdivision,  Saskatchewan. 

92344  Aug.  22 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  the 

proposed  location  of  additional  facilities  for  storage  of  flammable 
liquids  at  Prince  Rupert,  British  Columbia. 

92345  Aug.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Parent,  Quebec. 
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92346  Aug.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  proposed  location 
of  its  storage  facilities  for  flammable  liquids  at  Reston,  Manitoba. 

92347  Aug.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Walker- 

ville  Junction,  Ontario. 

92348  Aug.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Kamloops, 

British  Columbia. 

92349  Aug.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  second 

west  of  station  at  Barwick,  Ont. 

92350  Aug.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

29.8  Lampman  Subdivision,  Saskatchewan. 

92351  Aug.  22 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Lanigan  Subdivision,  Saskatchewan. 

92352  Aug.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited  for  approval  of  proposed  location 
of  facilities  for  the  storage  of  flammable  liquids  at  Antigonish, 
Nova  Scotia. 

92353  Aug.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Catalina,  Newfoundland. 

92354  Aug.  22— Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Bulyea  Subdivision,  Saskatchewan. 

92355  Aug.  22 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Tyvan  Subdivision,  Saskatchewan. 

92356  Aug.  22 — Authorizing  the  United  Townships  of  Neelon  and  Garson,  Ontario, 

to  construct  Foundry  Street  at  grade  across  the  C.N.R.  in  the  Town- 
ship of  Neelon,  Ontario. 

92357  Aug.  22 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  pedestrian  overpass  over  the  C.N.R.  track  west  of  Sunnyside  Station 
Toronto,  Ontario. 

92358  Aug.  22 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  the  north  side  of  its  Neptune  Subdivision, 
Saskatchewan. 

92359  Aug.  22 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Foundry  Street, 

City  of  Shawinigan  Falls,  Quebec. 

92360  Aug.  22 — Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  construct  a 

gas  main  across  the  products  line  of  Trans-Northern  Pipe  Line 
Company  in  the  Township  of  Etobicoke,  County  of  York,  Ontario. 

92361  Aug.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  County 

Road  No.  6  mileage  81.01  Chatham  Subdivision,  Ontario. 

92362  Aug.  22 — Authorizing  the  Town  of  Souris,  P.E.I,  to  raise  the  approach  to  the 

crossing  of  Prince  Street  and  the  C.N.R.  to  a  gradient  of  five  per 
cent  in  the  Town  of  Souris,  P.E.I. 

92363  Aug.  22 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  revised 

plan  showing  protection  at  crossing  of  Seigneurs  Street,  Montreal, 
Quebec. 

92364  Aug.  22 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  crossing  of  the  highway  south  of 
Torrance,  Ontario. 

92365  Aug.  22 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  the  crossing  of  Fulford  Street, 
Montreal,  Que. 

92366  Aug.  23— In  the  matter  of  Section  387  of  the  Railway  Act  and  uniform  classifi- 

cation and  system  of  railway  accounts  and  reports. 

92367  Aug.  23 — Authorizing  the  C.N.R.  to  remove  the  interlocker  at  the  crossing  of 

their  railway  and  the  railway  of  the  N.Y.C.  Rly.  Co.  and  the  C.P.R. 
at  Finch,  Ontario. 
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92368  Aug.  23 — Permitting   the   removal   of   slow   order   at   C.N.R.   crossing  and 

Danforth  Road,  Scarboro,  Ontario. 

92369  Aug.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  St. 

Alexandre  Street  west  of  station  at  Longueuil. 

92370  Aug.  23 — Relieving  the  C.P.R.  from  erecting  fencing  between  certain  mileages 

on  its  Portal  Subdivision,  Saskatchewan. 

92371  Aug.  23 — Relieving  the  C.P.R.  from  erecting  fencing  on  the  south  side  of  its 

Kisbey  Subdivision,  Saskatchewan. 

92372  Aug.  23 — In  the  matter  of  application  of  The  Consumers'  Gas  Company  of 

Toronto  for  leave  to  construct  a  gas  main  across  the  products  line 
of  Trans-Northern  Pipe  Line  Company,  Township  of  Etobicoke, 
County  of  York,  Ontario. 

92373  Aug.  23— Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Indian  Head  Subdivision,  Saskatchewan. 

92374  Aug.  23 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Colonsay  Subdivision,  Saskatchewan. 

92375  Aug.  23 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  on  certain 

portions  of  its  Assiniboia  Subdivision,  Saskatchewan. 

92376  Aug.  23 — In   the   matter   of   application   of  the   Quebec   North   Shore  and 

Labrador  Railway  Company  for  approval  of  revised  plan  showing 
protection  as  installed  at  the  crossing  of  its  railway  and  Airport 
Road  at  Seven  Islands,  Quebec. 

92377  Aug.  23 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Schubert  Avenue  mile  46.15,  Okanagan  Subdivision,  British  Columbia. 

92378  Aug.  23 — Relieving  the  C.N.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Bengough  Subdivision,  Saskatchewan. 

92379  Aug.  23 — In  the  matter  of  installation  of  protection  at  C.N.R.  crossing  of  John 

Street  and  Front  Street,  Toronto,  Ontario. 

92380  Aug.  23 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Bernard  Avenue,  Vernon,  British  Columbia. 

92381  Aug.  26 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  its  Highway  No.  3  where  it  crosses  the  C.P.R. 
at  mileage  80.5  Melfort  Subdivision,  Saskatchewan. 

92382  Aug.  26 — Authorizing  the   Trans-Canada   Pipe  Lines   Ltd.   to   construct  its 

company  pipe  line  across  the  Moira  River,  Township  of  Thurlow, 
Ontario. 

92383  Aug.  26 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  construct  its  com- 

pany pipe  line  across  the  Salmon  River,  Township  of  Tyendinaga, 
Ontario. 

92384  Aug.  26 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  Durham  Telephones  Limited. 

92385  Aug.  26 — In  the  matter  of  application  of  Canada  Steamship  Lines,  Limited  for 

approval  of  its  Standard  Passenger  Tariff  C.T.C.  No.  384. 

92386  Aug.  26 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  north  of 

station  at  Lacadie,  Quebec. 

92387  Aug.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Ste.  Perpetue,  Que. 

92388  Aug.  26 — Authorizing  the  City  of  Lachine,  Quebec  to  construct  14th  Avenue 

across  the  C.N.R.  by  means  of  an  overhead  bridge  City  of  Lachine. 

92389  Aug.  26 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

company  pipe  line  across  the  Raisin  River,  Township  of  Charlotten- 
burgh,  Ont. 

92390  Aug.  27 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 
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S2391  Aug.  27 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 
company  pipe  lines  across  the  Napanee  River  Townships  of  Rich- 
mond and  Fredericksburgh  North,  Ont. 

92392  Aug.  27 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  changes  to  the  home  signals  of  the  C.P.R.  at  the  crossing 
of  the  Applicant  Company  railway  and  the  C.P.R.  Calgary  to 
Edmonton  Branch,  near  South  Edmonton,  Alberta. 

92393  Aug.  27 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Hauteurs  Road,  Quebec,  mile  15.7  Ste.  Agathe  Subdivision. 

92394  Aug.  27 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Telephone  System  for 
Township  of  Plummer  Additional. 

92395  Aug.  28 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of 

Canada. 

92396  Aug.  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Mount 

Pearl  Newfoundland,  known  as  Mount  Pearl  Park  crossing. 

92397  Aug.  28 — Authorizing  the  City  of  Granby,  Quebec  to  reconstruct  Robinson 

Street  across  the  C.N.R. 

92398  Aug.  28 — Authorizing  the  City  of  Montreal  to  construct  Henri-Bourassa  Boule- 

vard across  the  C.P.R.  by  means  of  a  subway, 

92399  Aug.  29 — Authorizing  the  C.P.R.  to  install  block  signals  from  Rutter  to  Rom- 

ford, Ontario. 

92400  Aug.  29 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  British 

American  Oil  Company  Ltd.,  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Sioux  Lookout,  Ontario. 

92401  Aug.  29 — Application  of  The  Bell  Telephone  Company  of  Canada  for  approval 

of  Supplement  to  Traffic  Agreement  between  it  and  The  Coldstream 
Telephone  System. 

92402  Aug.  29 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Ontario  Northland  Transporta- 
tation  Commission. 

92403  Aug.  29 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  its 

stock  yard  in  the  City  of  Camrose,  Alberta. 

92404  Aug.  29 — Authorizing  the  C.P.R.  to  operate  its  trains  under  the  overhead  bridge 

in  the  Township  of  Nelson  at  mile  0.64  Milton  Subd.  Ontario. 

92405  Aug.  29 — Authorizing  the  C.N.R.  to  construct  a  diversion  of  its  main  line 

between  certain  mileages  on  its  Bodo  Subdivision,  Saskatchewan. 

92406  Aug.  29 — Authorizing  the  C.N.R.  to  operate  its  trains  under  the  overhead 

bridge  in  the  Township  of  Nelson,  Ontario  at  mileage  0,61  Milton 
Subd. 

92407  Aug.  30 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  highway  crossing 

on  its  Wynyard  Subd.  Sask. 

92408  Aug.  30 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  Sutherland  Subd.,  Sask. 

92409  Aug.  30 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  7  and  the  C.N.R.  at  mileage  29.93  Maynooth  Subd. 
Ontario. 

92410  Aug.  30 — In  the  matter  of  application  of  the  Quebec  Department  of  Roads  for 

installation  of  protection  at  crossing  of  Highway  No.  3  and  the 
right  of  way  of  Canadian  Arsenals'  (C.N.R.)  siding,  Quebec. 

92411  Aug.  30 — Authorizing  the  C.N.R.  to  construct  two  tracks  across  the  road  diver- 

sion in  the  Town  of  Biggar,  Saskatchewan. 

92412  Aug.  30 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  authorizing 

the  construction  of  an  overhead  bridge  at  mile  3.35  Mount  Royal 
Subd.,  Montreal,  Quebec. 

92413  Sept.    3 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mile 

104.18  Current  Subd.  Sask. 


268 


92414  Sept.    3 — Authorizing  the  District  of  Kitimat,  B.C.  to  extend  third  Street  ^ 

across  the  tracks  of  the  C.N.R.  j 

92415  Sept.    3 — Authorizing  the  Town  of  Quebec  West,  Quebec  to  construct  Plante 

Avenue  across  the  C.N.R.  | 

92416  Sept.    3 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited  for  ; 

approval  of  plan  showing  its  company  pipe  line  in  the  Townships  of  ' 

Hope  and  Hamilton,  Ontario.  ' 

92417  Sept.    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of  ; 

Highway  No.  2  in  the  Municipality  of  Whitworth,  Quebec.  | 

92418  Sept.    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of  I 

Highway  No.  2  Municipality  of  Whitworth,  Quebec.  i 

92419  Sept.    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  \ 

of  Highway  No.  2  Municipality  of  St.  Louis  du  Ha!  Ha!  Quebec.  ' 

92420  Sept.    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of  ^ 

Highway  No.  2  at  St.  Antonin,  Quebec.  ^ 

92421  Sept.    3 — Authorizing  the  C.N.R.  to  construct  a  siding  at  mile  35.84  Miniota 

Subdivision,  Manitoba.  ! 

92422  Sept.    3 — Authorizing  the  C.P.R.  to  replace  its  trestle  at  mile  87.1  Shaunavon  j 

Subd.  Saskatchewan. 

92423  Sept.    3 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  ' 

in  tariffs  filed  by  the  C.N.R.  under  Section  3.  ! 

92424  Sept.    3 — Authorizing  the  Westcoast  Transmission  Company  Limited  to  open  ; 

for  the  transportation  of  natural  gas  its  line  in  the  Peace  River  ' 

District  Province  of  British  Columbia.  I 

92425  Sept.    4 — Authorizing  the  Alberta  Department  of  Highways  to  widen  the 

highway  where  it  crosses  the  C.N.R.  at  mile  0.4  Red  Deer  Subd., 

Alberta.  | 

92426  Sept.    4 — Authorizing  the  Saskatchewan  Department  of  Agriculture  to  con-  | 

struct    the    road    across    the    C.N.R.    at    mile    75.92  Assiniboine 

Subdivision.  : 
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JUDGMENT 

By  the  Board: 

The  object  of  these  proceedings  is  to  carry  out  the  directions  to  this  Board 
contained  in  Order  in  Council  P.C.  1487  of  April  7,  1948,  and  the  guidance  to 
the  Board  now  contained  in  Section  336  of  the  Railway  Act.  The  said  section 
reads: 

(1)  It  is  hereby  declared  to  be  the  national  freight  rates  policy  that,  subject 
to  the  exceptions  specified  in  subsection  (4),  every  railway  company  shall, 
so  far  as  is  reasonably  possible,  in  respect  of  all  freight  traffic  of  the  same 
description,  and  carried  on  or  upon  the  like  kind  of  cars  or  conveyances, 
passing  over  all  lines  or  routes  of  the  company  in  Canada,  charge  tolls  to  all 
persons  at  the  same  rate,  whether  by  weight,  mileage  or  otherwise. 

(2)  The  Board  may,  with  a  view  to  implementing  the  national  freight 
rates  policy,  require  any  railway  company 

(a)  to  establish  a  uniform  scale  of  mileage  class  rates  applicable  on  its 
system  in  Canada,  such  rates  to  be  expressed  in  blocks  or  groups,  the 
blocks  or  groups  to  include  relatively  greater  distances  for  the  longer 
than  for  the  shorter  hauls; 

(b)  to  establish  for  each  article  or  group  of  articles  for  which  mileage 
commodity  rates  are  specified,  a  uniform  scale  of  mileage  commodity 
rates  applicable  on  its  system  in  Canada,  such  rates  to  be  expressed 
in  blocks  or  groups,  the  blocks  or  groups  to  include  relatively  greater 
distances  for  the  longer  than  for  the  shorter  hauls;  and 

(c)  to  revise  any  other  rates  charged  by  the  company. 
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(3)  The  board  may  disallow  any  tariff  or  any  portion  thereof  that  it 
considers  to  be  contrary  to  the  national  freight  rates  policy,  and  may  require 
the  company,  within  a  prescribed  time,  to  substitute  a  tariff  satisfactory  to 
the  Board  in  lieu  thereof,  or  may  prescribe  other  tools  in  lieu  of  the  tolls  so 
disallowed. 

(4)  Subsections  (1),  (2)  and  (3)  are  subject  to  subsection  (6)  of  section 
328  of  this  Act  and  to  the  Maritime  Freight  Rates  Act,  and  do  not  apply  in 
respect  of 

(a)  joint  international  rates  between  points  in  Canada  and  points  in  the 
United  States  of  America; 

(b)  rates  on  export  and  import  traffic  through  Canadian  ports,  where  in 
practice  such  rates  bear  a  fixed  and  long-standing  relationship  with 
rates  on  similar  traffic  through  ports  in  the  United  States  of  America; 

(c)  competitive  rates; 

(d)  agreed  charges  authorized  by  the  Board  under  Part  IV  of  the 
Transport  Act; 

(e)  rates  over  the  White  Pass  and  Yukon  route; 

(/)  rates  applicable  to  movements  of  freight  traffic  upon  or  over  all  or 
any  of  the  lines  of  railway  collectively  designated  as  the  ''Eastern 
lines"  in  the  Maritime  Freight  Rates  Act  as  amended  by  The  Statute 
Law  Amendment  (Newfoundland)  Act,  chapter  6  of  the  statutes  of 
Canada,  1949;  or 

(g)  where  the  Board  considers  that  an  exception  should  be  made  from 
the  operation  of  this  section. 

Paragraph  (a),  subsection  2  of  Section  336  of  the  Railway  Act  quoted 
above,  as  to  the  equalization  of  class  rates,  has  been  complied  with.  This 
basis  of  rates  was  prescribed  by  the  Board  by  its  Order  83242  dated  March  1, 
1954  and  has  now  entered  its  third  year  of  actual  application.  There  now  remains 
to  be  dealt  with  the  next  phase  of  equalization  as  enunciated  under  paragraphs 
(b)  and  (c)  of  the  above  mentioned  subsection. 

The  matter  of  the  general  equalization  of  commodity  mileage  scales  was 
set  down  for  hearing  at  Ottawa  on  June  13,  1955,  which  was  followed  by  a 
round-table  conference  to  determine  procedure.  Pursuant  to  the  understanding 
reached  at  such  conference  the  Canadian  National  Railways  and  the  Canadian 
Pacific  Railway  Company,  (hereinafter  referred  to  as  the  railways),  submitted 
copies  of  the  railways'  proposals  for  equalized  commodity  mileage  freight 
rate  scales;  these  proposals  were  designated  as: 

Scale    1 — Brick,  building  —  Tile,  hollow  building. 

Scale    2 — Clay,  common  —  Stone,  field  —  Cinders,  coal. 

Scale    4 — Cordwood  for  fuel  purposes. 

Scale    5 — Edgings  and  Slabs  for  fuel  purposes. 

Scale    8 — Gravel,  Building  Sand  and  Crushed  Stone. 

Scale  17 — Scrap  Iron  and  Steel. 

In  addition,  the  railways  furnished  certain  information  in  respect  to  the 
following  scales. 

Scale    3 — Coal,  bituminous. 

Scale    6 — Fertilizer  and  Fertilizer  Material. 

Scale    9 — Horses. 

Scale  10— Ice. 

Scale  11— Cattle. 

Scale  12 — Calves,  Hogs,  Sheep  and  Lambs. 
Scale  14 — Potatoes. 
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This  information,  together  with  the  railways'  proposals  for  uniform  scales, 
was  given  wide  distribution,  copies  going  to  all  Boards  of  Trade  and  similar 
organizations  in  Canada,  as  well  as  to  those  present  at  the  joint  conference  in 
Ottawa  on  June  13,  1955.  Following  the  railways'  submissions,  the  Board  then 
heard  the  matter  in  Ottawa  on  November  21-23,  1955,  for  the  purpose  of 
receiving  further  submissions  and  to  hear  any  pertinent  comments  in  the  matter. 
It  is  on  the  evidence  and  information  flowing  from  this  hearing  that  the  Board 
is  now  required  to  consider  and  render  judgment. 

The  Board  in  the  initial  stages  of  its  approach  to  the  formidable  task  of 
equalizing  commodity  rates  endeavoured  to  approach  the  problem  by  first 
considering  the  prescription  of  uniform  scales  of  mileage  commodity  rates,  such 
scales  to  be  based  on  the  actual  movements  of  traffic  under  mileage  rates  as 
reported  in  the  Board's  Waybill  Analysis  of  1954, — the  then  only  statistical 
information  available.  Following  the  establishment  of  such  level  of  rates  the 
Board  felt  that  specific  commodity  rates  could  then  be  reviewed  with  the  object 
of  creating  uniformity  as  far  as  reasonably  possible  in  such  rates.  There  was 
no  question  involved  that  specific  commodity  rates  would  not  be  dealt  with, 
but  only  a  question  as  to  when  they  should  be  reviewed.  The  principle  of  first 
prescribing  uniform  mileage  scales  was  founded  on  the  assumption  that  such 
new  level  of  rates  would  displace  some  existing  specific  rates,  thereby  enabling 
such  specific  rates  to  be  removed  from  the  tariffs. 

At  the  hearing  at  Ottawa  on  November  21-23,  1955,  considerable  discussion 
ensued  in  regard  to  the  principle  of  equalizing  commodity  mileage  rates  without 
giving  effect  in  such  scales  to  the  movement  of  traffic  under  specific  commodity 
rates.  Dean  F.C.  Cronkite,  Q.C.,  speaking  on  behalf  of  some  of  the  Western 
provinces  expressed  the  following  views; 

"The  first  thing  I  want  to  say  is  this,  that  the  equalization  of 
commodity  rates  should  certainly  be  pursued  with  the  greatest  of  caution. 
It  is  a  very  different  matter  and  should  be  proceeded  with  only  after  the 
most  adequate  information  has  been  obtained  and  study  given  to  it.  I  am 
certainly  not  opposed  to  equalization  nor  is  my  Province,  and  I  can  cer- 
tainly say  this,  that  my  Province  is  very  appreciative  of  the  cautious  piece 
of  work  and  the  effective  piece  of  work  that  was  done  with  class  rates. 
However,  I  do  think  that  equalization  of  commodity  rates,  even  commodity 
mileage  rates,  is  a  much  more  difficult  matter.   (Page  5074  of  transcript.) 

I  want  to  follow  that  further  and  say  this  that  I  shall  certainly 
protest  as  vigorously  as  my  friend  Mr.  Frawley  has  if  there  is  any  equaliz- 
ation of  commodity  mileage  rates,  until  we  have  the  most  complete  in- 
formation as  to  what  is  happening  under  the  specific  commodity  rates. 
I  think  the  two  things  are  inseparable,  tied  up  in  the  matter  of  all  move- 
ments of  traffic  (Page  5077  of  transcript). 

There  is  such  a  thing  as  making  haste  slowly  sometimes,  and  I 
would  hate  to  get  one  or  two  bad  commodity  mileage  rates  in  and  have  to 
go  about  undoing  them,  but  I  would  like  to  say  again  and  I  very  respect- 
fully suggest  that  the  existence  of  these  specific  rates  and  the  volume 
carried  under  those  rates  are  highly  relevant  to  the  matter  of  a  proper 
commodity  mileage  rate  and  actually  the  specific  rates  are  not  excluded 
from  the  equalization  process.  So  if  you  are  going  to  fulfil  the  national 
directive  as  set  out  in  the  Act,  I  just  do  not  see  how  you  can  do  it  without 
looking  at  everything  that  is  not  excluded  under  the  exceptions  in  here. 
(Page  5080  of  transcript.) 

The  railways'  position  in  the  matter  was  that  the  proposals  for  equalization 
as  advanced  by  them  were  in  accordance  with  the  understanding  reached  at 
the  conference  on  June  13,  1955  and  that  their  proposals,  generally  speaking, 


were  based  upon  the  mileage  rated  traffic  reported  under  the  Board's  Waybill 
Analysis  of  1954.  They  had  not  given  consideration  to  movements  of  traffic 
under  specific  commodity  rates.  In  formally  filing  the  proposals  for  equilization 
of  mileage  rates,  Mr.  J.  W.  G.  Macdougall,  Commission  Counsel  for  the 
Canadian  National  Railways,  speaking  on  behalf  of  the  railways,  made  the 
following  general  statement: 

"As  the  Board  is  aware  a  national  freight  rates  policy  was  set  out 
by  Section  336  of  the  Railway  Act.  It  was  to  ensure  that,  so  far  as 
is  reasonably  possible,  all  persons  would  be  charged  at  the  same  rate 
by  weight  mileage  or  otherwise  for  all  freight  traffic  of  the  same  de- 
scription carried  in  like  cars  for  all  lines  in  Canada;  that  was  the  basic 
purpose. 

In  dealing  with  this  aspect  of  equalization,  as  the  Board  is  so  well 
aware,  we  are  dealing  with  the  question  of  uniform  scales  of  commodity 
mileage  rates.  Those  scales  are  attached  to  Exhibit  3-D  and  are  now 
being  submitted  in  the  form  of  individual  statements  showing  on  each 
of  them: 

1.  The  present  commodity  description  and  minimum  weight  applic- 
able within  Eastern  Canada. 

2.  The  present  commodity  description  and  minimum  weight  applic- 
able in  Western  Canada,  because  of  the  fact  those  are  scales  which  are 
applicable  both  in  Eastern  Canada  and  Western  Canada. 

3.  The  railways'  proposed  commodity  description  and  minimum 
weight  for  application  both  within  Eastern  Canada  and  within  Western 
Canada. 

4.  The  present  commodity  mileage  scale  applicable  within  Eastern 
Canada. 

5.  The  present  commodity  mileage  scale  applicable  v.ithin  Western 
Canada. 

6.  The  railways'  proposed  equalized  or  uniform  commodit\^  mileage 
scale  for  application  both  Vv'ithin  Eastern  Canada  and  within  Western 
Canada. 

In  the  equalization  of  commodity  mileage  rates,  the  railways  take 
the  position,  as  they  did  in  the  equalization  of  class  rates,  that  such 
equalization  should  be  accomplished  in  such  a  manner  as  will  cause  the 
least  possible  disturbance  to  shippers  and  at  the  same  time  fully  protect 
the  revenue  position  of  the  railwaj^s.  It  is,  therefore,  of  great  importance 
that  any  adjustment  in  commodity  mileage  scales  should  be  made  with 
this  principle  in  mind  so  that  in  the  end  result  the  railways  overall  reve- 
nue will  not  be  depleted.  The  new  uniform  class  rates  published  effective 
March  1,  1955,  have  occasioned  a  decrease  in  Canadian  railway  lines 
revenue  and  their  level  in  some  instances  has  occasioned  further  loss 
of  revenue  through  the  new  class  rates  undercutting  some  of  the  existing 
commodity  mileage  rates  as  well  as  specific  commodity  rates.  Therefore, 
it  is  the  railways'  position  that  special  regard  should  be  given  to  the 
railways'  revenue  position  in  any  equalization  of  commodity  mileage 
rates. 

There  are  several  methods  by  which  an  equalization  of  commodity 
mileage  scales  may  be  accomplished.  These  are  the  applications  of  the 
Western  scale  to  Eastern  Canada,  the  application  of  the  Eastern  scale 
to  Western  Canada,  a  straight  arithmetical  averaging  or  a  weighted  aver- 
ging  similar  to  that  adopted  for  the  computation  of  the  Board's  uniform 
class  rates. 
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The  application  of  either  the  higher  or  lower  of  the  Eastern  or  Wes- 
tern commodity  mileage  scales  to  the  whole  of  Canada  would  be  neither 
fair  nor  practical.  An  arithmetical  averaging  would  be  pure  theory. 
A  weighted  average  similar  to  that  adopted  in  the  computation  of  the 
Board's  uniform  class  rates  would  be  both  fair  and  practical  and  repre- 
sentative to  some  extent  at  least  of  the  flow  of  Canadian  freight  traffic. 

The  data  in  the  Board's  waybill  analysis  does  not  permit  the  cal- 
culation of  sufficient  guide  points  to  permit  the  computation  of  commodity 
mileage  scales  on  that  basis  alone.  Furthermore,  none  of  these  methods 
in  and  of  themselves  would  result  in  an  even  mileage  block  progression 
or  rate  taper.  In  these  circumstances  the  railways  have  given  careful 
study  and  consideration  to  each  of  these  methods  with  respect  to  each 
of  the  individual  scales.  As  a  result,  the  equalized  commodity  mileage 
scales  which  are  now  being  submitted  for  consideration  have  been  com- 
puted by  use  of  the  weighted  average  to  the  fullest  extent  permitted  by 
the  Board's  waybill  analysis  on  carload  freight  traffic  for  the  year  1954, 
with  an  arithmetical  average  as  a  guide  where  sufficient  data  was  not 
available  from  the  Board's  waybill  analysis.  The  figures  thus  obtained 
were  then  scaled  to  a  uniform  mileage  block  progression  and  rate  taper. 
The  resultant  scales  were  then  tested  and  subjected  to  any  adjustments 
which  may  have  been  necessary  to  ensure,  as  far  as  possible,  the  pro- 
tection and  maintenance  of  the  same  revenue  as  that  which  carriers 
receive  under  the  application  of  the  present  commodity  mileage  scale. 

Those  scales  were  then  distributed  through  our  regional  officers  to 
our  field  forces  who  have  contacted  shippers  in  their  territories.  The 
results  have  been  somewhat  as  might  be  expected.  Shippers  are  strongly 
in  favour  of  any  reductions  that  are  proposed  but  have  reservations 
where  their  rates  are  going  to  be  increased.  However,  we  do  not  feel 
that  their  objections  are  such  as  to  change  our  views  as  to  the  measure 
of  the  proposed  rates;  and  in  any  event,  we  consider  that  shippers  have 
had  a  full  opportunity  of  acquainting  themselves  with  the  new  rates  and 
are  in  a  position  to  make  their  views  known  to  the  Board  during  the 
course  of  these  proceedings. 

The  shippers  made  it  abundantly  clear  that  their  comment  with 
respect  to  the  proposed  scales  were  limited  entirely  to  mileage  rates  as 
such,  and  that  they  would  be  strongly  opposed  if  any  specific  rates 
were  going  to  be  affected". 

Following  the  November  1955  hearings  the  Board's  Traffic  Department 
studied  the  matter  of  specific  rates  versus  mileage  rates  in  respect  to  the 
commodities  covered  by  the  railways'  proposals,  this  with  the  view  of  de- 
termining the  impact  of  the  specific  rates  on  the  railways'  proposed  uniform 
mileage  scales  of  rates.  These  studies  indicate  that  specific  commodity  rates 
are  not,  as  appears  to  be  generally  understood,  in  all  cases  on  a  level  lower 
than  the  mileage  rates.  Numerous  mileage  rates  have  also  been  published 
as  specific  point  to  point  rates  apparently  as  a  matter  of  convenience  to  both 
shippers  and  the  railways.  In  both  Eastern  and  Western  Canada  there  exists 
on  certain  commodities  specific  rates  that  are  higher,  lower  or  equal  to  the 
present  mileage  rates.  Specific  rates  that  are  higher  than  the  mileage  level 
of  rates  are  undoubtedly  anomalies  that  have  crept  into  the  rate  structure  over 
the  years.  The  Board's  Traffic  Department  in  conjunction  with  its  Economics 
Department  has  also  reviewed  the  tonnage  and  revenues  on  the  commodities 
herein  involved  moving  at  both  mileage  rates  and  at  the  lower  specific  rates. 
Not  only  has  this  review  been  based  on  the  movement  of  traffic  reported 
under  the  Board's  Waybill  Analysis  for  1954,  but  also  on  the  traffic  reported 
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in  the  Waybill  Analyses  for  1955  and  1956.  These  studies,  it  may  be  pointed 
out,  are  based  upon  a  review  of  the  actual  waybills  covering  the  traffic. 
We  will  deal  more  particularly  with  the  results  of  these  studies  in  our  review 
of  the  uniform  mileage  scale  proposals  which  follow. 

All  the  foregoing  available  information  has  been  studied  by  the  Board's 
technical  staff  and  the  results  reported  to  the  Board.  Upon  due  consideration 
the  Board  has  come  to  the  conclusion  that  a  jugment  should  issue  covering 
all  possible  kinds  of  commodity  rates  dealt  with  at  the  November  1955 
hearings,  and  that  as  a  general  policy  the  Board  considers  at  this  time  that 
where  mileage  commodity  rates  predominate  in  the  movement  of  traffic,  the 
mileage  rates  should  be  used  in  the  construction  of  a  fair  and  reasonable 
uniform  scale  and  that  where  specific  rates  predominate  in  the  movement 
of  traffic  such  specific  rates  in  conjunction  with  the  mileage  rates,  should 
be  used  in  the  formation  of  the  uniform  scales. 

This  task  of  equalizing  commodity  rates  is  formidable  and  unique  and 
the  Board  has  striven  throughout  its  studies  to  formulate  scales  that  would 
not  cause  a  substatnial  loss  in  revenue,  nor  on  the  other  hand,  an  excessive 
gain  in  revenue  for  the  railways;  and  that  basically  a  fair  and  reasonable 
level  of  rates  for  both  shippers  and  the  railways  should  result. 

The  analyses  of  the  commodities  that  follow  are  based  on  the  rates  in 
effect  during  the  first  half  of  1956,  (i.e.  exclusive  of  the  7%  or  11%  interim 
increases)  and  all  comparison  of  rates  made  herein  is  at  the  freight  rate 
level  existing  during  that  period.  All  rates  specified  herein  are  in  cents  per 
100  lbs. 

SCALE  I  —  BUILDING  BRICK  AND  HOLLOW  BUILDING  TILE 

The  railways  propose,  as  a  uniform  mileage  scale  of  rates  on  the  com- 
modities listed  under  this  scale,  mileage  groupings  as  follows: 

Minimum  10  miles  —  12  cents 

Over     10  to    100  miles  —  10-mile  blocks 

Over    100  to  1200  miles  —  20-mile  blocks 

Over  1200  to  2000  miles  —  25-mile  blocks 

with  the  increment  for  each  mileage  block  one  cent  per  100  lbs. 

This  proposal  necessarily  reduces  the  existing  mileage  scale  in  Eastern 
Canada  and  increases  the  existing  scale  in  Western  Canada, — an  unavoidable 
incident  of  equalization,  to  some  shippers  a  benefit  accrues  while  to  others 
some  detriment  results.  The  two  existing  scales  and  the  propsed  scale  are  set 
out  in  the  table  appearing  on  pages  11,  12,  13  and  14.  The  main  feature  of  the 
railways'  proposal  is  that  the  mileage  blocks  of  the  existing  scales  have  been 
reduced  in  size  throughout  and  a  uniform  increment  applied,  thus  eliminating 
the  irregular  "jumps"  in  rates  from  one  group  to  the  next.  The  proposal 
appears  to  be  a  good  technical  approach  to  equalizing  the  existing  Eastern 
and  Western  scales  of  rates,  but  the  scale  itself  would  result  in  excessive 
revenue  to  the  railways. 

Pursuant  to  the  Chief  Commisioner's  invitation  at  the  November  hearing. 
Dr.  Hu  Harries  for  the  Province  of  Alberta,  submitted  a  level  of  rates  based 
on  his  concept  of  a  weighted  average  scale.   In  submitting  his  proposal  Dr. 
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Harries  was  of  the  opinion  that  it  did  not  necessarily  represent  the  best  com- 
modity mileage  scale  because  it  ignored  specific  commodity  rates.  Dr.  Harries 
in  his  plan  proposes  mileage  groupings  as  follows: 

Minimum  10  miles  —  10  cents 

Over  10  to  100  miles  —  10-mile  blocks 
Over  100  to  300  miles  —  20-mile  blocks 
Over  300  to  700  miles  —  25-mile  blocks 
Over  700  to  1100  miles  —  40-mile  blocks 
with  the  increment  for  each  mileage  block  one  cent  per  100  lbs. 

This  suggested  scale  is  also  set  out  in  the  table  appearing  on  pages  11,  12, 
13  and  14.  The  main  feature  of  Dr.  Harries'  proposal  is  that  with  the  increase 
in  the  size  of  the  mileage  blocks,  the  scale  levels  off  abruptly,  adhering  closely 
to  the  existing  western  scale  up  to  950  miles  and  then  becoming  lower 
thereafter. 

The  pattern  of  the  aforementioned  scales  has  been  based  upon  the  move- 
ment of  traffic  at  the  mileage  level  of  rates  reported  by  the  railways  as  repre- 
sented in  the  Board's  Waybill  Analysis  of  1954.  The  first  step  in  the  problem 
is  to  evaluate  the  proposed  and  suggested  scales  by  applying  to  such  scales 
an  estimated  revenue  test. 

On  page  16  is  shown  the  detail  of  this  revenue  test,  from  which  it  will  be 
noted  that  under  the  railways'  proposal  an  increase  of  approximately  6%  in 
the  railways'  overall  revenue  accrues,  whereas  under  Dr.  Harries'  proposal  a 
decrease  of  approximately  5%  in  railway  revenue  results.  Dr.  Harries  admits 
a  decrease  in  railway  revenue,  but  was  of  the  opinion  the  decrease  would  be 
offset  by  an  increase  in  traffic  volume  resulting  from  the  reduction  in  the  rate 
level  within  Eastern  Canada.  The  record  in  these  proceedings  does  not  sub- 
stantiate Dr.  Harries'  suggestion  and  we  do  not  believe  it  can  be  seriously  put 
forward  that  an  increase  in  traffic  volume  automatically  results  due  to  a 
lowering  of  a  rate  level. 


In  deciding  upon  a  fair  and  reasonable  uniform  scale,  consideration  must 
be  given  to  the  length  of  the  mileage  blocks,  the  rate  of  progression  from  one 
mileage  block  to  the  next,  the  gradation  or  "taper"  of  the  scale,  maintaining 
of  present  railway  revenue  and  effect  upon  traffic  moving  at  specific  rates. 

It  has  been  suggested  that  the  lower  specific  rates  should  be  used  in  lieu 
of  the  mileage  rates  in  arriving  at  a  uniform  scale.  This  suggestion  does  not 
appear  to  be  too  well  founded.  It  presupposes  that  all  movements  for  the 
distance  of  the  specific  rates  is  at  such  rates  to  the  entire  exclusion  of  the 
mileage  rates.  This  is  not  so.  For  example;  —  the  present  specific  rate  in  East- 
ern Canada  from  Inglewood  to  Ottawa,  Ont.  is  33  cents  for  distance  of  287 
miles  and  for  which  distance  the  mileage  rate  is  34  cents.  In  Western  Canada 
the  present  specific  rate  from  Medicine  Hat  to  Clover  Bar,  Alta.  is  26  cents  for 
the  distance  of  375  miles  and  the  mileage  rate  30  cents;  the  present  specific 
rate  for  818  miles  from  Medicine  Hat  to  Vancouver  is  39  cents;  while  the 
mileage  rate  is  48  cents.  A  study  of  the  traffic  reported  under  the  Board's  Way- 
bill Analysis  reveals  there  were  actual  movements  between  the  above  men- 
tioned points  at  the  lower  specific  commodity  rates,  and  also  actual  movements 
at  the  higher  mileage  rates  between  other  points  for  the  distances  mentioned. 
The  foregoing  clearly  demonstrates  that  specific  rates  do  not  displace  entirely 
the  use  of  the  mileage  scale  of  rates  for  movements  of  equal  distance,  and  that 
mileage  rates  have  not  lost  their  importance  in  the  movement  of  this  traffic. 
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The  initial  step  in  the  problem  of  creating  a  uniform  scale  is  to  determine 
the  volume  of  traffic  moving  at  mileage  rates  and  the  volume  moving  at  the 
lower  specific  rates.  The  study  of  the  traffic  reported  under  the  Waybill 
Analyses  of  1954,  1955  and  1956  indicates  that  traffic  moving  at  mileage  rates 
largely  predominates  in  the  movement  within  both  Eastern  and  Western 
Canada. 

Upon  due  consideration  of  the  aforementioned  facts,  the  Board  is  of  the 
opinion  that  at  this  time  a  sound  approach  to  the  problem  would  be  to  construct 
a  fair  and  reasonable  uniform  level  of  rates  on  the  commodities  here  under 
review  based  on  the  movements  at  the  existing  mileage  rates. 

The  Board  has  studied  the  feature  of  adopting  a  percentage  of  the  Appen- 
dix "B"  uniform  class  rates  scale  as  a  uniform  scale  for  brick  and  tile  traffic, 
and  such  studies  indicate  this  relationship  is  not  feasible.  Using  19%  of  Appen- 
dix "B"  class  rate  scale,  it  is  found  that  the  rates  for  60,  70,  80,  90,  100  and  125 
miles  are  the  same  as  the  railways'  proposed  uniform  scale.  Applying  these 
rates  as  an  "anchor",  it  is  found  that  19%  of  Appendix  "B"  class  rate  scale 
progresses  upwards  rapidly,  meeting  the  present  higher  Eastern  scale  at  275 
miles  and  thence  continuing  at  a  higher  level.  This  large  difference  in  the  scales 
is  due  to  the  greater  length  of  the  mileage  blocks  and  greater  rate  of  progres- 
sion of  the  Appendix  "B"  class  rate  scale.  The  rapid  "step-up"  of  Appendix 
"B"  eliminates  from  consideration  the  use  of  a  percentage  of  such  scale  as  a 
basis  for  a  uniform  scale  on  the  commodities  here  under  review\ 

The  Board  adopts  however  the  mileage  groups  of  the  Appendix  "B" 
uniform  class  rate  scale,  with  the  increment  for  each  mileage  block  one  cent 
per  100  lbs.  in  the  construction  of  a  uniform  scale  for  these  commodities.  These 
groupings  are  as  follows: 

Minimum  20  miles  —  10  cents 

Over  20  to  60  miles  —  5-mile  blocks 
Over  60  to  100  miles  —  10-mile  blocks 
Over  100  to  1500  miles  —  25-mile  blocks 
Over  1500  to  2000  miles  —  50-mile  blocks 

The  main  feature  of  the  Board's  scale  is  to  accord  to  Western  Canada  a  lesser 
overall  rate  increase,  taking  into  consideration  that  the  greater  volume  of 
traffic  moves  within  Western  Canada  than  within  Eastern  Canada  and  at  longer 
distances.  Increasing  the  size  of  the  mileage  blocks  to  25  miles  for  distances 
over  100  to  1500  miles  has  the  effect  of  a  general  lowering  of  the  scale  beyond 
300  miles  from  the  rate  level  proposed  by  the  railways.  This  prescribed  scale 
is  set  out  in  the  table  below. 


:Miles 

Preseni 
East 

.  Scales 
West 

Railways 
Proposed 
Uniform 
Scale 

Dr.  Harries' 
Suggested 
Scale 

Board's 
Prescribed 
Scale 

5  

13 

81 

12 

10 

10 

10  

13 

11 

12 

10 

10 

20  

14 

11 

13 

11 

10 

25  

15 

11 

14 

12 

11 

30  

15 

14 

14 

12 

12 

35  

15 

14 

15 

13 

13 

40  

15 

14 

15 

13 

14 

45  

18 

15 

16 

14 

15 

50  

18 

15 

16 

14 

16 

55  

18 

15 

17 

15 

17 
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Miles 

Prcsen 
iLiast 

Scales 
vV  est 

Railways 
Proposed 

TTnif  nrm 
v_/ 1111  yjL  111 

Scale 

Dr.  Harries' 
Suggested 
Scale 

Board's 
Prescribed 
Scale 

60  

1  O 

18 

15 

1  / 

15 

18 

70  

22 

15 

18 

16 

19 

80  

22 

17 

19 

17 

20 

90  

25 

17 

on 
20 

18 

OI 

21 

100  

25 

17 

O  1 

19 

oo 
22 

120  

or* 

z6 

1  / 

oo 

on 
ZO 

oo 
2o 

125  

26 

18 

23 

21 

23 

140  

27 

18 

23 

21 

24 

150  

27 

18 

24 

oo 

zz 

O  /( 

24 

160  

30 

18 

O  1 

Zi 

oo 
ZZ 

oc; 
Zo 

175  

30 

oo 

ZO 

2o 

OK 
Zo 

180  

31 

22 

25 

23 

26 

200  

31 

24 

26 

24 

26 

220  

31 

25 

2/ 

oc 
Zo 

07 

2/ 

225  

31 

25 

oo 
28 

OiJ 

07 

2/ 

240  

33 

OK 

lb 

Zo 

OQ 
Zo 

250  

33 

25 

29 

27 

28 

260  

34 

26 

29 

27 

29 

275  

34 

or; 

z6 

60 

OQ 

2o 

oo 
Zv 

280  

34 

o/^ 

OI\ 

oU 

OQ 

2o 

60 

300  

34 

0£! 
ZD 

oi 

OQ 

2y 

OU 

320  

40 

26 

32 

30 

31 

325  

40 

26 

33 

30 

31 

340  

40 

or; 
ZO 

QQ 
OO 

oi 

QO 
OZ 

350  

40 

ot; 
ZO 

o4 

oi 

QO 
OZ 

360  

41 

oO 

04 

QO 

oZ 

QQ 
OO 

375  

41 

30 

35 

32 

33 

380  

41 

30 

35 

33 

34 

400  

41 

30 

on 
OD 

QQ 
OO 

Q/1 
o4 

420  

4z 

o/ 

o4 

Qp; 

00 

42 

O  1 

31 

QQ 
OO 

o4 

Qt^ 
OO 

440  

42 

31 

38 

35 

36 

450  

42 

31 

39 

35 

36 

460  

47 

34 

ou 

oD 

Q7 
0  / 

475  

47 

34 

in 
40 

OD 

Q7 
0  / 

480  

4/ 

o4 

/in 

Q7 
O/ 

Q8 
Oo 

500  

47 

34 

41 

37 

38 

520  

49 

35 

42 

38 

39 

525  

49 

'  J  rc 

4o 

QQ 
OO 

QQ 

oy 

540  

49 

35 

4o 

oy 

4U 

550 ..  . 

49 

35 

44 

oy 

4U 

5()0 ... 

50 

39 

44 

40 

41 

50 

39 

45 

40 

41 

580  

50 

39 

/I 

4o 

A  1 
41 

AO 
4Z 

(iOO  

50 

39 

46 

A  1 

41 

/lO 
4Z 

55 

40 

/I  7 

4/ 

AO 
42 

AQ 
40 

625 ...                 .  . 

55 

40 

48 

42 

43 

640  

55 

40 

48 

43 

44 

650 ... 

55 

40 

/I  n 

4y 

40 

44 

660 ... 

57 

41 

49 

A  A 
44 

40 

57 

41 

cn 
50 

/1 1 

44 

40 

CM  t 

57 

41 

50 

45 

46 

700  

57 

41 

51 

45 

46 

720  

59 

43 

52 

46 

47 

725  

59 

43 

53 

46 

47 
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Miles 


Present  Scales 


East 


West 


Railway's 
Proposed 
Uniform 
Scale 


Dr.  Harries' 
Suggested 
Scale 


Board's 
Prescribed 
Scale 


7-10 
750 
760 
775 
780 

800 
820 
825 
840 
850 

860 
875 
880 
900 
920 

925 
940 
950 
960 
975 

980 
1,000 
1,020 
1,025 
1,040 

1,050 
1,060 
1,075 
1,080 
1,100 

1,120 
1,125 
1,140 
1,150 
1,160 

1,175 
1,180 
1.200 
1,225 
1,250 

1,275 
1,300 
1,325 
1,350 
1,375 

1,400 
1,425 
1,450 
1,475 
1,500 

1,525 
1,550 
1,575 
1,600 
1,625 


59 
59 
63 
63 
63 

63 
65 
65 
65 
65 

66 
66 
66 
66 
71 

71 
71 
71 
74 
74 

74 
74 
77 
77 
77 

77 
79 
79 
79 
79 

81 
81 
81 
81 

86 

86 
86 
86 
89 
89 

91 
91 
93 
93 
96 

96 
100 
100 
104 
104 

105 
105 
106 
106 
109 


43 
43 
47 
47 
47 

47 
48 
48 
48 
48 

50 
50 
50 
50 
51 

51 
51 
51 
55 
55 

55 
55 
56 
56 
56 

56 
59 
59 
59 
59 

59 
59 
59 
59 
63 

63 
63 
63 
64 
64 

65 
65 
68 
68 
71 

71 
73 
73 
73 
73 


53 
54 
54 
55 
55 

56 
57 
58 
58 
59 

59 
60 
60 
61 
62 

63 
63 
64 
64 
65 

65 
66 
67 
68 
68 

69 
69 
70 
70 
71 

72 
73 
73 
74 
74 

75 
75 
76 
77 
78 

79 
80 
81 
82 
83 

84 
85 
86 
87 


89 
90 
91 
92 
93 


46 
47 
47 
47 
47 

48 
48 
49 
49 
49 

49 
50 
50 
50 
51 

51 
51 
52 
52 
52 

52 
53 
53 
54 
54 

54 
54 
55 
55 
55 


48 
48 
49 
49 
50 

50 
51 
51 
52 
52 

53 
53 
54 
54 
55 

55 
56 
56 
57 
57 

58 
58 
59 
59 
60 

60 
61 
61 
62 
62 

63 
63 
64 
64 
65 

65 
66 
66 
67 
68 

69 
70 
71 
72 
73 

74 
75 
76 
77 
78 

79 
79 
80 
80 
81 
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Miles 

Present  Scales 

Railways 
Proposed 
Uniform 
Scale 

Dr.  Harries' 
Suggested 
Scale 

Prescribed 
Scale 

East 

\\  est 

1,650  

109 
112 
112 
113 
113 

114 
114 
116 
116 
120 

120 
121 
121 
122 
122 

94 
95 
96 
97 
98 

99 
100 
101 
102 
103 

104 
105 
106 
107 
108 

81 
82 
82 

83 
83 

84 
84 
85 
85 
86 

86 
87 
87 
88 
88 

1 . 675  

1 , 700  

1,725  

1 , 750  

1,775  

1 . 800  

1,825  

1,850  

1.875  

1,900  

1 , 925  

1,975  

2,000  

Applying  the  same  estimated  revenue  tests  to  the  Board's  prescribed  j 
scale,  as  was  done  with  both  the  proposed  and  suggested  scales,  indicates  a 
small  net  gain  of  less  than  one-half  of  one  percent  in  the  railways'  overall 
revenue.  The  detail  of  this  revenue  test  is  also  shown  on  page  16. 

Revenue  tests  have  also  been  undertaken  by  the  Board  based  on  traffic  re- 
ported under  the  Waybill  Analyses  of  1955  and  1956.  Additionally,  a  consolidated 
revenue  test  has  been  undertaken  of  the  traffic  reported  under  the  three 
Waybill  Analyses,  i.e.,  1954,  1955  and  1956  by  converting  the  total  traffic  to  a 
one  year  period  in  order  that  a  larger  annual  sampling  could  be  obtained.    The  j 
Waybill  Analysis  conducted  by  the  Board  represents  a  1%  annual  sampling  j 
of  traffic  moving  within  Canada  and  the  purpose  of  the  consolidated  revenue  j 
test  mentioned  was  to  ascertain  the  trend  on  a  larger  sampling  of  traffic.  These 
tests  all  substantiate  the  conclusions  reached  based  on  the  traffic  figures  | 
furnished  by  the  railways  and  used  in  the  calculation  of  the  proposed  scales.  :j 

The  mileage  blocks  and  amount  of  increment  or  "step-up"  of  the  present  j 
Eastern  and  Western  mileage  scales  are  not  consistent  and  also  differ  greatly  i 
from  each  other.  Due  to  these  differences  it  is  not  possible  to  equalize  the  two  I 
scales  "as  is"  and  reflect  a  consistent  taper.  In  other  words  the  use  of  two  j 
inconsistent  scales  could  only  produce  another  inconsistent  scale.  The  table  | 
shown  on  page  15  illustrates  the  rate  of  progression  of  the  three  proposed  ! 
scales,  as  contrasted  with  the  irregular  "jumps"  in  the  rates  of  the  existing  J 
scales.  ; 

According  to  the  Board's  review  of  the  tariffs  of  the  Canadian  Pacific  ' 
and  Canadian  National  Railways  in  the  early  part  of  1956,  there  v/ere  in 
effect  in  Eastern  Canada  111  single  line  specific  commodity  rates  and  in  ^ 
Western  Canada  67  such  rates.  The  distance  of  each  of  these  specific  rates 
has  been  calculated  and  the  result  then  converted  to  a  mileage  scale.  The  | 
result  of  this  check  discloses  that  these  specific  rates  are,  as  has  been  pre-  i 
viously  mentioned,  variously  higher,  lower  or  equal  to  the  present  mileage  | 
scales  in  both  Eastern  and  Western  Canada.  Subtracting  the  rates  that  are  | 
higher  or  equal  to  the  pres3nt  mileage  scales,  leaves  a  balance  of  52  lower  ! 
or  effective  single  line  specific  rates  in  Eastern  Canada,  and  22  such  rates  j 
in  Western  Canada.  J 
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Miles 

Present  Scales 

Railways 
Proposed 

T  In  if  nrm 

1111  \}\-  111 

Dr.  Harries' 
Suggested 
Scale 

Board's 
Prescribed 
Scale 

East 

West 

Scale 

100  

81 

A 

y 

Iz 

200  
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7 

5 

5 

4 

300  

o 
A 

o 

L 
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5 

4 

400  

7 

4 

5 

4 

4 

500  

6 

6 

A 

4 

5 

4 

4 

600  

0 

5 

4 

4 

700  

n 
i 

5 

4 

4 

800  

n 
O 

6 

3 

5 

3 

4 

900  

3 

o 
O 

5 

2 

4 

1 , 000  

F 

0 

5 

3 

4 

1 , 100  

r 

o 

A 

4 

5 

2 

4 

1.200  

/ 

A 

4 

5 

4 

1 , 300  

5 

4 

4 

1 , 400  

5 

6 

4 

4 

1 . 500  

8 

2 

4 

4 

1 , 600  

2 

4 

1 , 700  

6 

4 

2 

1,800  

2 

4 

2 

1,900  

6 

4 

2 

2,000  

2 

4 

2 

The  railways'  proposed  uniform  scale  would  have  automatically  eliminated 
30  effective  specific  rates  in  Eastern  Canada,  and  the  Board's  prescribed  scale 
will  make  further  inroads  by  eliminating  an  additional  17  due  to  the  fact 
that  the  existing  Eastern  mileage  scale  will  be  reduced,  leaving  in  effect  five 
lower  specific  rates.  The  reverse  is  the  situation  in  respect  to  Western  Canada. 
The  22  lower  specific  rates  in  this  area  will  not  be  affected  by  the  establish- 
ment of  the  Board's  prescribed  scale  due  to  the  fact  that  the  existing  scale 
must  of  necessity  be  increased. 

The  Board  has  no  conclusive  information  as  to  the  volume  of  traffic 
moving  under  each  of  these  remaining  specific  rates.  Possibly  some  of  them 
have  outlived  their  usefulness  and  may  now  be  in  the  category  of  "paper" 
rates.  The  Board  suggests  the  status  of  these  rates  be  subject  to  review  by 
the  railways  with  the  industries  concerned  to  determine  if  need  exists  for 
their  continuance. 

There  remains  to  be  dealt  with  the  briefs  filed  by  the  Canadian  Gypsum 
Company  and  the  Gypsum  Lime  and  Alabastine  Limited.  The  Canadian 
Gypsum  Company  state  they  "do  not  oppose  the  gypsum  block  scale".  The 
Gypsum  Lime  and  Alabastine  Company  state  the  only  movement  of  gypsum 
block  is  within  Western  Canada  and  it  is  their  contention  the  existing  Wes- 
tern scale  should  be  used  for  application  throughout  Canada.  The  tariffs 
of  the  railway  companies  reveal  that  in  Eastern  Canada  gypsum  block  was 
added  at  the  same  rates  as  applicable  on  brick  in  1912  and  in  Western  Canada 
this  commodity  first  appeared  as  hollow  building  blocks  in  1918  at  the  brick 
mileage  rates.  To  now  adopt  the  proposal  advanced  by  the  Gypsum  Lime 
and  Alabastine  Company  would  place  in  effect  a  lower  level  of  rates  on 
gypsum  block  than  is  prescribed  herein  on  building  brick.  The  prescribed 
mileage  scale  of  rates  has  been  set  up  recognizing  the  principle  of  volume 
of  traffic,  but  the  Waybill  Analyses  of  1954,  1955  and  1956,  do  not  reveal 
a  movement  of  gypsum  block,  and  lacking  an  indication  of  a  substantial 
movement,  the  proposition  cannot  be  accepted  that  a  lower  level  of  rates  than 
is  herein  prescribed  on  building  brick  is  now  warranted  on  this  commodity. 
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REVENUE  ANALYSIS  OF  PRESENT  AND  PROPOSED  MILEAGE  SCALES 


W  eight 

Revenue  Based 

ON 

furnished 

Mileage 

by  railways 

Railways' 

Railways' 

Dr.  Harries' 

Board's 

Block 

and  used  in 

Present 

Proposed 

Suggested 

Prescribed 

calculating 

Scales 

Uniform  Scale 

Scale 

Scale 

proposed  scales 

Rate 

Revenue 

Rate 

Revenue 

Rate 

Revenue 

Rate 

Revenue 

Eastern 

Canada 

80  

128,400 

22 

S282.48 

19 

$243.96 

17 

$218.28 

20 

$256 . 80 

120  

74,800 

26 

194.48 

22 

164.56 

20 

149.60 

23 

172.04 

140  

54,000 

27 

145.80 

23 

124.20 

21 

113.40 

24 

129.60 

200 

139,800 

31 

433.38 

26 

363.48 

24 

335.52 

26 

363.48 

220  

278, 600 

31 

863.66 

28 

780.08 

26 

724.36 

27 

752.22 

250  

79,600 

33 

262 . 68 

29 

230.84 

27 

214.92 

28 

222.88 

275  

158,800 

34 

539.92 

30 

476.40 

28 

444.64 

29 

460.52 

320  

193,400 

40 

773 . 60 

32 

618.88 

30 

580.20 

31 

599.54 

500 

50,000 

47 

235 . 00 

41 

205.00 

37 

185.00 

38 

190.00 

1,157,400  lbs. 

S3, 731. 00 

13,207.40 

$2,965.92 

$3,147.08 

(16  cars) 

Loss  in  railwav  revenue 

$523 . 60 

$765.08 

$583 . 92 

(14.03%) 

(20.51%) 

(15.65%) 

Western 



Canada 

120 

186,800 

17 

$317.56 

22 

$410.96 

20 

$373 . 60 

23 

$429 . 64 

150 

137,800 

18 

248 . 04 

24 

330.72 

22 

303.16 

24 

330 . 72 

230 

92,000 

25 

230 . 00 

28 

257.60 

26 

239.20 

28 

257 . 60 

275 

189,400 

26 

492 . 44 

30 

568.20 

28 

530 . 32 

29 

549.26 

300 

79,000 

26 

205.40 

31 

244.90 

29 

229.10 

30 

237.00 

325 

54,400 

26 

141.44 

33 

179.52 

30 

163.20 

31 

168.64 

350 

52,800 

26 

137.28 

34 

179.52 

31 

163.68 

32 

168.96 

375 

78,400 

30 

235.20 

35 

274.40 

32 

250.88 

33 

258.72 

475 

65,200 

34 

221.68 

40 

260.80 

36 

234.72 

37 

241.24 

500 

63,000 

34 

214.20 

41 

258.30 

37 

233.10 

38 

239.40 

625 

126,600 

40 

506.40 

48 

607.68 

42 

531.72 

43 

544.38 

675  

61,000 

41 

250.10 

50 

305.00 

44 

268.40 

45 

274.50 

750 

60,400 

43 

259.72 

54 

326.16 

47 

283.88 

48 

289.92 

825 

156,400 

48 

750.72 

58 

907. 12 

49 

766.36 

51 

797.64 

875 

92,800 

50 

464.00 

60 

556.80 

50 

464 . 00 

53 

491 .84 

1100 

53,000 

59 

312.70 

71 

376.30 

55 

291.50 

62 

328.60 

1,549,000  lbs 

S4,986.88 

$6,043.98 

ijjlt),  OZO  .  O^i 

(23  cars) 

$339.94 

$621 . 18 

(21.20%) 

(6.82%) 

(12.46%) 

Nfit  Inss  in  rnilwav  rpvpniip 

$425.14 

(4.88%) 

Net  i?ain  in  rnilwnv  rpvpniip 

$533.50 

$37.26 

(6.12%) 

(0.43%) 

The  present  Eastern  and  Western  mileage  scales  differ  in  regard  to  the 
commodities  applicable  under  the  respective  scales.  The  railways  state  their 
approach  to  this  feature  was  to  provide  a  commodity  list  embracing  all 
commodities  presently  covered  in  either  scale,  this  with  the  view  that  no 
shipper  would  be  left  without  a  mileage  scale  that  had  previously  been  effective. 
The  Gypsum  Lime  and  Alabastine  Company  state  the  only  movement  of  gypsum 
block  is  in  Western  Canada,  and  consequently  would  move  under  the  western 
commodity  description  of  ''Hollow  Building  Blocks".  The  commodity  de- 
scription "Gypsum  Blocks"  as  carried  under  the  Eastern  scale  would  appear 
to  be  redundant.  The  proposed  description  also  carries  forward  a  mixing 
privilege  that  applies  under  the  present  Western  scale.  This  privilege  appears 
to  be  fully  covered  at  present  by  the  application  of  Agent  Watson's  Tariff 
78-E,  C.T.C.  1539,  and  consequently  could  be  dropped  from  the  proposed 
commodity  description. 
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CONCLUSION 

In  compliance  with  the  provisions  of  Section  336  of  the  Railway  Act, 
every  railway  company  subject  to  the  jurisdiction  of  this  Board,  shall  on 
statutory  notice,  effective  January  1,  1958  charge  the  rates  shown  at  bottom  of 
page  hereof  between  all  points  on  its  lines  of  railway,  Levis,  Que.,  Diamond, 
Que.,  Boundary,  Que.,  and  west  thereof  applicable  on  the  commodities  shown 
below.  The  herein  prescribed  uniform  mileage  scale  of  rates  to  be  subject 
to  Board's  Order  90447  dated  December  17,  1956  as  indicated. 


Commodity  Description 

Beams,  Girder  and  Column,  Fireproofing,  Gypsum    50,000  lbs. 

Blocks,  Hollow  Building    60,000  lbs. 

Brick,  Building,  Common,  Paving,  Pressed  or  Hollow    60,000  lbs. 

(not  enamelled,  fire  nor  glazed).    (See  Note) 

Brick,  Hollow,  Fireproofing  (not  glazed  nor  enamelled)    50,000  lbs. 

Conduits,   Clay    50,000  lbs. 

Tile,  Drain  (Owner's  risk  of  breakage)    50,000  lbs. 

Tile,  Hollow  Building  (Clay,  Concrete  or  Gypsum)    50,000  lbs. 


(not  glazed  nor  enamelled)     (Owner's  risk  of  breakage). 
(See  note) 

Straight  or  mixed  carloads. 

Note: — With  these  commodities  there  may  be  included  Pulverized  Shale  or  Pul- 
verized Foam  Slag,  in  bags,  not  to  exceed  5%  of  the  gross  weight  of  the 
shipment,  but  the  weight  of  the  Pulverized  Shale  or  Pulverized  Foam  Slag, 
cannot  be  used  to  make  up  the  minimum  carload  weight. 


Board's 
Prescribed 
Scale 


Board's 
Order 
90447 


Miles 


Board's 
Prescribed 
Scale 


10 
11 
12 
13 
14 

15 
16 
17 
18 
19 

20 
21 
22 
23 
24 

25 
26 
27 
28 
29 

30 
31 
32 
33 
34 


11 
12 
13 
14 
16 

17 
18 
19 
20 
21 

22 
23 
24 
26 
27 

28 
29 
30 
31 
32 

33 
34 
36 
37 
38 


425 
450 
475 
500 
525 

550 
575 
600 
625 
650 

675 
700 
725 
750 
775 

800 
825 
850 
875 
900 

925 
950 
975 
1,000 
1,025 


35 

39 

36 

40 

37 

41 

38 

42 

39 

43 

40 

44 

41 

46 

42 

47 

43 

48 

44 

49 

45 

50 

46 

51 

47 

52 

48 

53 

49 

54 

50 

56 

51 

57 

52 

58 

53 

59 

54 

60 

55 

61 

56 

62 

57 

63 

58 

64 

59 

65 

95992—3 
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Board's 
Prescribed 
Scale 


Board's 
Order 
90447 


Miles 


Board's 
Prescribed 
Scale 


61 
62 
63 
64 

65 
66 
67 
68 
69 

70 
71 
72 
73 
74 


67 
68 
69 
70 
71 

72 
73 
74 
75 


79 
80 
81 
82 


1.425 
1,450 
1,475 
1,500 
1,550 

1,600 
1 ,650 
1.700 
1,750 
1,800 

1,850 
1 , 900 
1 ,950 
2,000 


75 
76 
77 
78 
79 

80 
81 
82 
83 
84 

85 
86 
87 
88 


SCALE  8— SAND,  GRAVEL  AND  CRUSHED  STONE 

These  commodities  are  used  largely  in  road  construction  and  improvements, 
railway  ballast,  airport  runways,  and  are  also  used  extensively  in  the  manu- 
facture of  concrete  products.  While  these  commodities  are  still  transported 
in  rail  service  in  substantial  volume,  the  vast  majority  of  the  movements 
are  susceptible  to  motor  truck  competition  due  to  the  comparatively  short  hauls 
involved  and  consequently  move  at  motor  truck  competitive  rates. 

The  railways  propose  as  a  uniform  scale  of  rates  on  these  commodities 
mileage  groupings  as  follows: 

Minimum     10  miles  —  7  cents 

Over  10  to      60  miles — 10-mile  blocks 

Over  60  to    200  miles— 20-mile  blocks 

Over  200  to  1200  miles — 25-mile  blocks 

Over         1200  to  2000  miles — 50-mile  blocks 

with  the  increment  for  each  mileage  block  one  cent  per  100  lbs. 

The  present  mileage  scale  in  Western  Canada  is  on  a  lower  overall  level 
than  the  mileage  scale  prevailing  in  Eastern  Canada,  and  consequently  the 
equalization  of  these  two  scales  would  necessarily  reduce  the  existing  mileage 
scale  in  Eastern  Canada  and  increase  the  scale  in  Western  Canada.  The  two 
existing  scales  and  the  proposed  scale  are  set  out  in  the  table  appearing  on 
pages  20  and  21.  The  main  feature  of  this  proposal  is  that  the  mileage  blocks 
of  the  existing  Eastern  and  Western  scales  have  been,  generally  speaking, 
reduced  in  size  and  a  uniform  increment  applied  thus  eliminating  the  irregular 
"jumps"  in  rates  from  one  group  to  the  next.  The  proposed  uniform  scale 
appears  to  be  a  reasonable  approach  to  equalizing  the  existing  mileage  scales 
of  rates. 

Dr.  Hu  Harries  for  the  Province  of  Alberta,  states  "the  proposed  gravel,  sand 
and  stone  scale  of  the  railways  increases  Western  rates  by  some  6%  and 
results  in  a  total  revenue  to  the  carriers  approximately  equal  to  existing 
revenues.  Because  of  the  requirements  of  a  reasonable  progression  a  weighted 
average  scale  cannot  improve  upon  the  railways'  suggestion".  This  opinion 


19 


of  Dr.  Harries  as  in  the  case  of  the  proposed  brick  scale,  is  qualified  by  the 
observation  that  the  herein  proposed  uniform  scale  does  not  necessarily 
represent  the  best  commodity  mileage  scale  because  it  ignores  specific  com- 
modity rates. 


The  matter  of  giving  effect  to  the  suggestion  that  lower  specific  commodity 
rates  should  be  used  in  the  construction  of  a  uniform  scale  of  rates  on  these 
commodities,  has  been  given  some  study  by  the  Board's  Traffic  Department. 
The  existing  tariffs  of  the  Canadian  Pacific  and  Canadian  National  Railways 
applicable  in  both  Eastern  and  Western  Canada  have  been  reviewed,  and  this 
research  reveals  that  over  2200  specific  commodity  rates  are  applicable  within 
Eastern  Canada  and  approximately  25  such  rates  applicable  within  Western 
Canada.  No  attempt  has  been  made  to  ascertain  the  relationship  of  all  these 
specific  rates  to  the  existing  mileage  rates,  but  a  partial  check  indicates  that 
the  specific  commodity  rates  are  on  a  much  lower  level  than  the  prevailing 
mileage  rates. 

A  breakdown  of  the  traffic  reported  under  the  Waybill  Analysis  of  1954  has 
also  been  undertaken  to  determine  at  what  level  of  rates  the  preponderance 
of  this  traffic  moves  within  both  Eastern  and  Western  Canada.  This  review 
of  the  traffi.c  volume  reveals  that  of  a  total  movement  of  614  carloads  in 
Eastern  Canada,  by  far  the  greatest  portion  of  the  traffic  (560  carloads)  was 
influenced  by  motor  truck  competition  and  moved  at  a  level  of  rates 
required  to  meet  such  competition.  52  carloads  moved  at  normal  specific 
commodity  rates  and  the  balance  of  2  carloads  at  the  higher  mileage  rates. 
In  Western  Canada  somewhat  the  same  situation  prevails;  of  a  total  movement 
of  203  carloads  reported,  199  move  at  competitive  rates  and  the  balance  of  4 
carloads  at  the  prevaiMng  mileage  rates.  The  statement  appearing  on  pages 
22  and  23  show^s  the  detail  of  the  traffic  moving  at  both  mileage  and  specific 
commodity  rates. 

Upon  due  consideration  of  the  traffic  volume  moving  at  the  various  levels 
of  rates  as  above  mentioned,  the  Board  does  not  consider  that  equalization  of 
only  the  higher  mileage  level  of  rates,  controlling  as  it  does  such  a  meagre 
portion  of  the  total  traffic,  is  a  sound  approach  to  the  problem  of  creating 
a  fair  and  reasonable  normal  level  of  rates  on  the  commodities  here  under 
review.  In  this  case,  therefore,  it  is  the  Board's  opinion  that  in  order  to  con- 
struct a  scale  of  rates  for  general  application  that  has  some  material  value, 
the  traffic  moving  at  the  lower  specific  commodity  rates  in  Eastern  Canada, 
must  be  taken  into  account. 

With  this  end  in  view  the  Board  first  studied  the  feature  of  relating  the 
existing  normal  specific  and  mileage  rates  to  the  Appendix  "B"  class  rate 
scale  by  applying  a  percentage  thereof  for  application  on  these  commodities. 
Such  relationship,  however,  is  not  feasible  due  to  the  rapid  progression  or 
"step-up"  of  the  class  rate  scale,  which  does  not  lend  itself  to  the  free  move- 
ment of  these  low  grade  commodities. 

The  Board  adopts  the  following  mileage  groups: 
Minimum     20  miles— 7  i  cents 

20  to     50  miles — 10-mile  blocks 
50  to    400  miles — 25-mile  blocks 
400  to  2000  miles— 50-mile  blocks 
with  the  increment  one-half  cent  for  each  block  from  20  to  50  miles  and  one 
cent  for  each  mileage  block  thereafter  for  the  construction  of  a  uniform  scale. 
95992— 3i 
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This  scale  has  been  drawn  up  based  on  an  average  of  the  specific  com- 
modity rates  for  each  mileage  block  for  which  traffic  was  reported  under  the 
Waybill  Analysis  of  1954,  with  adjustments  to  maintain  a  reasonable  progres- 
sion in  the  scale  as  distance  increased.  The  pattern  for  this  scale  is  set  out 
in  detail  in  the  statement  appearing  on  pages  22-23  from  which  it  will  be  noted 
the  overall  effect  of  this  formula  will  be  to  maintain  fairly  closely  the  pre- 
vailing general  level  of  normal  specific  commodity  rates  in  Eastern  Canada 
and  reduce  the  level  of  the  existing  mileage  scale  in  Western  Canada.  The 
said  scale  is  fully  set  out  in  the  table  appearing  on  pages  20-21. 

The  proposed  scale  has  been  evaluated  by  applying  to  such  scale  an 
estimated  revenue  test.  On  pages  22-23  is  shown  the  detail  of  this  revenue 
analysis  from  which  it  will  be  noted  an  increase  of  approximately  2%  in  the 
railways'  overall  revenue  accrues.  Revenue  tests  have  also  been  undertaken 
by  the  Board  based  on  the  traffic  reported  under  the  Waybill  Analyses  of 
1955  and  1956,  and  additionally  a  consolidated  revenue  test  has  been  made  by 
converting  the  three  years'  traffic  to  a  one  year  period  in  order  that  a  larger 
annual  sampling  could  be  obtained.  These  tests  substantiate  the  conclusions 
reached  in  respect  to  the  Board's  prescribed  scale  based  on  the  traffic  volume 
reported  for  1954. 


Miles 

Present  Scales 

Railways' 
Proposed 
Uniform  Scale 

Board' 
Prescribe 
Scale 

East 

West 

5  

7i 

6 

7 

7^i 

10  

7^ 

'  2 

7 

7  "2" 

20  

8^ 

«  2 

8 

7| 

25  

9 

7  A 

'  2 

9 

8 

30   

9 

9 

9 

8 

40  

11 

9 

10 

8^- 

50   

12 

11 

11 

9' 

60  

12 

12 

12 

10 

70  

13 

12 

13 

10 

75  

15 

13 

13 

10 

80  

15 

13 

13 

11 

90  

15 

13 

14 

11 

100  

16 

13 

14 

11 

120  

17 

14 

15 

12 

125  

17 

15 

16 

12 

140  

17 

15 

16 

13 

150  

18 

15 

17 

13 

160  

18 

15 

17 

14 

18 

17 

18 

14 

180  

18 

17 

18 

15 

200  

18 

17 

19 

15 

225  

22 

18 

20 

16 

250  

24 

18 

21 

17 

275  

24 

22 

22 

18 

300  

25 

22 

23 

19 

325  

26 

22 

24 

20 

350  

26 

22 

25 

21 

375  

27 

25 

26 

22 

400    

27 

25 

27 

23 

425..   

30 

26 

28 

24 

■150   

30 

26 

29 

24 

■17.")   

33 

27 

30 

25 

.')()()   

33 

27 

31 

25 

52.-)   

34 

30 

32 

26 

550.   1 

31 

30 

33 

26 

21 


Miles 

Presen 
East 

t  Scales 
West 

Railways' 
Proposed 
Uniform  Scale 

Board's 
Prescribed 
Scale 

575  

35 

31 

34 

27 

600  

35 

31 

35 

27 

39 

33 

36 

28 

650  

39 

33 

37 

28 

675  

41 

34 

38 

29 

700  

41 

34 

39 

29 

725  

42 

35 

40 

30 

750  

42 

35 

41 

30 

775  

43 

40 

42 

31 

800  

43 

40 

43 

31 

825  

47 

41 

44 

32 

850  

47 

41 

45 

32 

875  

48 

42 

46 

33 

900  

48 

42 

47 

33 

925  

50 

43 

48 

34 

950  

50 

43 

49 

34 

975  

51 

47 

50 

35 

1 , 000  

51 

47 

51 

35 

1 , 025  

55 

48 

52 

36 

55 

48 

53 

36 

1,075  

56 

49 

54 

37 

1,100  

56 

49 

55 

37 

57 

50 

56 

38 

1 , 150  

57 

50 

57 

38 

1 , 175  

59 

55 

58 

39 

1,200  

59 

55 

59 

39 

1,250  

63 

56 

60 

40 

1 , 300  

64 

56 

61 

41 

1 , 350  

65 

59 

62 

42 

1,400  

66 

60 

63 

43 

1.450  

68 

63 

64 

44 

1,500  

73 

63 

65 

45 

1,550  

74 

66 

46 

1.600  

75 
77 

79 
81 
82 
86 
88 

89 
91 

67 
68 

69 
70 
71 
72 
7*^ 

74 
75 

47 
48 

49 
50 
51 
52 

oo 

54 
55 

1,650  

1,700  

1,750  

1,800  

1 .850  

1  900 

2,000   
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The  following  illustrates  the  rate  of  progression  of  the  railways'  proposed 
scale,  and  the  Board's  prescribed  scale  as  contrasted  with  the  irregular  "jumps" 
in  the  rates  of  the  existing  mileage  scale. 


Present  Scales 

Railways' 

Board's 

Miles 

Proposed 

Prescribed 

-HjilBli 

W  CftU 

Uniform  Scale 

bcale 

100  

8i 

7 

7 

31 

200  

2 

4 

5 

4 

300  

i 

f; 
o 

4 

4 

4U0  

9 

o 

4 

4 

500  

A 
U 

o 

4 

2 

600  

2 

4 

4 

2 

700  

6 

3 

4 

2 

800  

o 

(X 

D 

4 

2 

yuu  

5 

Z 

4 

Z 

1,000 

6 

c 
0 

4 

2 

1,100  

5 

o 

4 

2 

1,200  

3 

6 

4 

2 

1,300  

5 

1 

2 

2 

1,400  

2 

4 

2 

2 

1,500  

7 

3 

2 

2 

1,600  

2 

2 

2 

1,700  

4 

2 

2 

1,800  

3 

2 

2 

1.900  

6 

2 

2 

2,000  

3 

2 

2 

CONCLUSION 

In  compliance  with  the  provisions  of  Section  336  of  the  Railway  Act,  every 
railway  company  subject  to  the  jurisdiction  of  the  Board,  shall  on  statutory 
notice,  effective  January  1,  1958  charge  the  rates  shown  below  between  all 
points  on  its  lines  of  railway,  Levis,  Que.,  Diamond,  Que.,  Boundary,  Que., 
and  west  thereof  applicable  on  the  following  commodities.  The  herein  pre- 
scribed uniform  scale  of  rates  to  be  subject  to  Board's  Order  90447  dated 
December  17,  1956  as  indicated. 

Commodity  Description  Minimum  Weights 

Gravel,  in  bulk  in  open  top  cars   Cars    with    marked  capacity 

Sand,  Building    80,000    lbs.    and    less  than 

Shale,   Burnt    100,000  lbs.:    The  minimum 

Shale,  Crushed,  in  bulk  in  open  top  cars  .  .  carload  weight  will  be  80,000 
Stone,  Crushed,  in  bulk  in  open  top  cars  .  .  lbs. 

Stone,  Screenings,  in  bulk  in  open  top  cars  .  .     Cars    with    marked  capacity 

100,000  lbs.  and  over:  The 
minimum  carload  weight  will 
be  100,000  lbs. 

Straight  or  mixed  carloads.  Exception: 

On  CP.  Ry.  cars  in  Series 
337,000  to  338,044,  inclusive, 
the  minimum  weight  will  be 
90,000  lbs. 


25 


Board's 
Prescribed 
Scale 


Board's 
Order 
90447 


Miles 


Board's 
Prescribed 
Scale 


9 
10 

11 
12 

13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

26 
27 
28 
29 
30 


81 

800 

9 

8o0  . 

9i 

900 

10 

950 

11 

1,000 

12 

1,050 

1  o 

1    1  nn 

i , 1 UU , . 

14 

1.150 

16 

1.200 

17 

1,250 

18 

1,300 

19 

i , ooU . , 

20 

1,400 

21 

1,450 

22 

1.500 

23 

1,550 

24 

1,600 

26 

1,650 

27 

1.700 

28 

1.750 

29 

1,800 

30 

1,850 

31 

1,900 

32 

1,950 

33 

2,000 

31 
32 
33 
34 
35 

36 
37 
38 
39 
40 

41 
42 
43 
44 
45 

46 
47 
48 
49 
50 

51 
52 
53 
54 
55 


SCALE  2  —  CLAY,  FIELD  STONE,  ETC. 

This  scale  proposes  the  same  level  of  rates  on  a  number  of  unrelated  com- 
modities. These  commodities  are: 
Common  Clay 

Coal  Cinders  and  Furnace  Slag 
Gypsum  Rock 

Cobble,  Field,  Rubble  or  Waste  Stone 

The  railways  state  that  due  to  the  lack  of  a  reported  substantial  movement 
of  these  commodities  at  mileage  rates  under  the  Waybill  Analysis  of  1954,  the 
construction  of  the  scales  was  on  an  arithmetical  basis,  that  is  to  say,  the  East- 
ern and  Western  mileage  rates  were  averaged  for  each  mileage  block  and  the 
average  adopted,  with  adjustments  in  the  scale  to  maintain  an  even  rate  pro- 
gression. The  mileage  groupings  proposed  are  as  follows: 

Minimum  10  miles  —  10  cents 

Over  10  to  140  miles  —  10-mile  blocks 
Over  140  to  2000  miles  —  20-mile  blocks 

with  the  increment  for  each  mileage  block  one  cent  per  100  lbs.  This  proposed 
uniform  scale  increases  the  existing  mileage  scale  in  Western  Canada  and 
reduces  the  scale  in  Eastern  Canada. 

Dr.  Hu  Harries  for  the  Province  of  Alberta,  states  that  "the  clay,  stone 
and  cinders  scale  proposed  by  the  railways  is  an  arithmetic  average  of  the 
existing  Western  and  Eastern  scales.  The  Waybill  sample  indicates  only  one 
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movement  during  1954  and  it  is,  therefore,  impossible  to  construct  a  weighted 
average  scale  that  has  any  significance.  Under  these  circumstances  it  is  ques- 
tionable if  a  theoretical  scale  should  be  constructed". 

A  review  of  the  present  rate  structure  and  revenues  on  the  commodities 
involved  under  this  scale  follows: 


Common  Clay 

Common  clays  are  found  in  all  provinces  of  Canada  and  products  man- 
ufactured therefrom  include  building  brick,  hollow  building  tile  and  drain  tile. 
Companies  which  manufacture  brick  and  other  products  from  clay  are  usually 
located  at  the  clay  deposits  and  consequently  this  commodity  would  not  move 
in  substantial  volume.  Common  clay  has  little  value  until  it  has  been  made 
into  a  saleable  product. 

A  review  of  the  Canadian  Pacific  and  Canadian  National  Railways'  tariffs 
reveals  one  specific  commodity  rate  in  effect  in  Eastern  Canada,  and  five  such 
rates  in  Western  Canada.  The  traffic  reported  under  the  Waybill  Analysis  of 
1954  shows  a  movement  of  one  carload  at  the  mileage  rate  for  30  miles  in 
Eastern  Canada  and  two  carloads  in  Western  Canada  —  one  at  90  miles  and 
the  other  at  200  miles.  It  is  not  feasible  to  construct  a  uniform  level  of  rates 
on  such  a  small  sampling  of  traffic,  and  consequently  the  approach  to  the 
matter  must  be  somewhat  different  from  that  adopted  in  respect  to  the  rates 
prescribed  under  Scales  1  and  8. 

The  following  comparison  of  the  existing  scales  on  clay  for  representative 
mileage  blocks  with  the  existing  scale  on  brick  and  tile  points  up  anomalies 
between  the  two  scales. 


Mileage 


Eastern  Canada 


Block 

Brick 

Clay 

100 

25 

24 

200 

31 

30 

300 

34 

34 

400 

41 

41 

500 

47 

48 

600 

50 

55 

700 

57 

59 

800 

63 

65 

900 

66 

73 

1 ,000 

74 

79 

1,100 

79 

82 

1 , 200 

86 

90 

1,300 

91 

96 

1 ,400 

96 

102 

1,500 

104 

106 

Western  Canada 

Brick 

17 

15 

24 

22 

26 

25 

30 

30 

34 

34 

39 

39 

41 

41 

47 

47 

50 

50 

55 

55 

59 

59 

63 

64 

65 

66 

71 

73 

73 

75 

This  comparison  of  the  two  existing  scales  indicates  that  the  clay  scale  is  lower 
than  the  brick  scale  for  the  short  hauls;  equal  for  mileage  blocks  300  and  400 
in  Eastern  Canada;  equal  for  mileage  blocks  400  to  1100  in  Western  Canada 
as  indicated  above,  and  thereafter  the  clay  scale  exceeds  the  brick  level  of 
rates.  The  railways'  proposed  uniform  scale  would  perpetuate  similar  anom- 
alies between  the  two  scales. 

Mr.  Morin,  Assistant  General  Traffic  Manager  of  the  Canadian  Gypsum 
Company,  speaking  on  the  matter  of  the  raw  material  of  gypsum  rock  versus 
the  finished  product  of  gypsum  block,  also  drew  the  Board's  attention  to  the 
anomalies  between  these  two  scales. 
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A  search  has  been  made  of  the  tariff  records  in  respect  to  the  mileage 
scales  of  rates  on  brick  and  clay  in  both  Eastern  and  Western  Canada,  and 
there  follows  a  brief  historical  resume  of  the  rate  relationship  of  the  two  scales. 

In  1904  these  commodities  moved  at  the  same  level  of  rates  in  Eastern 
Canada  (C.P.R.  Tariff  89,  CTC  E.243).  In  1908  a  higher  level  of  rates  was 
established  on  brick,  reflecting  one-half  cent  differential  over  the  clay  mileage 
scale  (C.P.R.  Tariff  E.  686,  CTC  E.llOl).  This  differential  in  the  rate  scales 
continued  until  1918  when  the  Board  by  its  General  Order  212  (7  J.O.R.  &  R. 
439)  authorized  a  general  15%  increase  in  rates,  but  held  the  rates  on  clay  to 
an  increase  of  5  cents  per  ton,  as  it  was  felt  clay  could  not  stand  a  15%  increase. 
This  adjustment  had  the  effect  of  increasing  the  former  differential  of  one- 
half  cent  to  a  spread  ranging  from  |  to  4^  cents.  Order  in  Council  P.C.  1863 
of  July  27,  1918  (8  J.O.R.  &  R.  290)  authorized  a  25%  increase  on  clay  and  2 
cents  per  100  lbs.  on  brick.  These  different  rate  increases  had  the  effect  of 
equalizing  the  clay  rates  with  the  brick  rate  level  for  distances  beyond  700 
miles.  This  situation  continued  until  1922  when  as  a  result  of  Board's  General 
Order  366  (12  J.O.R.  &  R.  77)  the  comparative  levels  of  these  rates  were  further 
distorted.  That  General  Order  authorized  a  7|%  reduction  in  the  rates  on  basic 
commodities  as  specified  in  the  Order.  Brick  was  specifically  named  in  the 
Order  as  a  building  material,  but  not  clay,  and  appropriate  tariff  action  was 
taken  effective  August  1,  1922  (C.P.R.  Tariff  E.3840,  CTC  E.3995).  This  adjust- 
ment had  the  effect  of  establishing  rates  on  clay  equal  to  or  higher  than  those 
applicable  on  brick  for  distance  over  225  miles  to  1000  miles.  The  present  rates 
have  received  the  various  general  percentage  increases  authorized  by  the  Board 
since  1948  and  the  distortion  between  the  scales  as  created  in  1918  is  still 
reflected  in  the  rate  scales. 

In  Western  Canada,  the  first  record  of  a  mileage  scale  of  rates  applicable 
on  these  two  commodities  was  in  1902  at  which  time  clay  and  brick  took  the 
same  mileage  scales.  (C.P.R.  Tariffs  W.42  and  W.43,  CTC  30  and  31). 

This  continued  until  1918  when,  as  result  of  Board's  General  Order  212, 
a  separate  mileage  scale  was  provided  on  clay.  This  was  due  to  the  Board 
authorizing  a  general  15%  increase  in  rates  but  holding  the  rates  on  clay  to  an 
increase  of  5  cents  per  ton.  Order  in  Council  P.C.  1863  dated  July  27,  1918, 
authorized  a  25%  increase  on  clay  in  lieu  of  the  5  cents  per  ton  permitted  by 
the  Board  in  its  General  Order  212.  On  brick  a  flat  increase  of  2  cents  per  100 
lbs.  was  authorized  in  lieu  of  the  15%  previously  permitted.  It  is  noted,  how- 
ever, that  the  railways  did  not  give  effect  to  the  full  authorized  25%  increase 
on  clay,  but  maintained  the  clay  rates  on  a  differential  of  one  cent  per  100  lbs. 
below  the  brick  rates.  (C.P.R.  Tariff  W.4232,  CTC  W.2409).  Later  as  a  result 
of  Board's  General  Order  366  the  comparative  level  of  the  brick  and  clay  scales 
of  rates  were  distorted.  That  Order  authorized  a  7^%  reduction  in  the  rates  on 
basic  commodities,  and  brick,  a  basic  commodity,  was  accorded  a  reduction  in 
rates  effective  August  1,  1922.  (C.P.R.  Tariff  W.2946,  CTC  W.2648).  This  adjust- 
ment had  the  effect  of  establishing  rates  on  clay  equal  to  or  higher  than 
applicable  on  brick  for  distances  over  350  miles.  The  distortion  in  the  scales  is 
still  reflected  in  the  present  rate  scales;  equal  or  higher  rates  are  published  on 
clay  than  on  brick  for  mileage  blocks  120,  160,  250,  350  and  beyond. 

This  would  appear  to  be  an  opportune  time  to  remove  the  anomalies  men- 
tioned above  between  these  two  scales  and  restore  the  clay  scale  to  a  more 
realistic  place  in  the  rate  structure.  The  approach  to  the  problem  has  been  to 
relate  the  clay  scale  to  the  Board's  prescribed  scale  on  brick  on  the  premise  that 
clay  being  the  raw  material  from  Vv^hich  brick  is  manufactured,  lower  rates 
would  be  warranted  on  such  raw  material. 
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The  problem  is  to  set  a  reasonable  differential  under  the  brick  scale.  As 
has  been  mentioned,  the  present  clay  scales  are  lower  than  the  brick  scales 
for  distances  up  to  225  miles  and  as  this  traffic  can  be  considered  as  short  haul 
traffic,  it  appears  to  be  a  reasonable  proposition  to  adopt  the  existing  average 
difference  in  these  two  scales  up  to  225  miles  and  apply  that  difference 
throughout  the  scale.  The  following  indicates  that  the  present  average  dif- 
erence  in  the  scales  applicable  within  Eastern  Canada  is  2^  cents,  while  in 
Western  Canada  it  is  1^  cents. 


Mileage  Block 

Present  Scales  within 
Eastern  Canada 

Present  Scales  within 
Western  Canada 

Brick 

Clay 

Difference 

Brick 

Clay 

Difference 

5  

13 

8* 

81 

7 

U 

10  

13 

8| 

A  1 

11 

9 

2 

20  

14 

0 

5 

11 

9 

2 

25  

1 

i  I 

4 

1 1 

o 

30  

15 

11 

4 

14 

12 

2 

40  

15 

14 

1 

14 

12 

2 

50  

18 

15 

3 

15 

13 

2 

60  

18 

15 

3 

15 

14 

1 

70 

22 

17 

5 

15 

14 

1 

80  

22 

18 

4 

17 

15 

2 

90  

25 

22 

3 

17 

15 

2 

100  

25 

24 

1 

17 

15 

2 

120  

26 

25 

1 

17 

17 

0 

125  

26 

25 

1 

18 

17 

1 

140  

27 

26 

1 

18 

17 

1 

150  

27 

26 

1 

18 

18 

0 

160  

30 

27 

3 

18 

18 

0 

30 

27 

3 

22 

18 

4 

180  

31 

30 

1 

22 

18 

4 

200  

31 

30 

1 

24 

22 

2 

225  

31 

30 

1 

25 

24 

1 

2^ 

The  Board  adopts  a  two  cent  differential  under  the  brick  scale  in  the 
construction  of  a  uniform  scale  for  common  clay.  This  will  establish  mileage 


groups  as  follows: 

Minimum  20  miles   8  cents 

Ov^er      20  to      60  miles   5-mile  blocks 

Over      60  to    100  miles  10-mile  blocks 

Over    100  to  1,500  miles  25-mile  blocks 

Over  1,500  to  2,000  miles  50-mile  blocks 
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with  the  increment  for  each  mileage  block  one  cent  per  100  lbs.  The  following 
illustrates  the  rate  of  progression  of  the  railways'  proposed  scale,  and  the 
Board's  prescribed  scale,  as  contrasted  with  the  irregular  rate  progression  of 
the  existing  scales. 


Present  Scales 

Railwaj's' 

Board's 

Miles 

Proposed 

Prescribed 

East 

West 

Uniform  Scale 

Scale 

100 

15^ 

8 

9 

12 

200  

6 

7 

7 

4 

300  

4 

3 

5 

4 

400  

7 

5 

5 

4 

500  

/ 

A 
*± 

5 

4 

600 

7 

5 

5 

4 

700  

4 

2 

5 

4 

800  

6 

6 

5 

4 

900  

8 

3 

5 

4 

1,000  

6 

5 

5 

4 

1,100  

3 

4 

5 

4 

i , JUU  

8 

5 

5 

A. 

1.300  

6 

2 

5 

4 

1,400  

6 

7 

5 

4 

1.500  

4 

2 

5 

4 

1.600  

6 

5 

2 

1,700  

2 

5 

2 

1,800  

6 

5 

2 

1,000  

2 

5 

2 

2,000  

4 

5 

2 
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CONCLUSION 

In  compliance  with  the  provisions  of  Section  336  of  the  Railway  Act, 
every  railway  company  subject  to  the  jurisdiction  of  the  Board,  shall  on 
statutory  notice  effective  January  1,  1958  charge  the  rates  shown  below 
between  all  points  on  its  lines  of  railway,  Levis,  Que.,  Diamond,  Que.,  Boundary, 
Que.,  and  west  thereof  applicable  on  Common  Clay  (not  china,  fire  or  potters) 
subject  to  minimum  weights  of  80,000  lbs.  for  cars  with  marked  capacity  of 
less  than  100,000  lbs.,  and  100,000  for  cars  with  marked  capacity  of  100,000  lbs. 
and  over.  The  herein  prescribed  scale  of  rates  to  be  subject  to  Board's  Order 
90447  dated  December  17,  1956,  as  indicated. 


Miles 


Board's 
Prescribed 
Scale 


Board's 
Order 
90447 


Miles 


Board's 
Prescribed 
Scale 


8 
9 
10 
11 
12 

13 
14 
15 
16 
17 

18 
19 
20 
21 
22 

23 
24 
25 
26 
27 

28 
29 
30 
31 
32 

33 
34 
35 
36 
37 

38 
39 
40 
41 
42 

43 
44 
45 
46 
47 


9 
10 
11 
12 
13 

14 
16 
17 
18 
19 

20 
21 
22 
23 
24 

26 
27 
28 
29 
30 

31 
32 
33 
34 
36 

37 
38 
39 
40 
41 

42 
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Coal  Cinders  and  Furnace  Slag 

Coal  cinders  would  move  from  industrialized  areas  where  they  accumulate 
in  large  quantities  at  coal  burning  plants  and  are  marketed  to  manufacturers 
of  concrete  products  for  use  as  an  aggregate.  This  material  would  also  be 
used  as  "fill"  in  road  building  and  reclaiming  of  land  by  shore  filling.  Furnace 
slag  is  also  used  for  similar  purposes.  These  two  commodities  are  low  valued 
raw  materials  and  do  not  move  in  substantial  volume. 

There  are  no  specific  rates  in  Eastern  Canada  on  coal  cinders,  and  any 
traffic  that  might  move  would  be  subjected  to  the  present  mileage  scale  which 
provides  a  full  line  of  rates  up  to  2,000  miles.  In  Western  Canada  a  separate 
mileage  scale  on  coal  cinders  for  distances  up  to  200  miles  is  presently  published 
in  Item  300  of  Canadian  Pacific  Railway  Tariff  W.712-D,  C.T.C.  W.4244  and 
Item  30  of  Canadian  National  Railways  Tariff  W.190-H,  C.T.C.  W.2101. 

The  rates  therein  published  are  identical  with  the  mileage  scale  applicable 
within  Eastern  Canada.  There  are  in  addition  two  specific  commodity  rates 
in  effect  within  British  Columbia,  one  from  Allenby  to  New  Westminster  which 
is  lower  than  the  above  mentioned  mileage  scale  and  the  second  from  Warfield 
to  Marpole,  a  distance  of  501  miles.  The  Board  has  no  information  as  to  the 
volume  of  traffic  moving  under  these  two  specific  rates,  or  whether  they  have 
outlived  their  usefulness.  The  Board  suggests  the  status  of  same  be  reviewed 
by  the  railways  with  the  industries  concerned  to  determine  if  need  exists  for 
their  continuance. 

The  Board's  Waybill  Analysis  for  1954  does  not  disclose  a  movement  of  coal 
cinders  and  consequently  no  information  is  available  to  estimate  the  maximum 
length  of  haul  of  this  commodity  in  Western  Canada,  although  it  does  not 
appear  unreasonable  to  assume  that  it  would  be  basically  short-haul  traffic 
and  the  existing  mileage  rates  up  to  200  miles  adequate  for  the  movement  of 
this  traffic. 

In  view  of  the  scales  within  Eastern  and  Western  Canada  for  distances  up 
to  200  miles  being  identical  at  the  present  time,  the  Board  finds  no  action  is 
required  in  respect  to  this  commodity,  and  unless  the  railways  desire  volun- 
tarily to  accord  coal  cinders  and  furnace  slag  the  herein  prescribed  "clay" 
mileage  scale  of  rates,  the  said  commodity  can  be  deleted  from  the  proposed 
commodity  description. 

Gypsum  Rock 

Crude  gypsum  is  used  in  the  manufacture  of  plaster  and  plaster  wall- 
boards.  It  is  also  used  as  a  retarder  in  the  manufacture  of  cement.  This  raw 
material  is  transported  in  substantial  volume;  the  leading  provinces  in  the 
production  of  the  material  are  Nova  Scotia,  Ontario,  Manitoba  and  British 
Columbia. 

At  the  present  time  there  is  no  mileage  scale  of  rates  applicable  on  gypsum 
rock  within  Western  Canada — all  traffic  moving  within  that  region  being 
subject  to  specific  commodity  rates.  In  Eastern  Canada  the  same  mileage  scale 
of  rates  applies  on  gypsum  rock  and  clay  and  has  so  applied  since  1904.  In 
addition  to  this  mileage  scale,  lower  specific  commodity  rates  are  in  effect 
between  certain  points  in  Eastern  Canada. 

The  railways  stated  in  advancing  their  proposed  uniform  scale  that  the 
present  Eastern  and  Western  mileage  scales  differ  in  respect  to  the  commodities 
applicable  under  the  respective  scales  and  that  their  approach  to  this  feature 
of  the  problem  was  to  provide  a  commodity  list  embracing  all  commodities 
presently  covered  in  either  scale,  with  the  view  that  no  shipper  would  be  left 
without  a  mileage  scale  that  had  previously  been  effective.  This  proposed 
action,  it  should  be  specifically  noted,  would  automatically  establish  a  mileage 
scale  on  gypsum  rock  in  Western  Canada  where  none  heretofore  existed. 
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At  the  November  1955  hearing,  the  Canadian  Gypsum  Company  and  the  | 
Gypsum  Lime  and  Alabastine  Company  filed  submissions  objecting  to  the  rail- 
ways' proposed  uniform  scale  and  suggested  that  the  Board  give  consideration  ■ 
to  according  gypsum  rock  traffic  the  railways'  proposed  uniform  scale  on  !' 
crushed  stone.  The  Canadian  Gypsum  Company  asserted  that  as  gypsum  rock  j 
is  synonymous  with  crushed  stone,  the  mileage  scale  on  this  latter  commodity  | 
is  a  reasonable  level  to  apply  on  gypsum  rock.  The  said  Company  also  re-  i' 
quested  the  application  of  the  scale  to  gypsum  rock  traffic  transported  in  [; 
covered  railway  equipment  as  well  as  open  cars.  j; 

The  Gypsum  Lime  and  Alabastine  Company  alleged  all  gypsum  rock  traffic  I 
at  present  moves  under  specific  commodity  rates  in  both  Eastern  and  Western  { 
Canada,  and  as  such  rates  within  Western  Canada  are  in  the  main  related  to 
the  existing  crushed  stone  mileage  scale,  the  proposed  uniform  crushed  stone 
mileage  scale  would  be  more  appropriate  to  adopt  in  lieu  of  the  proposal  ad- 
vanced by  the  railways,  pending  a  complete  review  of  the  specific  commodity 
rates,  at  which  time  a  realistic  level  of  rates  could  be  constructed. 

A  review  of  the  gypsum  rock  traffic  reported  under  the  Board's  Waybill 
Analyses  for  1954,  1955  and  1956  reveals  that  traffic  moving  at  specific  com- 
modity rates  in  Western  Canada  is  on  a  varying  level  of  rates  in  comparison 
with  the  present  Western  Canada  crushed  stone  scale,  such  rates  being  equal 
to,  higher  or  lower  than  the  said  scale.  Additional  specific  commodity  rates  j 
applicable  in  Eastern  and  Western  Canada  are  provided  by  both  railways  in 
their  tariff  schedules  upon  which  the  Board's  Waybill  Analyses  do  not  reveal 
a  movement,  such  rates  also  reflecting  a  varying  level  in  comparison  with  the 
crushed  stone  scale. 

As  has  been  previously  mentioned,  crushed  stone  is  used  basically  for 
road  construction  and  concrete  work  and  is  transported  solely  in  open  top 
railway  equipment.  Due  to  the  use  of  this  commodity  in  highway  construction  \ 
the  rate  level  thereon  was  in  early  years  held  down  to  minimum  general  | 
increases.   Gypsum  rock,  on  the  other  hand,  has  been  stated  in  evidence  to  j 
have  a  higher  value  than  crushed  stone  and  thus  is  a  more  valuable  raw  \ 
material  for  the  manufacture  of  a  finished  product,  and  is  required,  as  stated  i 
by  the  Canadian  Gypsum  Company  to  be  transported  in  both  open  and  covered 
railway  equipment.  In  the  Board's  opinion  such  raw  material,  in  view  of  its  ' 
use,  can  and  should  bear  a  fair  and  reasonable  level  of  rates  both  tO'  shippers 
and  the  railways,  and  the  Board  is  not  persuaded  at  this  time  that  gypsum 
rock  should  be  accorded  the  crushed  stone  level  of  rates. 

The  Board's  Waybill  Analyses  for  1954,  1955  and  1956  confirm  the  asser- 
tion that  all  gypsum  rock  traffic  moves  at  specific  rates — no  shipments  being  i 
reported  at  the  Eastern  mileage  scale  of  rates.  However,  the  Board  has  no 
conclusive  information  as  to  the  traffic  moving  under  each  of  the  existing  pub-  ' 
lished  specific  rates.  Possibly  some  of  these  rates,  and  also  the  mileage  scale  \ 
applicable  in  Eastern  Canada,  have  outlived  their  usefulness  and  may  now  be  in  | 
the  category  of  "paper"  rates.  Upon  what  has  been  placed  before  the  Board  \ 
in  these  proceedings,  the  Board  is  of  the  opinion  gypsum  rock  should  be  i 
deleted  as  a  commodity  from  the  railways'  proposed  uniform  scale,  and  the  j 
status  of  the  existing  rates  made  subject  to  further  review  with  the  object  ! 
of  establishing  an  overall  reasonable  basis  of  rates  on  the  commodity.  j 

! 

Stone;  Cobble,  Field,  Rubble  or  Waste 

The  railways'  proposal  for  these  various  kinds  of  native  or  waste  stone 
is  an  arithmetical  average  of  the  existing  scale  on  field  stone  applicable  j 
within  Eastern  Canada  and  the  Western  mileage  scale  on  cobble,  field,  waste  : 
or  rubble  stone.    The  adoption  of  this  method  is  due  to  the  lack  of  a  reported  I 
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movement  of  the  commodities  under  the  Board's  Waybill  Analysis  for  1954. 
The  mileage  groupings  proposed  are  as  follows: 

Minimum  10  miles — 10  cents 

Over      10  to  140  miles — 10-mile  blocks 
Over  140  to  2000  miles— 20-mile  blocks 
with  the  increment  for  each  mileage  block  one  cent  per  100  lbs.    This  proposal 
increases  the  existing  scale  in  Western  Canada  and  reduces  the  scale  in  East- 
ern Canada. 

As  mentioned,  the  scale  applicable  in  Eastern  Canada  which  has  been 
used  by  the  railways  as  the  eastern  factor  in  constructing  the  proposed  uni- 
form scale,  applies  on  field  stone  only.  The  tariffs  of  the  railways,  however, 
also  provide  for  application  within  Eastern  Canada  of  a  separate  scale  on 
rubble  stone  and  another  on  waste  stone,  which  scales  are  overall  on  a  lov/er 
level  than  the  field  stone  scale.  It  would  appear  by  consolidating  the  com- 
modity descriptions  of  the  respective  Eastern  and  Western  scales,  the  rail- 
ways inadvertently  predicated  their  proposal  upon  the  higher  Eastern  field 
stone  scale.  To  do  justice  in  the  construction  of  an  arithmetical  average  scale, 
all  three  existing  scales  in  Eastern  Canada  must  necessarily  be  taken  into 
account.  These  three  scales  and  the  present  Western  scale,  also  the  railways' 
proposed  uniform  scale,  are  set  out  in  the  table  appearing  on  pages  34,  35 
and  36. 

The  Board  has  some  reservations  as  to  the  propriety  of  a  scale  of  rates 
constructed  entirely  on  an  arithmetical  formula,  but  lacking  any  other  method 
of  approaching  the  problem  at  this  time,  such  a  scale  of  rates  may  be  accepted 
as  a  basic  rate  level,  in  lieu  of  class  rates,  on  these  various  kinds  of  stone. 

The  board  adopts  the  following  mileage  groups: 


Minimum  20  mile?  H  cents 

Over      20  to    100  miles  lO-mile  blocks 

Over    1 00  to  1 .000  miles  20-mile  blocks 

Over  1,000  to  1,500  miles  25-mile  blocks 

Over  1,500  to  2,000  miles  50-mile  blocks 


with  the  increment  one  cent  per  100  lbs.  for  each  mileage  block.  This  scale 
is  also  set  out  in  the  table  appearing  on  pages  34,  35  and  36. 

The  following  illustrates  the  rate  of  progression  of  the  railways'  proposed 
scale,  and  the  Board's  prescribed  scale,  as  contrasted  with  the  irregular  rate 
progression  of  the  existing  scales. 
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According  to  the  tariffs  of  the  Canadian  Pacific  and  Canadian  National 
Railways  there  are  in  effect  in  Eastern  Canada  approximately  275  single  line 
specific  commodity  rates,  and  in  Western  Canada  about  10  such  rates.  These 
rates  are  all  on  a  substantially  lower  level  than  the  existing  mileage  rates 
and  such  traffic  as  may  move  under  these  rates  will  not  be  affected  by  the 
establishment  of  the  Board's  prescribed  mileage  scale.  No  information  is 
presently  available  to  the  Board  as  to  the  volume  of  traffic  moving  under 
these  rates  and  possibly  upon  review  by  the  railways  it  may  be  found  that 
some  of  these  specific  rates  may  have  outlived  their  usefulness.  It  is  sug- 
gested such  a  review  be  undertaken  by  the  railways  and  all  rates  now  found 
to  be  in  the  category  of  "paper"  rates  be  deleted  from  the  tariff  schedules. 
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CONCLUSION 

In  compliance  with  the  provisions  of  Section  336  of  the  Railway  Act, 
every  railway  company  subject  to  the  jurisdiction  of  the  Board,  shall  on 
statutory  notice  effective  January  1,  1958  charge  the  rates  shown  on  this  page 
between  all  points  on  its  lines  of  railway,  Levis,  Que.,  Diamond,  Que., 
Boundary,  Que.,  and  west  thereof  applicable  on  Cobble,  Field,  Rubble  or 
Waste  Stone  (not  rough  or  partly  finished  blocks)  subjec  to  minimum 
weight  of  80,000  lbs.  for  cars  with  marked  capacity  of  less  than  100,000  lbs., 
and  100,000  lbs.  for  cars  with  marked  capacity  of  100,000  lbs.  and  over.  The 
herein  prescribed  scale  of  rates  to  be  subject  to  Board's  Order  90447  dated 
December  17,  1956  as  indicated. 
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SCALES  4  and  5— CORDWOOD,  EDGINGS,  MILL  REFUSE  AND  SLABS 

The  railways  propose  dual  mileage  scales  to  apply  on  these  commodities, 
i.e.,  Section  "A"  applying  on  fuelwood  material  of  four  feet  and  under  in 
length,  and  Section  "B"  covering  fuelwood  material  exceeding  four  feet  in 
length.  The  reason  for  the  dual  scales  is  that  two  scales  are  presently  in  effect 
in  Western  Canada  depending  upon  the  length  of  the  fuelwood.  In  Eastern 
Canada  no  distinction  in  the  rates  is  made  based  on  length,  although  a 
distinction  is  made  between  cordwood  and  other  fuel  materials. 

The  low  basis  of  rates  on  fuelwood  goes  back  a  great  many  years.  This 
material  has  always  received  special  consideration  in  the  form  of  very  low 
rates  as  a  concession  originally  made  by  the  railways  in  the  general  public 
interest  in  order  to  ensure  a  supply  of  fuel  at  as  low  a  cost  as  possible.  A 
review  of  the  tariffs  indicates  these  low  rates  in  Western  Canada  were  first 
restricted  to  material  not  exceeding  four  feet  in  length  in  1917,  and  in  1927  fuel- 
wood  exceeding  four  feet  in  length  was  added  to  the  higher  mileage  scale 
applicable  on  fence  posts  and  mine  props. 

Wood  for  fuel  purposes  is  handled  in  the  trade  in  four  foot  lengths  and, 
as  stated,  such  material  moves  at  a  low  level  of  rates.  On  the  other  hand, 
fuelwood  exceeding  the  standard  length  of  four  feet  has  not  been  accorded 
concessions  in  rates  in  Western  Canada,  but  are  assessed  the  higher  mileage 
scale  applicable  on  fence  posts  and  mine  props. 

Dr.  Hu  Harries,  for  the  Province  of  Alberta,  has  submitted  to  the  Board 
a  level  of  rates  based  on  his  concept  of  a  weighted  average  scale  and  expresses 
the  following  views  concerning  the  dual  scales  advanced  by  the  railways: 

"The  present  situation  with  cordwood,  edgings  and  slabs  is  this.  In 
the  East  there  is  a  scale  for  cordwood  and  another  scale  for  edgings  and 
slabs.  In  the  West  there  are  also  two  scales,  but  distinction  is  made  not 
between  cordwood,  edgings  and  slabs  as  such,  but  between  cordwood, 
edgings  and  slabs  under  4  feet  and  the  same  material  over  4  feet.  The 
scales  that  the  railways  propose  to  adopt  do  away  with  the  distinction  now 
found  in  the  East  in  favor  of  adopting  the  Western  procedure.  In  the 
waybill  analysis  material  forwarded  to  us  by  the  railways,  we  find  that  the 
revenue  calculations  are  on  an  unrealistic  basis  due  to  lack  of  a  clear 
classification  of  movement  in  the  East.  For  example.  Table  1,  Scale  No.  4, 
section  A  assumes  that  all  the  Eastern  movement  was  cordwood  under  4 
feet  and  that  assumption  is  used  to  construct  a  scale  for  cordwood  not 
exceeding  4  feet.  Table  1,  Scale  No.  4,  section  B,  lacking  any  definite 
information  about  the  Eastern  movement  i.e.,  whether  such  movement 
was  of  cordwood  under  4  feet  or  over  4  feet  simply  repeats  the  figures 
used  in  Table  1,  Scale  No.  4,  section  A.  In  so  doing  the  railways  are 
rendering  completely  unrealistic  the  revenue  basis  for  their  so-called 
weighted  average  scale.  In  Table  1,  Scale  No.  5,  section  A  (edgings  and 
slabs  under  4  feet),  the  railways  repeated  the  same  error  for  the  Eastern 
movement.  The  same  criticism  may  be  made  of  the  railways'  handling  of 
the  Western  movement  of  cordwood  for  fuel  purposes  and  edgings  and 
slabs. 

That  the  railways  are  in  error  is  apparent  when  the  revenue 
characteristics  of  the  railway  proposed  scale  are  analyzed.  The  present 
total  revenue  to  the  railways  from  the  movement  of  cordwood,  edgings 
and  slabs  in  the  East  and  in  the  West  is  $1571.56  and  $1219.96  respectively 
for  a  total  revenue,  on  the  sample  basis,  of  $2791.52.  If  the  railways' 
proposals  were  adopted  the  minimum  revenue  to  the  railways  would  be 
$3128.30.  The  maximum  revenue  would  be  $3708.42.  In  other  words,  the 
proposed  railway  scales  would  result  in  an  effective  rate  increase  of  not 
less  than  10%  and  the  effective  increase  might  be  as  high  as  35%. 
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Our  weighted  average  scale  has  eliminated  the  distinction  between 
"under  4  feet"  and  "over  4  feet"  and  produces  a  revenue  of  $2817.74 
which  is  slightly  more  than  the  actual  revenue  under  present  conditions. 
In  our  view  it  is  not  necessary  to  continue  to  make  a  distinction  between 
cordwood,  edgings  and  slabs  under  4  feet,  having  in  mind  the  fact  that  this 
distinction  is  not  now  employed  in  the  East". 

It  should  be  abundantly  clear  that  what  is  involved  under  these  proceedings 
is  an  equalization  of  the  mileage  rates  on  fuelwood  applicable  within  Eastern 
Canada  with  the  mileage  scale  applicable  on  the  comparable  commodities  in 
Western  Canada.  Equalization  of  fuelwood  commodities  will  be  confined  to 
consideration  of  a  uniform  scale  as  contemplated  by  the  railways  under  Section 
"A"  of  their  proposal,  and  the  Board  finds  that  the  proposal  advanced  by 
the  railways  as  Section  "B"  for  alleged  longer  fuelwood  materials  is  redundant. 

The  railways  propose  a  uniform  scale  with  mileage  groupings  as  follows: 


Minimum  10  miles — 6  cents 

Over  10  to      40  miles — 10-mile  blocks 

Over  40  to    100  miles — 20-mile  blocks 

Over  100  to    350  miles — 25-mile  blocks 

Over  350  to  2000  miles — 50-mile  blocks 


with  the  increment  for  each  mileage  block  one  cent  per  100  lbs.  This  proposal 
increases  the  existing  rate  scale  in  Western  Canada,  while  in  Eastern  Canada 
in  some  rate  groups  no  changes  occur  and  in  others  reductions  result.  In  the 
overall  result  the  proposed  scale  adheres  more  closely  to  the  higher  Eastern 
scales  than  the  existing  lower  Western  scale.  This  would  not  appear  to  be  a 
reasonable  approach  to  equalizing  the  existing  scales.  The  two  existing  Eastern 
scales,  the  existing  Western  scale,  and  also  the  railways'  proposed  uniform 
scale  are  set  out  in  the  table  appearing  on  page  40  for  distances  up  to  600  miles, 
within  which  distance  traffic  is  reported  under  the  Waybill  Analyses  of  1954, 
1955  and  1956. 

Dr.  Harries  proposes  mileage  groups  as  follows: 


Minimum  10  miles — 5  cents 

Over  10  to  40  miles — 10-mile  blocks 

Over  40  to  100  miles — 20-mile  blocks 

Over  100  to  200  miles— 25-mile  blocks 

Over  200  to  600  miles — 50-mile  blocks 


with  the  increment  for  each  mileage  block  one  cent  per  100  lbs. 

This  suggested  scale  is  also  set  out  in  the  table  appearing  on  page  40. 
Dr.  Harries'  proposal  differs  from  the  railways'  proposed  scale  in  that  longer 
mileage  blocks  have  been  used  between  200  and  350  miles  with  the  scale 
commencing  at  5  cents  in  lieu  of  6  cents  as  proposed  by  the  railways.  Dr. 
Harries'  scale  adheres  more  closely  to  the  existing  Western  scale  than  does 
the  railways'  proposal. 

Item  39985  of  the  present  freight  classification  provides  a  carload  column 
rating  of  class  27  on  Fuel  Wood  subject  to  a  minimum  weight  of  36,000  lbs.  This 
classification  rating,  however,  is  of  no  material  value  in  that  fuelwood  traffic 
has  in  the  past  been  accorded  lower  commodity  mileage  scales  of  rates  in  both 
Eastern  and  Western  Canada.  The  railways'  present  proposal  would  continue 
to  accord  this  traffic  a  level  of  rates  far  below  that  contemplated  by  the 
classification  item  mentioned. 

The  Board  desires  at  this  point  to  state  that  one  of  the  objectives  of  the 
prescribed  equalized  class  rates  was  to  remove  the  rigidity  of  the  former 
freight  classification  and  create  a  system  of  approach  in  the  freight  rate 
structure  that  would  permit  additional  percentage  columns  being  added  to  the 
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class  rate  tariffs  and  thus  discourage  the  former  practice  of  instituting  numerous 
rates  on  commodities  for  which  the  former  limited  number  of  class  ratings 
did  not  appear  appropriate.  Under  these  proceedings  we  are  faced  with  these 
conditions,  which  must  be  taken  into  account,  and  it  is  the  Board's  opinion 
that  the  flexibility  now  available  under  the  application  of  the  freight  classi- 
fication and  class  rates  should  be  taken  advantage  of  where  it  is  practical  to 
do  so  in  establishing  a  realistic  level  of  rates. 

Ten  percent  of  the  Class  100  prescribed  equalized  class  rates  reflect  the 
identical  rates  proposed  by  Dr.  Harries  for  distances  over  50  to  225  miles. 
Beyond  225  miles  the  said  level  of  rates  compromises  between  Dr.  Harries'  and 
the  railways'  proposals;  meeting  the  railways  uniform  scale  at  475  miles  and 
thereafter  continuing  on  a  higher  level.  This  basis  of  rates  is  set  out  on  page  40. 

The  estimated  revenue  tests  conducted  by  the  Board  indicate  an  increase 
of  approximately  5%  in  railways  overall  revenue  would  result  by  the  adoption 
of  the  class  basis  mentioned,  whereas  under  the  railways'  proposal  an  estimated 
increase  of  over  12%  accrues. 
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There  are  no  specific  rates  published  by  the  Canadian  Pacific  or  Canadian 
National  Railways  in  either  Eastern  or  Western  Canada.  The  railways  do 
provide  a  separate  mileage  scale  of  rates  on  cordwood  for  fuel  purposes  from 
points  in  the  Superior  region  to  the  Lakehead  under  Item  660  of  Canadian 
National  Railways  Tariff  CF.300,  C.T.C.  E.1812  and  Item  40  of  Canadian 
Pacific  Railway  Tariff  E.810-A,  C.T.C.  E.4620.  These  rates  are  between  the 
level  of  the  existing  Eastern  and  Western  scales  and  will  be  displaced  upon 
the  establishment  of  the  herein  prescribed  basis. 


CONCLUSION 

In  compliance  with  the  provisions  of  Sections  325  and  336  of  the  Railway 
Act,  the  Board  directs  that  effective  January  1,  1958,  cordwood,  edgings,  mill 
refuse  and  slabs  (for  fuel  purposes)  be  added  to  Canadian  Freight  Classifica- 
tion 20,  Agent  R.  K.  Watson's  C.T.C.  1525  at  columm  rating  10  subject  to  a 
carload  minimum  weight  of  36,000  lbs.  (the  prevailing  minimum  weight 
applicable  on  fuelwood  under  Item  39985  of  the  said  Classification),  and  upon 
such  amendment  appropriate  scales  of  rates  be  provided  in  the  railways'  class 
rate  tariffs.  Concurrent  with  such  action  the  Board  also  directs  that  the 
existing  mileage  scales  be  withdrawn  from  the  commodity  rate  tariff  schedules, 
and  Item  39985  from  the  freight  classification. 


SCALE  17— SCRAP  IRON  OR  STEEL 

The  present  Eastern  and  Western  mileage  scales  are  closely  related  for 
distances  up  to  575  miles,  and  beyond  that  distance  the  Western  scale  is  higher 
than  the  Eastern  mileage  scale.  The  proposal  submitted  by  the  railways 
appears  to  be  a  reasonable  approach  to  equalizing  the  existing  Eastern  and 
Western  scales  of  rates.  Dr.  Hu  Harries  has  also  submitted  a  proposed  scale 
which  modifies  the  railways'  proposal  at  200  miles  and  beyond.  The  mileage 
groupings  of  these  two  proposed  scales  are  as  follows: 

Railways'  Proposal  Dr.  Harries'  Proposal 

Minimum  5  miles —  7  cents  Minimum         5  miles —  7  cents 

Over     5  to     50  miles —  5-mile  blocks  Over     5  to    50  miles —  5-mile  blocks 

Over    50  to    200  miles — 10-mile  blocks  Over    50  to  150  miles — 10-mile  blocks 

Over  200  to    300  miles— 25-mile  blocks  Over  150  to  300  miles — 25-mile  blocks 

Over  300  to  2000  miles— 20-mile  blocks  Over  300  to  500  miles— 20-mile  blocks 

with  the  increment  under  each  scale  one  cent  per  100  lbs.  for  the  5,  10  and 
20-mile  blocks  and  two  cents  for  the  25-mile  blocks. 

Dr.  Harries  in  submitting  his  proposal  expresses  the  following  views: 

"The  railways'  scrap  iron  and  steel  rate  scale  extends  up  to  2000 
miles.  The  waybill  material  indicates  that  there  are  no  movements 
beyond  450  miles.  In  our  opinion,  because  of  the  commercial  conditions 
surrounding  the  movement  of  scrap  iron  and  steel  and  because  of  the 
restricted  length  of  actual  haul,  it  is  undesirable  to  extend  the  mileage 
commodity  scale  beyond  500  miles.  It  will  also  be  noted  that  the  scale 
proposed  by  the  railways  is  too  high  by  more  than  $100.  The  weighted 
average  scale  produces  a  revenue  more  in  line  with  existing  revenues  and 
maintains  a  reasonable  rate  of  progression". 
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A  study  of  the  traffic  reported  under  the  Waybill  Analysis  for  1954 
indicates  that  scrap  iron  and  steel  moved  within  both  Eastern  and  Western 
Canada  at  the  applicable  mileage  scales  of  rates.  Traffic  also  moved  to  a 
limited  extent  in  both  regions  at  lower  specific  commodity  rates,  but  the 
preponderance  of  the  movement  was  at  mileage  rates.  The  Board  considers 
that  a  reasonable  approach  at  this  time  to  the  problem  of  establishing  a 
realistic  level  of  rates  on  this  commodity  is  to  base  it  on  the  movements  at  the 
existing  mileage  rates. 

The  feature  of  adopting  a  percentage  of  the  Class  100  prescribed  equalized 
class  rates  as  a  basis  has  been  reviewed  and  20%  of  this  class  rate  level 
reflects  very  closely  the  uniform  scales  advanced  by  both  the  railways  and 
Dr.  Harries  for  distance  up  to  500  miles;  beyond  that  distance  the  said  class 
basis  progresses  rapidly  meeting  the  present  higher  Western  Canadian  scale 
at  600  miles  and  continuing  thereafter  on  a  higher  level.  The  two  existing 
scales,  the  proposed  scales,  and  the  rating  of  20%  of  Appendix  "B"  class  rates, 
for  distances  up  to  500  miles,  are  set  out  in  the  table  on  page  43. 

An  estimated  revenue  test  based  on  the  1954  traffic  figures  furnished  by 
the  railways  and  used  in  calculating  the  proposed  scales,  shows  that  the 
increase  in  railway  revenue  under  all  three  proposals  is  not  large,  ranging 
from  a  fraction  of  one  percent  to  less  than  two  percent.  An  estimated  revenue 
test  of  the  traffic  reported  under  the  Waybill  Analyses  for  1955  and  1956 
does  not,  however,  maintain  existing  railway  revenue  under  either  the  railways' 
proposal  or  Dr.  Harries'  proposal.  This  change  in  the  revenue  estimates  is  due 
to  the  change  in  the  trend  of  traffic;  in  1954  the  reported  movements  did  not 
exceed  500  miles,  whereas  in  1955  and  1956  considerable  movements  were 
reported  for  distances  in  excess  of  500  miles.  The  class  basis  of  20%,  on  the 
other  hand,  maintains  for  the  three  years  an  approximate  consistent  minor 
increase  in  railway  revenue. 

The  Board's  review  of  the  tariff  schedules  of  the  railways  discloses  some 
forty-five  single  line  specific  commodity  rates  in  effect  in  Eastern  Canada,  and 
approximately  fifteen  such  rates  in  Western  Canada,  the  majority  of  which  are 
the  same  as  the  mileage  rates.  The  Board  has  no  conclusive  information  as  to 
the  volume  of  traffic  moving  under  each  of  the  lower  specific  rates  and  suggests 
that  these  rates  might  be  reviewed  by  the  railways  to  determine  if  need  now 
exists  for  their  continuance. 

Under  Items  20935  and  20940  of  Canadian  Freight  Classification  20,  scrap 
iron  or  steel  having  a  value  for  remelting  purposes  only,  has  been  accorded  a 
column  rating  of  Class  27  subject  to  a  minimum  weight  of  40,000  lbs.  This 
classification  rating  is  of  no  material  value  as  scrap  iron  and  steel  moves  under 
lower  commodity  mileage  rates  in  both  Eastern  and  Western  Canada,  and  the 
railways'  proposal  would  also  continue  to  accord  this  traffic  a  level  of  rates 
far  below  that  contemplated  by  the  classification  items  mentioned. 

The  Board  is  of  the  opinion  that  advantage  should  be  taken,  wherever 
consistently  possible,  of  the  flexibility  available  under  the  application  of  the 
freight  classification  and  present  class  rates.  The  Board  considers,  based 
upon  the  facts  as  herein  stated,  that  a  column  rating  of  20%  of  the  prescribed 
equalized  class  100  rates  is  not  an  unreasonable  level  of  rates  for  general 
application  on  this  commodity,  in  lieu  of  the  hypothetical  classification  rating 
of  column  27  now  prevailing. 
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CONCLUSION 

In  compliance  with  the  provisions  of  Sections  325  and  336  of  the  Railway- 
Act,  the  Board  directs  that  effective  January  1,  1958,  the  carload  rating 
applicable  on  scrap  iron  or  steel  under  Items  20935  and  20940  of  Canadian 
Freight  Classification  20,  Agent  R.  K.  Watson's  C.T.C.  1525  be  amended  to 
column  rating  20  and  the  carload  minim.um  weight  thereon  increased  to 
50,000  lbs.;  and  upon  such  amendments  appropriate  scale  of  rates  provided 
in  the  railways'  class  rate  tariffs.  Concurrently  with  such  action  the  Board 
also  directs  that  the  existing  mileage  scales  (including  the  specific  commodity 
rates  that  are  on  the  same  level  as  the  mileage  rates)  be  withdrawn  from 
the  commodity  rate  tariff  schedules. 

SCALE  6— FERTILIZER 

The  existing  mileage  commodity  scales  applicable  within  Eastern  and 
Western  Canada  are  identical  at  the  present  time  and  consequently  no  action 
is  required  at  this  time  regarding  this  scale  of  rates. 

SCALE  10— ICE 

The  present  Western  mileage  scale  on  this  commodity  extends  to  500 
miles  and  the  comparable  Eastern  scale  to  350  miles.  The  Western  mileage 
scale  is  higher  than  the  Eastern  scale.  There  is  no  known  movement  of  this 
commodity  in  Western  Canada  and  only  two  movements  in  Eastern  Canada. 
An  equalizing  of  these  scales  would  appear  to  be  of  doubtful  value.  The 
Board  approves  of  the  railways'  proposal  to  cancel  the  existing  mileage  scales 
and  provide  specific  commodity  rates  where  necesary  to  take  care  of  occa- 
sional movements. 

SCALE  16— SAWDUST  AND  SHAVINGS 

The  present  Western  mileage  scale  applicable  on  sawdust  and  shavings 
extends  to  800  miles  and  the  Eastern  scale  to  2000  miles,  with  the  rates 
applicable  within  Western  Canada  on  a  lower  overall  level  than  applicable 
within  Eastern  Canada.  The  railways  state  they  have  no  objection  to  these 
commodities  being  accorded  the  same  level  of  rates  as  applicable  on  cordwood, 
edgings,  mill  refuse  and  slabs  for  fuel  purposes. 

The  Board  has  prescribed  under  Scales  4  and  5  hereof  a  scale  of  rates 
based  on  10%  of  the  class  100  prescribed  equalized  class  rates  for  the  move- 
ment of  these  fuelwood  materials. 

A  comparison  follows  for  representative  distances  of  the  present  rates 
on  sawdust  and  shavings;  the  railways'  proposed  cordwood  scale  and  the 
Board's  prescribed  class  rating. 
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The  foregoing  comparison  shows  that  the  Board's  prescribed  Appendix 
"B"  basis  of  rates  equalizes  the  existing  mileage  rates  on  these  commodities. 

The  railways'  suggestion  is  approved  by  the  Board  and  the  Board  ac- 
cordingly directs  that,  effective  January  1,  1958,  the  carload  rating  applicable 
on  sawdust  and  shavings  under  Items  40190  and  40200  of  Canadian  Freight 
Classification  20,  Agent  Watson's  C.T.C.  1525,  be  amended  to  column  rating 
of  10  and  the  carload  minimum  weight  increased  to  36,000  lbs.  Concurrently 
with  such  action  the  Board  also  directs  that  the  existing  mileage  scales  be 
withdrawn  from  the  commodity  rate  tariffs. 

SCALE  9— HORSES 

The  Board  in  its  Judgment  dated  December  12,  1952  re  equalization  of 
freight  rates,  in  dealing  with  the  relationship  of  the  lower  classes  to  the 
first  class  (or  class  100)  rates,  stated: 

"The  9th  class,  which  applies  only  on  livestock  in  carloads,  and 

for  which  the  railways  made  no  suggestion,  should  be  superseded  by  rates 

of  40  percent  of  100  on  Horses,  Mules  and  Ponies". 

The  class  40  rates  are  both  higher  and  lower  than  the  prevailing  mileage 
scales  in  both  Eastern  and  Western  Canada.  The  railways  propose  cancel- 
lation of  the  existing  commodity  mileage  scale,  with  the  said  classification 
basis  to  apply  in  future.  No  objections  to  such  action  have  been  received  by 
the  Board. 

The  Board  approves  the  railways'  proposal  in  respect  to  the  application 
of  the  classification  basis  of  rates  on  this  traffic. 

SCALES  11  AND  12— CATTLE,  CALVES,  HOGS,  SHEEP  AND  GOATS 

The  railways  submitted  comparisons  of  the  Class  33  rates  applicable 
on  live  stock  and  the  existing  mileage  scales  applying  within  the  Eastern, 
Superior  and  Western  regions  and  proposed,  in  view  of  the  lower  level  of 
the  said  clasification  rate  basis  in  the  main,  that  the  mileage  commodity 
scales  could  be  withdrawn  from  the  tariffs. 

The  Board  in  its  Judgment  dated  March  1,  1954  re  equalization  class 
rate  scale,  stated  the  said  Class  33  would  apply  to  the  movement  of  cattle, 
calves,  sheep  and  hogs. 

At  the  November,  1955  hearing  strong  objections  were  taken  by  the 
trade  to  the  adoption  of  the  classification  basis  due  to  higher  carload  minimum 
weight  applicable  under  the  classification.  The  railways'  representative  at 
that  time  stated  the  question  of  minimum  weights  on  live  stock  under  the 
classification  would  receive  the  attention  of  the  Classification  Committee  of 
the  Canadian  Freight  Association  with  the  view  to  employing  the  commodity 
rate  minimum  weights.  This  action  has  since  been  taken  by  the  railways 
and  amendment  made  to  the  Classification  by  Supplement  5  thereto  effective 
June  20,  1956. 

The  railways'  proposed  action  results  in  the  aggregate  in  reductions  in 
freight  charges  to  shippers  in  Western  Canada. 

The  Board  approves  the  railways'  proposal  in  respect  to  the  application 
of  the  classification  basis  of  rates  on  this  traffic. 
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SCALE  14— POTATOES 

The  railways  propose  that  the  classification  basis  apply  on  this  commodity, 
i.e.,  class  30  subjects  to  minimum  weight  of  30,000  lbs.  The  railways  stated  if 
they  "attempted  to  make  a  new  uniform  scale  based  on  some  relation  to  the 
existing  Eastern  and  Western  scales,  we  would  come  out  with  probably  a 
uniform  scale  that  in  many  instances  would  exceed  the  class  30;  so  we  con- 
cluded that  as  there  was  not  in  any  event  a  great  deal  of  difference  between  the 
class  rates  and  the  mileage  commodity  rates,  we  should  cancel  the  mileage 
scales  and  allow  the  class  rates  to  apply". 

The  Canadian  Fruit  Wholesalers'  Association  suggested  that  the  existing 
Western  scale  be  adopted,  on  the  grounds  that  the  western  mileage  scale  was 
used  extensively,  whereas  only  a  limited  movement  was  made  on  the  Eastern 
mileage  scale,  and  the  adoption  of  the  lower  Western  scale  with  its  higher 
minimum  weight  would  encourage  the  movement  of  traffic  in  Eastern  Canada 
for  rail  movement. 

The  railways  have  recently  filed  with  the  Board  written  submissions 
stating  their  study  of  the  matter  indicates  that  there  would  be  little,  if  any, 
additional  traffic  handled  by  the  railways  at  the  suggested  rates;  the  net  result 
would  only  be  a  further  depletion  of  railway  revenue  in  addition  to  the  reduc- 
tion consequent  upon  the  publication  of  the  new  class  rates  which,  in  many 
cases,  have  taken  the  place  of  the  former  mileage  commodity  rates.  Under 
these  circumstances  the  railways  were  not  prepared  to  amend  their  proposal 
as  presented  to  the  Board.  No  answer  to  this  submission  of  the  railways  has 
been  received  from  the  Canadian  Fruit  Wholesalers'  Association. 

Upon  due  consideration  the  Board  approves  the  railways'  proposal  of  can- 
celling the  existing  commodity  mileage  scales  of  rates. 


There  remains  four  rate  scales  that  were  spoken  to  at  the  November  1955 
hearing  and  comments  thereon  follow: 

Scale  3 — Coal.  Since  the  said  November  hearing,  the  Province 
of  Alberta  has  submitted  that  the  Board  should  require  the  railways  to 
submit  an  equalized  scale  of  coal  rates,  but  the  railways  in  a  written  sub- 
mission have  stated  that  it  is  not  reasonably  possible  to  equalize  the  Eastern 
and  Western  rates  on  coal  for  the  reasons  that  in  Eastern  Canada  coal 
moves  generally  at  specific  proportional  rates  from  the  international 
boundary  ex  the  United  States,  or  on  proportional  rates  ex  water  from 
Nova  Scotia;  that  in  Western  Canada  the  rates  also  are  specific  rates  origin- 
ally based  on  a  percentage  of  class  rates  prescribed  by  the  Board  in  the 
Western  Rates  Case  1914  and  composed  of  groups  of  origin  and  destination 
rather  than  specific  point  to  point  rates,  and  further,  that  the  coal  rate 
scale  in  Western  Canada  is  now  undergoing  consideration  for  a  general 
revision  in  the  light  of  competition  of  natural  gas  and  fuel  oil  which  are 
now  produced  in  large  quantities  in  the  Prairie  Provinces.  In  view  of  these 
opposing  submissions,  the  Board  will  set  the  matter  down  for  hearing  in 
the  near  future. 

Scale  7 — Grain  and  Grain  Products.  So  far  as  grain  for  local 
delivery  in  Western  Canada  is  concerned,  a  new  scale  was  prescribed  by 
the  Board  in  1952  for  application  within  Western  Canada,  pending  a  com- 
plete examination  of  the  grain  rate  structure  both  East  and  West.  Further 
progress  with  regard  to  grain  rates,  however,  became  involved  in  four  rate 
cases,  part  of  which  were  heard  at  Ottawa  at  the  November  equalization 
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hearing  referred  to  and  the  remainder  at  Vancouver,  February  7  -  13, 
1956.  A  judgment  was  issued  on  December  3,  1956  by  the  former  Chief 
Commissioner.  In  the  penultimate  paragraph  of  this  decision,  the  Board 
said: 

**At  the  conclusion  of  the  said  investigation  and  review, 
unless  the  Board  deems  it  necessary  or  desirable  to  have  a  further 
hearing,  it  will,  if  reasonably  possible  to  do  so,  proceed  to  pres- 
cribe a  revised  uniform  domestic  grain  rate  scale  applicable  to 
Eastern  and  Western  Canada,  to  become  effective  at  such  time  as 
the  Board  may  determine". 
However,  this  judgment  is  now  under  appeal  to  the  Supreme  Court  of  Canada 
on  a  point  of  law  upon  which  the  former  Chief  Commissioner  had  made  a 
decision  in  the  judgment,  and  no  further  comments  are  therefore  made  with 
respect  to  this  matter  at  the  present  time. 

Scale  13 — Lumber.  A  step  has  already  been  taken  in  the  direction 
of  equalization  in  the  case  of  lumber  by  means  of  a  new  scale,  which  has 
been  adopted  in  Western  Canada  as  a  whole.  The  Board,  in  view  of  the 
work  which  has  already  been  done  on  this  scale,  deferred  further  consider- 
ation of  lunber  rates  for  a  more  convenient  opportunity;  in  the  meantime, 
however,  the  Province  of  Alberta  has  filed  a  submission  requesting  the 
Board  now  to  call  upon  the  railways  to  submit  an  equalized  lumber  scale 
both  in  Eastern  and  Western  Canada.  This  matter  will  also  be  set  down 
for  hearing  in  the  near  future. 

Scale  15 — Pulpwood.  The  Board  has  previously  deferred  consider- 
ation of  the  rates  on  this  commodity  until  the  matter  of  the  rates  on  the 
outbound  products  of  paper  articles  and  woodpulp  could  be  given  consider- 
ation, for  the  reason  that  an  unusual  situation  exists  with  regard  to  the 
rates  on  the  inbound  raw  material  vs.  the  finished  products,  in  that  the 
rates  on  pulpwood  in  Western  Canada  are  generally  lower  than  in  Eastern 
Canada,  whereas  on  paper  products  the  rates  in  Western  Canada  are 
generally  higher  than  in  Eastern  Canada,  and  it  is  considered  advisable 
that  the  whole  situation,  if  possible,  should  be  dealt  with  at  one  time. 
Railway  companies  subject  to  the  jurisdiction  of  the  Board  are  now 
directed  to  submit  a  proposal  of  equalized  rates  on  this  commodity  on  or 
before  March  31,  1958,  or  in  lieu  thereof  show  cause  why  it  is  not  reason- 
ably possible  to  comply  with  the  equalization  provisions  of  the  Act. 


The  Board  proposes  to  proceed  with  the  matter  of  rates  applicable  to  a 
number  of  other  commodities  which  are  moving  in  large  volume.  In  this  con- 
nection some  preliminary  consideration  has  been  given  and  the  following  com- 
ments are  pertinent. 

Cement.  The  Province  of  Alberta  has  filed  an  application  requesting  that 
the  Board  direct  the  railway  companies  to  submit  an  equalized  uniform  scale 
on  cement  in  carloads.  The  Board  directs  the  railways  to  submit  a  proposal  of 
rates  on  this  commodity  on  or  before  March  31,  1958,  or  in  lieu  thereof  show 
cause  why  it  is  not  reasonably  possible  to  comply  with  the  national  freight 
rates  policy  as  enunciated  by  the  Railway  Act. 

Paper  Articles  and  Woodpulp.  Com.ment  on  these  commodities  has  been 
made  in  connection  with  the  rates  on  pulpwood,  previously  referred  to  herein. 
The  Board  now  directs  that  the  railway  companies  subject  to  its  jurisdiction 
submit  on  or  before  March  31,  1958,  uniform  scales  of  rates  on  the  above  men- 
tioned commodities,  or  in  lieu  thereof  show  cause  why  it  is  not  reasonably 
possible  to  create  reasonable  equalized  scales  of  rates  on  such  commodities. 
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Fruits  and  Vegetables.  Fruit  and  vegetable  growers  in  British  Columbia 
have  filed  an  application  with  the  Board  requesting  lower  rates  on  fruits  and 
vegetables  within  and  from  British  Columbia  to  other  parts  of  Canada.  The 
railways  have  stated  these  commodities  are  now  moving  under  Agreed  Charges 
agreements  and  consequently  are  not  subject  to  the  equalization  provisions  of 
the  Railway  Act.  The  Board  will  set  the  matter  down  for  hearing  in  the  near 
future,  except  with  regard  to  potatoes  which  are  dealt  with  herein. 

Commodity  Mileage  Rates  applicable 

only  in  Eastern  Canada  or  Western  Canada. 

An  examination  of  the  railway  tariffs  showed  that  in  category  No.  2  — 
articles  upon  which  there  are  only  mileage  scales  in  Eastern  Canada — there 
are  38  scales,  none  of  which  apply  in  Western  Canada.  In  category  No.  3  — 
articles  upon  which  there  are  only  mileage  scales  in  Western  Canada  —  there 
are  also  38  scales  which  are  not  applicable  in  Eastern  Canada. 

The  railways  were  requested  to  submit  their  views  with  respect  to  the 
equalization  of  these  scales  for  the  hearing  in  November  1955,  but  owing  to  the 
large  amount  of  effort  that  was  necesary  in  connection  with  the  first  14  scales 
which  were  applicable  in  both  Eastern  and  Western  Canada,  it  was  not  possible 
for  the  railways  to  do  more  than  make  a  superficial  examination  of  the  38 
mileage  scales  in  Eastern  Canada  and  the  38  mileage  scales  in  Western  Canada. 
The  railways  requested  more  time  in  which  to  consider  these  76  scales  because 
they  believe  that  many  of  them  are  now  obsolete  and  can  be  cancelled,  while 
others  applied  only  on  articles  produced  in  a  particular  eastern  or  western 
territory  and,  therefore,  could  not  be  made  the  subject  of  equalization.  The 
railways  are  now  directed  to  file  with  the  Board  their  submissions  in  respect 
of  these  76  scales  on  or  before  June  30,  1958. 

F.  M.  MacPHERSON 
L.  J.  KNOWLES 

Ottawa,  Ont. 
September  18,  1957. 


ORDER  No.  92504 

In  the  matter  of  the  general  freight  rates  investigation  directed  by  Order  in 
Council  P.C.  1487,  dated  April  7,  1948,  (equalization  case)  re  commodity 
freight  rates  and  of  section  236  of  the  Railway  Act. 

File  No.  47828 
Wednesday,  the  18th  day  of  September,  A.D.  1957 

Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
F.  M.  MacPHERSON,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  that  the  directions  to  the  railways  companies  con- 
tained in  the  written  judgment  herein  dated  September  18th,  1957,  and  the 
tariff  changes  therein  directed  to  be  made  and  the  tariff  changes  therein 
approved  by  the  Board  be  implemented  by  the  said  railway  companies  in 
accordance  with  the  provisions  of  the  said  judgment. 

HUGH  WARDROPE 

Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners 
for  Canada. 
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En  ce  qui  concerne  une  requete  de  la  compagnie  de  chemin  de  fer  Quebec 
Central  demandant  qu'une  ordonnance  soit  emise,  en  vertu  de  Varticle 
33  de  la  Loi  des  chemins  de  fer  et  de  toutes  autres  dispositions  statutaires 
appropriees,  autorisant  la  discontinuQ,tion  de  I -exploitation  du  service 
des  trains -voyageurs  sur  la  suhdj/vision  Levis  entre  Scott  Jonction  et 
Levis,  P.Q.,  et  IN  RE  certaines  objections  soulevees  en  rapport  avec  la 
presente  requete  et  le  service  des  trains  sur  la  ligne  du  Lac  Frontiere. 


Ont  comparu: 

M.  A.  O.  Gadbois  et  M.  G.  P.  Miller,  pour  la  compagnie  de  chemin 

de  fer  Quebec  Central. 
M.  Gerard  Corriveau,  C.R.,  pour  les  parties  a  I'encontre. 

Requete  entendue  a  Levis,  P.Q.  les  28  et  29  janvier  1957. 


A.  Sylvestre,  Commissaire  en  chef  suppleant: 

Apres  avoir  entendu  la  requete  susmentionnee,  a  Levis,  P.Q.,  les  28  et  29 
janvier  1957,  I'ordonnance  de  la  Commission  n«  90891  en  date  du  5  fevrier  1957 
a  ete  emise  autorisant  la  compagnie  de  chemin  de  fer  Quebec  Central,  ci-apres 
denommee  la  "compagnie"  de  discontinuer  le  service  des  voyageurs  fourni  par 
les  trains  n^^  2  et  5  sur  la  subdivision  Levis  entre  Scott  Jonction  et  Levis  sous 
|i  reserve  que  la  compagnie  exploitera  en  son  lieu  et  place  un  train  mixte  de 
I  Vallee  Jonction  a  Levis,  aller  retour  quotidiennement  sauf  le  dimanche,  sur 
une  base  d'essai  a  compter  du  18  fevrier  1957  et  qui  sera  continue  jusqu'a 
nouvelle  ordonnance  de  la  Commission;  lesdits  trains  mixtes  devant  arriver 
a  Levis  au  plus  tard  a  dix  heures  du  matin  et  en  repartir  pas  avant  deux  heures 
de  I'apres-midi  de  la  meme  journee. 


Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 


Devant: 


M.  A.  Sylvestre,  C.R.,  Comraissaire  \n^^}^i  suppleant. 
M.  H.  B.  Chase,  C.B.E.,  Commissaire. 
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II  a  ete  demontre  a  I'audience  que  le  revenu  derive  des  passagers  trans- 
portes  par  les  trains  2  et  5  a  atteint  en  moyenne  $11.18  par  jour  durant 
la  periode  du  16  mai  au  31  decembre  1956  inclusivement.  Par  consequent 
il  etait  apparent,  a  cause  de  I'autre  service  de  transport  public  disponible,  que 
si  la  question  etait  decidee  seulement  sur  le  revenu  derive  et  le  cout  de  fournir 
ce  service,  le  fardeau  financier  impose  a  la  compagnie  de  chemin  de  fer 
I'emportait  de  beaucoup  sur  la  necessite  et  la  commodite  du  public. 

La  Commission  a  ete  priee  avec  instance  a  I'audience  et  par  des  sommaires 
ecrits  d'enjoindre  la  compagnie  de  substituer  un  wagon  ferroviaire  diesel  au 
service  alors  en  vigueur  et  arreter  I'horaire  du  service  projete  pour  operer  du 
Lac  Frontiere  a  Levis,  arrivant  a  ce  dernier  endroit  vers  la  fin  de  la  matinee 
et  le  quittant  vers  la  fin  de  I'apres-midi,  ce  service  devant  etre  fourni  sur  une 
base  d'essai  dans  le  but  d'attirer  les  voyageurs  qui  utilisent  maintenant  des 
automobiles  privees  ou  les  services  de  transport  public. 

Ce  n'est  pas  la  fonction  de  la  Commission  d'exiger  que  les  chemins  de  fer 
entreprennent  des  experiences  couteuses  a  la  seule  fin  de  developper  un  nou- 
veau  trafic.  La  necessite  et  la  commodite  du  public  est  le  facteur  determinant 
dans  I'etude  de  ces  questions. 

Toutefois,  dans  le  but  d'etablir  la  necessite  du  service-voyageurs  sur  cette 
subdivision,  un  arrangement  a  ete  fait  avec  la  compagnie  pour  I'exploitation 
du  service  de  train  mixte  susmentionne  qui  doit  arriver  a  Levis  au  plus  tard 
a  dix  heures  du  matin  et  en  repartir  pas  avant  deux  heures  de  I'apres-midi 
de  la  meme  journee.  La  compagnie  a  ete  enjointe  d'etablir  et  de  maintenir 
un  dossier  des  patrons  de  ces  trains  mixtes  depuis  le  debut  du  service  le  18 
fevrier  1957  jusqu'au  28  avril  1957. 

Une  etude  du  dossier  des  passagers  transportes  a  bord  de  ces  trains 
mixtes  pour  la  periode  citee  indique  que  369  passagers  au  total  ont  ete  trans- 
portes, ce  qui  donne  une  moyenne  de  2.9  passagers  par  voyage.  Environ 
soixante-cinq  pour  cent  de  ces  passagers  voyageaient  aller  retour  de  la 
station  de  Ste-Henedine  situee  dans  la  municipalite  de  Dorchester,  laquelle 
municipalite  ne  jouissait  pas  a  ce  moment-la  d'un  autre  service  de  transport 
public  adequat. 

La  Commission  a  maintenant  ete  informee  qu'un  service  regulier  d'autobus 
a  ete  etabli  dans  cette  region  le  15  mai  1957.  Ce  service  est  en  fonctionnement 
entre  St-Zacharie  et  la  cite  de  Quebec  et  dessert  le  village  de  Ste-Henedine. 
Cet  autobus  quitte  tous  les  jours  Ste-Henedine  vers  neuf  heures  du  matin 
pour  la  cite  de  Quebec  et  doit  retourner  a  Ste-Henedine  vers  six  heures  et 
quarante  de  I'apres-midi.  De  plus,  advenant  le  cas  ou  ce  service  d'autobus 
serait  discontinue  en  tout  temps,  la  compagnie  s'est  engagee  a  transporter 
tous  les  passagers  de  Ste-Henedine  par  taxi  sans  qu'il  leur  en  coute  pour 
faire  raccordement  avec  les  autobus  de  la  Quebec  Central  qui  exploite  un 
service  aller  retour  de  la  cite  de  Quebec.  Les  messageries  dans  cette  region 
seront  transportees  par  le  train-marchandises  local  de  Vallee  Jonction  a  Levis 
aller  retour  trois  jours  par  semaine. 

En  somime  je  considere  qu'il  a  ete  clairement  etabli  que  la  suppression 
du  service-voyageurs  dans  ce  territoire  peut  etre  effectuee  sans  inconvenient 
indu  au  public. 

Une  ordonnance  sera  emise  a  cet  effet. 

A.  SYLVESTRE. 


J'agree:  H.  B.  CHASE 
le  6  aout  1957. 
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ORDONNANCE  N'^  92229 

En  ce  qui  concerne  une  requete  de  la  compagnie  de  chemin  de  fer  Quebec 
Central  demandant  qu'une  ordonnance  soit  emise,  en  vertu  de  Varticle 
33  de  la  Loi  des  chemins  de  fer  et  de  toutes  autres  dispositions  statu- 
taires  appropriees,  autorisant  la  discontinuation  de  Vexploitation  du 
service  des  trains-voyageurs  sur  la  subdivision  Levis  entre  Scott  Jonction 
et  Levis,  P.Q.,  et  IN  RE  certaines  objections  soulevees  en  rapport  avec  la 
presente  requete  et  le  service  des  trains  sur  la  ligne  du  Lac  Frontiere. 

Dossier  n"  27563.176 

Hugh  Wardrope,  C.R.,  Commissaire  en  chef  adjoint, 
A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant, 
H.  B.  Chase,  C.B.E.,  Commissaire. 

Mercredi,  le      jour  d'aout,  A.D.  1957. 

Ayant  entendu  la  requete  a  une  seance  tenue  a  Levis,  province  de  Quebec, 
les  28  et  29  Janvier  1957,  en  presence  de  I'avocat  de  la  compagnie  de  chemin 
de  fer  Quebec  Central  et  des  personnes  a  I'encontre:  — 

Ordonne  que  la  compagnie  requerante  soit  et  est  par  les  presentes  auto- 
risee  a  abandonner  le  service  des  trains  voyageurs  sur  la  subdivision  Levis 
entre  Scott  Jonction  et  Levis,  Quebec. 


HUGH  WARDROPE, 

Commissaire  en  chef  adjoint. 
La  Commission  des  Transports  du  Canada. 
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TRANSLATION 

In  the  matter  of  the  application  of  the  Quebec  Central  Railway  Company  for 
an  Order  pursuant  to  Section  33  and  any  and  all  other  relevant  Sections 
of  the  Railway  Act  authorizing  the  abandonment  of  passenger  train 
service  on  the  Levis  subdivision  between  Scotts  Junction  and  Levis, 
Quebec,  and  in  connection  with  certain  objections  raised  with  respect 
to  this  application  and  the  Lac  Frontiere  train  service. 

File  No.  27563.176 

Heard  at: 

Levis,  Quebec,  on  January  28  &  29,  1957. 

Before: 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

A.  O.  Gadbois  and  G.  P.  Miller  for  the  Quebec  Central  Railway 
Company. 

Gerard  Corriveau,  Q.C.,  for  those  in  opposition. 


JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

Upon  hearing  the  above  mentioned  application  at  Levis,  Quebec,  January 
28th,  and  29th,  1957,  Board's  Order  No.  90891  dated  February  5th,  1957  was 
issued  authorizing  the  Quebec  Central  Railroad,  hereinafter  called  the  "Com- 
pany", to  discontinue  the  operation  of  passenger  train  service  provided  by 
passenger  trains  Nos.  2  and  5  on  the  Levis  Subdivision  between  Scotts  Junction 
and  Levis,  Quebec  subject  to  the  conditions  that  the  Company  would  operate 
in  their  stead  a  mixed  train  from  Vallee  Junction  to  Levis  and  return  daily 
except  Sunday  on  a  trial  basis  effective  February  18th,  1957  and  to  be  con- 
tinued until  further  order  of  the  Board;  the  said  mixed  trains  to  arrive  at 
Levis  not  later  than  10:00  a.m.  and  return  not  earlier  than  2  p.m.  of  the 
same  day. 

It  was  shown  at  the  hearing  that  the  passenger  revenue  derived  from 
passengers  handled  by  trains  Nos.  2  and  5  averaged  $11.18  per  day  during 
the  period  May  16th  to  December  31st,  1956,  inclusive.  It  was,  therefore, 
apparent,  in  view  of  the  alternate  public  transportation  service  available, 
that  if  the  matter  were  determined  solely  on  the  revenue  derived  and  the 
costs  of  providing  this  service,  the  financial  burden  placed  on  the  railways  far 
outweighed  public  necessity  and  convenience. 

The  Board  was  urged  at  the  hearing  and  in  written  submissions  to  direct 
the  Company  to  substitute  a  rail  diesel  car  for  the  service  then  in  effect  and 
schedule  the  proposed  service  to  operate  from  Lac  Frontiere  to  Levis,  arriving 
at  the  latter  point  in  the  late  morning  and  leaving  in  the  late  afternoon,  this 
service  to  be  provided  on  an  experimental  basis  with  a  view  to  attracting 
to  the  railway  passenger  traffic  now  moving  by  private  automobile  or  public 
transportation  services. 

It  is  not  the  function  of  the  Board  to  require  the  railways  to  enter  into 
costly  experiments  for  the  sole  purpose  of  developing  new  business.  Public 
necessity  and  convenience  is  the  determining  factor  in  dealing  with  these 
matters. 
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However,  in  an  effort  to  determine  the  necessity  for  passenger  service 
on  this  subdivision,  it  was  arranged  with  the  Company  for  the  operation  of 
the  above  mentioned  mixed  train  service  scheduled  to  arrive  in  Levis  not  later 
than  10:00  a.m.  and  to  leave  not  earlier  than  2:00  p.m.  of  the  same  day. 
The  Company  was  directed  to  take  and  maintain  a  record  of  the  patronage 
of  such  mixed  trains  from  the  inception  of  this  service  February  18th,  1957 
until  April  28th,  1957. 

A  review  of  the  record  of  passengers  handled  on  these  mixed  trains  for 
the  period  indicated  showed  that  a  total  of  369  passengers  travel  on  them 
which  averages  out  at  2.9  passengers  per  trip.  Approximately  65%  of  these 
passengers  traveled  to  and  from  Ste.  Henedine  Station  located  in  the  Muni- 
cipality of  Dorchester  which  Municipality  did  not  enjoy  a  reliable  alternate 
public  transportation  service  at  that  time. 

The  Board  is  now  advised  that  a  regular  bus  service  was  established  in 
this  area  on  May  15th,  1957.  This  service  is  in  operation  between  St.  Zacharie 
and  Quebec  City  and  serves  the  village  of  Ste.  Henedine.  This  bus  operates 
daily  from  Ste.  Henedine  about  9:00  a.m.  for  Quebec  City  and  is  due  at 
Ste.  Henedine  on  the  return  trip  about  6:40  p.m.  Furthermore,  in  the  event 
that  this  bus  service  should  be  discontinued  at  any  time  the  Company  has 
undertaken  to  handle  all  passengers  from  Ste.  Henedine  by  taxi  at  no  extra 
cost  to  connect  with  the  Quebec  Central  transportation  buses  operating  to  and 
from  Quebec  City. 

With  respect  to  handling  of  express  traffic  in  this  area  the  Company  will 
move  this  traffic  on  a  way-freight  service  from  Vallee  Junction  to  Levis  and 
return  3  days  a  week. 

On  the  whole  I  consider  that  it  has  been  clearly  established  that  withdrawal 
of  passenger  service  in  this  territory  can  be  effected  without  undue  incon- 
venience to  the  public. 

An  Order  will  issue  accordingly. 

A.  SYLVESTRE 

I  concur:  H.  B.  Chase 
August  6,  1957. 
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ORDER  No.  92229 

In  the  matter  of  the  application  of  the  Quebec  Central  Railway  Company, 
hereinafter  called  the  "Applicant  Company" ,  under  section  33  and  any 
and  all  relevant  sections  of  the  Railway  Act,  authorizing  the  abandon- 
ment of  passenger  train  service  on  the  Levis  Subdivision,  between  Scotts 
Junction  and  Levis,  Quebec,  and  in  connection  with  certain  objections 
raised  with  respect  to  this  application  and  the  Lac  Frontiere  train 
service: 

File  No.  27563.176. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Wednesday,  the  7th  day  of  August,  A.D.  1957. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Levis, 
in  the  Province  of  Quebec,  on  January  28  and  29,  1957,  in  the  presence  of 
Counsel  for  the  Quebec  Central  Railway  Company  and  those  in  opposition — 

It  is  hereby  ordered  as  follows: 

The  Applicant  Company  is  authorized  to  abandon  passenger  train  service 
on  the  Levis  Subdivision,  between  Scotts  Junction  and  Levis,  Quebec. 

HUGH  WARDROPE 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
exercising  the  franchises  of  the  Esquimau  and  Nanaimo  Railway  Com- 
pany, for  an  Order  granting  permission  to  discontinue  passenger  service 
on  and  over  the  Port  Alherni  Subdivision  of  the  Esquimau  and  Nanaimo 
Railway  Company  between  Parksville  and  Port  Alberni  on  Vancouver 
Island,  British  Columbia: 

File  No.  30605 

FINAL  JUDGMENT 

By  the  Board. 

This  application  was  heard  in  Victoria,  B.C.,  on  January  4,  1957,  and 
Interim  Judgment  issued  on  January  14,  1957,  concluded  with  the  following 
paragraph: 

"I  consequently  do  not  think  that  we  should  determine  the  application 
at  this  time,  either  by  granting  or  dismissing  it,  and  I  would  continue 
seized  of  it  pending  consideration  by  the  company  of  the  feasibility  of 
improving  its  passenger  train  schedules.  When  the  company  has  com- 
pleted its  consideration  of  this  suggestion  it  may  file  with  the  Board  a 
report  outlining  the  investigation  conducted  and  the  company's  conclusions 
and  reasons  therefor  and  send  a  copy  thereof  to  the  other  parties  who 
appeared  at  the  hearing,  following  which  the  Board  will  again  take  up 
consideration  of  the  application." 

In  line  with  the  suggestion  made  at  the  hearing  the  railway  company 

looked  into  the  feasibility  of  improving  its  passenger  train  schedules  on 
Vancouver  Island.  It  is  evident  from  the  report  made  to  the  Board  following 
a  complete  review  of  the  passenger  train  service  provided  by  the  Esquimalt 
and  Nanaimo  Railway  Company  on  Vancouver  Island,  that  the  present  sched- 
ules are  designed  to  benefit  the  majority  of  the  railway  patrons  in  the  area 
served  by  these  trains  and  I  am  satisfied  that  a  change  in  the  existing  schedules 
would  not  alter  the  situation  to  any  appreciable  extent. 

Under  the  circumstances,  I  see  no  reason  for  further  delaying  a  final 
decision  on  the  railway  company's  application.  In  this  connection  it  is  appar- 
ent from  the  limited  patronage  of  the  existing  mixed  train  service  operating 
between  Port  Alberni  and  Nanaimo  that  public  convenience  would  not  be 
seriously  affected  by  the  discontinuance  of  passenger  service  between  Port 
Alberni  and  Parksville. 

Under  the  circumstances,  I  would  grant  the  application  of  the  Canadian 
Pacific  Railway  Company  exercising  the  franchise  of  the  Esquimalt  and 
Nanaimo  Railway  Company  to  discontinue  the  passenger  service  on  and  over 
the  Port  Alberni  Subdivision  of  the  Esquimalt  and  Nanaimo  Railway  Company 
between  Port  Alberni  and  Parksville,  on  Vancouver  Island,  B.C.,  and  an  Order 
will  issue  accordingly. 

FRANK  M.  MacPHERSON, 
CLARENCE  D.  SHEPARD, 
HUGH  WARDROPE, 
A.  SYLVESTRE. 


Ottawa,  August  14,  1957. 


276 


ORDER  No.  92289 

In  the  matter  of  the  application  of  Canadian  Pacific  Railway  Company,  exercis- 
ing the  franchises  of  the  Esquimau  and  Nanaimo  Railway  Company, 
hereinafter  called  the  "Applicant  Company",  for  an  Order  granting 
permission  to  discontinue  passenger  service  on  and  over  the  Port  Alherni 
Subdivision  of  the  Esquimau  and  Nanaimo  Railioay  Company  between 
Parksville  and  Port  Alberni  on  Vancouver  Island,  British  Columbia: 

File  No.  30605. 

Wednesday,  the  14th  day  of  August,  A.D.  1957 

C.  D.  Shepard,  Q.C,  Chief  Commissioner. 
Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPHERSON,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  City 
of  Victoria,  Province  of  British  Columbia,  on  January  4,  1957,  in  the  presence 
of  Counsel  for  the  Canadian  Pacific  Railway  Company,  the  City  of  Port  Alberni, 
Vancouver  Island  Ratepayers  Association,  Chemainus  and  District  Chamber  of 
Commerce,  the  City  of  Nanaimo,  Nanaimo  Chamber  of  Commerce  and  Mr. 
H.  J.  Bruch,  M.P.P.  for  Esquimalt— 

It  is  hereby  ordered  as  follows: 

The  Applicant  Company  is  authorized  to  discontinue  passenger  service  on 
and  over  the  Port  Alberni  Subdivision  of  the  Esquimalt  and  Nanaimo  Railway 
Company  between  Parksville  and  Port  Alberni,  on  Vancouver  Island,  British 
Columbia. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


92427  Sep.    4 — Authorizing  the  C.N.R.  to  operate  over  the  tunnel  serving  Canada 

Paper  Company  at  Windsor  Mills,  Quebec. 

92428  Sep.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provin- 

cial Highway  No.  48,  Province  of  Quebec,  mileage  7.70  St.  Gabriel 
Subdivision. 

92429  Sep.    4 — Authorizing  the  County  of  Waterloo  to  relocate  the  crossing  of 

County  Road  No.  11  and  the  C.P.R.  at  mileage  45.08  Goderich 
Subdivision. 

92430  Sep.    4 — Authorizing  the  C.N.R.  to  operate  its  trains  under  the  pedestrian 

overpass  at  Russell  Avenue,  Town  of  Mount  Royal,  Quebec. 

92431  Sep.    4 — Permitting  removal  of  slow  order  on  New  York  Central  Railroad 

Company  crossing  east  of  the  Town  of  Tillsonburg,  Ontario. 

92432  Sep.    4 — Authorizing  the  C.N.R.  to  construct  a  railway  siding  to  serve  the 

Hydro-Electric  Power  Commission  of  Ontario  in  the  Township  of 
Etobicoke,  Ontario. 

92433  Sep.    4 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Lakeside,  Quebec. 

92434  Sep.    4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  C.P.R.  under  section  8. 

92435  Sep.    4 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.  to  open  for  the 

transportation  of  crude  oil  its  line  in  the  Municipality  of  Sumas, 
British  Columbia. 

92436  Sep.    5 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

92437  Sep.    5 — In  the  matter  of  the  application  of  C.N.R.  for  an  order  extending 

the  time  in  which  they  are  required  by  Order  No.  90309  to  install 
certain  protection  at  the  crossing  of  Robert  Street,  North  Battleford, 
Saskatchewan. 

92438  Sep.    5 — Approving  plans  for  protection  at  crossing  of  C.N.R.  and  Depot 

Street,  Town  of  Montmagny,  Quebec. 

92439  Sep.    5 — Approving  plan  for  protection  installed  at  C.N.R.  crossing  of  St.  David 

Street,  Town  of  Montmagny,  Quebec. 

92440  Sep.    5 — Approving  plans  for  protection  installed  at  the  crossing  of  C.N.R. 

and  Riviere  du  Sud  Road  in  Montmagny,  Quebec. 

92441  Sep.    5 — In  the  matter  of  application  of  C.N.R.  for  approval  of  clearances  at 

guard  rail  at  track  in  General  Motors  plant  at  Oshawa,  Ontario. 

92442  Sep.    5 — Authorizing  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  15  at  Stittsville,  Ontario. 

92443  Sep.    5 — In  the  matter  of  application  of  Provincial  Gas  Company  Limited 

for  authority  to  construct  a  gas  line  across  the  gas  pipe  line  of 
Western  Pipe  Lines  in  the  Township  of  Thorold,  Ontario. 

92444  Sep.    5 — Authorizing  the  City  of  St.  Jean,  Quebec,  to  widen  Boveri  Boulevard 

where  it  crosses  the  right-of-way  of  C.N.R. 

92445  Sep.    5 — Authorizing  the  City  of  St.  Jean,  Quebec,  to  widen  a  crossing  of 

Boulevard  du  Seminaire  and  the  spur  of  the  C.N.R.  in  the  City  of 
St.  Jean,  Quebec. 

92446  Sep.    5 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

the  Hydro  Electric  Power  Commission  of  Ontario  in  the  Township 
of  Etobicoke,  Ontario. 

92447  Sep.    5 — Authorizing  the  Township  of  Pickering,  Ontario,  to  remove  the 

trees  and  raise  the  level  to  the  track  at  the  C.N.R.  crossing  of  the 
highway  in  the  Township  of  Pickering,  Ontario,  at  mileage  315.95 
Oshawa  Subdivision. 

92448  Sep.    6 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of  the 

Merivale  Road  at  mileage  7.20  Beachburg  Subdivision,  Ontario. 

92449  Sep.    6 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  Reford  Subdivision,  Saskatchewan. 

92450  Sep.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Hale 

Street,  London,  Ontario. 
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92451  Sep.    6— In  the  matter  of  the  application  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Ltd.  for  approval  of  the  proposed  location 
for  facilities  for  storage  of  flammable  liquids  at  Chicoutimi,  Quebec. 

92452  Sep.    6 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Strathmore, 

Quebec. 

92453  Sep.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

11.39  Longwood  Subdivision,  Ontario. 

92454  Sep.    6 — Authorizing  the  Township  of  Normanby,  Ontario,  to  construct  a 

road  south  of  the  C.N.R.  to  permit  the  elimination  of  certain  existing 
highway  crossings. 

92455  Sep.    6 — Authorizing  the  Alberta  Department  of  Highways  to  relocate  High- 

way No.  2  where  it  crosses  the  C.P.R.  at  mileage  0.48  Hoadley  Sub- 
division, Alberta. 

92456  Sep.    6 — Authorizing  the  C.N.R.  to  construct  a  railway  bridge  over  St.  Maurice 

River  at  mileage  10.4  of  its  Manouan  Subdivision,  Quebec. 

92457  Sep.    6 — Authorizing  the  C.N.R.  to  operate  its  trains  over  its  diverted  main 

line  between  mileages  2.0  and  10.5  Manouan  Subdivision,  Quebec. 

92458  Sep.    6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

18.7  Peterborough  Subdivision,  Ontario. 

92459  Sep.    9 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  Canada  and  Gulf  Terminal  Railway  Company 
under  section  8. 

92460  Sep.    9 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  Canadian  Freight  Association  under  Sections 
3  and  8. 

92461  Sep.    9 — Authorizing  the  C.N.R.  to  operate  over  the  subway  at  mileage  5.3 

Oakville  Subdivision,  Ontario. 

92462  Sep.    9 — In  the  matter  of  the  application  of  C.N.R.  for  an  order  extending 

the  time  in  which  they  are  required  by  Order  No.  90980  to  install 
certain  protection  at  the  crossing  of  Highway  No.  1,  Moose  Jaw, 
Saskatchewan. 

92463  Sep.    9 — Authorizing  the  C.N.R.  to  operate  under  the  pedestrian  bridge  over 

its  right-of-way  at  mileage  5.65  Newmarket  Subdivision,  Ontario. 

92464  Sep.    9 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  45  at  mileage  8.82  Macamic  Subdivision,  Quebec. 

92465  Sep.    9 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of 

Montee-de-Martigny  north  of  the  station  at  St.  Jerome,  Quebec. 

92466  Sep.    9 — Authorizing  the  C.N.R,  to  operate  over  the  subway  on  a  private 

road  serving  Orenda  Engines  Limited  at  Malton,  Ontario. 

92467  Sep.    9 — Requiring  the  Dominion  Atlantic  Railway  to  install  certain  pro- 

tection at  the  crossing  of  Highway  No.  14  known  as  Garlands 
Crossing  at  mileage  29.11  Halifax  Subdivision,  Nova  Scotia. 

92468  Sep.    9 — Authorizing  the  Quebec  Natural  Gas  Corporation  to  construct  a  gas 

main  under  the  tracks  of  C.N.R.  at  the  intersection  of  C.N.R.  and 
Metropolitan  Boulevard,  Town  of  St.  Laurent,  Quebec. 

92469  Sep.    9 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Armstrong,  Ontario. 

92470  Sep.  10 — Approving  location  of  C.N.R.  station  shelter  to  be  erected  at  Vertu, 

Quebec. 

92471  Sep.  10 — Authorizing  the  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  of  telephone  over  certain  public  highways  in  the  Township 
of  Harwich,  Ontario. 

92472  Sep.  10 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Second  Street 

Southeast  in  the  Manchester  Industrial  Area  of  Calgary,  Alberta. 

92473  Sep.  10 — Authorizing  the  Corporation  of  the  District  of  Bumaby,  British 

Columbia,  to  construct  a  sewer  pipe  under  the  company  pipe  line 
of  the  Trans  Mountain  Oil  Pipe  Line  Company  on  Duthie  Avenue. 
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92474  Sep.  10 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Raleigh  Street 

and  Neil  Avenue  in  East  Kildonan,  Manitoba. 

92475  Sep.  10 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  38  at  mileage  10.05  Trois-Rivieres  Subdivision,  Quebec, 

92476  Sep.  10 — In  the  matter  of  the  application  of  the  Trans  Mountain  Oil  Pipe 

Line  Company  for  an  order  approving  plan  for  deviation  of  a 
portion  of  its  line  from  a  point  in  the  easterly  limit  of  the  North 
Thompson  Highway  to  a  point  in  the  Kamloops  Division  of  the 
Yale  District,  British  Columbia. 

92477  Sep.  10 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.  to  carry  the 

deviation  of  its  company  pipe  line  under  the  North  Thompson  River 
at  certain  locations  in  the  Kamloops  Division  of  the  Yale  District 
of  British  Columbia. 

92478  Sep.  10 — Authorizing  the  C.N.R.  and  the  C.P.R.  to  operate  their  trains  through 

the  interlocker  at  the  crossing  of  their  railways  in  Yorkton, 
Saskatchewan. 

92479  Sep.  11 — Approving  clearances  on  the  C.N.R.  siding  serving  Rayner  Con- 

struction Limited  near  Ormiston,  Nova  Scotia. 

92480  Sep.  11 — Permitting  removal  of  slow  order  at  the  C.P.R.  crossing  at  Pembroke 

Street,  Sturgeon  Falls,  Quebec. 


EoMom)  CLOuracR,  C.M.G..  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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In  the  matter  of  revision  of  telegraph  tolls  pursuant  to  Judgment  dated 
September  3,  1957: 


It  is  ordered  that  the  undermentioned  tariff  schedules,  filed  September  16, 
1957,  to  become  effective  October  16,  1957,  be,  and  they  are  hereby,  approved. 

Canadian  National  Telegraphs: 

Supplement  No.  1  to  C.T.C.  No.  131. 
C.T.C.  No.  134. 

Canadian  Pacific  Railway  Company,  Communications  Department. 

Supplement  No.  1  to  C.T.C.  No.  33. 
C.T.C.  No.  36. 


Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 


ORDER  No.  92537 


File  No.  10041.88 


Friday,  the  20th  day  of  September,  A.D.  1957. 


Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  92562 

hi  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
for  a  licence  under  section  10  of  the  Transport  Act: 

And  in  the  matter  of  Order  No.  91695,  dated  June  3,  1957: 

File  No.  42076.31 
Thursday,  the  26th  day  of  September,  A.D.  1957. 

Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Order  No.  91695,  dated  June  3,  1957,  is  amended  by  adding  to  the  list  of 
vessels  listed  in  the  operative  part  of  the  said  Order,  the  following: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Y.T.C.  106    156749  195 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  92616 

In  the  matter  of  the  application  of  Canadian  Pacific  Railway  Company  and 
Canadian  National  Railway  Company,  hereinafter  called  the  ''Applicants", 
for  approval  of  terms  and  conditions  respecting  carriage  by  them  by 
railway  of  highway  semi-trailers,  loaded  or  empty: 

File  No.  47439.7 

Wednesday,  the  2nd  day  of  October,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  consideration  of  the  application  and  submissions  filed — 

It  is  hereby  ordered  as  follows: 

The  terms  and  conditions  contained  in  Appendix  "A"  attached  hereto  are 
approved  in  respect  of  carriage  by  the  Applicants  of  Highway  Semi-trailers, 
loaded  or  empty. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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APPENDIX  "A" 

Special  Terms  and  Conditions  Respecting  Carriage  by  Railway  of 
Highway  Senni-trailers,  Loaded  or  Empty 

1.  The  carrier  by  rail  (hereinafter  called  the  "carrier")  of  any  highway 
semi-trailer  shall  not  be  liable  for  any  loss,  damage  or  delay  to  any  semi- 
trailer or  contents  thereof,  except  when  such  is  caused  by,  or  results  from 
negligence  on  the  part  of  the  carrier  (and  the  burden  of  proving  freedom 
from  negligence  shall  be  on  the  carrier),  provided,  however,  that  in  no  event 
shall  the  liability  of  the  carrier  exceed  $10,000.00  in  respect  of  any  one  semi- 
trailer and  $40,000.00  in  respect  of  its  contents. 

2.  The  motor  carrier  (hereinafter  called  the  "shipper")  releases  and 
agrees  to  indemnify  the  carrier  and  hold  it  harmless  from  and  against  any  and 
all  loss,  damage,  claims,  actions,  awards,  costs  or  expense  (including  court 
costs  and  counsel  fees)  suffered  or  incurred  by  the  carrier  for  loss  or  damage 
to  any  semi-trailer  or  the  contents  thereof  except  to  the  extent  such  is  caused 
by,  or  results  from  negligence  on  the  part  of  the  carrier. 

3.  The  shipper  releases  and  agrees  to  indemnify  the  carrier  and  hold  it 
harmless  from  and  against  any  and  all  loss,  damage,  claims,  actions,  awards, 
costs  or  expense  (including  court  costs  and  counsel  fees)  covered  by  section  1 
hereof,  suffered  or  incurred  by  the  carrier  in  excess  of  the  limits  set  out  in 
the  said  section  1. 

4.  In  the  event  of  any  loss  or  damage  to  any  semi-trailer  or  contents 
thereof  caused  by  or  resulting  in  any  manner  from  the  joint  or  concurring 
negligence  of  both  the  shipper  and  the  carrier,  or  their  respective  employees 
or  agents,  or  where  the  cause  of  such  loss  or  damage  is  unknown  and  cannot 
be  determined,  such  loss  or  damage  shall  be  borne  equally  by  the  shipper  and 
the  carrier;  provided,  however,  that  in  such  event  the  liability  of  the  carrier 
shall  not  exceed  the  limits  set  out  in  section  1  hereof  in  respect  of  any  semi- 
trailer or  the  contents  thereof;  and  provided  further  that  the  carrier  shall  not 
be  liable  for  concealed  loss  or  damage  to  any  semi-trailer  or  the  contents  thereof. 

5.  Notwithstanding  the  provisions  of  the  preceding  sections,  and  subject  to 
the  limit  set  out  in  section  1,  the  carrier  shall  be  liable  for  loss  resulting  from 
theft  or  contents  of  any  van-type  semi-trailer  when  locks  and/or  seals  have 
been  broken  or  removed.  The  carrier  shall  not  be  liable  for  loss  resulting 
from  theft  of  contents  of  any  other  type  of  semi-trailer. 

6.  Should  a  semi-trailer  arrive  at  its  rail  destination  in  damaged  condition 
or  with  doors  unlocked,  seal  thereon  broken  or  canvas  or  tarpaulin  cover 
loosened  or  removed,  the  shipper  undertakes  to  notify  the  carrier  of  such 
condition  and  prior  to  the  removal  of  the  semi-trailer  from  the  premises  of  the 
carrier  shall  provide  an  opportunity  for  an  inspection  thereof  by  a  repre- 
sentative of  the  carrier.  The  carrier  shall  not  be  liable  for,  and  the  shipper 
releases  and  agrees  to  indemnify  and  hold  harmless  the  carrier  from,  any  and 
all  claims  for  loss  or  damage  to  the  semi-trailer  or  its  contents  in  the  event 
of  the  failure  of  the  shipper  to  give  such  notice  and  to  provide  such  opportunity 
for  inspection. 

7.  Carriage  of  semi-trailers,  loaded  or  empty,  shall  be  in  accordance  with 
the  general  conditions  of  carriage  approved  by  the  Board  of  Transport  Com- 
missioners for  Canada  by  General  Order  No.  41,  of  15th  July,  1909,  amend- 
ments thereto  and  reissues  thereof  and  as  published  in  current  Canadian 
Freight  Classification,  in  so  far  as  they  are  applicable  and  not  inconsistent 
with  these  Special  Terms  and  Conditions,  and  where  there  is  any  such  incon- 
sistency these  Special  Terms  and  Conditions  shall  govern. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

92481  Sep.  11 — Authorizing  the  Northern  Ontario  Pipe  Line  Crown  Corp.  to  con- 

struct its  company  pipe  line  under  the  cable  line  of  The  Bell 
Telephone  Co.  of  Canada,  in  Township  of  Wainwright,  Ontario. 

92482  Sep.  11 — Approving  Appendix  "A"  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone 
de  Ste-Clothilde,  Beauce. 

92483  Sep.  11 — Approving  Service  Station  Contract  between  The  Bell  Telephone 

Co.  of  Canada  and  La  Conception  Telephone  Co. 

92484  Sep.  11 — In  the  matter  of  appUcation  of  the  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited,  for  approval  of  location  of  pro- 
posed facilities  for  storage  of  flammable  liquids  at  Neepawa,  Man. 

92485  Sep.  11 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  storage  facilities  for  flammable  liquids  at 
Dryden,  Ontario. 

92486  Sep.  11 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  proposed 

location  of  storage  facilities  for  flammable  liquids  at  Winnipeg, 
Manitoba. 

92487  Sep.  11 — Permitting  the  removal  of  slow  order  at  the  C.P.R.  crossing  of 

Provincial  Highway  No.  4,  near  Lethbridge,  Alberta. 

92488  Sep.  11 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  to  install  certain  protection 
at  the  crossing  of  the  highway  at  mileage  55.84  Wabamun  Sub- 
division, Alberta. 

92489  Sep.  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

Batiscan,  Quebec,  mileage  101.75  Quebec  Subdivision. 

92490  Sep.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Lorne 

Avenue,  west  of  City  of  Stratford,  Ontario. 

92491  Sep.  11 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited, 

for  approval  of  plan  showing  location  of  its  company  pipe  line  in 
the  Townships  of  Vaughan  and  Toronto,  Ontario. 

92492  Sep.  11 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  Appendix  to  Traffic  Agreement 
between  it  and  La  Compagnie  de  Telephone  de  Warwick. 

92493  Sep.  13 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  amending 

Order  No.  92245  which  authorized  the  construction  of  a  private 
siding  across  121st  Avenue,  Edmonton,  Alberta. 

92494  Sep.  13 — Approving  operation  of  C.N.R.  trains  over  the  private  siding  serving 

Fekete  Construction  Company  Limited. 

92495  Sep.  13 — Authorizing  the  United  Suburban  Gas  Company  Limited  to  con- 

struct a  gas  pipe  line  under  the  company  pipe  line  of  the  Western 
Pipe  Lines  Limited,  Township  of  West  Flamboro,  Ontario. 

92496  Sep.  16 — Permitting  the  removal  of  slow  order  at  the  Nipissing  Central 

Railway  crossing  at  Kamasuta  Flag  Station,  Quebec,  mileage  41.9 
Kirkland  Lake  Subdivision. 

92497  Sep.  16 — Authorizing  the  Manitoba  Departnent  of  Public  Works  to  widen 

Highway  No.  1  where  it  crosses  the  C.P.R.  track  on  the  Varcoe 
Subdivision,  Manitoba. 

92498  Sep.  16 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  amending 

Order  No.  92403,  and  approving  the  operation  of  its  trains  over  the 
private  siding  in  the  City  of  Camrose,  Alberta. 

92499  Sep.  16 — Permitting  the  removal  of  slow   order  at   C.P.R.   crossing  near 

Yahk,  British  Columbia. 

92500  Sep.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Barnaby 

River,  New  Brunswick,  mileage  70.05  Harcourt  Subdivision. 

92501  Sep.  16— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  Melfort 

Co-Operative  Assoc.,  Limited,  for  approval  of  additional  facilities 
for  storage  of  flammable  liquids  at  Melfort,  Saskatchewan. 
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92502  Sep.  16— In  the  matter  of  application  of  the  C.N.R.  for  authority  to  remove  | 

the  sub-agent  and  appoint  a  caretaker  at  Emerson,  Manitoba. 

92503  Sep.  16— In  the  matter  of  application  of  the  C.N.R.  for  approval  of  the  pro- 

posed location  of  storage  facilities  for  flarnmable  liquids  at  South  : 
Devon,  New  Brunswick.  I 

92504  Sep.  18— In  the  matter  of  the  general  freight  rates  investigation  re  com-  I 

modify  freight  rates. 

92505  Sep.  16— Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Darling  Road,  Renton,  Ontario.  ; 

92506  Sep.  17— Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of  j 

Highway  No.  48,  north  of  Joliette,  Quebec.  | 

92507  Sep.  17— In  the  matter  of  applictaion  of  the  Canadian  Freight  Association  ' 

for  approval  of  Supplement  10  to  Freight  Classification  No.  20. 

92508  Sep.  18— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Canadian 

Car  Company  Limited,  for  approval  of  facilities  for  storage  of 
propane  gas  at  Ville  St-Pierre,  Quebec. 

92509  Sep.  18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R. 

92510  Sep.  18— Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  the  north  side  of  its  St.  John  Subdivision. 

92511  Sep.  18 — Authorizing  the  Algoma  Central  and  Hudson  Bay  Railway  Company 

to  deviate  its  spur  line   at  mileage   12.67  Michipicoten  Branch, 
Ontario. 

92512  Sep.  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of  ' 

10th  Street  East  at  Charlesbourg,  Quebec.  \ 

92513  Sep.  18 — Authorizing  the  Village  of  Shoal  Lake,  Manitoba,  to  construct  the  j 

highway  across  the  C.P.R.  at  mileage  36,  Bredenbury  Subdivision.  i 

92514  Sep.  18 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  open  for  the  | 

transportation  of  oil  the  portion  of  its  company  pipe  line  from  a 
point  in  the  vicinity  of  Sarnia  to  a  point  in  the  village  of  Port 
Credit,  Ontario. 

92515  Sep.  18 — Authorizing  the  Union  Gas  Company  of  Canada  Limited,  to  construct  i 

a  gas  main  across  the  company  pipe  line  of  Interprovincial  Pipe  j 
Line  Company  in  the  Township  of  East  Flamborough,  Ontario.  | 

92516  Sep.  18 — Authorizing  the  Federal  Department  of  Public  Works  to  construct 

a  temporary  highway  crossing  over  the  C.P.R.  at  mileage  132.95  ' 
Laggan  Subdivision,  British  Columbia. 

92517  Sep.  19 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Shell  Oil 

Company  of  Canada  Limited,  for  approval  of  location  of  storage 
facilities  for  flammable  liquids  at  Owen  Sound,  Ontario. 

92518  Sep.  19 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  the  west  side  of  its  Lariviere  Subdivision, 
Manitoba. 

92519  Sep.  19 — Approving  the  operation  of  C.P.R.  trains  over  the  private  siding 

serving  Westeel  Products  Limited,  Vancouver,  British  Columbia. 

92520  Sep.  19 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Carman  Subdivision,  Manitoba. 

92521  Sep.  19 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between  | 

certain  mileages  on  its  Emerson  Subdivision,  Manitoba.  | 

92522  Sep.  19 — Authorizing  the  C.N.R.  to  operate  under  the  steel  bridge  structure  | 

of  United  Gas  and  Fuel  Company  of  Hamilton  Limited,  mileage  I 
5.16  Hagersville  Subdivision. 

92523  Sep.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Shediac, 

New  Brunswick. 

92524  Sep.  19 — Permitting    the    removal    of    slow   order   at   C.P.R.   crossing  at 

Meadows,  Manitoba. 

92525  Sep.  19 — Permitting  the  removal  of  slow  order  at  N.Y.  Central  Railroad  | 

Company  crossing  of  Victoria  Avenue,  Ridgetown,  Ontario. 
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92526  Sep.  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  known 

as  Acres  Side  Road  crossing,  mileage  6.25  Carleton  Place  Sub- 
division, Ontario. 

92527  Sep.  19 — Authorizing  the  C.N.R.  to  remove  the  station  building  at  Holmesville, 

Ontario. 

92528  Sep.  19 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  through 

the  automatic  interlocker  at  the  crossing  of  the  railways  at  St.  Cloud, 
Ontario. 

92529  Sep.  19 — Authorizing  the  C.P.R.  to  remove  the  interlocking  facilities  at  the 

crossing  of  its  railway  and  the  C.N.R.  at  mileage  26.6  Cornwall 
Subdivision,  Ontario. 

92530  Sep.  19 — Authorizing  the  C.P.R.  to  construct  an  extension  of  trackage  across 

the  road  allowance  between  Sections  23  and  24,  Township  8,  Range 
21,  West  4th  Meridian,  at  Stewart,  Alberta. 

92531  Sep.  19 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

nth  Street,  Calgary,  Alberta. 

92532  Sep.  19 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  tim.e  within  which  it  is  required  by  Order  No.  91248  to  install 
certain  protection  at  the  crossing  of  its  railway  the  C.N.R.  and 
Regent  Street,  Fredericton,  New  Brunswick. 

92533  Sep.  19 — Authorizing  the  Village  of  Chambord,  Quebec,  to  construct  a  highway 

across  the  C.N.R. 

92534  Sep.  19 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

the  highway  where  it  crosses  the  C.N.R.  at  mileage  66.8  Beach 
Subdivision. 

In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 
the  time  within  which  it  is  authorized  to  construct  a  branch  line  of 
railway  in  the  Township  of  Whitby,  Ontario. 

Authorizing  the  British  Columbia  Department  of  Highways  to  re- 
construct the  overhead  highway  bridge  near  Savona,  B.C. 

In  the  matter  of  revision  of  telegraph  tolls  pursuant  to  Judgment 
dated  September  3,  1957. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  and  Cote 
de  Liesse  Road  in  Ville  St.  Laurent,  Quebec. 

Authorizing  Trans-Canada  Pipe  Lines  Limited  to  operate  a  portion 
of  its  company  pipeline  for  the  purpose  of  transmission  of  natural 
gas  in  the  province  of  Saskatchewan. 

Approving  operation  of  C.P.R.  trains  over  private  siding  serving 
Albert  Gigaire  Ltee,  Shawinigan  Falls,  Quebec. 

Authorizing  the  C.P.R.  to  reconstruct  the  bridge  over  the  highway 
at  mile  57.5  Hoadley  Subdivision,  Alberta. 

Authorizing  the  C.P.R.  to  close  the  public  crossing  at  mile  111.98 
North  Bay  Subdivision,  in  the  Township  of  West  Ferris,  Ontario. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 
mile  55.6  Souris  Subdivision,  Prince  Edward  Island. 

In  the  matter  of  the  application  of  Northern  Alberta  Railways 
Company  for  an  order  extending  the  time  within  which  it  is 
required  to  install  automatic  protection  at  the  crossing  of  Highway 
No.  34  at  mile  45.21  Grande  Prairie  Subdivision. 

92545  Sep.  23 — In  the  matter  of  application  of  Northern  Alberta  Railways  Company 

for  an  order  extending  the  time  within  which  it  is  required  by  Order 
No.  91129,  to  install  protection  at  the  crossing  of  Highway  No.  18 
near  Westlock,  Alberta. 

92546  Sep.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mile  13 

Asquith  Subdivision,  Saskatchewan. 


92535  Sep.  19— 

92536  Sep.  20— 

92537  Sep.  20— 

92538  Sep.  20— 

92539  Sep.  20— 

92540  Sep.  20— 

92541  Sep.  23— 

92542  Sep.  23— 

92543  Sep.  23— 

92544  Sep.  23— 
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92547  Sep.  23 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  by  Order  No.  91241  to  install 
automatic  protection  at  crossing  of  Highway  No.  9  at  mile  20.4 
Langdon  Subdivision,  Alberta. 

92548  Sep.  24 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

92549  Sep.  24 — In  the  matter  of  application  of  Dominion  Atlantic  Railway  Com- 

pany on  behalf  of  Imperial  Oil  Limited  for  approval  of  location  for 
facilities  for  storage  of  flammable  liquids  at  Windsor,  Nova  Scotia. 

92550  Sep.  24 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

92551  Sep.  24 — Authorizing  the  C.N.R.  to  operate  over  the  subway  at  Footes  Bay, 

Ontario. 

92552  Sep.  25 — Approving  plan  showing  location  of  Westcoast  Transmission  Com- 

pany Limited's  pipe  line  near  mile  73  of  the  Alaska  Highway. 

92553  Sep.  25 — Authorizing  the  C.N.R.  to  construct  the  siding  extension  across  the 

road  allowance  at  mile  75.76  Miniota  Subdivision,  Saskatchewan. 

92554  Sep.  25 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Ste.  Anne  Street,  St.  Clet,  Quebec. 

92555  Sep.  25 — Authorizing  the  C.N.R.  to  open  for  the  carriage  of  tariffs  its  line 

from  Beattyville  to  Chibougamau,  District  of  Abitibi,  Quebec. 

92556  Sep.  26 — Authorizing  the  C.P.R.  to  operate  over  certain  culverts  at  mile  82.25 

Goderich  Subdivision,  Ontario. 

92557  Sep.  26 — In  the  matter  of  application  of  C.N.R.  for  authority  to  install  auto- 

matic protection  at  the  crossing  of  their  railway  on  Lancaster  Street, 
Kitchener,  Ontario. 

92558  Sep.  26 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
it  and  The  Percy  Municipal  Telephone  System. 

92559  Sep.  26 — Permitting  the  removal  of   slow   order  at   C.P.R.   crossing  near 

Kamloops,  British  Columbia. 

92560  Sep.  26 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of 

Richter  Street,  Kelowna,  British  Columbia. 

92561  Sep.  26 — In  the  matter  of  application  of  Northern  Alberta  Railways  Company 

on  behalf  of  British  Am^erican  Oil  Company  Limited  for  approval 
of  proposed  location  of  facilities  for  storage  of  flammable  liquids 
at  Grande  Prairie,  Alberta. 

92562  Sep.  26 — In  the  matter  of  application  of  the  Yellowknife  Transportation 

Company  for  a  licence  under  section  10  of  the  Transport  Act. 

92563  Sep.  26 — Authorizing  the  C.N.R.  to  construct  a  wye  track  across  certain 

streets  in  St.  Hyacinthe  Subdivision,  City  of  St.  Lambert,  Quebec. 

92564  Sep.  27 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

Bayview  Avenue  extension  across  the  C.P.R.  by  means  of  a  subway 
in  the  Township  of  East  York,  Ontario. 

92565  Sep.  27 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  operate  a 

portion  of  its  company  pipe  line  for  the  transmission  of  natural  gas 
in  the  Province  of  Manitoba. 

92566  Sep.  27— Authorizing  the  Quebec  Department  of  Roads  to  relocate  the  high- 

way where  it  crosses  the  C.N.R.  in  the  County  of  Portneuf,  Quebec. 

92567  Sep.  27— In  the  matter  of  apphcation  of  the  C.N.R.  on  behalf  of  Chrysler 

Corporation  of  Canada  Limited  for  permission  to  transport  by  rail 
express  automobiles  with  gasoline  in  their  tanks. 

92568  Sep.  27— Authorizing  the  C.P.R.  to  construct  the  private  siding  to  serve 

Phillips  Electric  Limited  across  North  Kent  Avenue,  Vancouver, 
British  Columbia. 

92569  Sep.  27 — Authorizing  the  C.N.R.  to  construct  an  extension  of  their  siding  at 

mile  92.03  Miniota  Subdivision,  Saskatchewan. 
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92570  Sep.  27 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  highway  No.  31  where  it  crosses  the  C.P.R.  at 
mile  78.47  Kerrobert  Subdivision,  Saskatchewan. 

92571  Sep.  27 — Permitting  the  removal  of  slow  order  at  the  C.P.R.  crossing  of 

Martindale  Road,  Sudbury,  Ontario. 

92572  Sep.  27 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  a 

portion  of  the  eastern  section  of  its  pipe  line  as  shown  on  plan 
filed  with  the  Board. 

92573  Sep.  27 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mile 

107.52  Chester  Subdivision,  Nova  Scotia. 

92574  Sep.  27 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  relocate  highway  No.  15  across  the  C.N.R.  at  mile  78.25 
Touchwood  Subdivision,  Saskatchewan. 

92575  Sep.  27 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  38  in  the  Village  of  Ste.  Rose,  Quebec. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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Authorized  as  Second  Class  Mail,  Post  Office  Department.  Ottawa, 

Application  of  the  Bell  Telephone  Company  of  Canada  for  approval  of  extended 
area  service  of  the  proposed  Roxhoro,  P.Q.,  exchange  with  The  Montreal, 
Lachine,  Ste.  Dorothee  and  Ste.  Genevieve  de  Pierrefonds  Exchanges. 

File  C.  955.170.4 

JUDGMENT 

By  the  Board: 

By  application  dated  September  27,  1957,  the  Bell  Telephone  Company 
of  Canada,  (hereinafter  called  the  Company),  submits  for  approval  its  plan 
to  accord  free  calling  privileges  with  the  Montreal,  Lachine,  Ste.  Dorothee  and 
Ste.  Genevieve  de  Pierrefonds  exchanges  to  subscribers  of  a  proposed  Roxboro, 
P.Q.,  exchange. 

Roxboro  is  a  municipality  which  is  located  in  the  northwesterly  section 
of  the  Island  of  Montreal.  In  January  1958,  the  Company  proposes  to  create 
a  new  exchange  in  and  around  that  municipality,  to  be  known  as  the  Roxboro 
exchange  and  to  be  composed  mainly  of  subscribers  in  the  area  who  are 
currently  served  from  its  Ste.  Genevieve  de  Pierrefonds  exchange.  As  the 
new  exchange  will  be  contiguous  to  the  Montreal  exchange,  and  will  lie  within 
the  first  fringe  of  telephone  exchanges  surrounding  Montreal,  it  is  proposed 
that  Montreal  extended  area  service  be  provided  at  Montreal  rates. 

The  extended  area  service  plan  outlined  in  this  application  is  similar  to 
those  approved  by  us  in  respect  of  the  Montreal  area,  (41  J.O.R.  &  R.  1;  67 
C.R.T.C.  98),  the  Laprairie  exchange,  (44  J.O.R.  &  R.  33;  71  C.R.T.C.  318), 
and  the  Boucherville  exchange,  (44  J.O.R.  &  R  228;  71  C.R.T.C.  319). 

In  the  present  case,  subscribers  to  the  proposed  Roxboro  exchange  will 
have  free  calling  with  the  Montreal  exchange,  laterally  with  the  Lachine  and 
Ste.  Dorothee  first  fringe  exchanges,  and  with  the  adjoining  exchange  of  Ste. 
Genevieve.  Such  free  calling  privileges,  however,  would  not  apply  to  other 
exchanges  in  the  Montreal  area  which  have  extended  area  service  with  the 
Montreal  exchange.  Calls  between  Roxboro  and  such  other  exchanges  would 
be  assessed  the  regular  toll  rates. 
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Subscribers  in  that  portion  of  the  present  Ste.  Genevieve  de  Pierrefonds 
exchange  which  it  is  proposed  to  transfer  to  the  new  Roxboro  exchange  were 
canvassed  by  the  Company  and  provided  with  ballots  upon  which  to  indicate 
their  acceptance  or  non-acceptance  of  the  plan.  A  total  of  536  subscribers 
affected  by  the  proposal  were  provided  with  ballots  and  of  this  total  491  were 
returned  completed.  489  subscribers  voted  in  favour  of  the  plan  and  2  voted 
in  opposition  to  it.  The  affirmative  votes  constitute  91.2  per  cent  of  the  total 
ballots  distributed. 

The  Company's  plan  for  extended  area  service  is  predicated  upon  the 
application  of  Montreal  exchange  rates  thereto  and  acceptance  of  the  plan  as 
outlined  above  necessarily  includes  a  willingness  to  pay  such  rates. 

Upon  what  has  been  submitted,  it  is  evident  that  a  substantial  majority  of 
the  affected  subscribers  are  in  favour  of  the  extended  area  service  plan  and 
are  willing  to  incur  payment  of  Montreal  exchange  rates.  Our  approval  is, 
accordingly,  hereby  given  to  the  Company's  proposal  and  tariffs  implementing 
such  proposal  are  to  be  filed  to  take  effect  on  not  less  than  thirty  days'  notice. 
No  order  is  necessary  at  this  timie. 

Ottawa,  October  15,  1957. 

CLARENCE  D.  SHEPARD, 
HUGH  WARDROPE, 
F.  M.  MacPHERSON. 


ORDER  No.  92745 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express  Service: 

File  No.  1717.12.4 

Wednesday,  the  23rd  day  of  October,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  folloivs: 

Until  further  Order  of  the  Board,  member  carriers  of  the  Express  Traffic 
Association  of  Canada,  subject  to  the  jurisdiction  of  the  Board,  are  authorized 
to  receive  for  shipment  in  Canada  and  transport  via  rail  express,  subject  to 
the  provisions  of  this  Order,  samples  of  flammable  liquids  offered  for  shipment 
to  and  from  the  Canadian  National  Railways  Testing  Laboratories  in  Montreal 
and  various  points  on  the  Canadian  National  Railways  System  in  Canada. 

The  provisions  of  section  75.655(d)  of  the  Board's  Regulations  for  the 
Transportation  of  Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and 
Rail  Express  Service  in  so  far  as  they  apply  to  flammable  liquids,  loaded, 
transported  or  stored  in  cars  equipped  with  lighted  heaters  or  where  open 
flame  lights  or  stoves  are  used,  shall  not  apply  to  shipments  referred  to  in 
paragraph  1  hereof,  but  the  following  regulations  shall  be  observed: 

(a)  The  sample  (or  samples)  shall  be  packaged  by  the  shipper  in  a  metal 
can  or  cans  of  not  more  than  one  gallon  capacity,  not  more  than 
three  such  metal  cans  to  be  enclosed  in  a  wooden  box  made  to  one 
of  the  following  B.T.C.  Specifications:  15A,  15B,  15C,  16A  or  19A. 


(b)  The  prescribed  "red  label"  shall  be  attached  by  the  shipper  to  the 
outside  wooden  box  which  shall  a^so  be  plainly  marked  "B.T.C. 
Permit  No.  A-37".  The  top  of  the  box  shall  be  marked  "This 
Side  Up",  and  words  "Gasoline"  or  "Crude  Oil"  as  appropriate,  shall 
be  stencilled  on  the  side. 

(c)  All  bills-of-lading,  shipping  orders  or  shipping  papers  issued  in  lieu 
thereof  shall  make  reference  to  the  B.T.C.  Permit  number. 

(d)  Such  samples  shall  be  loaded  in  the  express  car  in  a  place  that  will 
permit  their  ready  removal  in  case  of  fire  or  wreck,  and,  if  prac- 
ticable, near  the  car  door. 

(e)  The  express  company  shall  take  adequate  precautions  to  keep  such 
samples  as  far  away  from  any  source  of  ignition  as  possible. 

if)  Emptied  containers  returned  for  re-use  shall  bear  the  "Empty  Label" 
(see  section  74.413  of  Board's  Regulations)  to  indicate  that  they  have 
been  satisfactorily  emptied  of  liquid  and/or  gas  so  that  no  possible 
hazard  exists  in  the  handling  thereof. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
AUGUST,  1957 

Railway  Accidents    253       Killed    10       Injured  277 

Level  Crossing  Accidents  ...         40       Killed    16       Injured  51 


Total   293  26  328 


Killed  Injured 

Passengers    —  83 

Employees    2  184 

Others    24  61 

Total   26  328 

DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Newfoundland 

—  1    Automobile  struck  by  train.    Licence:  Nfld.  23775. 

Nova  Scotia 

1       —    Automobile  ran  into  side  of  train.    Licence:  N.S.  1060-37. 

New  Brunswick 

—  1    Pedestrian  struck  by  train. 

—  1    Auto  truck  struck  by  train.    Licence:  N.B.  C-33-324. 
95312—2 
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Killed  Injured 

Quebec 

2  1    Panel  truck  struck  by  train.    Licence:  Que.  FJ-1364. 

1  —    Automobile  struck  by  train.    Licence:  Que.  415-523. 

—  1    Automobile  struck  by  train.    Licence:  Que.  602-862. 

—  1    Delivery  truck  struck  by  train.    Licence:  Que.  FG-4364. 

2  —    Automobile  ran  into  side  of  train.    Licence:  Que.  365-240. 

—  1    Auto  truck  struck  by  train.    Licence:  Que.  FT-4253. 

1  1    Automobile  ran  into  side  of  train.    Licence:  Que.  574-839. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ohio  MT-279. 
1  2    Automobile  struck  by  train.    Licence:  Que.  527-642. 

Ontario 

—  2  Auto  bus  struck  by  train.    Licence:  Ont.  1160-A. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  13654. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  B-61838. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  757-154. 

—  6  Track  motor  car  collided  with  automobile.    Licence  not  given. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  47-252. 
1  —  Auto  truck  struck  by  train.    Licence:  Ont.  13161-B. 

—  2  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  73-386-B. 

—  1  Dump  truck  ran  into  side  of  train.    Licence:  Ont.  37693-C. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  787-336. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  707-37-A. 
1  2  Automobile  struck  by  train.    Licence:  Ont.  C-97-437. 
1  —  Auto  truck  struck  by  train.    Licence:  Ont.  36404-B. 

—  3  Automobile  struck  by  train.    Licence:  Ont.  B-48047. 

3  1  Automobile  struck  by  train.    Licence:   Ont.  664-740. 

—  1  Tandem  truck  struck  by  train.    Licence:  Ont.  89103-A. 
1  —  Automobile  struck  by  train.    Licence:  Ont.  737-298. 

Manitoba 

—  1    Track  motor  car  struck  by  auto  truck.    Licence  not  given. 

Saskatchewan 

—  1    Auto  truck  struck  by  train.    Licence:  Sask.  F-4889-5. 

—  1    Auto  truck  struck  by  train.    Licence:  Sask.  C-22618. 

Alberta 

—  4    Automobile  ran  into  side  of  train.    Licence:  Alta.  L-4043. 

—  1    Automobile  struck  by  train.    Licence:  Alta.  BB-907. 
1       —    Auto  truck  struck  by  train.    Licence:  Alta.  140-903. 

—  1    Automobile  struck  by  train.    Licence:  Alta.  WA-339. 

—  3    Automobile  struck  by  train  backing  over  crossing.    Licence:  Alta. 

UY-390. 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 

British  Columbia 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  B.C.  C-63704. 

Of  the  40  accidents  at  highway  crossings,  33  occurred  at  unprotected  crossings, 
and  7  at  protected  crossings,  27  occurred  after  sunrise  and  13  after  sunset. 


Ottawa,  Ontario,  October  9,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

92576  Sep.  27— In  the  matter  of  Order  No.  80980,  dated  March  10,  1953  authorizing 

the  Ontario  Department  of  Highways  to  construct  Highway  No.  27 
across  the  C.P.R.  by  means  of  an  overhead  bridge  at  mile  10.87 
Gait  Subdivision,  Ontario. 

92577  Sep.  27 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Ste.  Thecle,  Quebec. 

92578  Sep.  30 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  North 

Star  Oil  Limited  for  approval  of  location  of  additional  facilities  for 
storage  of  flammable  liquids  at  Carstairs,  Alberta. 

92579  Sep.  30 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  highway  near  Sackville,  New  Brunswick. 

92580  Sep.  30 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

St.  Pierre  Range  Road  west  of  station  at  Herouxville,  Quebec. 

92581  Sep.  30 — Approving  clearances  on  track  of  the  Chesapeake  and  Ohio  Railway 

Co.  serving  the  Polymer  Corp.  Ltd.,  at  Sarnia,  Ontario. 

92582  Sep.  30 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Chalk 

River,  Ontario. 

92583  Sep.  30 — Authorizing  the  Township  of  Puslinch,  Ontario,  to  improve  the 

grades  at  the  crossing  of  the  C.P.R.  at  mile  51.90  Gait  Subdivision. 

92584  Sep.  30 — Approving  plan  showing  protection  as  now  installed  at  the  C.P.R. 

crossing  of  the  Prince  of  Wales  Highway  in  the  City  of  Ottawa, 
Ontario. 

92585  Sep.  30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Waverley 

Public  Crossing  at  mile  2.24  Dartmouth  Subdivision,  Nova  Scotia. 

92586  Sep.  30 — Exempting  the  Trans  Mountain  Oil  Pipe  Line  Co,  from  submitting 

plan  in  respect  to  proposed  diversion  and  relocation  of  its  company 
pipeline  in  vicinity  of  Chilliwack,  British  Columbia. 

92587  Sep.  30 — Authorizing  the  Township  of  Puslinch,  Ontario,  to  improve  the 

approach  grades  at  the  C.P.R.  crossing  at  mile  46.76  Gait  Subdivision. 

92588  Sep.  30 — In  the  matter  of  application  of  the  Village  of  Coteau  Station, 

Quebec,  for  installation  of  additional  protection  at  C.N.R.  crossing 
of  Vernier  Road. 

92589  Sep.  30 — Authorizing  the  Township  of  Puslinch  to  improve  the  grades  at  the 

C.P.R.  crossing  at  mile  49.25  Gait  Subdivision. 

92590  Sep.  30 — Authorizing  the  Tow^nship  of  Puslinch,  Ontario,  to  improve  the 

grades  at  the  crossing  of  the  C.P.R.  at  mile  48.08  Gait  Subdivision. 

92591  Sep.  30 — Authorizing  the  Township  of  Puslinch,  Ontario,  to  improve  the 

grades  at  the  C.P.R.  crossing  at  mile  43.71  Gait  Subdivision. 

92592  Oct.    1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Petersburg,  Ontario. 

92593  Oct.    1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  97th 

Street  near  61st  Street  in  the  City  of  Edmonton,  Alberta. 

92594  Oct.    1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Regent 

Street,  Sudbury,  Ontario. 

92595  Oct.    1 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

Gilley  Bros.  Ltd.,  New  Westminster,  British  Columbia. 

92596  Oct.    1 — Authorizing  the  Quebec  Department  of  Roads  to  construct  Henri  IV 

Boulevard  across  the  C.N.R.  by  means  of  an  overhead  bridge  in 
the  City  of  Ste.  Foy,  Quebec. 

92597  Oct.    1 — Authorizing  the  C.N.R.  to  operate  their  passenger  trains  through 

the  interlocking  at  the  crossing  of  their  railway  and  the  railway 
of  the  C.P.R. 

92598  Oct.    1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mile  30.08 

Orangeville  Subdivision,  Ontario. 

92599  Oct.    1 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

92600  Oct.    2 — Authorizing  the  Northern  Alberta  Railways  Co.  to  operate  its  trains 

over  the  bridge  crossing  the  Ottauwau  River,  Alberta. 
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92601  Oct.  2 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 
showing  changes  in  the  protection  at  the  crossing  of  their  railway 
and  the  highway  being  the  first  crossing  east  of  station  at  Breslau, 
Ontario. 

Oct.    2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Canal  Road  at  Coteau-du-Lac,  Quebec. 
Oct.    2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  44,  south  of  Marmora,  Ontario. 
Oct.    2 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Fontarabie  Road  at  mile  73.63  Grand'Mere  Subdivision,  Quebec. 
Oct.    2 — Authorizing  The  Chesapeake  and  Ohio  Railway  Co.  to  make  certain 
changes  in  the  protection  at  the  crossing  of  its  railway  and  Chatham 
Street  in  Blenheim,  Ontario. 

92606  Oct.    2— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  The  British 

American  Oil  Co.  Ltd.,  for  approval  of  proposed  location  of  storage 
facilities  for  handling  of  flammable  liquids  at  Wishart,  Saskatchewan. 

92607  Oct.    2 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Aneroid,  Saskatchewan. 

92608  Oct.    2 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  storage  of 
flammable  liquids  at  Bathurst,  New  Brunswick. 

92609  Oct.    2— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  for  facilities  for  storage  of  flam- 
mable liquids  at  Atikokan,  Ontario, 

92610  Oct.    2 — Permitting  the  removal  of  slow  order  at  crossing  of  Northern 

Alberta  Railways  Company  at  Lac  La  Biche,  Alberta. 

92611  Oct.    2 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Drinnan's 

Transfer  for  approval  of  location  for  storage  of  flammable  liquids 
at  The  Pas,  Manitoba. 

92612  Oct.    2— In  the  matter  of  application  of  C.N.R.  on  behalf  of  The  British 

American  Oil  Co.  Ltd.,  for  approval  of  location  of  facilities  for  stor- 
age of  flammable  liquids  at  Charlottetown,  Prince  Edward  Island. 

92613  Oct.    2 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  McColl- 

Frontenac  Oil  Co.,  Ltd.,  for  approval  of  proposed  location  of  facili- 
ties for  storage  of  flammable  liquids  at  Brantford,  Ontario. 
92611    Oct.    2— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Excelsior 
Refineries  Limited  for  approval  of  proposed  location  of  facilities  for 
storage  of  flammable  liquids  at  Flin  Flon,  Manitoba. 

92615  Oct.    2 — In  the  matter  of  application  of  C.N.R.  for  approval  of  location  of 

facilities  for  storage  of  flammable  liquids  at  Sydney,  Nova  Scotia. 

92616  Oct.    2— In  the  matter  of  application  of  the  C.P.R.  and  C.N.R.  for  approval 

of  terms  and  conditions  respecting  carriage  by  them  by  railway  of 
highway  semi-trailers,  loaded  or  empty. 

92617  Oct.    3 — Relieving  the  C.P.R.  from  erecting  fencing  between  certain  mileages 

on  its  Lacombe  Subdivision,  Alberta. 

92618  Oct.    3— In  the  matter  of  appUcation  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  by  Order  No.  91309,  to 
install  certain  protection  at  the  crossing  of  the  highway  at  mile 
29.07  Wabamun  Subdivision,  A.lberta. 

92619  Oct.    3 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  the  north  side  of  its  Sutherland  Subdivision, 
Saskatchewan. 

92620  Oct.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  Katrine,  Ontario. 

92621  Oct.    4 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Barrie-Angus  Tele- 
phone Company  Limited. 

92622  Oct.    4— Authorizing  the  City  of  St.  Boniface,  Manitoba,  to  widen  Archibald 

Street  where  it  crosses  the  C.N.R. 


92602 
92603 
92604 
92605 
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92623  Oct.    7 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  construct  its 

company  pipeline  across  certain   highways  in  the  Township  of 
Haldimand,  Ontario.  * 

92624  Oct.    7 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Virden  i 

Co-Operative  Limited  for  approval  of  facilities  for  storage  of  flam-  i 
mable  liquids  at  Virden,  Manitoba.  I 

92625  Oct.    7 — Authorizing  the  C.P.R.  to  remove  the  agent  and  close  the  station  at  'I 

Murillo,  Ontario.  | 

92626  Oct.    7 — Authorizing   the   City   of   Saskatoon,   Saskatchewan,   to   construct  ' 

Quebec  Avenue  across  the  C.N.R.  i 

92627  Oct.    7 — Approving  Supplement   to   Traffic  Agreement   between   The   Bell  j 

Telephone  Company  and  Emo  Municipal  Telephone  System.  | 

92628  Oct.    7— Permitting  the  removal  of  C.N.R.  crossing  at  Little  Harbor  Road,  | 

mileage  44.55  Hopewell  Subdivision,  Nova  Scotia.  i 

92629  Oct.    7 — Authorizing  the  Algoma  Central  &  Hudson  Bay  Railway  Co.,  to  ! 

operate  its  trains  over  the  spur  line  from  mileage  12.67  Michipicoten 
Branch,  to  station  171-40,  Ontario.  ! 

92630  Oct.    7 — Approving  clearances   on   C.P.R.   &   C.N.R.   trackage  serving   the  ! 

Aluminum  Company  of  Canada  Limited  Plant  No.  2  at  Shawinigan  * 
Falls,  Quebec.  I 

92631  Oct.    7 — Approving  plans  showing  details  of  C.P.R.  new  standard  open  deck  j 

trestles,  etc.  i 

92632  Oct.    7 — Authorizing  the  Town  of  Meaford,   Ontario,  to  re-locate  Bridge  I 

Street  where  it  crosses  the  C.N.R.  I 

92633  Oct.    7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Riverside 

Drive,  Ottawa,  Ontario. 

92634  Oct.    7 — Authorizing  the  C.P.R.  to  construct  a  siding  across  North  Kent  \ 

Avenue,  Vancouver,  British  Columbia.  j 

92635  Oct.    8 — Authorizing  the  C.N.R.  to  construct  a  siding  at  mileage  15.5  Miniota 

Subdivision,  Manitoba. 

92636  Oct.    8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

91.82  Macleod  Subdivision,  Alberta. 

92637  Oct.    8 — Authorizing  the  use  of  the  C.N.R.  Rose  Point  swing  bridge  at  mileage  j 

4.9  Depot  Harbor  Subdivision,  Ontario,  to  be  used  as  a  public  I 
highway  to  connect  Depot  Harbor  and  Parry  Sound,  Ontario.  j 

92638  Oct.    8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of  J 

station  at  Grenville,  Quebec.  j 

92639  Oct.    8 — In  the  matter  of  application  of  the  Trans  Mountain  Oil  Pipe  Line  ' 

Company  for  approval  of  revised  drawing  showing  pipe  line  loop  \ 
in  the  province  of  Alberta.  ■ 

92640  Oct.    8 — Approving  location  of  facilities  for  storage  of  flammable  liquids  for  : 

the  British  American  Oil  Company  Limited,  at  Kisbey,  Saskatchewan,  \ 
upon  application  of  the  C.P.R.  ; 

92641  Oct.    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Aikens,  ; 

Nova  Scotia.  I 

92642  Oct.    9 — Authorizing  the  Quebec  Department  of  Highways  to  widen  Highway  \ 

No.  120  where  it  crosses  the  C.N.R.  at  mileage  63.96  Kashabowie  ! 
Subdivision,  Ontario. 

92643  Oct.    9— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  of  facilities  for  storage  \ 
of  flammable  liquids  at  St.  John's,  Newfoundland.  ; 

92644  Oct.    9— Authorizing  the  C.N.R.  to  construct  its  Beattyville-Chibougamau  ; 

Branch  line  across  the  highway  of  the  Department  of  Mines  of  the  j 
province  of  Quebec,  in  the  Township  of  Lasueur,  Quebec.  \ 

92645  Oct.    9— Authorizing  the  C.N.R.  to  construct  its  Beattyville-Chibougamau  j 

Branch  line  across  the  highway  of  the  Quebec  Department  of  Mines,  « 
in  the  Township  of  Tonnancourt,  Quebec. 

92646  Oct.    9 — Approving  plan  showing  protection  as  installed  at  C.P.R.  crossing  of 

Coallier  Street,  Hull,  Quebec. 


I 


296 

92647  Oct.    9 — In  the  matter  of  application  of  the  County  of  Brant,  Ontario,  for 

authority  to  re-construct  the  overhead  bridge  carrying  County  Road 
No.  27  across  the  Lake  Erie  and  Northern  Railway  Company, 
Township  of  Brantford,  Ontario. 

92648  Oct.    9 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Kenora,  Ontario. 

92649  Oct.    9 — In  the  matter  of  application  of  Trans  Mountain  Oil  Pipe  Line 

Company  for  approval  of  revised  drawing  showing  the  proposed 
company  pipe  line  loop  in  the  province  of  British  Columbia. 

92650  Oct.    9 — Approving  plan  showing  location  of  a  portion  of  Westcoast  Trans- 

mission Company  Limited's  gathering  lines  in  the  Peace  River 
District,  British  Columbia. 

92651  Oct.    9 — Authorizing  the  Toronto,  Hamilton  &  Buffalo  Railway  Company  to 

operate  under  the  overhead  bridge  in  Lot  43,  Concession  4,  Town- 
ship of  Brantford,  Ontario. 

92652  Oct.    9 — Authorizing  the  Town  of  Hinton,  Alberta,  to  construct  a  water  main 

under  the  company  pipe  line  of  Trans  Mountain  Oil  Pipe  Line 
Company,  in  the  Northeast  quarter  of  Sec.  10-51-25,  W5M.,  Alberta. 

92653  Oct.    9 — Authorizing  the  County  of  Welland,  Ontario,  to  re-locate  Broadview 

Avenue  where  it  crosses  the  Niagara,  St.  Catharines  and  Toronto 
Railway  at  mileage  17.23  Welland  Subdivision,  Ontario. 

92654  Oct.  10 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Buckingham,  Quebec. 

92655  Oct.  10 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  proposed 

location  of  facilities  for  storage  of  flammable  liquids  at  Allandale, 
Ontario. 

92656  Oct.  10 — Approving  Service  Station  Contract  between  The  Bell  Telephone 

Company  of  Canada  and  Fraser  Companies  Limited. 

92657  Oct.  10 — Authorizing  the  C.N.R.  to  construct  its  Beattyville-Chibougamau 

Branch  line  across  the  highway  of  the  Quebec  Department  of  Mines 
in  the  County  of  Abitibi,  Quebec. 

92658  Oct.  10 — Authorizing  the  Saskatchewan  Department  of  Highways  to  widen 

Highway  No.  35  where  it  crosses  the  C.P.R.  near  Nipawin  Sask. 

92659  Oct.  10 — Authorizing  the  C.N.R.   to  construct  its  Beattyville-Chibougamau 

Branch  line  across  the  highway  of  the  Quebec  Department  of  Mines, 
County  of  Abitibi,  Quebec. 

92660  Oct.  10 — Authorizing  the  Toronto,  Hamilton  and  Buffalo  Railway  Company 

to  operate  under  the  overhead  bridge  at  mileage  70.29  Waterford 
Subdivision,  Ontario. 

92661  Oct.  10 — A-pproving  Service  Station  Contract  between  The  Bell  Telephone 

Company  of  Canada  and  Price  Brothers  and  Company  Limited. 

92662  Oct.  10 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell 

Telephone  Company  of  Canada  and  Consolidated  Paper  Corporation 
Limited. 

92663  Oct.  10— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

92664  Oct.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  in  the 

Township  of  South  Algoma,  Ontario. 

92665  Oct.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crosing  in  the  Village 

of  St.  Valentin,  Quebec. 

92666  Oct.  10 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Kennedy  Road  in  the  Municipality  of  Metropolitan  Toronto, 
Ontario. 

92667  Oct.  10 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  22  east  of  station  at  Lennoxville,  Quebec. 

92668  Oct.  10 — In  the  matter  of  application  of  the  New  York  Central  Railroad 

Company  on  behalf  of  Law  Construction  Company  Limited  for 
approval  of  proposed  location  of  facilities  for  storage  of  flammable 
liquids  at  Ridgetown,  Ontario. 
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92669  Oct.  10 — In  the  matter  of  investigation,  upon  the  Board's  own  motion,  of 

freight  rates  on  crushed  rock  for  the  manufacture  of  cement  from 
and  to  points  in  Western  Canada. 

92670  Oct.  11 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  by  Order  No.  90865  to 
install  certain  protection  at  the  crossing  of  Riverside  Drive,  Ottawa, 
Ontario. 

92671  Oct.  11 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Turners,  Ontario. 

92672  Oct.  11 — Authorizing  the  B.C.  Electric  Company  Limited,  to  construct  a  gas 

main  over  the  company  pipe  line  of  Trans  Mountain  Oil  Pipe  Line 
Company  in  the  vicinity  of  Cottonwood  Avenue  and  Blue  Mountain 
Street,  etc.,  in  the  Municipality  of  Coquitlam,  British  Columbia. 

92673  Oct.  11 — Authorizing  the  City  of  Regina,  Saskatchewan,  to  re-construct  a 

portion  of  the  existing  subv/ay  under  the  track  of  the  C.P.R.  at 
Broad  Street,  Regina,  Saskatchewan. 

92674  Oct.  11 — Exempting  the  Trans  Mountain  Pipe  Line   Company  from  sub- 

mitting plans  in  respect  of  a  deviation  of  its  line  under  the  viaduct 
of  the  C.P.R.  at  mileage  105.1  Oshawa  Subdivision,  Ontario. 

92675  Oct.  11 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  the  Hydro 

Electric  Power  Commission  of  Ontario,  near  Garson  Junction, 
Ontario. 

92676  Oct.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  St.  Pierre,  Quebec. 

92677  Oct.  15 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

Highway  No.  13  across  the  C.P.R.  tracks  at  mileage  42.17  Glenboro 
Subdivision,  Manitoba. 

92678  Oct.  16 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

the  County  of  Ontario  Road  No.  1,  in  the  Village  of  Claremont, 
Ontario. 

92679  Oct.  16— Requiring  the  C.N.R.  to  install  certain  protection  at  the  C.N.R. 

crossing  of  Highway  No.  55,  at  mileage  41.92  Roberval  Subdivision, 
Quebec. 

92680  Oct.  16 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Rosaire  Road  at  mileage  31.52  Armagh  Subdivision,  Quebec. 

92681  Oct.  16 — Authorizing  the  C.N.R.  to   construct  a   siding  across  Dundonald 

Avenue,  at  Chappell,  Saskatchewan,  to  serve  Saskatchewan  Power 
Corporation. 

92682  Oct.  16 — Authorizing  the  C.N.R.  to  construct  a  siding  across  the  public  road 

allowance  at  mileage  81.71  Miniota  Subdivision,  Saskatchewan. 

92683  Oct.  16 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Moulin  des  Meres  Road  at  mileage  7.08  Batiscan  Subdivision,  Quebec. 

92684  Oct.  16 — Authorizing  the  New  York  Central  Railroad  Company  to  make 

certain  signal  changes  to  the  interlocker  at  the  crossing  of  its 
railway  and  the  C.N.R.  at  Canfield  Junction,  Ontario. 

92685  Oct.  16 — In  the  matter  of  application  of  Westcoast  Transmission  Company 

Limited,  for  leave  to  carry  its  line  across  all  highways  and  the 
pipe  line  of  Plains-Vv^estern  Gas  and  Electric  Company  Limited,  in 
the  Peace  River  District,  British  Columbia. 

92686  Oct.  16 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  carry  its  company 

pipe  line  across  all  highways  and  across  the  C.P.R.  as  shown  on 
plan  on  file  with  the  Board,  in  the  province  of  Ontario. 

92687  Oct.  16 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to   open   for  the 

transmission  of  natural  gas  a  section  of  its  company  line  in  the 
province  of  Manitoba. 

92688  Oct.  16 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to   open  for  the 

transmission  of  natural  gas  a  section  of  its  company  pipe  line  in 
the  province  of  Saskatchewan. 
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92689  Oct.  16 — Authorizing  the  Ontario  Water  Resources  Commission  to  construct 

a  sewer  pipe  under  the  company  pipe  line  of  Trans-Northern  Pipe 
Line  Company,  Township  of  Toronto,  Ontario. 

92690  Oct.  16 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  carry  its  company 

pipe  line  across  certain  highways  and  the  C.P.R.  as  shown  on 
certain  plans  on  file  with  the  Board  in  the  province  of  Ontario. 

92691  Oct.  11 — Authorizing  the  B.C.  Electric  Company  Limited  to  construct  a  gas 

main  across  the  company  pipe  line  of  Westcoast  Transmission 
Company  Limited,  in  the  province  of  British  Columbia. 

92692  Oct.  16 — Authorizing  the  C.P.R.  to  construct  the  temporary  track  diversion 

across  Pottery  Road,  Township  of  East  York,  Ontario. 

92693  Oct.  17 — Authorizing  the  C.N.R.  to  open  for  the  carriage  of  traffic  the  portion 

of  its  line  from  a  point  on  the  Hudson  Bay  Railway  near  Sipiwesk 
to  Thompson,  Manitoba. 

92694  Oct.  17 — Authorizing  the  C.N.R.  to  operate  its  trains  through  the  interlocker 

at  crossing  of  the  Langdon  Branch  of  the  C.P.R.  and  the  Drumheller 
Branch  of  the  C.N.R.  near  Lyalta,  Alberta. 

92695  Oct.  17 — Approving  plans  showing  protection  as  installed  at  the  crossing  of 

the  C.N.R.  and  Highway  No.  17,  east  of  Meadowside,  Ontario. 

92696  Oct.  17 — Authorizing  the  Township  of  Rayside,  Ontario,  to  re-locate  the 

crossing  of  the  highway  and  the  railway  of  the  C.P.R.  in  the  Town- 
ship of  Rayside,  Ontario. 

92697  Oct.  17— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  The  British 

Am^erican  Oil  Company  Limited,  for  approval  of  proposed  location 
of  facilities  for  tlie  storage  of  flammable  liquids  at  Wekusko,  Man. 

92698  Oct.  17— In  the  matter  of  Orders  Nos.  56905  and  59311,  in  regard  to  protec- 

tion at  C.N.R.  crossing  south  of  Emsdale  Station,  Ontario. 

92699  Oct.  17 — Authorizing  the  Municipality  of  St.  Clements,  Manitoba,  to  con- 

struct the  highway  across  the  C.N.R.  at  mileage  52.22  Victoria 
Beach  Subdivision. 

92700  Oct.  17 — In  the  matter  of  improved  protection  at  the  C.N.R.  crossing  of 

Highway  No.  21  at  Wyoming,  Ontario. 

92701  Oct.  17— In  the  matter  of  Order  No.  70527  authorizing  the  C.P.R.  to  install 

protection  at  the  crossing  of  the  highway  just  west  of  the  station  at 
Dalhousie  Mills,  Quebec. 

92702  Oct.  17 — Authorizing  the  C.N.R.  to  operate  under  the  bridge  at  Laird  Boule- 

vard, Town  of  Mount  Royal,  Quebec. 

92703  Oct.  18 — Approving  clearances  on  C.N.R.  track  serving  their  wheel  and  axle 

storage  area  at  their  Cote  de  Liesse  Hump  Yard,  Montreal,  Quebec. 

92704  Oct.  18 — Authorizing  the  Quebec  Department  of  Roads  to  widen  the  highway 

where  it  crosses  the  C.P.R.  in  the  Township  of  North  Stukely,  Quebec. 

92705  Oct.  18 — Approving  the  location  of  C.N.R.  freight  and  passenger  shelter  at 

Beaufield,  Saskatchewan, 

92706  Oct.  18— In  the  matter  of  apphcation  of  the  C.N.R.  on  behalf  of  North  Star 

Oil  Limited,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Langruth,  Manitoba. 

92707  Oct.  18— In  the  matter  of  apphcation  of  the  C.N.R.  on  behalf  of  The  Steel 

Company  of  Canada  Limited,  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Montreal,  Quebec. 

92708  Oct.  18 — Authorizing  the  C.N.R.  to  make  revisions  to  the  signals  on  the 

Second  Narrows  Bridge,  Vancouver,  British  Columbia. 

92709  Oct.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Dundas 

Street,  London,  Ontario. 

92710  Oct.  18 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  to  install  certain  protection 
at  the  crossing  of  Provincial  Highway  No.  3,  Saskatchewan. 
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92711  Oct.  18 — Authorizing  the  C.N.R.  to  construct  an  extension  to  its  siding  across 

the  road  allowance  at  Watts  View,  Manitoba. 

92712  Oct.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Thamesville,  Ontario. 

92713  Oct.  18 — Authorizing  the  C.N.R.  to  operate  their  trains  over  the  bridge  on  the 

siding  at  mileage  90.8  Ashcroft  Subdivision,  British  Columbia. 

92714  Oct.  18 — Authorizing  the  Westcoast  Transmission  Company  Limited,  to  open 

for  the  transportation  of  natural  gas,  its  company  pipe  line  in  the 
Peace  River  District  of  British  Columbia. 

92715  Oct.  18 — Authorizing  the  C.N.R.  to  connect  their  track  serving  the  Canada 

Cement  Company  Limited,  with  the  track  of  the  C.P.R.  at  Clover 
Bar,  Alberta. 

92716  Oct.  18 — Authorizing  the  C.N.R.  to  operate  its  trains  over  the  eastern  portion 

of  the  bridge  over  the  Fraser  River,  British  Columbia. 

92717  Oct.  18 — Authorizing  the  C.P.R.  to  reconstruct  a  portion  of  the  bridge  over 

Coal  Creek  at  mileage  51.86,  Minto  Subdivision,  New  Brunswick. 

92718  Oct.  18 — Application  of  the  C.N.R.  for  a  report  to  the  Governor  in  Council 

in  regard  to  revised  by-law  regulating  vehicular  traffic  upon  the 
Victoria  Jubilee  Bridge,  Montreal,  Quebec. 

92719  Oct.  18 — In  the  matter  of  the  apportionment  of  cost  reserved  for  further 

consideration  by  Order  No.  89215,  with  respect  to  grade  separations 
and  protection,  closing  of  highways  within  the  limits  of  the  railway 
right-of-way,  and  as  to  contributions  from  The  Railway  Grade 
Crossing  Fund  towards  grade  separations  set  forth  in  the  above 
order,  etc. 

92720  Oct.  21 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Company  to  con- 

struct an  additional  oil  pipe  line  across  the  Sumas  Channel,  New 
Westminster  District  of  British  Columbia. 

92721  Oct.  21 — In  the  matter  of  application  of  Westcoast  Transmission  Company 

Limited  for  an  order  approving  plan  showing  proposed  deviation 
in  the  company  pipe  line  route  in  the  Peace  River  District  of 
British  Columbia. 

92722  Oct.  21 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving 

the  Three  Highways  Warehouse  Limited  at  mileage  11.86  Brampton 
Subdivision,  Ontario. 

92723  Oct.  21 — Authorizing  the  City  of  Chatham  to  widen  Lacroix  Street  where  it 

crosses  the  C.P.R. 

92724  Oct.  21 — Authorizing  the  C.P.R.  to  construct  interchange  trackage  and  facilities 

to  a  point  to  connect  with  the  C.N.R.  in  the  City  of  Regina, 
Saskatchewan. 

92725  Oct.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  125th  Avenue  and  121st  Street,  Edmonton,  Alberta. 

92726  Oct.  21 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  11  at  mileage  49.25  Ste.  Agathe  Subdivision,  Quebec. 

92727  Oct.  21 — Authorizing  the  C.N.R.  to  construct  a  siding  extension  at  Victor, 

Manitoba. 

92728  Oct.  21 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  of  additional  facilities 
for  storage  of  flammable  liquids  at  St.  Pascal,  Quebec. 

92729  Oct.  21 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 

of  facilities  for  storage  of  Diesel  fuel  oil  at  Palmerston,  Ontario. 

92730  Oct.  21 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  La  Co- 

operative de  Lourdes  Limited,  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Notre  Dame  de  Lourdes, 
Manitoba. 

92731  Oct.  21 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Compay  of  Canada  and  The  Davis  Telephone  Company 
Limited. 
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92732  Oct.  21 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  La  Compagnie  de  Telephone  de  St-Henri  de 
Mascouche  Limitee. 

92733  Oct.  21 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Commissioners  for  the  Telephone 
System  of  the  Municipality  of  the  Township  of  Laird. 

92734  Oct.  21 — Authorizing  the  Department  of  Highways  and  Transportation  for 

Saskatchewan,  to  widen  Highway  No.  51  where  it  crosses  the  C.P.R. 
at  mileage  102.09  Kerrobert  Subdivision. 

92735  Oct.  21 — In  the  matter  of  application  of  Northern  Alberta  Railways  Com- 

pany, on  behalf  of  Gibson  Petroleum  Company  Limited,  for  per- 
mission to  load  crude  oil  into  tank  cars  from  tank  trucks  at  Nampa, 
Alberta. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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In  the  matter  of  the  investigation,  upon  the  Board's  own  motion,  of  freight 
rates  on  crushed  rock  for  manufacture  of  cement,  from  and  to  points 
in  western  Canada: 


JUDGMENT 

Knowles,  Commissioner: 

This  Judgment  is  supplementary  to  the  Judgment  of  the  Board  dated 
June  24,  1957  in  the  above  matter.  In  that  Judgment,  the  Board  found  that 
the  inbound  rates  on  crushed  limestone  rock  to  the  cement  plants  in  western 
Canada  are  not  reasonably  remunerative,  and  that  the  outbound  cement  traffic 
on  account  of  which  the  original  inbound  rate  on  crushed  limestone  rock  was 
made  in  1913  from  Steep  Rock  to  Fort  Whyte,  Manitoba,  does  not  justify  the 
continuance  of  the  inbound  rate  at  its  present  low  level,  nor  the  continuance 
of  rates  made  on  a  similar  basis  from  Mafeking,  Manitoba  to  Victoria  Plains, 
Saskatchewan,  and  Cadomin  to  Bissell,  Alberta.  Therefore,  the  Canadian 
National  Railways  were  directed  to  develop  a  scheme  for  the  revision  of  these 
rates  and  submit  it  to  the  Board  and  to  interested  parties  on  or  before 
October  1,  1957. 


Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 


File  No.  26786.15 


Before: 


C.  D.  Shepard,  Q.C.,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 
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On  September  27,  1957,  Counsel  for  the  Canadian  National  Railways 
advised  the  Board  as  follows: 

"Our  Officers  have  diligently  sought  an  acceptable  solution  to  this 
problem  but  their  efforts  have  not  been  successful.  The  local  conditions 
and  economic  factors  involved,  as  shown  by  the  record,  the  judgment  and 
our  investigation,  have  led  to  the  conclusion  that  we  are  unable  to  devise 
a  scheme  which  will  be  in  the  public  interest  and  a  practical  and  workable 
solution  to  this  problem." 

It  now  devolves  upon  the  Board  to  prescribe  a  minimum  basis  of  rates 
which  shall  have  regard  to  all  of  the  facts  developed  in  the  Board's  hearing 
and  investigation. 

Without  reciting  all  of  the  material  developed  and  referred  to  in  the 
former  Judgment,  the  facts  briefly  are  that  the  rates  at  present  in  effect  were 
based  upon  conditions  as  they  existed  in  the  year  1913,  when  the  rate  from 
Steep  Rock  to  Fort  Whyte,  Manitoba  was  first  instituted;  that  despite  increased 
costs  of  operation  since  that  time,  for  which  the  Board  authorized  a  total  of 
125  per  cent  increase  over  and  above  the  original  rate,  the  said  rates  had  not 
been  increased  w^hatever;  that  the  said  rates  contribute  only  50  per  cent  to 
71  per  cent  of  the  all-inclusive  costs  of  operation,  varying  with  the  shipping 
and  destination  point;  that  the  attempted  justification  for  such  rates  by  the 
railway  was  that  it  received  the  corresponding  outbound  movement  of  higher 
rated  traffic  of  cement,  but  such  justification  was  not  sustained  to  the  extent 
of  the  outbound  movement  contemplated  when  the  rate  was  made. 

It  is  therefore  the  opinion  of  the  Board  that  the  rates  in  question  impose 
a  burden  on  other  traffic  which  necessarily  has  to  provide  the  revenue  to 
cover  the  deficiency  in  the  said  rates.  The  said  rates  are  therefore  disallowed 
as  of  December  1,  1957. 

The  Board  set  out  in  the  former  Judgment  comparisons  with  other  low 
grade  raw  materials,  both  for  manufacturing  and  reshipment  or  without  such 
qualification.  From  this  examination  it  appears  that  the  rates  on  raw  materials 
for  manufacture  and  reshipment  ranged  from  8.13  per  cent  to  15.91  per  cent  of 
the  Class  100  equalized  rates  prescribed  by  the  Board.  On  low  grade  materials 
not  specifically  published  for  manufacturing  and  reshipment,  the  rates  ranged 
from  3.48  per  cent  to  17.42  per  cent  of  the  Class  100  rates.  The  rate  of 
3.48  per  cent  of  the  Class  100  rate  was  explained  as  applying  to  crude  copper 
ore  for  a  distance  of  only  8  miles,  whereas  the  Class  100  scale  is  a  minimum 
rate  for  any  distance  up  to  20  miles.  Omitting  this  item  as  not  properly 
comparable,  the  lowest  rate  on  any  particular  raw  material  ranged  from 
7.44  per  cent  to  7.65  per  cent  of  the  Class  100  rates. 

All  the  foregoing  examples  are  within  western  Canada.  It  may  be  added 
that  in  eastern  Canada  the  rates  on  limestone,  not  pulverized,  for  fluxing, 
range  from  7.14  per  cent  to  15.57  per  cent  of  Class  100. 

Considering  that  the  lowest  rates  in  western  Canada  on  any  raw  material, 
exclusive  of  copper  ore,  which  has  been  explained,  are  equal  to  7.44  per  cent 
to  7.65  per  cent  of  the  Class  100  rate,  the  Board  concludes  that  a  basis  of 
7.5  per  cent  of  the  Class  100  rates  is  a  minimum  reasonable  rate  that  should 
be  applied  on  crushed  limestone  rock,  in  carloads,  from  origin  points  in 
western  Canada  to  any  point  at  which  a  cement  plant  is  located.  This  basis, 
in  order  to  take  into  account  increases  or  decreases  in  the  future  in  costs  of 
operation,  is  to  be  made  subject  to  general  changes  in  rate  levels  as  they  exist 
from  time  to  time.  Under  present  circumstances  and  conditions,  the  rates  on 
raw  and  low-grade  materials  have  been  subjected  to  an  interim  increase  of 
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11  per  cent  under  the  provisions  of  the  Board's  Order  No.  90447.  This  will 
result  in  the  following  rates  compared  with  the  present  rates  on  crushed  lime- 
stone rock: 

Board's 

Present  Prescribed  Order  No.. 


From  To 

Miles 

Rates 

Basic  Rates 

90447 

0 

Steep  Rock,  Man.    Fort  Whyte,  Man  

145 

7 

10 

11 

192 

9 

11 

12 

Maf eking,  Man.    Victoria  Plains,  Sask. .  . 

278 

13^ 

14 

16 

I  find  that  the  rates  which  are  hereby  prescribed,  subject  to  the  Board's- 
Order  No.  90447,  are  reasonable  remunerative  minimum  rates  under  present 
circumstances  and  conditions,  and  that  the  said  rates  shall  be  made  effective  on 
December  1,  1957  on  statutory  notice.    Order  to  go  accordingly. 


Ottawa,  October  10,  1957. 

L.  J.  KNOWLES. 

I  concur: 

CLARENCE  D.  SHEPARD. 
FRANK  M.  MacPHERSON. 


ORDER  No.  92669 

In  the  matter  of  the  investigation,  upon  the  Board's  own  motion,  of  freight 
rates  on  crushed  rock  for  manufacture  of  cement,  from  and  to  points 
in  western  Canada: 

File  No.  26786.15 
Thursday,  the  10th  day  of  October,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  investigation  of  the  said  rates  and  upon  hearing  evidence  and 
Counsel  for  Canadian  National  Railways,  Saskatchewan  Cement  Corporation, 
the  Government  of  the  Province  of  Saskatchewan,  the  Government  of  the 
Province  of  Alberta,  Inland  Cement  Company  Limited,  Canada  Cement  Com- 
pany Limited  and  Canadian  Pacific  Railway  Company  and  upon  consideration 
of  the  judgment  of  the  Board  herein  dated  June  24,  1957,  and  the  judgment 
of  the  Board  herein  dated  October  10,  1957 — 

It  is  hereby  ordered  as  follows: 

1.  The  said  rates  of  Canadian  National  Railways  on  crushed  rock  for 
manufacture  of  cement,  from  and  to  points  in  western  Canada,  are  disallowed,, 
effective  as  of  December  1,  1957. 

2.  In  lieu  of  the  said  rates  Canadian  National  Railways  shall  substitute, 
effective  on  December  1,  1957,  on  statutory  notice,  the  rates  that  the  Board 
set  forth  in  the  said  Judgment  dated  October  10,  1957,  for  substitution  in  lieu 
of  the  disallowed  rates. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 

98028-4— U 


304 


Ottawa,  Canada,  November  4,  1957. 

In  the  matter  of  Freight  Rates  hetioeen  Canada  and  the  United  States;  between 
points  in  the  United  States  passing  through  Canada,  applicable  joint  y 
over  the  lines  of  Canadian  and  United  States  railvjays:  and  export  and 
iinport  rates  between  Canadian  points  and  Canadian  ports  which  are 
related  to  similar  rates  to  or  from  United  States  ports. 

File  18540.99 

NOTICE 

The  Board  has  had  under  consideration  the  procedure  it  should  follow- 
in  respect  of  rates  stated  in  the  subject  heading  hereof  when  such  rates  are  the 
subject  of  app-ications  from  Canadian  and  United  States  railways  seeking 
authority  to  increase  the  same  in  conformity  with  decisions  rendered  by  the 
Interstate  Commerce  Commission  upon  applications  to  that  body  by  United 
States  railroads. 

Since  the  termination  of  hosti  ities  in  world  war  II  six  "Ex-Parte"  cases 
have  been  dealt  with  by  the  Interstate  Commerce  Commission  involving  some 
sixteen  applications  of  the  railways  and  upon  which  some  nineteen  authoriza- 
tions have  been  given  by  this  Board  of  which  15  have  been  for  the  main 
purpose  of  allowing  increased  rate  tariffs  to  be  filed  on  less  than  statutory 
notice  (30  days). 

The  abridged  periods  of  notice  have  ranged  from  1  to  15  days  and  have 
been  so  granted  in  order  to  maintain  the  continuity  of  joint  international  rates 
.and  other  rate  relationships  in  the  belief  that  the  public  interest  would  thus 
be  best  served. 

The  procedure  foFowed  in  presenting  the  matter  to  the  Board  is  that  the 
United  States  railroads  submit  an  application  which  outlines  the  basis  of  their 
application  to  the  United  States  tribunal,  to  which  they  attach  a  copy  of  the 
application  made  to  such  body,  and  seek  from  the  Board  authority  to  make 
international  and  other  related  rates  "effective  on  the  same  date  as  the 
increases  in  interstate  and  international  rates  which  may  be  authorized  by  the 
Interstate  Commerce  Commission". 

Following  the  submission  of  the  application  by  the  United  States  lines  the 
Canadian  railways  then  submit  to  the  Board  an  application  in  support  of  the 
same,  requesting  similar  authority,  and  additionally  that  the  same  authoriza- 
tion be  given  in  respect  of  related  export  and  import  rates. 

International  rate  tariffs,  like  all  other  tariffs  filed  with  the  Board,  are 
susceptible  of  attack  by  formal  complaint  within  the  provisions  of  the  Railway 
Act  and  thus  are  subject  to  determination  by  the  Board  within  the  scope  of 
its  jurisdiction.  The  degree  to  which  the  Board  may  assert  its  jurisdiction 
over  a  joint  rate  between  Canada  and  a  foreign  country  is  dependent  upon  the 
particular  facts  and  circumstances  involved  in  each  case  and  the  nature  of  the 
relief  sought. 

The  Board  is  concerned  whether  the  publication  of  increased  rates  on  less 
than  30  days'  notice  will  detrimentally  affect  any  interested  shipper  or  con- 
signee in  respect  of  his  right,  under  the  provisions  of  the  Railway  Act,  to  seek 
relief  from  any  alleged  condition  of  unreasonableness  or  unjust  discrimination 
before  such  increased  rates  go  into  effect. 

Earlier  in  this  year  the  Board  made  oral  representations  to  the  Interstate 
Commerce  Commission  concerning  the  matter  above  stated  and  requested 
consideration  be  given  by  that  body  to  requiring  that  any  general  increase 
allowed  in  respect  of  international  rates  be  only  upon  30  days'  notice.  The 
views  thus  expressed  were  made  public  in  both  Washington  and  Ottawa  on 
Monday,  June  3,  1957. 

At  the  time  this  proposal  was  made  public  the  United  States  railroads  had 
completed  the  presentation  of  evidence  in  the  Ex  parte  206  case  and  were  at 
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the  stage  of  argument.  It  was  represented  to  the  Board  by  these  railroads 
that  the  Board's  request  to  the  Interstate  Commerce  Commission  could  not 
then  be  contested  in  that  case  and  that  they  would  be  precluded  from  making 
any  representations  concerning  it  in  their  argument.  It  was  considered  by 
the  said  railroads  that  lacking  opportunity  to  place  their  views  before  their 
Commission  and  for  the  Commission  to  act  upon  the  Board's  proposal  would 
be  unfair  and  involve  the  United  States  railroads  in  very  material  loss  of  the 
revenue  increase  they  believed  they  had  shown  to  be  necessary  to  them. 

The  United  States  railroads  asserted  to  the  Board  that  they  would  oppose 
any  difference  in  effective  date  of  international  rate  increase  from  that  author- 
ized within  the  United  States.  They  cited  examples  of  where  any  delay  in 
establishing  international  rate  increases  would  compel  them  to  forego  necessary 
increases  within  the  United  States,  such  as  on  lumber  from  the  Canadian 
Pacific  Coast  to  United  States  destinations  where  the  Canadian  origin  points 
basically  were  accorded  a  competitive  level  of  rates  with  those  from  the 
North  Pacific  Coast  of  the  United  States. 

The  Board  did  not  consider  it  would  be  justified  in  pressing  for  observance 
of  its  proposal  in  the  light  of  the  explanations  given  to  it  by  the  United  States 
lines  and  consequently  has  temporarily  held  its  request  to  the  Interstate 
Commerce  Commission  in  abeyance. 

Many,  if  not  perhaps  all,  international  joint  rates  accord  to  Canadian 
shippers  and  consignees  total  charges  less  than  would  accrue  if  rates  were 
made  on  international  border  combinations.  This  fact  alone  warrants  careful 
consideration  by  all  interested  parties.  The  Board  does  not  wish  to  create 
any  condition  which  would  be  detrimental  to  both  carriers  and  shippers  but 
desires  to  obtain  an  expression  of  views  of  those  interested  upon  which  to 
formulate  a  firm  procedure  for  the  future. 

The  Board  desires  to  obtain  the  view  of  all  parties  as  to  the  following 
questions : 

1 .  Should  the  Board  continue  to  grant  short  notice  permission  to  rail 
lines  to  permit  uniform  application  of  increased  rates  on  the  same 
effective  date  as  granted  by  the  Interstate  Commerce  Commission?  or, 

2.  Should  international  rate  changes  be  initiated  only  by  the  filing  of 
tariff  schedules  on  thirty  days'  notice  in  so  far  as  the  Board  is 
concerned? 

3.  What  other  method  of  dealing  with  such  matters  is  suggested? 

In  order  to  accomplish  this  purpose  the  Board  will  grant  sufficient  time 
for  any  interested  party  to  prepare  and  file  with  it  a  brief  responding  to  the 
questions  aforesaid.  Upon  consideration  of  such  briefs  the  Board  will,  if 
necessary,  set  a  date  for  oral  argument  of  the  matter. 

Those  desiring  to  file  briefs  are  requested  to  do  so  on  or  before  the 
31st  December  1957  by  forwarding  fifteen  (15)  copies  to  the  Secretary,  Board 
of  Transport  Commissioners  for  Canada,  Ottawa,  Canada.  If  it  is  desired  to 
orally  argue  the  matter,  and  if  good  grounds  are  advanced  therefor,  the  Board 
will  give  due  notice  of  the  date,  place  and  time  for  oral  argument  and  will, 
therein,  state  the  names  and  addresses  of  those  from  whom  briefs  have  been 
received.  Parties  who  desire  to  obtain  a  copy  of  any  brief  are  requested  to 
secure  them  from  the  person  who  prepared  and  submitted  it  to  the  Board. 
The  real  necessity  for  oral  argument  will  arise  only  if  diametrically  opposed 
viewpoints  are  expressed  hence  it  may  be  helpful  to  all  parties,  including  the 
Board,  if  briefs  are  supplied  to  those  requesting  the  same. 

C.  W.  RUMP, 

Secretary. 
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GENERAL  ORDER  No.  830 


In  the  matter  of  specifications  for  highway  crossing  signals  of  the  flashing  light 
type: 

And  in  the  matter  of  General  Order  No.  811,  dated  March  15,  1955: 


Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows:  ' 

General  Order  No.  811,  dated  March  15,  1955,  is  amended  by  adding  at 
the  end  of  paragraph  numbered  6  of  the  operative  part  of  the  said  Order  the 
following: 

"The  electric  light  units  shall  be  equipped  with  a  lamp  which  will 
provide  an  initial  light  intensity  of  not  less  than  207  lumens  (which  can 
be  provided  by  an  18  watt,  10  volt  lamp  with  a  rated  laboratory  life  of 
1,000  hours)".  : 


File  No.  27214.20 


Friday,  the  4th  day  of  October,  A.D.  1957. 


Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


I 
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ORDER  No.  92835 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express  Service: 

File  No.  1717.12.4 
Monday,  the  4th  day  of  November,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

Until  further  order  of  the  Board,  member  carriers  of  the  Express  Traffic 
Association  of  Canada,  subject  to  the  jurisdiction  of  the  Board,  are  authorized 
to  receive  for  shipment  in  Canada  and  transport  via  rail  express,  subject  to 
the  provisions  of  this  Order,  samples  of  flammable  liquids  offered  for  shipment 
by  Pan  American  Petroleum  Corporation,  Calgary,  Alberta. 

The  provisions  of  section  75.655(d)  of  the  Board's  Regulations  for  the 
Transportation  of  Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and 
Rail  Express  Service  in  so  far  as  they  apply  to  flammable  liquids,  loaded, 
transported  or  stored  in  cars  equipped  with  lighted  heaters  or  where  open 
flame  lights  or  stoves  are  used,  shall  not  app'y  to  shipments  referred  to  in 
paragraph  1  hereof,  but  the  following  regulations  shall  be  observed: 

(a)  The  sample  (or  samples)  shall  be  packaged  by  the  shipper  in  a 
metal  can  or  cans  of  not  more  than  one  gal'ion  capacity,  not  more 
than  three  such  metal  cans  to  be  enclosed  in  a  wooden  box  made  to 
one  of  the  following  B.T.C.  specifications:  15A,  15B,  15C,  16A  or  19A. 

(b)  The  prescribed  "red  label"  shall  be  attached  by  the  shipper  to  the 
outside  wooden  box  which  sha'l  also  be  plainly  marked  B.T.C.  Permit 
No.  A- 17.  The  top  of  the  box  shall  be  marked  "This  Side  Up"  and  the 
words  "Gasoline"  or  "Crude  Oil"  as  appropriate,  shall  be  stencilled  on 
the  side. 

(c)  AU  bills-of -lading,  shipping  orders  or  shipping  papers  issued  in  lieu 
thereof  shall  make  reference  to  the  B.T.C.  Permit  number. 

(d)  Such  samples  shall  be  loaded  in  the  express  car  in  a  place  that  will 
permit  their  ready  removal  in  case  of  fire  or  wreck  and,  if  practicable, 
near  the  car  door. 

(e)  The  express  company  shall  take  adequate  precautions  to  keep  such 
samples  as  far  away  from  any  source  of  ignition  as  possible. 

(/)  Emptied  containers  returned  for  re-use  shall  bear  the  "Empty  Label" 
(see  section  73.413  of  Board's  Regulations)  to  indicate  that  they  have 
been  satisfactorily  emptied  of  liquid  and/or  gas  so  that  no  possible 
hazard  exists  in  the  handling  thereof. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  92856 

In  the  matter  of  the  investigation  upon  the  Board's  own  motion,  of  freight 
rates  on  crushed  rock  for  manufacture  of  cement,  from  and  to  points 
in  western  Canada: 

File  No.  26786.15 
Wednesday,  the  6th  day  of  November,  A.D.  1957. 

C.  D.  Shepard,  Q.C.,  Chief  Commissioner, 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Whereas  the  Canadian  National  Railways  has  informed  the  Board  that 
through  inadvertence  publication  of  the  rates  prescribed  by  the  Board  by  its 
Order  92669,  dated  October  10,  1957,  was  not  accomplished  on  statutory  notice, 
and  has  requested  permission  to  publish  the  said  prescribed  rates  effective 
December  1,  1957,  on  twenty  days'  notice,  and  upon  consideration  of  the  said 
request — 

It  is  hereby  ordered  as  follows: 

Paragraph  2  of  the  operative  part  of  Order  92669  is  amended  to  read  as 
follows: 

2.  In  lieu  of  the  said  rates  Canadian  National  Railways  shall  sub- 
stitute, effective  on  December  1,  1957,  on  twenty  days'  notice,  the  rates 
that  the  Board  set  forth  in  the  said  judgment  dated  October  10,  1957,  for 
substitution  in  lieu  of  the  disallowed  rates. 


CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
SEPTEMBER,  1957 

Railway  Accidents    175       Killed    17       Injured  167 

Level  Crossing  Accidents  ...         51       Killed    20       Injured  70 

Total   226  37  237 


Killed  Injured 

Passengers                                        —  34 

Employees                                            1  129 

Others                                                36  74 

37  237 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Nova  Scotia 

—  1    Auto  truck  struck  by  train.    Licence:  N.S.  C-3-44-39. 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  N.S.  C-5-55-18. 
1         2    Automobile  struck  by  train.    Licence:  N.B.  59-025. 

—  3    Automobile  struck  by  train.    Licence:  N.S.  7-71-27. 

New  Brunswick 

—  1    Child  struck  by  train. 

—  2    Automobile  struck  by  train.    Licence:  N.B.  40-363. 

Quebec 

—  2    Automobile  knocked  into  side  of  train  by  truck.  Licences: 

478-382,  Que.  FP-2213. 
1       —    Automobile  struck  by  train.    Licence:  Que.  587-742. 

—  3    Automobile  struck  by  train.    Licence:  Que.  434-024. 
1       —    Farm  tractor  struck  by  train. 

—  2    Auto  truck  struck  by  train.    Licence:  Que.  121-723. 

—  2    Automobile  ran  into  side  of  train.    Licence:  NY-7-Y-5102. 
1       —    Pedestrian  struck  by  train. 

1       —    Pedestrian  struck  by  train. 

1       —    Automobile  struck  by  train.    Licence:  Que.  349-352. 
1         4    Automobile  struck  by  RD  car.    Licence:  Que.  532-915. 

1  1    Automobile  struck  by  RD  car.    Licence:  Que.  410-566. 

Ontario 

—  1  Transport  truck  struck  by  train.    Licence:  Mich.  4464-CA. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  26942. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  544-930. 

—  1  Track  motor  car  struck  by  auto  jeep.    Licence:  Ont.  22012-X. 

2  —  Automobile  struck  by  train.    Licence:  Ont.  810-305. 

—  4  Automobile  ran  into  side  of  train.    Licence:  Ont.  F-70499. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  F-69626. 
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Killed  Injured  Ontario — Concluded 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  A-30-741. 

—  1  Pedestrian  walked  into  side  of  train. 

—  1  Track  motor  car  struck  auto  truck.    Licence:  Ont.  46822-C. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  517-335. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  83662- A. 

—  ,  2  Automobile  struck  by  train.    Licence:  Ont.  C-99182. 
1  "  —  Auto  truck  struck  by  train.    Licence:  Ont.  94627-C. 

—  1  Cement  truck  struck  by  RD  car.    Licence:  Ont.  91276-B. 
3  1  Automobile  struck  by  train.    Licence:  Ont.  76115. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  B-41166. 

—  1  Auto  truck  struck  by  train.    Licence:  Ont.  54325-A. 
5  1  Automobile  struck  by  train.    Licence:  Ont.  35764-B. 

—  1  Automobile  struck  by  train.    Licence  not  given. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  269-800. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Ont.  B-5757. 
1  —  Pedestrian  struck  by  train. 

Manitoba 

—  3  Automobile  struck  by  train.    Licence:  Man.  93-K-62. 

—  1  Auto  truck  struck  by  train.    Licence:  Man.  Farm  66486. 

Saskatchewan 

—  1  Automobile  struck  by  train.    Licence:  Sask.  41-201. 

—  2  Automobile  struck  by  train.    Licence:   Sask.  30813. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Alta.  AC-812. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Sask.  C-7924. 

Alberta 

1  —  Auto  truck  ran  into  side  of  train.    Licence:  Alta.  E-22-853. 

—  1  Tractor  trailer  struck  by  train.    Licence:  Alta.  PS-14348. 

—  2  Track  motor  car  struck  auto  truck.    Licence:  Alta.  F-134-230. 

British  Columbia 

—  1  Auto  truck  struck  by  train.    Licence:  B.C.  C-73-924. 

—  1  Automobile  struck  by  train.    Licence:  B.C.  352-991. 

—  3  Automobile  struck  by  train.    Licence:  B.C.  311-972. 


Of  the  51  accidents  at  highway  crossings,  40  occurred  at  unprotected  crossings, 
and  11  at  protected  crossings,  29  occurred  after  sunrise  and  22  after  sunset. 


Ottawa,  Ont.,  November  14,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


92736  Oct.  22- 

92737  Oct.  22- 

92738  Oct.  22- 

92739  Oct.  22- 

92740  Oct.  22- 

S2741  Oct.  22- 

92742  Oct.  23- 

92743  Oct.  23- 

92744  Oct.  23- 

92745  Oct.  23- 

92746  Oct.  23- 

92747  Oct.  23- 

92748  Oct.  23- 

92749  Oct.  23- 

92750  Oct.  23- 

92751  Oct.  23- 

C2752  Oct.  23—. 

92753  Oct.  23- 

92754  Oct.  23- 


92755  Oct.  23- 

92756  Oct.  23- 


92757    Oct.  24— 


Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 
tariffs  filed  by  the  Dominion  Atlantic  Railway  Company  under 
sections  3  and  8. 

Permitting  the  removal  of  slow  order  at  N.Y.C.R.  Co.  crossing 
south  of  station  at  Kanawaki,  Quebec. 

Permitting  the  removal  of  slow  order  at  crossing  of  Pere  Marquette 
Street  and  the  C.P.R.  in  Trois  Rivieres,  Quebec. 

Permitting  the  removal  of  slow  order  at  N.Y.C.R.  Co.  crossing  at 
Trout  River  Road  near  Huntingdon,  Quebec. 

Approving  plan  showing  location  of  a  portion  of  Westcoast  Trans- 
mission Company  Ltd.,  company  pipeline  in  the  Peace  River  District, 
British  Columbia. 

Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 
station  at  Lyster,  Quebec. 

In  the  matter  of  application  of  Trans  Mountain  Oil  Pipe  Line 
Company  for  an  order  exempting  it  from  submitting  plans  with 
respect  to  proposed  diversions  and  relocations  of  portions  of  its 
oil  pipeline  situated  in  the  Kamloops  Division  of  the  Yale  District, 
British  Columbia. 

Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
County  Road  No.  92  near  Rockwood,  Ontario. 

Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  County  Road  No.  94  west  of  Guelph,  Ontario. 

■In  the  matter  of  regulations  for  the  transportation  of  explosives  and 
other  dangerous  articles  in  rail  freight  and  rail  express  service. 
■Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  County  Road  No.  68  near  Mosborough  Station,  Ontario. 
Authorizing  the  Municipal  Corporation   of   the   Parish   of  Three 
Rivers,  Quebec,  to  widen  Calvary  Road  across  the  C.P.R. 
-Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 
station  at  Valemount,  British  Columbia. 

■Relieving  the  C.P.R.  from  erecting  fencing  on  the  north  side  of  its 
right-of-way  between  certain  mileages  on  its  Sutherland  Subdivi- 
sion, Saskatchewan. 

-In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plan 
showing  details  of  subway  to  carry  Masson  Street  across  its  tracks 
in  the  City  of  Montreal,  Quebec. 

-Authorizing  the  B.C.  Electric  Company  Ltd.  to  construct  a  gas  main 
across  the  company  pipe  line  of  the  Trans  Mountain  Oil  Pipe  Line 
Co.,  on  the  Hope-Princeton  Highway  near  the  Village  of  Hope, 
British  Columbia. 

Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  construct 
a  gas  main  across  the  company  pipe  line  of  Trans  Northern  Pipe 
Line  Company  on  Islington  Avenue,  County  of  York,  Ontario. 
Approving  operation  of  C.P.R.  trains  over  private  siding  serving 
Carling's  Red  Cap  Brewery  Ltd.,  Montreal,  Quebec. 
In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 
Limited  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Winkler,  Manitoba. 

Authorizing  the  C.P.R.  to  close  the  station  at  Buckskin,  Ontario. 
Authorizing  the  B.C.  Electric  Company  Ltd.  to  construct  a  gas  main 
across  the  company  pipe  line  of  Trans  Mountain  Oil  Pipe  Line  Co., 
at  Schoolhouse  Road,  Municipality  of  Coquitlam,  British  Columbia. 
In  the  matter  of  the  apportionment  of  costs  of  construction  of  the 
subway  carrying  Christophe  Colomb  Avenue  across  the  C.N.R., 
Montreal,  Quebec. 
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92758  Oct.  24 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Gibson 

Petroleum  Co.,  Ltd.,  for  extension  of  temporary  permission  to  load 
crude  oil  into  tank  cars  from  tank  trucks  at  mileage  8.9,  Weyburn 
Subdivision. 

92759  Oct.  24 — Approving  clearances  of  Great  Northern  Railway  Company's  siding 

serving  the  Canadian  Potteries  Limited  New  Westminster,  British 
Columbia. 

92760  Oct.  24 — In  the  matter  of  the  question  of  the  apportionment  of  costs  of 

construction  of  overhead  bridge  carrying  the  highway  across  the 
C.N.R.  near  Ellison,  British  Columbia. 

92761  Oct.  24 — Authorizing  the  C.P.R.  to  operate  its  trains  over  the  temporary 

track  diversion  in  the  Township  of  East  York,  County  of  York, 
Ontario. 

92762  Oct.  24 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Realm, 

British  Columbia. 

Authorizing  the  C.P.R.  to  remove  the  agent  and  close  the  station 
at  Monarch,  Alberta. 

Authorizing  the  C.N.R.  to  discontinue  operation  of  certain  mixed 
trains  between  Hamilton,  Port  Rowan  and  Port  Dover. 

In  the  matter  of  apportionment  of  costs  of  reconstruction  of  over- 
head bridge  across  the  C.P.R.  at  mile  25.59  Boundary  Subdivision, 
British  Columbia. 

Authorizing  the  C.N.R.  to  discontinue  operation  of  certain  mixed 
trains  between  Owen  Sound  and  Parkhead  and  between  Parkhead 
and  Wiarton,  Ontario. 

In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 
of  Canada. 

92768  Oct.  25 — Permitting  the  removal  of  slow  order  at  Mitchell's  crossing  on  the 

line  of  the  Sydney  and  Louisburg  Railway  Company  at  Dominion, 
Nova  Scotia. 

92769  Oct.  25 — Authorizing  the  Quebec  Department  of  Roads  to  widen  New  Erin 

Road  where  it  crosses  the  N.Y.C.R.  Co.  in  the  Township  of  Godman- 
chester,  Quebec. 

92770  Oct.  28 — Authorizing  the  Lakeland  Natural  Gas  Ltd.,  to  construct  a  gas  main 

across  the  company  pipe  line  of  Trans  Northern  Pipe  Line  Company 
in  Concession  3,  Township  of  Leeds,  Ontario. 

92771  Oct.  28 — Authorizing  the  C.N.R.  to  construct  an  extension  of  its  siding  at 

grade  across  the  road  allowance  at  Zeneta,  Saskatchewan. 

92772  Oct.  28 — Authorizing  Lakeland  Natural  Gas  Ltd.,  to  construct  a  gas  main 

across  and  under  the  company  pipe  line  of  Trans  Northern  Pipe 
Line  Company  in  the  Townships  of  Thurlow  and  Sydney,  Ontario. 

92773  Oct.  28 — Authorizing  the  City  of  Regina,  Saskatchewan,  to  construct  a  pedes- 

trian crossing  over  the  C.P.R.  near  Broad  Street,  Regina,  Sask. 

92774  Oct.  28 — Authorizing  the  C.P.R.  to  construct  an  industrial  spur  track  at 

mile  35.76  Adirondack  Subdivision,  in  the  County  of  Laprairie, 
Parish  of  St.  Constant,  Quebec. 

92775  Oct.  28 — Authorizing  Lakeland  Natural  Gas  Ltd.,  to  construct  a  gas  main 

across  the  company  pipe  line  of  Trans  Northern  Pipe  Line  Company 
in  the  Township  of  Hope,  Ontario. 

92776  Oct.  28 — Authorizing  the  Lakeland  Natural  Gas  Limited  to  construct  a  gas 

main  across  the  company  pipe  line  of  Trans  Northern  Pipe  Line 
Company  between  Lots  6  and  7,  Concession  2,  Township  of  Cornwall, 
Ontario. 

92777  Oct.  28 — Authorizing  the  Lakeland  Natural  Gas  Limited  to  construct  a  gas 

main  across  the  company  pipe  line  of  Trans  Northern  Pipe  Line 
Company  in  Lot  1,  Concession  3,  Township  of  Sidney,  Ontario. 


92763  Oct.  24— 

92764  Oct.  24— 

92765  Oct.  25— 


92766  Oct.  25— 

92767  Oct.  25— 
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92778 

Uct. 

92779 

Oct. 

28—] 

yz  /  ou 

V^C  L. 

92781 

Oct. 

28—] 

92782 

Oct. 

28—] 

92783    Oct.  28- 


92784    Oct.  28- 


92785 
92786 


92789 
92790 


92792 
92793 

92794 
92795 
92796 
92797 


Oct.  28- 
Oct.  28- 


92787    Oct.  28- 


92788    Oct.  28- 


Oct.  28- 
Oct.  28- 


92791    Oct.  29- 


Oct.  29- 
Oct.  29- 

Oct.  29- 

Oct.  29- 

Oct.  29- 

Oct.  29- 


92798    Oct.  29— 


In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Lloydminster 
Development  Co.,  Ltd.,  for  approval  of  location  of  refinery  facilities 
for  storage  of  crude  oil  at  Blackfoot,  Alberta. 

In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  North  Star  Oil 
Company  Limited  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Dryden,  Ontario. 

In  the  matter  of  application  of  the  C.P.R,  for  authority  to  remove 
the  station  agent  and  appoint  a  caretaker  at  Superb,  Saskatchewan. 
Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 
of  its  railway  on  Bridge  Street  in  the  Town  of  Sackville,  N.B. 
In  the  matter  of  application  of  Trans  Canada  Pipe  Lines  Limited 
for  an  order  approving  proposed  deviation  of  a  portion  of  its 
company  pipe  line. 

In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plan 
showing  protection  as  installed  at  the  crossing  of  Begin  Street,  City 
of  Hull,  Quebec. 

In  the  matter  of  the  apportionment  of  costs  of  construction  of  the 
subway  and  bridge  at  the  intersection  of  Royal  York  Road,  Dundas 
Street  and  the  railway  of  the  C.P.R.  in  the  Township  of  Etobicoke, 
Ontario. 

Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 
Weldon  Street,  Sackville,  New  Brunswick. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  Shell 
Oil  Company  of  Canada  Ltd.,  for  approval  of  location  of  facilities 
for  the  storage  of  flammable  liquids  at  St.  Felicien,  Quebec. 
In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 
Limited,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Plunkett,  Saskatchewan. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Aragas 
Propane  Distributors  Limited,  for  approval  of  location  of  proposed 
facilities  for  the  storage  of  propane  gas  at  Richmond  Hill,  Ontario. 
Authorizing  the  C.N.R.  to  construct  a  siding  extension  across  the 
road  allowance  at  Bangor,  Saskatchewan. 

Authorizing  the  Rural  Municipality  of  Flett's  Springs,  Saskatchewan, 
to  construct  the  highway  across  the  tracks  of  the  C.N.R.  at  mileage 
108.54  Tisdale  Subdivision. 

In  the  matter  of  apportionment  of  cost  of  construction  and  main- 
tenance of  subway  constructed  at  intersection  of  Bloor  Street  West 
and  the  C.P.R.  at  mileage  8.8  Gait  Subdivision,  Township  of 
Etobicoke,  Ontario. 

Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main 
Street  at  Buckingham  Junction,  Quebec. 

In  the  matter  of  apllication  of  Westcoast  Transmission  Company 
Limited,  for  approval  of  plan  showing  location  of  a  portion  of  its 
gathering  line  in  the  Peace  River  District,  British  Columbia. 
Authorzing  the  C.P.R.  to  operate  under  the  overhead  bridge  at  a 
point  in  the  Township  of  Brantford,  Ontario. 

Authorizing  the  Quebec  Department  of  Roads  to  widen  Canal  Road 
where  it  crosses  the  C.N.R.  at  Coteau-du-Lac,  Quebec. 
Relieving  the  C.P.R.  from  erecting  cattle  guards  at  mileage  49.6 
Bredenbury  Subdivision,  Manitoba. 

Approving  plan  showing  the  location  of  the  portion  of  Trans- 
Canada  Pipe  Lines  Limited  company's  pipe  line  between  the  Town- 
ships of  Williamsburg  and  Gloucester,  Ontario. 

In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 
the  time  within  which  it  is  required  by  Order  No.  91220,  dated 
March  19,  1957,  to  install  automatic  protection  at  the  crossing  of 
Harris  Road  at  Pitt  Meadows,  British  Columbia. 


314 


92799  Oct.  29 — Authorizing   Trans-Canada   Pipe   Lines   Limited   to   construct  its 

company  pipe  line  across  the  Credit  River,  in  the  Township  of 
Chingaucousy,  Ontario. 

92800  Oct.  29 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  supplement  to  Traffic  Agreement  between  it 
and  La  Compagnie  de  Telephone  St-Francois  Limitee. 

92801  Oct.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  28  at  mileage  123.41  Coronado  Subdivision,  Alberta. 

92802  Oct.  29— In  the  matter  of  Order  No.  75387,  authorizing  the  construction  of 

Pitt  Street  across  the  C.N.R.  by  means  of  a  bridge,  in  the  City  of 
Cornwall,  Ontario. 

92803  Oct.  29 — In  the  matter  of  application  of  the  County  of  Brant,  Ontario,  for 

authority  to  re-construct  the  highway  bridge  which  carries  County 
Road  No.  24  across  the  T.H.  &  B.  Rly.  Company  at  mileage  70.29 
Waterford  Subdivision,  Ontario. 

92804  Oct.  29 — Authorizing  the  C.P.R.  to  close  the  public  crossing  at  mileage  5.5 

Windermere  Subdivision,  British  Columbia. 

92805  Oct.  29 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited, 

for  leave  to  construct  its  company  pipe  line  across  all  public  high- 
ways, the  C.N.R.,  C.P.R.,  etc.,  all  in  the  Province  of  Ontario,  as 
shown  on  plan. 

92806  Oct.  29 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited,  to  construct  its 

company  pipe  line  across  the  Humber  River,  in  the  Township  of 
Vaughan,  Ontario. 

92807  Oct.  29 — In  the  matter  of  apportionment  of  costs  of  construction  and  main- 

tenance of  overhead  bridge  at  mileage  104.4  Oshawa  Subdivision, 
C.P.R. ,  Township  of  East  York,  Ontario. 

92808  Oct.  29 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 

of  facilities  for  storage  of  Diesel  fuel  oil  at  Prince  George,  B.C. 

92809  Oct.  29 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  the  Trans- 

Canada  Highway  across  the  C.P.R.  by  means  of  an  overhead  bridge 
at  mileage  81.47  Thompson  Subdivision,  British  Columbia. 

92810  Oct.  29 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  section  3. 

92811  Oct.  30 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  by  Order  No.  91519  to 
install  automatic  protection  at  the  crossing  of  Highway  No,  2  at 
mileage  261.9  Oshawa  Subdivision,  Ontario. 

92812  Oct.  30 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  widen  the 

approach  grades  leading  up  to  the  crossing  of  Finch  Avenue  and  the 
C.N.R.  at  mileage  11.65  Newmarket  Subdivision,  Ontario. 

92813  Oct.  30 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Camspur, 

Ontario. 

92814  Oct.  30 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  Dominion  Atlantic  Rly.  Company  under  section  8. 

92815  Oct.  31 — In  the  matter  of  Order  No.  92460  approving  tolls  published  in 

Tariff  C.T.C.  1575,  filed  by  the  Canadian  Freight  Association. 

92816  Oct.  31 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  Canadian  Freight  Association. 

92817  Oct.  31 — Authorizing  the  C.P.R.  to  operate  its  trains  over  the  bridge  at 

mileage  15.0  Waltham  Subdivision,  Quebec. 

92818  Oct.  31 — Authorizing  the  Alta.  Dept.  of  Highways  to  widen  Highway  No.  2 

where  it  crosses  the  Northern  Alberta  Railways  Co.,  at  mileage  32.09 
Grande  Prairie  Subdivision,  Alberta. 

92819  Oct.  31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

78.1  Bathurst  Subdivision,  New  Brunswick. 
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92820  Oct.  31 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Stewart  Valley,  Saskatchewan. 

92821  Oct.  31 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Canadian 

Propane  (Sask.)  Limited,  for  approval  of  facilities  for  the  storage 
of  liquefied  petroleum  gas  at  Yorkton,  Saskatchewan. 

92822  Oct.  31 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Ituna,  Saskatchewan. 

92823  Nov.   1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Purdy 

Side  Road,  mileage  218.18  Gananoque  Subdivision,  Ontario. 

92824  Nov.   1 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplementary  Agreement  between  certain 
telephone  companies  operating  the  Trans-Canada  Telephone  System. 

92825  Nov.   1 — In  the  matter  of  application  of  the  City  of  Saskatoon,  Saskatchewan, 

for  authority  to  construct  Quebec  Avenue  across  the  C.N.R. 

92826  Nov.   1 — Authorizing  the  Federal  District  Commission  to  re-locate  the  crossing 

of  Colonel  By  Drive  and  the  railway  of  the  C.P.R.,  City  of  Ottawa, 
Ontario. 

92827  Nov.   1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Burnham 

Street,  Cobourg,  Ontario. 

92828  Nov.   1 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Denfield,  Ontario. 

92829  Nov.   1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Delia,  Alberta. 

92830  Nov.   1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  highway 

at  Rosebank,  Ontario. 

92831  Nov.   4 — Authorizing  the  C.  &  O.  Rly.  Company  to  construct  a  swing  bridge 

over  the  Sydenham  River  near  Wallaceburg,  Ontario. 

92832  Nov.  4 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  storage  of  flam- 
mable liquids  at  Chaplin,  Saskatchewan. 

92833  Nov.  4 — Authorizing  the  Alberta  Department  of  Highways  to  construct  the 

Trans-Canada  Highway  across  the  tracks  of  the  C.P.R.  by  means  of 
an  overhead  bridge  at  mileage  6.04  Laggan  Subdivision. 

92834  Nov.  4 — Authorizing  the  City  of  Port  Arthur  to  construct  Waterloo  Street 

across  the  ore  dock  track  of  the  C.N.R.  in  the  City  of  Port  Arthur, 
Ontario. 

92835  Nov.  4 — In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives 

and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express 
Service. 

92836  Nov.  4 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Birds  Hill, 

Manitoba. 

92837  Nov.  4 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plan 

showing  protection  as  installed  at  crossing  of  Highway  No.  24  near 
Hartland,  New  Brunswick. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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JUDGMENT 

Shepard,  Chief  Commissioner: 

At  a  hearing  at  Cornwall,  Ontario,  on  September  19,  1957,  the  Board 
received  submissions  on  behalf  of  The  Hydro-Electric  Power  Commission  of 
Ontario,  hereinafter  referred  to  as  "Hydro",  in  support  of  its  contention  that 
the  seven  grade  separations  ordered  by  the  Board  under  Order  No.  89215,  dated 
July  13,  1956,  and  the  automatic  protection  ordered  by  the  Board  at  four  level  j 
crossings,  all  of  which  are  on  the  diversion  of  the  main  line  of  the  Cornwall  [ 
Subdivision  of  Canadian  National  Railway  Company  and  are  described  in  the  | 
Brief  of  Counsel  for  Hydro  hereinafter  recited,  should  receive  grants  from  the 
Railway  Grade  Crossing  Fund. 

In  his  written  Brief  Counsel  for  Hydro  included  the  following  descriptive 
comment: 

'*2.  Under  the  provisions  of  the  Railway  Act,  R.S.,  c.  234,  s.  265,  'The 
Railway  Grade  Crossing  Fund'  shall  be  applied  by  the  Board  of  Transport  | 
Commissioners  for  Canada  in  its  discretion  subject  to  certain  limitations,  \ 
solely  towards  the  cost,  not  including  that  of  maintenance  and  operation  of  I 
*(a)  work  actually  done  for  the  protection,  safety  and  convenience  i 
of  the  public  in  respect  of  existing  crossings  at  rail  level,  and  i 
(b)  work  actually  done  in  respect  of  reconstruction  and  improvement  | 
of  grade  separations  that  are  in  existence  at  crossings  .  .  .  and  ' 
that,  in  the  opinion  of  the  Board  are  not  adequate  by  reason  of 
their  location,  design  or  size,  for  the  highway  traffic  using  them.'  ' 

3.  By  Order  No.  89215  the  Board  of  Transport  Commissioners  for  j 
Canada  ordered  the  construction  of  overhead  bridges  over  the  deviation  j 
of  the  main  line  of  Canadian  National  Railway  Company  between  mileages  ; 
65.70  and  105.19  of  its  Cornwall  Subdivision  as  follows: 

(a)  Mileage  68.1 — St.  Andrews  Road  in  the  City  of  Cornwall, 

(b)  Mileage  72.2 — Mille  Roches  Road  in  the  Township  of  Cornwall, 

(c)  Mileage  75.75 — (approx.)  Townsite  No.  2,  Township  of  Osnabruck 
(Long  Sault), 

(d)  Mileage  80.9 — (approx.)  Townsite  No.  1,  Township  of  Osnabruck  i 
(Ingleside),  i 

(e)  Mileage  87.0 — (approx.)   Crysler  Memorial  Park,  Township  of  j 
Williamsburg,  i 

(/)  Mileage  92.7 — King's  Highway  No.  31,  Morrisburg, 
(gf)  Mileage  100.4 — United  Counties  Road  No.  1,  Iroquois. 

4.  The  Board  also  made  the  following  Orders  with  respect  to  perma-  , 
nent  protection  at  the  following  crossings  by  directing  the  installation  and  | 
maintenance  of  two  flashing  light  signals,  two  short  arm  gates  and  one  i 
bell,  all  of  which  have  been  installed  and  are  operating.  | 

(a)  Order  No.  90843,  dated  Jan.  57— Mileage  70.6— Nine  Mile  Road  | 
in  the  City  of  Cornwall.  j 

(b)  Order  No.  91130,  dated  7  Mar.  57— Mileage  73.8— United  Counties  \ 
Road  No.  15,  Township  of  Cornwall.  I 

(c)  Order  No.  91084,  dated  28  Feb.  57— Mileage  77.5 — United  Counties  \ 
Road  No.  12,  Township  of  Osnabruck.  ^ 

(d)  Order  No.  91088,  dated  28  Feb.  57— Mileage  84.2— United  Counties  i 
Road  No.  11,  Township  of  Osnabruck.  ' 

5.  Pursuant  to  specific  approvals  of  the  Board  six  of  the  grade  separa-  ; 
tions  referred  to  in  paragraph  3  are  either  under  actual  construction  or  I 
have  been  called  for  tender  or  are  in  process  of  being  called  for  tender,  j 

i 
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At  the  request  of  the  Township  of  Cornwall,  the  Orders  of  the  Board  with 
respect  to  grade  separations  at  the  Mille  Roches  Road  (mileage  72.2)  and 
at  Townsite  No.  2  (mileage  75.75)  and  with  respect  to  the  protection  at 
United  Counties  Road  No.  15  (mileage  73.8)  are  subject  to  re-consideration 
and  review  by  the  Board." 

Before  dealing  further  with  this  application  for  grants  from  the  Fund  it 
may  be  helpful  to  refer  to  the  original  application  of  Hydro  and  Canadian 
National  Railway  Company  for  leave  to  divert  the  railway  and  carry  it  across 
highways,  which  eventually  led  to  Order  No.  89215  and  construction  of  the 
overhead  crossings  and  protection  above  mentioned.  The  application  was  in 
part  as  follows: 

"The  Hydro-Electric  Power  Commission  of  Ontario  (hereinafter  called 
the  'Hydro')  is  presently  engaged  in  the  development  of  the  power 
resources  of  the  International  Rapids  Section  of  the  St.  Lawrence  River, 
as  authorized  by  the  International  Rapids  Power  Development  Act,  R.S.C. 
1952,  Chap.  157,  and  other  Statutes.  Construction  of  the  necessary  works 
involved  in  this  development  is  already  in  progress. 

When  this  development  is  completed,  a  large  portion  of  the  Cornwall 
Subdivision  of  the  Canadian  National  Railway  Company  (hereinafter 
called  the  'Railway')  in  the  Province  of  Ontario,  will  be  permanently 
under  water.  The  Hydro  has  agreed  to  acquire  the  necessary  land,  and  to 
perform  the  actual  construction  work  of  a  new  line  of  railway,  between 
Mile  65.70  and  Mile  105.19  of  the  Cornwall  Subdivision.  The  relocation 
of  that  portion  of  the  Cornwall  Subdivision  affected  by  the  development 
of  the  power  resources  constitutes  a  'necessary  railroad  modification* 
within  the  meaning  of  Clause  (6)  of  the  'Annex  to  the  Canada- Ontario 
Agreement'  which  is  a  schedule  to  the  International  Rapids  Power  Develop- 
ment Act,  and  forms  part  of  'the  works'  thereby  authorized." 

The  applicants  consequently  jointly  applied,  pursuant  to  section  181  and 
all  other  relevant  provisions  of  the  Railway  Act  and  other  legislation  for  the 
approval  of  a  deviation  of  the  portion  of  the  C.N.R.  railway  concerned,  and 
also,  under  sections  258,  259  and  all  other  relevant  sections  of  the  Railway 
Act,  for  leave  to  construct  the  deviated  line  of  railway  across  the  highways, 
either  existing  or  to  be  constructed,  that  lay  in  its  path. 

Section  181  authorizes  deviation  of  a  railway  with  the  approval  of  the 
Board.  Sections  258  to  270  contain  provisions  respecting  railway-highway 
crossings,  to  be  constructed  or  already  in  existence.  Sections  258  and  259 
deal  with  applications  for  construction  of  new  crossings  and  give  the  Board 
power,  inter  alia,  to  grant  leave  to  carry  a  railway  across  a  highway,  upon 
such  terms  and  conditions  as  to  protection,  safety  and  convenience  of  the 
public  as  the  Board  deems  expedient,  and  power  to  order  that  the  railway  be 
carried  over  or  under  the  highway  or  that  the  highway  be  carried  over  or 
under  the  railway.  Section  260  deals  with  the  situation  where  a  railway  is 
already  constructed  across  a  highway,  and  subsection  (1)  is  as  follows: 

"260.  (1)  Where  a  railway  is  already  constructed  upon,  along  or 
across  any  highway,  the  Board  may,  of  its  own  motion,  or  upon  complaint 
or  application,  by  or  on  behalf  of  the  Crown,  or  any  municipal  or  other 
corporation,  or  any  person  aggrieved,  order  the  company  to  submit  to  the 
Board,  within  a  specified  time,  a  plan  and  profile  of  such  portion  of  the 
railway  and  may  cause  inspection  of  such  portion  and  may  inquire  into 
and  determine  all  matters  and  things  in  respect  of  such  portion,  and  the 
crossing,  if  any,  and  may  make  such  order  as  to  the  protection,  safety  and 
convenience  of  the  public  as  it  deems  expedient,  or  may  order  that  the 
railway  be  carried  over  under  or  along  the  highway,  or  that  the  highway 
be  carried  over,  under  or  along  the  railway,  or  that  the  railway  or  highway 
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be  temporarily  or  permanently  diverted,  and  that  such  other  work  be 
executed,  watchmen  or  other  persons  employed,  or  measures  taken  as 
under  the  circumstances  appear  to  the  Board  best  adapted  to  remove  or 
diminish  the  danger  or  obstruction  in  the  opinion  of  the  Board  arising 
or  likely  to  arise  in  respect  of  such  portion  or  crossing,  if  any,  or  any 
other  crossing  directly  or  indirectly  affected." 

Section  265  provides  for  the  granting  of  money  from  The  Railway  Grade 
Crossing  Fund. 

It  is  also  appropriate  to  quote  here  what  was  said  by  the  Supreme  Court 
of  Canada  in  He  Railway  Grade  Crossing  Fund,  40  C.R.C.  110: 

"It  does  not  appear  to  us  that,  when  enacting  the  legislation  in  ques- 
tion, Parliament  intended  to  confer  on  the  Board  any  special  power 
distinct  and  independent  from  its  normal  railway  jurisdiction.  The  fund 
was  appropriated  by  Parliament  towards  actual  construction  work  for  the 
protection,  safety  and  convenience  of  the  public  in  respect  of  highway 
crossings  of  railways  at  rail  level,  and  the  Board  was  not  to  allow  contri- 
butions from  that  fund,  except  in  dealing  with  works  over  which  it  held 
jurisdiction  and  as  an  incident  of  the  exercise  of  its  ordinary  powers  in 
railway  matters.  The  statute  does  not  contemplate  that  direct  applications 
for  payments  out  of  the  Fund  may  be  made  to  the  Board  to  aid  works 
outside  the  sphere  of  its  usual  competence.  The  intention  was  that  when 
the  Board  was  regularly  seized  of  an  application  in  respect  of  an  existing 
crossing  at  rail  level  (railway  crossing  of  a  highway  or  highway  crossing 
of  a  railway),  it  might,  when  granting  the  application  and  subject  to 
certain  conditions  and  restrictions,  order  at  the  same  time  that  a  certain 
sum  be  allowed  out  of  the  Crossing  Fund  to  aid  the  actual  construction 
work  ordered  by  it.  This  view  is  supported  by  the  definition  of  'crossing' 
as  applying  to  that  word  in  s.  262(4). 

It  refers  to  a  'work  ordered  by  the  Board  to  be  provided  as  one  work 
of  protection,  safety  and  convenience  for  the  public  in  respect  of  one  or 
more  railways  of  as  many  tracks  crossing  or  so  crossed  as  in  the  discretion 
of  the  Board  determined.' 

The  section  of  the  Act  under  which  the  Board  has  jurisdiction  to 
make  such  an  order,  in  respect  of  an  existing  crossing,  is  s.  257." 

Section  257  there  referred  to  is  section  260  of  the  present  Railway  Act. 

In  both  his  written  brief  and  his  oral  argument  in  elaboration  thereof 
Mr.  McDonald  contended  that  while  the  flooded  crossings  of  the  old  C.N.R. 
main  line  and  certain  highways  had  been  moved  a  considerable  distance,  in 
some  cases  5500,  6000,  7000  and  8000  feet,  as  a  result  of  the  diversion  of  the 
railway  the  crossings  have  simply  been  moved  in  their  locations  and  that  they 
continue  in  existence,  although  in  new  locations,  as  specific  crossings  that 
have  been  in  existence  at  least  three  years,  and  consequently  that  grade 
separations  at  the  new  crossing  locations  and  protection  of  the  newly  con- 
structed level  crossings  at  such  locations  are  works  qualifying  for  grants  from 
the  Fund  as  work  actually  done  for  the  protection,  safety  and  convenience  of 
the  public  in  respect  of  existing  crossings  at  rail  level  at  least  three  years  old. 
Counsel  for  Hydro  submitted  that  this  would  be  the  case  even  where  the  old 
crossing  is  not  flooded  and  continues  in  existence  at  the  old  location  but  with 
the  C.N.R.  tracks  there  being  no  longer  main  line  tracks.  He  also  submitted 
that  the  overhead  crossings  qualify  for  grants  from  the  Fund  under  subsection 
(8)  of  section  265,  regarding  them  as  grade  separations  that  are  part  of 
highway  projects  that  involve  the  construction  of  grade  separations  and  the 
closing  of  existing  crossings,  namely,  the  flooded  crossings,  or  diversion  of  a 
substantial  percentage  of  the  traffic  that  might  otherwise  use  the  remaining 
level  crossings  on  the  diverted  line  of  railway. 
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In  respect  of  one  of  the  grade  separations,  the  one  at  Morrisburg  (item  "f"), 
he  submitted  that  this  new  separation  is  work  done  in  respect  of  an  existing 
grade  separation  at  the  intersection  of  Highway  31  and  the  old  main  line  of 
the  C.N.R.,  that  by  reason  of  the  change  in  location  of  that  crossing  some 
5000  feet  the  existing  grade  separation  there  became  inadequate  for  the 
highway  traffic  using  it  and  that  the  new  grade  separation  is  work  done  in 
respect  of  the  reconstruction  of  the  said  existing  separation  and  consequently 
entitled  to  a  grant  under  section  265(1)  (b). 

In  summing  up  his  views  at  the  hearing,  Mr.  McDonald  said  at  p.  3231: 

"This  is  a  national  project.  Unquestionably  it  will  have  a  national 
impact  throughout  the  entire  country.  On  that  basis,  it  is  more  than 
reasonable  that  the  Board  should  exercise  its  discretion  and  use  federal  and 
national  funds  for  the  purposes  for  which  they  were  intended.  A  seaway 
is  a  federal  project.  It  is  equally  responsible  for  the  flooding  and  for 
the  necessity  of  relocating  the  Canadian  National  Railway  line  with  the 
power  project." 

and,  at  p.  3233: 

"When  you  look  at  this  whole  thing  never  in  history  has  there  been 
a  greater  concentrated  improvement  of  the  protection,  safety  and  con- 
venience of  the  public — never  has  there  been  a  more  concentrated  and 
complete  improvement  under  clearer  situations  and  under  those  circum- 
stances the  Railway  Grade  Crossing  Fund  having  been  designed  for  that 
very  purpose  and  it  being  my  contention  that  they  do  come  within  the 
provisions  of  the  Act  qualifying  for  the  contribution,  I  cannot  conceive 
of  a  more  suitable  and  proper  case  for  contribution  from  the  Fund  to  do 
grade  separations." 

No  one  appeared  in  opposition  to  the  views  put  forward  on  behalf  of 
Hydro.  While  the  C.N.R.  has  no  financial  interest  in  the  matter,  its  Counsel 
asserted  at  the  hearing  that  it  supported  the  views  expressed  on  behalf  of 
Hydro. 

It  now  becomes  necessary  to  consider  whether  the  Board,  having  ordered 
the  protection  and  grade  separations  in  question,  should  grant  aid  to  these 
projects  from  The  Railway  Grade  Crossing  Fund. 

It  is  arguable  that  the  grade  separations  and  protection,  in  the  main, 
are  work  actually  done  for  the  protection,  safety  and  convenience  of  the 
public  "in  respect  of"  existing  crossings  at  rail  level,  but  because  the  Board 
has  determined  on  another  ground  not  to  make  grants  from  the  Fund  towards 
such  work  it  is  not  considered  necessary  to  rule  specifically  on  this  point. 

The  power  development  work  being  done  by  Hydro  is  pursuant  to  the 
International  Rapids  Power  Development  Act,  above  cited,  and  the  diversion 
of  the  railway  has  been  made  necessary  because  of  the  flooding  of  the  railway 
as  a  result  of  that  work.  It  should  also  be  stated  that  on  the  original  C.N.R. 
main  line  as  it  was  located  before  the  diversion,  there  were  31  level  crossings 
over  75  tracks,  with  only  one  grade  separatio];i.  The  new  40-mile  diversion 
contains  15  level  crossings  over  30  tracks,  of  which  4  will  be  protected  by 
automatic  gates  and  the  remainder  protected  by  sight  clearances,  including 
easements  obtained  by  Hydro.  In  addition,  the  diversion  includes  the  7  grade 
separations  already  referred  to.  It  should  be  made  clear  too  that  the  original 
plan  for  the  diversion  as  submitted  by  Hydro  and  the  C.N.R.,  proposed  more 
unprotected  level  crossings  of  the  diversion  than  the  Board  saw  fit  to  allow 
and  that  the  Board  considered  that  the  7  grade  separations  and  the  protection 
at  the  4  level  crossings  were  necessary  for  the  protection,  safety  and  con- 
venience of  the  public  that  would  use  these  new  crossings. 
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While  there  is  no  doubt  that  the  7  overhead  crossings  and  the  automatic 
protection  were  ordered  by  the  Board  for  the  protection,  safety  and  con- 
venience of  the  public,  the  fact  is  that  the  railway  diversion  would  not  have 
been  constructed  had  it  not  been  for  the  flooding  of  the  old  line  of  railway. 
It  will  also  be  the  case  that  if  the  Board  makes  grants  to  Hydro  from  the 
Fund,  other  normal  crossing  protection  projects  in  Canada  that  would  qualify 
for  grants  from  the  Fund  will  either  require  to  be  deferred  for  lack  of  such 
grants  or  will  not  receive  grants  or,  if  such  grants  are  made,  they  will  be 
reduced  below  normal. 

It  is  common  knowledge  that  highway  programs  are  being  expanded  each 
year  in  all  parts  of  Canada,  that  the  total  number  of  motor  vehicles  is  increas- 
ing rapidly,  that  highway  crossing  accidents  are  increasing  in  numbers  and 
that  unit  costs  of  crossing  protection  in  grade  separations  are  increasing  year 
by  year.  Because  of  these  factors,  the  full  amount  of  the  annual  sum  of 
$5,000,000  credited  to  The  Railway  Grade  Crossing  Fund  in  each  fiscal  year  is, 
in  the  Board's  opinion,  necessary  at  present  for  what  might  be  termed  "normal 
current"  needs. 

Since  all  money  in  the  Fund  is  needed  for  such  normal  current  needs  and 
since  the  Board  conceives  it  to  be  a  proper  exercise  of  its  discretion  to  apply 
the  money  in  the  Fund  to  those  needs,  the  Board  has  concluded  that  it  should 
refuse  grants  from  the  Fund  to  Hydro  towards  the  overhead  crossings  and 
protection  for  which  the  grants  were  requested,  and  in  the  exercise  of  its 
discretion  the  Board  declines  to  make  grants  towards  them. 

The  basis  for  this  view  is  found  in  the  following  language  at  pp.  62-3  of 
the  Board's  Report  of  May  10,  1954,  on  the  Railway-Highway  Crossing  Problem 
in  Canada,  pursuant  to  Order  in  Council  P.C.  1953-52,  of  January  14,  1953, 
which,  while  directed  to  the  general  problem  of  railway  relocations  in  urban 
centres  is,  in  the  Board's  opinion,  equally  applicable  to  the  protection  and 
grade  separation  projects  on  the  C.N.R.  diversion  in  the  Cornwall  area: 

.  .  it  is  our  view  that  railway  relocation  projects,  particularly  in 
urban  areas,  being  undertaken  for  many  reasons  besides  that  of  crossing 
protection  or  removal,  should  properly  be  excluded  from  obtaining  grants 
from  the  Fund.  We  are  not  unmindful  of  the  advantages  to  be  gained 
from  such  projects  by  both  the  railways  and  the  municipalities,  but  if 
these  were  to  be  included  in  the  obligations  of  the  Fund,  it  could  only 
mean  that  a  large  number  of  necessary  grade  crossing  projects  could  not 
be  assisted.  We  feel  that  relocations  are  large-scale  capital  improvement 
projects  for  both  the  railways  and  the  municipalities. 

There  are  often  important  economic  advantages  accruing  from  such 
projects  which  suggests  that  they  are  not  entirely  to  be  regarded  as  a 
necessary  burden.  There  is  obviously  much  that  could  be  done  in  reorgan- 
izing railway  and  highway  layouts  in  and  around  urban  areas,  but  we 
are  of  the  opinion  that  if  public  funds  are  to  be  contributed  toward  such 
projects,  they  should  be  contributed  on  the  basis  of  a  study  of  the  merits 
of  specific  projects.  These  projects  are  of  a  size  and  variety  that  make  it 
inexpedient  to  class  them  with  ordinary  grade  crossing  projects,  and  the 
rules  and  conditions  deviled  for  making  grants  to  the  latter  type  of 
project  are  unsuitable  for  application  to  relocation  projects  as  a  class." 

Order  accordingly. 

October  18,  1957.  CLARENCE  D.  SHEPARD. 

I  concur: 

A.  Sylvestre. 

I  concur: 

H.  B.  Chase. 
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ORDER  No.  92719 

In  the  matter  of  the  apportionment  of  cost  reserved  for  further  consideration 
of  the  Board  by  Order  No.  S9215,  dated  July  13,  1956,  in  respect  of  grade 
separations  and  protection,  closing  of  highways  within  the  limits  of  the 
railway  right-of-way  and  as  to  contributions  from  The  Railway  Grade 
Crossing  Fund  towards  grade  separations  set  forth  in  the  said  Order  and 
any  other  grade  separations  or  protection  subsequently  ordered  or 
authorized  by  the  Board  in  connection  with  the  said  Order: 

Files  Nos.  47728.12,  47728.26, 
47728.27,  47728.28, 
47728.29,  47728.30, 
47728.31,  47728.32 

Friday,  the  18th  day  of  October,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  of  The  Hydro-Electric  Power  Commission  of 
Ontario  for  grants  from  The  Railway  Grade  Crossing  Fund  towards  the  cost 
of  construction  of  certain  grade  separations  and  crossing  protection  on  the 
diversion  of  the  main  line  of  the  Cornwall  Subdivision  of  Canadian  National 
Railway  Company  at  Cornwall  on  September  19,  1957,  in  the  presence  of 
Counsel  for  the  Applicant  and  for  other  parties,  as  set  forth  in  the  Judgment 
herein  dated  October  18,  1957 — 

It  is  hereby  ordered  as  follows: 

The  said  application  for  grants  is  refused. 

CLARENCE  D.  SHEPARD, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  No.  92906 

In  the  matter  of  the  application  of  October  25,  1957,  of  the  British  Columbia 
Telephone  Company  under  the  provisioiis  of  Chapter  66  of  the  Statutes 
of  Canada  6-7  Geo.  V,  as  amended  by  Chapter  36  of  4-5  Geo.  VI,  Chapter 
86  of  II  Geo.  VI  and  Chapter  85  of  15  Geo.  VI  for  an  Order  approving 
the  amount,  terms  and  conditions  of  the  issue  and  sale  or  other  disposi- 
tion of  a  total  number  of  preferred  shares  of  its  capital  stock  not  to 
exceed  one  hundred  thousand  (100,000)  shares  of  par  value  of  $100.00 
each: 

File  No.  29885.13 
Friday,  the  15th  day  of  November,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  15th  day  of  November,  1957,  in  the  presence  of  Counsel  for  the  Applicant 
Company,  no  one  appearing  in  opposition;  and  upon  hearing  what  was  alleged; 
and  upon  reading  what  has  been  filed  in  support  of  the  application,  public 
notice  of  such  application  having  been  published  in  the  Canada  Gazette,  and 
its  appearing  that  the  proposed  issue  is  necessary  for  the  purpose  of  financing 
the  capital  requirements  of  the  Applicant  Company  and  to  meet  existing 
obligations  and  commitments. 

It  is  ordered 

1.  That  the  amount,  terms  and  conditions  of  a  proposed  issue  and  sale  of 
preferred  shares  of  the  capital  stock  of  the  Applicant  Company  be  and  the 
same  are  hereby  approved  as  follows: 

(a)  The  said  issue  and  sale  shall  be  of  not  more  than  one  hundred 
thousand  (100,000)  of  such  preferred  shares. 

(b)  The  price  at  which  such  preferred  shares  shall  be  issued  and  sold 
shall  be  not  less  than  one  hundred  dollars  ($100.00)  per  share. 

(c)  Such  preferred  shares  shall  bear  a  rate  of  dividend  not  greater  than 
five  and  three-quarters  per  cent  (5f%)  per  annum. 

(d)  Such  issue  and  sale  shall  not  be  efi:ected  until  all  conditions  precedent 
thereto  whether  imposed  by  Statute  or  otherwise  shall  have  been  met 
by  the  Applicant  Company. 

(e)  The  commission  paid  to  the  underwriters  by  the  Applicant  Company 
shall  not  exceed  three  dollars  and  fifty  cents  ($3.50)  per  share. 

(/)  Subject  to  the  foregoing,  such  issue  and  sale  may  be  made  as  and 
when  the  Directors  of  the  Applicant  Company  may  in  their  discretion 
decide. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

92838  Nov.  4 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  construct  its  com- 

pany pipe  line  across  the  South  Nation  River,  Ontario. 

92839  Nov.  4 — In  the  matter  of  appUcation  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  an  order  extending  temporary  permit  for  storage  of 
flammable  liquids  at  Thicket  Portage,  Manitoba. 

92840  Nov.  4 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  CA.F.  under  sections  3  and  8. 

92841  Nov.  4 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.F.A.  under  sections  3  and  8. 

92842  Nov.  4 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  open  for  trans- 

portation of  natural  gas  a  section  of  its  company  pipe  line  in  the 
province  of  Manitoba. 

92843  Nov.  5 — Authorizing  the  C.N.R.  to  operate  its  trains  under  the  Pisgah  over- 

head bridge  at  mileage  41.8  Sussex  Subdivision,  New  Brunswick. 

92844  Nov.  5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  8. 

92845  Nov.  5 — Authorizing  the  C.N.R.  and  the  N.Y.C.  Rly.  to  operate  their  trains 

through  the  interlocker  at  the  crossing  of  their  railways  at  Canfield 
Junction,  Ontario. 

92846  Nov.  5 — Authorizing  the  C.N.R.  to  operate  its  trains  under  the  pedestrian 

overpass  at  mileage  1.55  Hopewell  Subdivision,  Nova  Scotia. 

92847  Nov.  5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  section  3. 

92848  Nov.  5 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  crossing 

County  Road,  in  the  Township  of  Percy,  Ontario. 

92849  Nov.  5 — Authorizing  the  Union  Gas  Company  of  Canada  Limited  to  construct 

a  gas  main  under  the  company  pipe  line  of  Interprovincial  Pipe 
Line  Company,  Township  of  West  Zorra,  Ontario. 

92850  Nov.  5 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Ford  Motor 

Company  of  Canada,  Limited,  for  approval  of  proposed  location  of 
facilities  for  storage  of  liquefied  petroleum  gas  at  Windsor,  Ontario. 

92851  Nov.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Moffatt, 

Ontario,  mileage  20.21  Goderich  Subdivision. 

92852  Nov.  5 — Authorizing  the  Union  Gas  Company  of  Canada  Limited  to  construct 

a  gas  main  under  the  company  pipe  line  of  Interprovincial  Pipe 
Line  Company,  Township  of  East  Zorra,  Ontario. 

92853  Nov.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Townline 

Road,  mileage  102.38  Windsor  Subdivision,  Ontario. 

92854  Nov.  5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  C.F.A.  under  sections  3  and  8. 

92855  Nov.  5 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Rohm  and 

Haas  Company  of  Canada  Limited,  for  approval  of  proposed  location 
of  facilities  for  the  storage  of  flammable  liquids  at  West  Hill,  Ontario. 

92856  Nov.  6 — In  the  matter  of  investigation  of  freight  rates  on  crushed  rock  for 

the  manufacture  of  cement,  from  and  to  points  in  western  Canada. 

92857  Nov.   6 — Authorizing  Trans-Canada   Pipe   Lines   Limited   to   construct  its 

company  pipe  line  across  Lake  of  Two  Mountains  in  the  province 
of  Quebec. 

92858  Nov.  6 — Authorizing  the  C.P.R.  to  construct  a  siding  at  grade  across  Henri 

Julien  street,  Montreal,  Quebec. 

92859  Nov.   6 — In  the  matter  of  the  application  of  Westcoast  Transmission  Company 

Limited  for  an  order  approving  plan  showing  the  location  of  a 
portion  of  its  gathering  line  within  the  Peace  River  District,  British 
Columbia. 
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92860  Nov.  6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  first 

public  crossing  east  of  station  at  Canora,  Saskatchewan. 

92861  Nov.  6 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Shell  Oil  Company 

of  Canada  Limited  for  approval  of  proposed  facilities  for  the  storage 
of  flammable  liquids  at  Gander,  Newfoundland. 

92862  Nov.   6 — In  the  matter  of  application  of  C.P.R.  for  approval  of  plan  showing 

protection  as  installed  at  crossing  of  Main  street  in  the  Parish  of 
Chipman,  New  Brunswick. 

92863  Nov.  6 — Authorizing  the  C.N.R.  to  open  for  traffic  its  line  from  Bartibog  to 

Heath  Steele,  New  Brunswick. 

92864  Nov.   7 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  close  the 

agency  at  Fonthill,  Ontario. 

92865  Nov.  7 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  C.P.R.  under  section  8. 

92866  Nov.   7 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  C.P.R.  under  section  8. 

92867  Nov.  7 — Authorizing  Westcoast  Transmission  Company  Limited  to  lease  to 

Pacific  Petroleums  Limited  two  pipe  lines  situated  on  bridge  crossing 
the  Peace  River,  Peace  River  District,  British  Columbia. 

92868  Nov.  8 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.F.A.  under  sections  3  and  8. 

92869  Nov.  8 — In  the  matter  of  application  of  C.P.R.  for  approval  of  plan  showing 

protection  as  installed  at  the  crossing  of  11th  Street  South-East, 
Calgary,  Alberta. 

92870  Nov.  8 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  known 

as  Stephenville  Crossing  at  mileage  453.8  Port  aux  Basques  Sub- 
division, Newfoundland. 

92871  Nov.  8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  and  Crock- 

ford  Boulevard  at  Scarboro,  Ontario. 

92872  Nov.  8 — Permitting  the  removal  of  slow  order  at  Esquimalt  and  Nanaimo 

Railway  Company  crossing  east  of  station  in  the  village  of  Lake 
Cowichan,  British  Columbia. 

92873  Nov.  8 — In  the  matter  of  the  crossing  of  Old  Highway  No.  17  and  the  C.P.R. 

at  mileage  29.5  Webbwood  Subdivision,  Ontario. 

92874  Nov.  8 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  section  3. 

92875  Nov.  8— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  the 
storage  of  flammable  liquids  at  La  Fleche,  Saskatchewan. 

92876  Nov.  8 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Riverhurst,  Saskatchewan. 

92877  Nov.  8 — In  the  matter  of  the  accident  on  October  5,  1957,  at  C.N.R.  crossing 

at  Caradoc  street,  Strathroy,  Ontario. 

92878  Nov.  8 — In  the  matter  of  application  of  Northern  Alberta  Railways  Company 

on  behalf  of  Gibson  Petroleum  Company  Limited,  for  approval  of 
the  proposed  location  of  facilities  for  the  loading  of  crude  oil  into 
tank  cars  at  Girouxville,  Alberta. 

92879  Nov.  8 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  relocate  Highway  No.  35  across  the  track  of  the  C.P.R. 
at  mileage  47.74  Tisdale  Subdivision. 

92880  Nov.  8 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  La 

Co-Operative  de  St.  Jean  Baptiste,  Limited,  for  approval  of  proposed 
location  of  additional  facilities  for  the  storage  of  flammable  liquids 
at  St.  Jean  Baptiste,  Manitoba. 

92881  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Davis 

Street,  Arvida,  Quebec,  mileage  109  Jonquiere  Subdivision. 
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92882  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Beaugrand 

Avenue,  Montreal,  Quebec,  mileage  6.39  Longue  Pointe  Subdivision. 

92883  Nov.  12 — Approving  clearance  on  the  C.N.R.  siding  serving  Robin  Hood  Flour 

Mills  Limited  in  the  Township  of  Humberstone,  Ontario. 

92884  Nov.  12 — Approving  C.P.R.  plan  showing  relocation  of  Trans-Northern  Pipe 

Line  Company's  pipe  line  across  the  C.P.R.  at  mileage  105.108 
Oshawa  Subdivision,  Ontario. 

92885  Nov.  12 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Husky  Oil  and 

Refining  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Savant  Lake,  Ontario. 

92886  Nov.  12 — Permitting  the  removal  of  slow  order  at  Chesapeake  and  Ohio  Rail- 

way Company  crossing  of  Forhan  Street,  Wallaceburg,  Ontario. 

92887  Nov.  12 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  the  proposed  location  of  additional  facilities 
for  the  storage  of  flammable  liquids  at  Nipigon,  Ontario. 

92888  Nov.  12 — Permitting  the  removal  of  slow  order  at  the  C.P.R.  crossing  of 

First  street,  London,  Ontario. 

92889  Nov.  12 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  construct  Highway  No.  3  temporarily  at  grade  across 
the  C.N.R.  at  mileage  36.01  Big  River  Subdivision. 

92890  Nov.  12 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

Highway  No.  59  where  it  crosses  the  C.P.R.  in  the  Municipality  of 
St.  Clements,  Manitoba. 

92891  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main 

street.  Carman,  Manitoba. 

92892  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Adelaide 

street,  London,  Ontario. 

92893  Nov.  12 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  water  main  across  the  company  pipe  line  of  Trans-Northern  Pipe 
Line  Company  at  Lawrence  avenue  east,  Township  of  North  York, 
Ontario. 

92894  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Cote  St. 

Luc  Road,  Montreal,  Quebec. 

92895  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Theodore 

street,  Montreal,  Quebec. 

92896  Nov.  12— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Swan  Valley 

Consumers  Co-Operative  Limited,  for  approval  of  re-location  of 
facilities  for  storage  of  flammable  liquids  at  Swan  River,  Manitoba. 

92897  Nov.  12 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

92898  Nov.  12 — Exempting  the  New  York  Central  System  from  the  provisions  of 

General  Order  No.  750  with  respect  to  its  operation  on  its  St. 
Lawrence,  Ottawa  and  Adirondack  Divisions. 

92899  Nov.  13— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  St.  James,  Manitoba. 

92900  Nov.  13 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  re-location  of  facilities  for  storage  of 
flammable  liquids  at  Pugwash,  Nova  Scotia. 

92901  Nov.  13 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Caledonia,  Nova  Scotia. 

92902  Nov.  14 — Authorizing  the  Quebec  Natural  Gas  Corporation  to  construct  a  gas 

main  across  the  C.N.R.  at  Marien  Avenue,  town  of  Montreal  East, 
Quebec. 

92903  Nov.  14 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  temporary  facilities  for  the  storage  of 
flammable  liquids  at  Rogers,  British  Columbia. 
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92904  Nov.  14 — Relieving  the  C.P.R.  from  erecting  right-of-way  fences  between 

certain  mileages  on  its  Rosetown  Subdivision,  Saskatchewan. 

92905  Nov.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  first  crossing 

west  of  the  station  at  Croydon,  Quebec. 

92906  Nov.  15 — In  the  matter  of  application  of  the  British  Columbia  Telephone  Com- 

pany for  an  order  approving  the  amount,  issue  and  sale  of  certain 
preferred  shares  of  its  capital  stock. 

92907  Nov.  15 — Authorizing  the  County  of  Peel,  Ontario,  to  widen  the  approach 

grades  leading  to  the  crossing  of  5th  Line  Road  and  the  C.N.R.  west 
of  Clarkson,  Ontario. 

92908  Nov.  15 — In  the  matter  of  application  of  Gibson  Petroleum  Company  Limited, 

for  a  temporary  permit  to  load  crude  oil  into  tank  cars  from  tank 
trucks  at  Stoughton,  Saskatchewan. 

92909  Nov.  15 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Canadian 

Mineral  Spirits  Limited,  for  approval  of  location  of  facilities  for 
storage  of  flammable  liquids  at  Point  St-Charles,  Montreal,  Quebec. 

92910  Nov.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

Port  Robinson,  Ontario. 

92911  Nov.  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Hornby, 

Ontario. 

92912  Nov.  15 — Authorizing  the  C.P.R.  to  close  the  station  at  Spier,  Ontario. 

92913  Nov.  15 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plan 

showing  changes  in  overhead  bridge  bearing  Highbury  Avenue 
across  its  right-of-way  in  London,  Ontario. 

92914  Nov.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  Brantford, 

Ontario. 

92915  Nov.  15 — Permitting  the  removal  of  slow  order  at  New  York  Central  Railroad 

Company  and  Stanley  Avenue,  Niagara  Falls,  Ontario. 

92916  Nov.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

29.35  Grimsby  Subdivision,  Ontario. 

92917  Nov.  18— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Foxwarren,  Saskatchewan. 

92918  Nov.  18 — In  the  matter  of  apphcation  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  the 
storage  of  flammable  liquids  at  Neville,  Saskatchewan. 

92919  Nov.  18 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  the  Rainy  River  Municipal  Telephone  System. 

92920  Nov.  18— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  McColl- 

Frontenac  Oil  Company  Limited,  for  approval  of  location  of  addi- 
tional facilities  for  storage  of  flammable  liquids  at  Rosetown, 
Saskatchewan. 

92921  Nov.  18 — Authorizing  the  Rural  Municipality  of  Chester  No.  125,  Saskatch- 

ewan, to  re-locate  the  existing  crossing  of  the  C.N.R.  at  mileage  18.3 
Glenavon  Subdivision. 

92922  Nov.  18— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  North  Star 

Oil  Limtied,  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Rainy  River,  Ontario. 

92923  Nov.  18— In  the  matter  of  apphcaton  of  the  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited,  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Minaki,  Ontario. 

92924  Nov.  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Ogden  Avenue,  mileage  10.84  Oakville  Subdivision,  Ontario. 

92925  Nov.  18 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  approving 

operation  of  trains  over  the  siding  serving  Great  Lakes  Paper 
Company  Limited,  in  the  Township  of  Neebing,  Ontario. 

92926  Nov.  18 — Relieving  the  C.P.R.  from  erecting  right-of-way  fences  between 

certain  mileages  on  its  Winnipeg  Beach  Subdivision,  Manitoba. 
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92927  Nov.  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Alexander  Avenue,  mileage  11.03  Oakville  Subdivision,  Ontario. 

92928  Nov.  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  9th  Line  Road,  mileage  19.25  Oakville  Subdivision,  Ontario. 

92929  Nov.  18-^Approving  plan  showing  protection  installed  at  the  crossing  of  the 

C.P.R.,  C.N.R.  and  Regent  Street,  Fredericton,  New  Brunswick. 

92930  Nov.  18 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Dorchester  Street,  Stamford,  Ontario. 

92931  Nov.  19 — Authorizing  the  C.P.R.  to  make  certain  signal  changes  between 

mileages  72.4  and  76.1  Winchester  Subdivision,  Ontario. 

92932  Nov.  19 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  supplement  to  Traffic  Agreement  between 
it  and  The  Tyendinaga  Municipal  Telephone  System. 

92933  Nov.  19 — Authorizing  the  Dominion  Foundries  and  Steel  Limited  to  construct 

and  maintain  electric  power  lines  in  concrete  ducts  under  the  C.N.R. 
and  The  Toronto,  Hamilton  &  Buffalo  Rly.  Co.,  to  serve  its  plant  in 
the  City  of  Hamilton,  Ontario. 

92934  Nov.  19 — Authorizing   the   C.P.R.   to   construct   a   siding   at    grade  across 

Saskatcehwan  Avenue,  Municipality  of  Assiniboia,  Manitoba. 

92935  Nov.  19 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a 

siding  to  serve  the  freehold  lands  of  Lever  Brothers  Limited,  Keating 
Street,  Toronto,  Ontario. 

92936  Nov.  19 — In  the  matter  of  application  of  the  Essex  Terminal  Railway  Com- 

pany for  approval  of  plan  showing  protection  as  installed  at  the 
crossing  of  Howard  Avenue,  Windsor,  Ontario. 

92937  Nov.  19 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plans 

showing  protection  as  installed  at  the  crossing  of  Westminster 
Avenue,  Cote  St.  Luc,  Quebec. 

92938  Nov.  19 — Permitting  the  removal  of  slow  order  at  the  T.H.  &  B.  Rly.  crossing 

of  Ottawa  Street,  Hamilton,  Ontario. 

92939  Nov.  19 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  additional  facilities  for  the 
storage  of  flammable  liquids  at  Imperial,  Saskatchewan. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1957. 
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JUDGMENT  i 

i 

Chase,  Commissioner: 

This  application,  with  the  exception  of  that  part  relating  to  the  appor- 
tionment of  the  cost  of  the  project  as  between  the  Applicants  and  the  Canadian  i 
Pacific  Railway  Company,  was  heard  in  Toronto,  Ontario,  on  January  17,  1956,  i 
and  under  date  of  March  13,  1956,  the  Board  issued  Order  No.  88366,  which  I 
reads  in  part  as  follows:  j 

"1.  That  the  Municipality  of  Metropolitan  Toronto,  hereinafter  called  { 

the  'Applicant',  be,  and  it  is  hereby,  authorized  to  construct  and  maintain  ; 

a  subway  at  the  intersection  of  Royal  York  Road  and  the  railway  of  \ 

Canadian  Pacific  Railway  Company  at  mile  7.70  Gait  Subdivision,  and  to  ] 

construct  and  maintain  an  overhead  highway  bridge  at  the  intersection  of  \ 

Dundas  Street  and  the  said  railway  at  mile  7.76  Gait  Subdivision,  all  in  | 

the  Township  of  Etobicoke,  County  of  York,  as  shown  on  Plan  No.  X-500-1,  j 

dated  May  31,  1955,  and  revised  to  August  12,  1955.  \ 


5.  That  sixty  per  cent  of  the  cost  of  constructing  the  said  subway,  not  j 
exceeding  the  sum  of  $300,000.00,  be  paid  from  The  Railway  Grade  \ 
Crossing  Fund.  ; 

6.  That  sixty  per  cent  of  the  cost  of  constructing  the  said  overhead  I 
bridge,  not  exceeding  the  sum  of  $300,000.00,  be  paid  from  The  Railway  j 
Grade  Crossing  Fund. 

7.  That  the  question  of  the  apportionment  of  the  remainder  of  the  ! 
cost  of  constructing  the  subway  and  overhead  bridge,  after  the  said  grants  | 
from  The  Railway  Grade  Crossing  Fund,  as  well  as  the  cost  of  maintenance  i 
thereof,  be  reserved  for  further  consideration  and  Order.  , 

8.  That  where  the  removal  or  re-location  of  any  public  utility  plant  : 
and  equipment  is  necessary  to  permit  the  construction  of  the  subway  or 
overhead  bridge,  The  Bell  Telephone  Company  of  Canada,  The  Hydro-  i 
Electric  Power  Commission  of  Ontario,  the  Consumers'  Gas  Company  of  ! 
Toronto,  the  Toronto  Transit  Com.mission,  or  other  owner  as  the  case  may  ■ 
be,  of  such  public  utility  plant  and  equipment  shall  remove  or  re-locate 
them  when  requested  by  the  Applicant  to  do  so,  the  cost  of  such  removal  j 
and  relocation  to  be  borne  initially  by  the  owner  thereof  subject  to  such  j 
further  Order  as  the  Board  may  make  in  respect  of  such  cost."  | 

A  further  hearing  was  held  in  Toronto,  Ontario,  on  September  17,  1957, 

at  which  time  the  matter  of  apportionment  of  the  balance  of  the  costs  was  \ 

dealt   with.     At  this   hearing   the   Chief   Commissioner,   Mr.    Clarence   D.  i 

Shepard,  Q.C.,  presided.  i 

Description  i 

The  project  involves  the  construction  of  a  subway  to  carry  the  tracks  of  \ 

the  Canadian  Pacific  Railway  under  Royal  York  Road  and  the  construction  of  j 

a  bridge  to  carry  Dundas  Street  over  Royal  York  Road  and  the  tracks  of  the  ! 

Canadian  Pacific  Railway,  at  an  estimated  cost  of  $4,225,000.  ! 

For  the  purposes  of  this  Judgment  these  two  grade  separations  will  be 
considered  as  one  project  with  respect  to  the  costs  of  construction,  but  separate 
with  respect  to  the  costs  of  maintenance. 

The  project  is  somewhat  unique  and  perhaps  not  parallel  with  other  cases 
involving  grade  separations  for  the  following  reasons. 
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The  crossing  of  the  Canadian  Pacific  Railway  over  Royal  York  Road  is  so 
close  to  the  crossing  over  Dundas  Street  that  it  was  deemed  necessary,  in 
effecting  the  separations,  to  carry  Royal  York  Road  under  the  Canadian  Pacific 
Railway  (hereinafter  some  times  referred  to  as  the  "Railway")  and  to  con- 
struct a  bridge  to  carry  Dundas  Street  over  Royal  York  Road  and  the  Railway. 
This,  in  turn,  requires  quite  a  large  expenditure  of  money  in  making  highway 
connections  between  the  different  streets,  the  building  of  a  clover  leaf,  etc., 
the  re-location  of  the  plants  of  certain  public  utilities  and  the  diversion  and 
re-location  of  the  railway  tracks,  the  costs  of  which  are  all  included  in  the 
above  mentioned  estimate  of  $4,225,000,  to  which  I  would  add  that  some  of 
the  cost  items  should  not  be  assessed  against  the  railway. 

Discussion 

During  the  intervening  period  between  the  two  hearings  some  exchange 
of  correspondence  took  place  as  between  the  Railway,  the  Municipality  of 
Metropolitan  Toronto  (hereinafter  sometimes  referred  to  as  "Metro")  and  the 
Board  relating  to  the  apportionment  of  costs,  and  during  the  hearing  of 
September  17,  1957,  the  views  of  both  parties  were  thoroughly  explained 
and  argued. 

It  does  not  appear  necessary  to  deal  at  length  with  what  was  put  forward 
but  the  position  of  the  respective  parties  might  be  briefly  set  forth  as  follows. 

Metro  took  the  position  that  the  Railway,  by  constructing  its  line  over 
Royal  York  Road  and  Dundas  Street  in  such  close  proximity  one  with  the 
other,  was  mainly  responsible  for  the  prevailing  condition,  and  as  the  highways 
were  senior  and  as  the  Railway  wished  the  bridge  over  Dundas  Street  and 
the  subway  under  Royal  York  Road  to  be  of  sufficient  length  and  width  to 
permit  the  laying  of  two  additional  tracks,  the  Railway  should  be  assessed 
a  large  proportion  of  the  costs. 

As  against  the  position  of  Metro,  the  Railway  contended  that  at  the  time 
the  railway  was  constructed  in  the  year  1875  the  highways  were,  so  to  speak, 
of  little  consequence;  the  Railway  was  not  responsible  for  the  traffic  conditions 
now  prevailing  which  in  turn  created  the  necessity  for  grade  separations;  that 
Metro's  responsibilities  were  greater  than  those  of  the  Railway;  and,  moreover, 
as  Metro  wanted  the  bridge  over  Dundas  Street  to  be  the  full  width  of  the 
highway  allowance,  namely,  66  feet,  the  Railway  was  on  equally  good  ground 
in  requesting  that  the  length  of  the  bridge  and  the  width  of  the  subway  be 
equivalent  to  the  width  of  the  railway  right-of-way.  In  addition,  it  was 
stressed  that  the  highways  were  now  being  used  by  trucks  which  are  competing 
with  the  Railway  and  that  under  those  conditions  the  Railway  should  not  be 
required  to  make  a  heavy  contribution  v/hich  in  part  would  have  the  effect 
of  assisting  its  competitors. 

As  in  previous  cases  involving  grade  separations,  it  was  argued  by  the 
Railway  that  they  should  on^y  be  assessed  the  cost  of  their  capitalized  benefits, 
which  were  estimated  to  be  $21,540.00  for  Royal  York  Road  and  $28,430.00  for 
Dundas  Street,  provided  that  they  were  not  ordered  to  make  any  substantial 
contribution  towards  the  cost  of  maintenance. 

At  this  point  mention  should  be  made  of  the  fact  that  this  was  a  joint 
application  of  the  Township  of  Etobicoke  and  the  Municipality  of  Metropolitan 
Toronto.    Order  No.  88366  referred  to  above  authorized  the  Municipality  of 
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Metropolitan  Toronto  to  construct  the  subway  and  the  bridge.  In  the  appor- 
tionment of  costs,  no  assessment  will  be  made  against  the  Township  of  Etobicoke 
for  the  reason  that  under  date  of  April  10,  1957,  the  Board  was  advised  by  Mr. 
C.  Frank  Moore,  Solicitor  for  Metro,  in  part  as  follows: 

"If  an  apportionment  is  made  by  the  Board  without  further  hearing 
it  is  accordingly  requested  that  no  apportionment  be  made  as  between  the 
Metropolitan  Corporation  and  the  Township  and  that  the  total  amount 
found  by  the  Board  to  be  a  municipal  responsibility  be  left  undivided, 
subject  to  the  right  being  reserved  to  each  municipality  to  apply  to  the 
Board  at  some  future  time  for  apportionment  of  the  municipal  share 
should  that  become  necessary. 

If  this  is  done  I  would  be  quite  content  to  have  the  Board  proceed  to 
apportion  the  costs  of  these  projects  as  between  the  municipalities  con- 
cerned and  the  railway.  I  am  sending  a  copy  of  the  Board's  letter  to  me 
to  the  Solicitor  for  the  Township  and  am  asking  him  to  indicate  his  con- 
currence to  the  Board." 

The  view  expressed  by  Mr.  Moore  was  concurred  in  by  the  Solicitor  for 
the  Township  by  a  letter  to  the  Board  dated  May  28,  1957,  which  reads  in  part 
as  follows: 

"In  furtherance  of  the  letter  of  April  10th  from  Mr.  C.  Frank  Moore, 
the  Metropolitan  Solicitor,  we  would  advise  you  that  this  matter  has  now 
been  considered  by  the  Township  of  Etobicoke  Council  and  we  are  pleased 
to  write  to  advise  you  that  the  Township  of  Etobicoke  concurs  in  the 
suggestions  made  by  the  Metropolitan  Solicitor." 

Comment 

I  cannot  agree  with  the  position  taken  by  Metro  as  to  the  responsibility 
of  the  Railway.  Undoubtedly,  before  building  its  line  across  the  highways  the 
necessary  permission  to  do  so  was  secured  from  the  proper  authorities,  and 
with  respect  to  the  length  of  the  bridge  and  the  width  of  the  subway  the 
Railway  is  surely  entitled  to  the  full  use  of  its  right-of-way. 

On  the  other  hand,  Metro  cannot  be  held  responsible  for  the  increase  in 
highway  traffic.  It  is  a  natural  development  and  the  grade  separations  are 
needed  for  the  safety,  protection  and  convenience  of  the  travelling  public. 
There  is,  however,  no  doubt  in  my  mind  that  by  far  the  greater  benefit  accrues 
to  the  users  of  the  highways  and  for  that  reason  Metro  should  be  assessed  by 
far  the  greater  share  of  the  costs,  both  with  respect  to  construction  and 
maintenance. 

The  Railway  has  estimated  the  capitalized  value  of  its  benefits  in  the 
total  amount  of  $49,970.00,  and  its  Counsel,  while  admitting  that  there  are 
some  additional  intangible  benefits,  is,  I  understand,  of  the  opinion  that  the 
contribution  by  the  Railway  should  be  somewhat  close  to  the  estimate,  pro- 
vided no  assessment — or  at  least  only  a  nominal  assessment — is  made  against 
it  with  respect  to  the  cost  of  maintenance. 

Having  expressed  my  views  as  to  the  position  and  responsibilities  of  both 
parties,  I  turn  now  to  a  point  which  was  not  discussed  or  argued  during  the 
hearings,  namely,  the  costs  regarding  the  diversion  and  re-location  of  the 
tracks  of  the  Railway. 
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In  Exhibit  1  submitted  by  Mr.  Joy,  Counsel  for  Metro,  on  page  2  (last 
column)  the  following  appears: 

"Canadian  Pacific  Railway  Company  and 

Penvidic  Contracting  Company  Estimated  Final  Cost 

Supply  materials,  labor  and  inspection — 

Diversionary  Track    $91,000.00" 

In  my  opinion,  some  share  of  that  cost  should  be  borne  by  the  Railway. 

Conclusions 

The  costs  of  construction  of  the  subway  and  bridge,  other  than  such  items 
already  provided  for  by  the  terms  of  Order  No.  88366,  part  of  which  is  set 
forth  herein,  should  be  borne  and  paid  for  as  follows: 

The  Canadian  Pacific  Railway  Company  to  pay  $100,000;  the  balance  of 
such  costs  to  be  paid  by  the  Municipality  of  Metropolitan  Toronto. 

As  to  the  costs  of  maintenance  of  the  subway  at  Royal  York  Road,  the 
Canadian  Pacific  Railway  Company  should  pay  the  costs  of  maintaining  its 
track  structure  over  the  subway  and  25  per  cent  of  the  maintenance  costs  of 
the  subway  itself. 

The  Municipality  of  Metropolitan  Toronto  should  pay  the  costs  of  main- 
taining the  roadway  through  the  subway  and  75  per  cent  of  the  maintenance 
costs  of  the  subway  itself. 

The  costs  of  maintenance  of  the  bridge  over  Dundas  Street  and  the 
Railway  should  be  paid:  $100.00  per  annum  by  the  Canadian  Pacific  Railway 
Company;  the  balance  by  the  Municipality  of  Metropolitan  Toronto. 

In  determining  the  apportionment  of  costs  of  construction  of  the  grade 
separations,  the  Board  has  had  regard  to  the  benefits  that  the  parties  will 
respectively  receive  and  also  the  whole  of  the  factual  situation. 

As  the  Board  has  not  completed  its  review  of  its  rule  respecting  removal 
of  public  utility  plants  in  grade  separations,  paragraph  8  of  Order  No.  88366 
will  continue  to  apply. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

October  23,  1957. 
I  concur:  C.  D.  Shepard. 
A.  Sylvestre. 
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ORDER  No.  92784 

hi  the  matter  of  the  apportionment  of  the  cost  of  construction  and  maintenance 
of  the  subway  and  bridge  at  the  intersection  of  Royal  York  Road,  Dundas 
Street  and  the  railioay  of  the  Canadian  Pacific  Railway  Coinpany  in  the 
Township  of  Etobicoke,  authorized  to  be  constructed  by  Order  No.  88366, 
dated  March  13,  1956: 

Files  Nos.  26727.159 
9437.105 

Monday,  the  28th  day  of  October,  A.D.  1957. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  in  Toronto,  Ontario, 
on  January  17,  1956,  in  the  presence  of  Counsel  for  the  City  of  Toronto,  the 
Canadian  Pacific  Railway  Company,  the  Canadian  National  Railways,  the 
Municipality  of  Metropolitan  Toronto,  the  Township  of  Etobicoke,  the  Toronto 
Transit  Commission,  the  Toronto  Electric  Commission,  Consumers'  Gas  Com- 
pany of  Toronto,  The  Bell  Telephone  Company  of  Canada  and  the  Hydro- 
Electric  Power  Commission  of  Ontario — 

It  is  hereby  ordered  as  follows: 

1.  The  cost  of  construction  of  the  said  subway  and  bridge,  other  than  as 
already  provided  for  by  the  terms  of  Order  No.  88366,  dated  March  13,  1956, 
shall  be  borne  and  paid  $100,000.00  by  the  Canadian  Pacific  Railway  Company 
and  the  balance  by  the  Municipality  of  Metropolitan  Toronto. 

2.  The  Canadian  Pacific  Railway  Company  shall  pay  the  costs  of  main- 
tenance of  its  track  structure  over  the  said  subway  and  twenty-five  per  cent 
of  the  cost  of  maintenance  of  the  subway  proper. 

3.  The  Municipality  of  Metropolitan  Toronto  shall  pay  the  costs  of  main- 
tenance of  the  roadway  through  the  said  subway  and  seventy-five  per  cent  of 
the  cost  of  maintenance  of  the  subway  proper. 

4.  The  cost  of  maintenance  of  the  said  bridge  shall  be  borne  and  paid 
$100.00  per  annum  by  the  Canadian  Pacific  Railway  Company  and  the  balance 
by  the  Municipality  of  Metropolitan  Toronto. 

5.  Paragraph  numbered  8  of  the  said  Order  No.  88366  continues  to  apply 
subject  to  further  Order  of  the  Board. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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In  the  matter  of  the  apportionment  of  the  cost  of  construction  and  maintenance 
of  the  subway  constructed  at  the  intersection  of  Bloor  Street  West  with 
the  main  lines  of  the  Canadian  Pacific  Railway  Company  at  mileage  8.8 
Gait  Subdivision,  in  the  Township  of  Etobicoke,  County  of  York,  Province 
of  Ontario,  under  Order  No.  88436,  dated  March  23,  1956. 

File  No.  26727.101 

Before: 

C.  D.  Shepard,  Q.C.,  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Toronto,  Ontario,  on  September  17,  1957. 

Appearances: 

A.  P.  G.  Joy,  for  the  Municipality  of  Metropolitan  Toronto. 

S.  C.  French,  for  the  Heath  Bridge  Ratepayers  Association  and 
individual  ratepayers. 

H.  L,  Steele,  Q.C,  for  the  Township  of  Etobicoke. 

K.  D.  M.  Spence,  Q.C,  for  the  Canadian  Pacific  Railway  Company. 

F.  D.  TuRViLLE,  Q.C,  for  the  Consumers'  Gas  Company  of  Toronto. 

L.  R.  McDonald,  Q.C,  for  the  Hydro-Electric  Power  Commission 
of  Ontario. 

F.  A.  Burgess,  for  The  Bell  Telephone  Company  of  Canada. 
JUDGMENT 

Chase,  Commissioner: 

The  original  application  for  an  Order  authorizing  the  construction  of  this 
subway  and  the  apportionment  of  costs  was  heard  during  a  sitting  of  the  Board 
in  the  City  of  Toronto  on  January  18,  1956,  following  which,  under  date  of 
March  23,  1956',  the  Board  issued  Order  No.  88436,  reading  in  part  as  follows: 

"1.  That  the  Municipality  of  Metropolitan  Toronto,  hereinafter  called 
the  'Applicant',  be  and  it  is  hereby  authorized  to  construct  and  maintain 
a  subway  at  the  intersection  of  Bloor  Street  West  with  the  main  lines  of 
Canadian  Pacific  Railway  Company,  at  mile  8.8  Gait  Subdivision,  in  the 
Township  of  Etobicoke,  County  of  York,  Ontario,  as  shown  on  Plan  No. 
X-501-2,  dated  August  29,  1955,  revised  December  19,  1955. 


4.  That  sixty  per  cent  of  the  cost  of  constructing  the  said  subway,  not 
exceeding  the  sum  of  $300,000.00,  be  paid  from  The  Railway  Grade 
Crossing  Fund. 

5.  That  the  question  of  the  apportionment  of  the  remainder  of  the 
cost  of  constructing  the  subway,  after  the  said  grant  from  The  Railway 
Grade  Crossing  Fund,  as  well  as  the  cost  of  maintenance  thereof,  be 
reserved  for  further  consideration  and  order. 
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6.  That  where  the  removal  of  re-location  of  any  public  utility  plant 
and  equipment  is  necessarj^  to  permit  the  construction  of  the  subway,  The 
Bell  Telephone  Company  of  Canada,  the  Hydro-Electric  Power  Commission 
of  Ontario,  the  Consumicrs'  Gas  Company  of  Toronto,  or  other  owner  as 
the  case  may  be,  of  such  public  utility  plant  and  equipment  shall  remove 
or  relocate  them  when  requested  by  the  Applicant  to  do  so,  the  cost  of 
such  removal  and  re-location  to  be  borne  initially  by  the  owner  thereof 
subject  to  such  further  Order  as  the  Board  may  make  in  respect  of 
such  cost." 

Subsequently,  being  unable  to  settle  the  balance  of  the  apportionment  of 
costs  by  correspondence,  a  further  hearing  was  held  in  the  City  of  Toronto 
on  September  17,  1957,  to  deal  further  with  the  apportionment  of  costs. 

DESCRIPTION 

Bloor  Street,  at  the  time  of  the  first  hearing  was  said  to  be  66  feet  wide. 
The  subway  is  to  have  a  total  width  of  80  feet  between  the  walls  under  the 
railway  tracks  (see  page  318  of  the  transcript). 

The  Canadian  Pacific  Railway  Company  has  three  tracks  crossing  Bloor 
Street  and  provision  is  to  be  made  for  one  additional  track.  The  estimated 
overall  cost  of  the  project  amounts  to  $2,313,211,  and  included  in  the  estimate 
there  are  items  relating  to  land  damage,  re-location  of  public  utilities,  etc., 
amounting  to  $509,123. 

I  do  not  think  this  case  calls  for  a  lengthy  Judgment.  The  arguments 
advanced  by  Counsel  for  the  Municipality  of  Metropolitan  Toronto  were  similar 
to  those  submitted  with  respect  to  the  Royal  York  Road  and  Dundas  Street  Case 
(not  yet  reported).  The  Canadian  Pacific  Railway  Company  submitted  an 
exhibit  indicating  that  the  capitalized  value  of  their  benefits  amounted  to 
$29,493,  and  contended  that  their  contribution  should  be  somewhere  in  the 
neighbourhood  of  $30,000,  provided  no  costs  of  maintenance,  or  at  most  only 
a  nominal  charge,  should  be  put  upon  them. 

Exhibit  No.  1,  submitted  by  Mr.  Joy,  Counsel  for  the  Municipality  of 
Metropolitan  Toronto,  contains  an  item  under  the  heading,  "Railway  Diversion", 
setting  the  cost  thereof  at  $72,500,  and  in  my  opinion  some  share  of  that  cost 
should  be  borne  by  the  Canadian  Pacific  Railway  Company. 

CONCLUSIONS 

The  cost  of  construction  of  the  subway,  other  than  such  items  already 
provided  for  by  the  terms  of  Order  No.  88436,  part  of  which  is  set  forth  herein, 
should  be  borne  and  paid  for  as  follows: 

The  Canadian  Pacific  Railway  Company  to  pay  $60,000;  the  balance  of 
such  cost  to  be  paid  by  the  Municipality  of  Metropolitan  Toronto. 

The  Canadian  Pacific  Railway  Company  should  pay  the  cost  of  maintaining 
its  track  structure  over  the  subway  and  25  per  cent  of  the  maintenance  cost 
of  the  subway  itself. 

The  Municipality  of  Metropolitan  Toronto  should  pay  the  costs  of  main- 
taining the  roadway  through  the  subway  and  75  per  cent  of  the  maintenance 
costs  of  the  subway  itself. 

In  determining  the  apportionment  of  costs  of  construction  of  the  grade 
separations,  the  Board  has  had  regard  to  the  benefits  that  the  parties  will 
respectively  receive  and  also  the  whole  of  the  factual  situation. 
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As  the  Board  has  not  completed  its  review  of  its  rule  respecting  removal 
of  public  utility  plants  in  grade  separations,  paragraph  6  of  Order  No.  88436 
will  continue  to  apply. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

October  23,  1957. 
I  concur: 

A.  Sylvestre. 
C.  D.  Shepard. 


ORDER  No.  92791 

In  the  matter  of  the  apportionment  of  the  cost  of  construction  and  maintenance 
of  the  subway  constructed  at  the  intersection  of  Bloor  Street  West  with 
the  main  lines  of  the  Canadian  Pacific  Railway  Company  at  mileage  8.8 
Gait  Subdivision,  in  the  Township  of  Etobicoke,  County  of  York,  Province 
of  Ontario,  under  Order  No.  88436,  dated  March  23,  1956. 

File  No.  26727.101 

Tuesday,  the  29th  day  of  October,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  in  Toronto,  Ontario, 
on  September  17,  1957,  in  the  presence  of  Counsel  for  the  Municipality  of 
Metropolitan  Toronto,  the  Heath  Bridge  Ratepayers  Association  and  individual 
ratepayers,  the  Township  of  Etobicoke,  the  Canadian  Pacific  Railway  Company, 
Consumers'  Gas  Company  of  Toronto,  the  Hydro-Electric  Power  Commission 
of  Ontario  and  The  Bell  Telephone  Company  of  Canada — 

It  is  hereby  ordered  as  folloivs: 

1.  The  cost  of  construction  of  the  said  subway,  other  than  as  already 
provided  for  by  the  terms  of  Order  No.  88436,  dated  March  23,  1956,  shall  be 
borne  and  paid  $60,000.00  by  the  Canadian  Pacific  Railway  Company  and  the 
balance  by  the  Municipality  of  Metropolitan  Toronto. 

2.  The  Canadian  Pacific  Railway  Company  shall  pay  the  cost  of  main- 
tenance of  its  track  structure  over  the  subway  and  twenty-five  per  cent  of  the 
cost  of  maintenance  of  the  subway  proper. 

3.  The  Municipality  of  Metropolitan  Toronto  shall  pay  the  cost  of  main- 
tenance of  the  roadway  through  the  subway  and  seventy-five  per  cent  of  the 
cost  of  maintenance  of  the  subway  proper. 

4.  Paragraph  numbered  6  of  said  Order  No.  88436  continues  to  apply 
subject  to  further  order  of  the  Board. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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In  the  matter  of  the  application  of  the  Canadian  National  Railways  under 
Section  315  and  all  other  relevant  sections  of  the  Railway  Act  to  dis- 
co7itinne  train  service  between  Parkhead  and  Wiarton,  Ontario. 

File  No.  29052 

Before: 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Connmissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Owen  Sound,  Ontario,  on  October  10,  1957. 

Appearances: 

J.  W.  G.  Macdougall,  for  the  Canadian  National  Railways. 

C.  L.  Taylor,  for  the  Town  of  Wiarton. 

Andrew  Robinson,  M.P.,  for  the  County  of  Bruce. 

Ross  Wicher,  M.P.P.,  for  the  County  of  Bruce. 

Percy  Noble,  M.P.,  for  the  County  of  Grey  North. 

J.  Chilvers,  for  the  Town  of  Kincardine. 

W.  G.  Cheshire,  for  the  Town  of  Wiarton. 

J.  Matches,  Reeve,  Keppel  Township. 

JUDGMENT 

Chase,  Commissioner: 

This  is  an  application  for  leave  to  discontinue  mixed  train  service  operated 
by  the  Canadian  National  Railways  between  Owen  Sound,  Parkhead  and 
Wiarton,  Ontario.  The  style  of  cause  erroneously  referred  to  the  application 
as  being  for  leave  to  discontinue  train  service  between  Parkhead  and  Wiarton, 
whereas  the  application  actually  involves  the  proposed  elimination  of  the 
mixed  train  service  between  Owen  Sound,  Parkhead  and  Wiarton. 

The  present  mixed  train  service  operates  on  the  following  schedules: 


M337 

M341 

M336 

M338 

Ex. 

Ex. 

Ex. 

Ex. 

Sun. 

Sun. 

Sun. 

Sun. 

P.M. 

P.M. 

P.M. 

P.M. 

Parkhead   

  Lv. 

1.25 

10.25 

Ar. 

12.55 

2.45 

Wiarton   

  Ar. 

1.55 

10.55 

Lv. 

12.25 

2.15 

This  mixed  train  service  is  operated  chiefly  to  provide  connections  at 
Parkhead  with  passenger  trains  operating  between  Toronto  and  Owen  Sound. 

In  line  with  the  current  policy  of  Canadian  Railways  to  eliminate  services 
which  are  incurring  substantial  deficits  this  mixed  train  service  was  reviewed 
by  the  Canadian  National  Railways  early  in  the  year  1956.  The  average 
number  of  passengers  per  trip  throughout  the  year  1955,  as  revealed  by  this 
study,  is  shown  below: 

Average  Per  Trip  Throughout 
Mixed  Trains  the  Year  1955 

340-341    .7  Passengers 

336    2.6 

337    2.6 

338-339    .3  " 
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In  face  of  this  deterioration  in  patronage  the  Railway  Company  applied 
to  the  Board  for  leave  to  discontinue  this  mixed  train  service  and,  in  the 
meantime,  it  is  evident  that  a  committee  of  Railway  officers  visited  the  area 
and  reviewed  the  application  with  all  concerned. 

In  accordance  with  its  usual  practice  the  Board  also  arranged  for  an 
independent  review  of  the  situation  by  one  of  its  Inspectors.  The  report  of 
the  Board's  Investigating  Officer  is  on  file. 

Because  of  the  opposition  registered  by  some  of  the  communities  affected 
the  Board  finally  set  the  case  down  for  hearing  in  Owen  Sound  on  October  10, 
1957. 

The  evidence  presented  at  the  hearing  by  Counsel  for  the  Railway  Com- 
pany indicated  that  the  decline  in  the  patronage  of  this  service  had  reached 
the  stage  where  substantial  losses  are  being  incurred  by  the  Railway  Company 
and  it  was  submitted  that  the  volume  of  passengers  being  handled  by  this 
service  does  not  justify  the  operation  of  these  mixed  trains. 

In  support  of  this  contention  it  was  further  pointed  out  that  there  is  a  bus 
service  operating  between  Wiarton  and  Owen  Sound,  the  distance  by  road 
being  some  18  or  20  miles  and  Parkhead  is  readily  accessible  over  Provincial 
Highway  No.  6,  a  distance  of  10  miles  from  Wiarton. 

The  Railway  representatives  also  indicated  that  express  and  l.c.l.  traffic 
will  be  handled  in  the  area  affected  by  truck  and  that  carload  traffic  will  be 
handled  by  the  wayfreight  which  runs  from  Palmerston  to  Owen  Sound.  This 
train  will  make  moves  into  Wiarton  whenever  there  is  traffic  offering.  There 
is  no  mail  authorization  on  these  trains. 

The  economy  available  to  the  Railway  Company  as  a  result  of  this  pro- 
posal is  stated  to  be  in  excess  of  $48,000  per  annum  and  on  the  assumption 
that  all  the  passenger  revenue  that  is  now  earned  by  these  mixed  trains 
between  Owen  Sound  and  Wiarton  would  be  lost  following  discontinuance  of 
the  mixed  train  service,  this  would  bring  a  net  betterment  to  the  Railway 
Company  estimated  at  $42,100  per  annum. 

The  figures  submitted  are  based  on  out-of-pocket  expenses  in  accordance 
with  the  usual  formula  followed  in  dealing  with  such  applications. 

The  Board  has  received  several  submissions  from  parties  opposing  the 
application  indicating  the  adverse  effect  this  would  have  on  the  communities 
affected.  These  submissions  included  certain  suggested  improvements  in  the 
existing  service  and  during  the  intervening  period  between  the  date  of  the 
original  application  and  the  time  of  the  hearing  the  Railway  Company  and 
the  Board's  officers  carefully  reviewed  these  suggestions.  All  these  points 
were  also  fully  and  ably  developed  by  representatives  of  the  communities 
concerned  who  appeared  at  the  hearing. 

CONCLUSIONS 

The  Board  is  guided  in  these  matters  by  a  principle  that  has  often  been 
stated  before,  i.e.,  the  issue  in  each  case  where  a  discontinuance  of  a  line  of 
railway  or  of  passenger  service  is  sought  resolves  itself  into  a  question  of 
whether  the  loss  and  inconvenience  to  the  public  consequent  upon  the  dis- 
continuance of  a  line  of  railway  or  of  passenger  service  outweighs  the  burden 
that  continued  operation  would  impose  upon  the  Railway  Company. 
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That  there  will  be  inconvenience  and  some  loss  to  those  affected  is 
regrettably  notable,  but  in  this  case,  in  my  opinion,  the  burden  of  continued 
operation  of  this  mixed  train  service  which  would  be  placed  upon  the  railway 
outweighs  the  inconvenience  to  the  public. 

I  would  therefore  grant  the  application.    Order  to  go  accordingly. 

H.  B.  CHASE. 

October  24,  1957. 

I  concur: 

A.  Sylvestre. 


ORDER  No.  92766 

In  the  matter  of  the  application  of  Canadian  National  Railway  Company  for 
authority  to  discontinue  mixed  train  service  between  Owen  Sound, 
Parkhead  and.  Wiarton,  Ontario: 

File  No.  29052 
Friday,  the  25th  day  of  October,  A.D.  1957. 
Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  Owen  Sound  on  October  10,  1957,  in  the 
presence  of  Counsel  for  and  representatives  of  the  Applicant,  the  Towns  of 
Wiarton  and  Kincardine,  the  Counties  of  Bruce  and  Grey  North  and  Keppel 
Township;  and  upon  reading  the  Judgment  herein,  dated  October  24,  1957 — 

It  is  hereby  ordered  as  follows: 

The  Canadian  National  Railway  Company  is  authorized  to  discontinue, 
on  not  less  than  twenty  days'  notice  to  the  public,  operation  of  its  mixed 
trains  339  and  340  between  Owen  Sound  and  Parkhead,  and  mixed  trains 
336,  337,  338  and  341  between  Parkhead  and  Wiarton. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  No.  93140 


In  the  matter  of  the  general  freight  rates  investigation  directed  hy  Order  in 
Council  P.C.  1487,  dated  April  7,  1948,  (equalization  case)  re  commodity 
freight  rates,  and  of  section  326  of  the  Railway  Act: 

File  No.  47828 

Monday,  the  9th  day  of  December,  A.D.  1957. 
Clarence  D.  Shepard,  Q.C.,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  further  consideration  of  the  record  in  this  matter,  and  of  the  Judg- 
ment dated  18th  September,  1957,  and  of  Order  No.  92504  of  the  same  date — 

It  is  ordered  that  the  said  Judgment  be  and  it  is  hereby  amended  as  follows: 

1.  The  minimum  weights  applicable  to  the  prescribed  scale  on  gravel, 
sand,  shale,  stone  (crushed),  and  stone  screenings  (as  more  particularly 
described  in  the  said  Judgment)  are  changed  to  90  per  cent  of  the  marked 
capacity  of  the  car  but  not  less  than  60,000  pounds. 

2.  The  minimum  weights  applicable  to  the  prescribed  scale  on  cordwood, 
edgings,  mill  refuse  and  slabs  are  changed  to  read: 

Cordwood    45,000  lbs. 

Edgings  and  Slabs    40,000  lbs. 

Mill  Refuse    35,000  lbs. 

and  the  requirement  for  the  publication  of  the  prescribed  rating  on  these 
articles  in  the  Canadian  Freight  Classification  is  made  subject  to  the  proviso 
that  the  railways  may,  in  the  alternative,  publish  the  resultant  rates  in 
commodity  tariffs. 

3.  The  requirement  for  the  publication  of  the  prescribed  rating  on  scrap 
iron  and  steel  in  the  Canadian  Freight  Classification  is  made  subject  to  the 
proviso  that  the  railways  may,  in  the  alternative,  publish  the  resultant  rates 
in  commodity  tariffs. 

4.  The  requirement  for  the  publication  of  the  prescribed  rating  on 
sawdust  and  shavings  in  the  Canadian  Freight  Classification  is  made  subject 
to  the  proviso  that  the  railways  may,  in  the  alternative,  publish  the  resultant 
rates  in  commodity  tariffs. 

5.  The  words  "on  not  less  than  ten  days'  notice"  are  substituted  for  the 
words  "on  statutory  notice"  in  those  parts  of  the  said  Judgment  prescribing 
and  approving  tariff  changes,  and  the  tariff  changes  prescribed  and  approved 
in  the  Judgment,  as  hereby  amended,  to  be  effective  on  January  1,  1958,  shall 
be  made  effective  on  that  date  on  not  less  than  ten  days'  notice. 

6.  In  implementing  the  terms  of  Order  No.  92504  and  of  this  Order  the 
railway  companies  may  depart  from  the  terms  of  Tariff  Circular  No.  1  as  to 
volume  of  supplementary  matter. 


CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
OCTOBER,  1957 

Railway  Accidents                         168       Killed     6  Injured  182 

Level  Crossing  Accidents  ...         55       Killed    14  Injured  62 

Total                           223                   20  244 

Killed  Injured 

Passengers                                          —  25 

Employees                                            1  140 

Others                                               19  79 

20  244 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Newfoundland 

—  1    Automobile  struck  by  train.    Licence:  Nfld.  29067. 

Prince  Edward  Island 

—  5    Automobile  struck  by  train.    Licence:  Ont.  440-490. 

Nova  Scotia 

—  1  Automobile  struck  by  train.    Licence:  N.S.  501-59. 

New  Brunswick 

—  1  Automobile  struck  by  R.D.C.  unit.    Licence:  N.B.  C-33811. 

Quebec 

—  1  Automobile  ran  into  side  of  train.    Licence:  Que.  T-13516. 
1  ■ —  Automobile  struck  by  train.    Licence:  Que.  124-244. 

—  1  Automobile  struck  by  train.    Licence:  Que.  314-386. 

—  1  Automobile  struck  by  train.    Licence:  Que.  434-985. 

—  1  Automobile  struck  by  train.    Licence:  Que.  631-432. 

—  2  Automobile  struck  by  train.    Licence:  Que.  507-711. 

1  2  Automobile  ran  into  side  of  train.    Licence:  Que.  131-223. 

—  1  Auto  truck  struck  by  train.    Licence:  Que.  FJ-5696. 

—  2  Auto  truck  ran  into  side  of  train.    Licence:  Que.  163-951. 

—  1  Automobile  struck  by  train.    Licence:  Que.  555-443. 

—  1  Automobile  ran  into  side  of  train.   Licence:  Que.  107-912. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  A-61316. 
1  —  Pedestrian  struck  by  train. 

—  1  Auto  truck  struck  by  train.    Licence:  Que.  FM-9343. 

—  1  Automobile  struck  by  train.    Licence:  Que.  MD-3534. 
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Ontario 

Killed  Injured 


1 

Automobile  struck  by  train. 

Licence: 

Ont. 

700-110. 

1 



Automobile  struck  by  train. 

Licence: 

Ont. 

748-080. 

1 

Automobile  struck  by  train. 

Licence: 

Ont. 

855-538. 



1 

Automobile  struck  by  train. 

Licence: 

Ont. 

442-238. 

1 

Automobile  struck  by  train. 

Licence: 

Ont. 

846-452. 

1 

Automobile  struck  by  train. 

Licence: 

Ont. 

552-430. 

1 

Automobile  struck  by  train. 

Licence: 

Ont. 

F-95249. 

1 

Automobile  struck  by  train. 

Licence: 

Ont. 

726-763. 

1 

1 

Auto  truck  struck  by  train. 

Licence: 

Ont. 

817-193. 

1 

Automobile  struck  by  train. 

Licence : 

Ont. 

F-46003. 

1 

Automobile  struck  by  train. 

Licence: 

Ont. 

646-430. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Ont.  H-23732. 

—  1  Child  walked  into  side  of  train. 

—  2  Auto  truck  ran  into  side  of  train.    Licence:  Ont.  75960-C. 

—  3  Automobile  struck  by  train.    Licence  not  given. 

1  —  Automobile  struck  by  train.    Licence:  Ont.  863-931. 

1  —  Pedestrian  struck  by  train. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Ont.  660-947. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  500-517. 

Manitoba 

—  2  Auto  truck  ran  into  side  of  train.    Licence:  Man.  FT-93772. 

Saskatchewan 

—  2  Automobile  ran  into  side  of  train.    Licence:  Sask.  63607. 

—  1  Automobile  struck  by  train.    Licence:  Sask.  28482. 

—  2  Automobile  ran  into  side  of  train.    Licence:  Sask.  39279. 

Alberta 

1  —  Automobile  struck  by  train.    Licence:  Alta.  XC-258. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  LC-360. 

—  1  Auto  truck  struck  by  train.    Licence  not  given. 

2  —  Automobile  ran  into  side  of  train.  Licence:  Alta.  ■WB-455. 
1  1  Automobile  ran  into  side  of  train.    Licence:  Alta.  WT-456. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Alta.  TE-529. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  WX-820. 

British  Columbia 

1  —  Pedestrian  crawled  under  train  at  crossing. 

—  1  Automobile  struck  by  train.    Licence:  B.C.  169-622. 

—  1  Automobile  ran  into  side  of  train.    Licence:  B.C.  334246. 

—  2  Automobile  struck  by  train.    Licence:  B.C.  116-245. 

—  1  Automobile  ran  into  side  of  train.    Licence:  B.C.  259-839. 

—  1  Automobile  struck  by  train.    Licence:  B.C.  293053. 


Of  the  55  accidents  at  highway  crossings,  41  occurred  at  unprotected  crossings, 
and  14  at  protected  crossings,  19  occurred  after  sunrise  and  36  after  sunset. 


Ottawa,  Ontario,  December  12,  1957. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

92940  Nov.  19— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  North  Star 

Oil  Limited,  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Dafoe,  Saskatchewan. 

92941  Nov.  19— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  The  British 

American  Oil  Company  Limited,  for  approval  of  location  of  addi- 
tional facilities  for  the  storage  of  flammable  liquids  at  Drumheller, 
Alberta. 

92942  Nov.  19 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.P.R.  under  sections  3  and  8. 

92943  Nov.  19 — Authorizing  Commonwealth  Services,  Inc.,  on  behalf  of  Lakeland 

Natural  Gas  Limited,  to  construct  a  gas  line  under  the  company 
pipe  line  of  Trans  Northern  Pipe  Line  Company  in  the  Township 
of  Augusta,  Ontario. 

92944  Nov.  19 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  County  Road  No.  19,  north  of  Frome,  Ontario. 

92945  Nov.  19 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

8th  Line  Road,  Oakville,  Ontario. 

92946  Nov.  19 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
it  and  North  Renfrew  Telephone  Company  Limited. 

92947  Nov.  19 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Shaw  Drive,  Port  Credit,  Ontario. 

92948  Nov.  19 — Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  construct 

a  steel  gas  main  across  the  company  pipeline  of  Trans  Northern 
Pipe  Line  Company  at  Haines  Road,  Township  of  Toronto,  Ontario. 

92949  Nov.  19 — Authorizing  The  Public  Utilities  Commission  of  the  Township  of 

Toronto  to  construct  a  water  main  across  the  pipeline  of  Trans 
Northern  Pipe  Line  Company  at  5th  Line  West  Road,  Township  of 
Toronto,  Ontario. 

92950  Nov.  19 — In  the  matter  of  application  of  the  C.N.R.  to  substitute  automatic 

protection  for  manual  protection  at  the  crossing  of  their  railway  and 
Lindsay,  Brock  and  Heriot  streets,  Drummondville,  Quebec. 

92951  Nov.  19 — Authorizing  the  C.P.R.  to  discontinue  operation  of  its  Marpole- 

Steveston  interurban  passenger  train  service.  Province  of  British 
Columbia. 

92952  Nov.  19 — Approving  operation  of  the  C.P.R.  trains  over  private  siding  serving 

Dominion  Envelope  and  Cartons  (Western)  Limited  in  East 
Kildonan,  Manitoba. 

92953  Nov.  20 — Authorizing  Trafalgar  Refinery  Cities  Service  Oil  Company  Limited 

to  construct  a  railway  spur  across  the  pipe  line  of  Trans  Northern 
Pipe  Line  Company,  Township  of  Trafalgar,  Ontario. 

92954  Nov.  20 — Authorizing  the  Manitoba  Department  of  Public  Works  to  construct 

Provincial  Highways  Nos.  4  and  83  across  the  C.P.R.  at  mileage 
10.82  Russell  Subdivision,  Manitoba. 

92955  Nov.  20 — Relieving  the  C.P.R.  from  erecting  cattle  guards  on  its  Laggan 

Subdivision,  Alberta,  at  mileages  67.05  and  67.9. 

92956  Nov.  20 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Dixie  Road,  Township  of  Toronto,  Ontario. 

92957  Nov.  20 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Victoria 

Avenue  and  Park  Street,  Regina,  Saskatchewan. 

92958  Nov.  20 — Authorizing  the  Township  of  Toronto,  to  improve  the  approaches 

of  the  crossing  of  the  C.N.R.  and  Stavebank  Road,  Township  of 
Toronto,  Ontario. 

92959  Nov.  20 — Authorizing  the  Township  of  Toronto,  Ontario,  to  improve  the 

approaches  to  the  crossing  of  the  C.N.R.  and  Haig  Boulevard,  at 
mileage  10.59  Oakville  Subdivision. 
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92960  Nov.  20 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Pasqua  Street,  Regina,  Saskatchewan. 

92961  Nov.  20 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Kenora, 

Ontario. 

92962  Nov.  20 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Kemp- 

ville,  Ontario. 

92963  Nov.  20 — Authorizing  the  Municipal  District  of  Kneehill  No.  48,  Alberta,  to 

relocate  the  highway  where  it  crosses  the  C.P.R.  in  the  SW  5, 
Sec.  35-33-26,  W4M. 

92964  Nov.  20 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  the  south  side  of  its  Strathmore  Subdivision,  Alberta. 

92965  Nov.  20 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  Windbreak 

Road  across  the  C.N.R.  at  Brocklehurst,  British  Columbia. 

92966  Nov.  20 — Authorizing  the  British  Columbia  Electric  Company  Limited,  to 

construct  gas  mains  across  the  company  pipe  line  of  Trans  Mountain 
Oil  Pipe  Line  Company  at  Duthie  Avenue  and  other  avenues,  also 
certain  gas  service  lines,  all  in  the  Province  of  British  Columbia  as 
as  shown  on  plan  on  file  with  the  Board. 

92967  Nov.  20 — Authorizing  the  Dominion  Foundries  and  Steel  Limited,  to  construct 

a  gas  pipe  line  across  the  C.N.R.  by  means  of  an  overhead  bridge 
in  the  City  of  Hamilton,  Ontario. 

92968  Nov.  20 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattle  guards 

at  certain  highway  crossings  on  its  Brooks  Subdivision,  Alberta. 

92969  Nov.  20 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  approving 

operation  of  its  trains  over  siding  in  the  City  of  Vancouver,  British 
Columbia,  at  mileage  1.4  Westminster  Branch. 

92970  Nov.  20 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  Irricana  Subdivision,  Alberta. 

92971  Nov.  20 — Authorizing  the  C.P.R.  to  operate  its  trains  under  the  overhead 

bridge  at  mileage  125.00  MacTier  Subdivision,  Ontario. 

92972  Nov.  21 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Davis  Telephone  Company 
Limited. 

92973  Nov.  21 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

92974  Nov.  21 — Authorizing  the  C.P.R.  to  replace  the  timber  trestle  at  mileage  2.3 

Taber  Subdivision,  Alberta,  with  two  structural  plate  pipes. 

92975  Nov.  19 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Rimouski,  Quebec. 

92976  Nov.  21 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  open  for  trans- 

mission of  natural  gas  a  section  of  its  company  pipe  line  from 
Deer  Forks  Area  to  the  Rural  Municipality  of  Caron,  Saskatchewan. 

92977  Nov.  21 — Approving  operation  of  C.P.R.  trains  over  the  private  siding  serving 

Phillips  Electric  Limited,  Vancouver,  British  Columbia. 

92978  Nov.  21 — Authorizing  the  B.C.  Department  of  Highways  to  construct  Vickers 

Road  across  the  C.P.R.  in  the  Kamloops  District,  British  Columbia. 

92979  Nov.  21 — In  the  matter  of  application  of  the  C.N.R.  for  an  amendment  to 

Order  No.  91139,  which  authorized  the  installation  of  automatic 
protection  at  crossing  of  Highway  No.  2,  mileage  50.18  Contreville 
Subdivision,  New  Brunswick. 

92980  Nov.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  o2 

the  highway  at  Matapedia,  Quebec. 

92981  Nov.  21— Authorizing  the  C.P.R.  to  use  the  bridge  at  mileage  31.26  Waltham 

Subdivision,  Quebec. 


348 


92982  Nov.  21 — In  the  matter  of  widening  the  approaches  and  reducing  the  grade 

of  approach  where  Cawthra  Road  crosses  the  C.N.R.  at  mileage  11.47 
Oakville  Subdivision,  Ontario. 

92983  Nov.  21 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Canadian  Oil 

Companies  Limited,  for  approval  of  proposed  location  of  facilities 
for  the  storage  of  flammable  liquids  at  Manitouwadge,  Ontario. 

92984  Nov.  21 — Authorizing  Trans  Mountain  Oil  Pipe  Line  Company  to  open  for  the 

transportation  of  crude  oil  a  section  of  its  line  which  was  authorized 
to  be  diverted  by  Orders  92476  and  92742. 

92985  Nov.  21 — Authorizing  the  B.C.  Electric  Company  Limited,  to  construct  gas 

mains  across  the  company  pipe  line  of  Trans  Mountain  Oil  Pipe 
Line  Company  at  Porter  Street,  and  other  streets  in  the  Municipality 
of  Coquitlam,  British  Columbia. 

92986  Nov.  21 — Authorizing  the  B.C.  Electric  Company  Limited,  to  construct  gas 

mains  across  the  company  pipe  line  of  Trans  Mountain  Oil  Pipe 
Line  Company  at  Austin  Road,  and  other  streets,  in  the  Municipality 
of  Coquitlam,  British  Columbia. 

92987  Nov.  22 — In  the  matter  of  Regulations  for  the  Transportation  of  Explosives  and 

Other  Dangerous  Articles  in  Rail  Freight  and  Rail  Express  Service. 

92988  Nov.  22 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  to  install  automatic  pro-  ] 
tection  at  the  crossing  of  Highway  No.  9  at  mileage  52.78  Drumheller  ; 
Subdivision,  Alberta.  j 

92989  Nov.  22 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending  \ 

the  time  within  which  they  are  required  to  install  automatic  pro-  j 
tection  at  the  crossing  of  Highway  No.  9  at  mileage  18.88  Drumheller  ! 
Subdivision,  Alberta.  I 

92990  Nov.  22 — Approving  plan  showing  the  deviation  in  the  construction  of  the  j 

concrete  sewer  line  of  the  Corporation  of  the  District  of  Burnaby,  | 
British  Columbia,  where  it  crosses  the  company  pipe  line  of  the  \ 
Trans  Mountain  Oil  Pipe  Line  Company.  ■ 

92991  Nov.  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  | 

Tariff  filed  by  the  C.N.R.  under  sections  3  and  8.  1 

92992  Nov.  22 — Authorizing  Westcoast  Transmission  Company  Limited  to  open  for  j 

the  transportation  of  natural  gas  certain  portions  of  its  gathering  i 
system  in  the  Peace  River  District,  British  Columbia.  j 

92993  Nov.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Eglinton  i 

Avenue,  Toronto,  Ontario.  I 

92994  Nov.  22 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at  i 

Third  Avenue  West,  Senneterre,  Quebec.  ; 

92995  Nov.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provincial 

Highway  No.  45,  east  of  station  at  Bruderheim,  Alberta. 

92996  Nov.  22— In  the  matter  of  filing  of  tariffs  by  The  British  Columbia  Telephone 

Company. 

92997  Nov.  22 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of  \ 

Canada.  ] 

92998  Nov.  22— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company  of  . 

Canada. 

92999  Nov.  22 — Permitting   the   removal    of    slow   order  at  C.P.R.  crossing  near  ' 

Palgrave,  Ontario,  mileage  33.24  MacTier  Subdivision.  , 

93000  Nov.  22 — Authorizing  the  Interprovincial  Pipe  Line  Company  to  carry  its  j 

company  pipe  line  across  the  C.N.R.  and  C.P.R.  in  accordance  with  j 
plan  shown  on  file.  1 

93001  Nov.  22 — In  the  matter  of  apphcation  of  the  C.P.R.  for  an  order  extending  the 

time  within  which  it  is  required  by  Order  No.  91577  to  install  auto- 
matic protection  at  the  crossing  of  Highway  No.  2,  at  mileage  112.21 
Hoadley  Subdivision,  Alberta. 
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93002  Nov.  22 — Authorizing  the  C.N.R.  to  construct  a  siding  extension  near  Cana, 

Saskatchewan. 

93003  Nov.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Lawrence 

Avenue,  Toronto,  Ontario. 

93004  Nov.  25 — In  the  matter  of  application  of  Northern  Alberta  Railways  on  behalf 

of  United  Farmers  of  Alberta  Co-Operative  Limited,  for  approval 
of  location  of  facilities  for  the  storage  of  flammable  liquids  at 
Grande  Prairie,  Alberta. 

93005  Nov.  25 — Authorizing  the  Ontario  Dept.  of  Highways  to  relocate  Provincial 

Secondary  Road  No.  500  across  the  C.N.R.  in  the  Township  of 
Cardiff,  Ontario. 

93006  Nov.  25 — Authorizing  the  C.N.R.  to  construct  a  siding  near  Cana,  Saskatch- 

ewan, mileage  129.98  Miniota  Subdivision. 

93007  Nov.  25 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  by  Order  No.  91812,  to  install 
automatic  protection  at  the  crossing  of  the  Esquimalt  &  Nanaimo 
Railway  and  Island  Highway  near  Bowser,  British  Columbia. 

93008  Nov.  25 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  now  installed  at  the  crossing  of  Highway 
No.  14,  Campbellford  Subdivision,  Ontario. 

93009  Nov.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main 

Street,  Shelburne,  Ontario. 

93010  Nov.  25 — In  the  m.atter  of  installation  of  autom.atic  protection  at  the  C.P.R. 

crossing  at  Crown  Street,  Quebec,  Quebec. 

93011  Nov.  25 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

93012  Nov.  25 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  additional  facilities  for  the 
storage  of  flammable  liquids  at  Dundurn,  Saskatchewan. 

93013  Nov.  25 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  to  install  automatic  protection 
at  the  crossing  of  the  Trans-Canada  Highway  near  Yale,  British 
Columbia. 

93014  Nov.  26 — Relieving  the  C.P.R.  from  maintaining  cattle  guards   at  certain 

highway  crossings  on  its  McMorran  Subdivision,  Saskatchewan. 

93015  Nov.  26 — Relieving  the  C.P.R.  from  maintaining  cattle  guards   at  certain 

highway  crossings  on  its  Kerrobert  Subdivision,  Saskatchewan. 

93016  Nov.  26 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Grinnell  Com- 

pany of  Canada  Limited,  across  North  Queen  Street,  Township  of 
Etobicoke,  Ontario. 

93017  Nov.  26 — Authorizing  the  C.N.R.  to  construct  a  tunnel  between  Fitzpatrick 

and  Cressman,  Quebec. 

93018  Nov.  26 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  it  is  required  to  install  certain  protection  at 
the  crossing  of  Highway  No.  1  near  Moose  Jaw,  Saskatchewan. 

93019  Nov.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  fourth 

south  of  Bradford,  Ontario. 

93020  Nov.  26 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  railway 

crossings  on  its  Matador  Subdivision,  Saskatchewan. 

93021  Nov.  26 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Davidson,  Saskatchewan. 

93022  Nov.  26— In  the  matter  of  appUcation  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  proposed  location  of  facilities  for  storage  of 
flammable  liquids  at  Radville,  Saskatchewan. 
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93023  Nov.  26 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  to  install  automatic  protection 
at  the  crossing  of  Highway  No.  7  west  of  station  at  Agassiz, 
British  Columbia. 

93024  Nov.  26 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Nebo  Road,  mileage  7.87  Hagersville  Subdivision,  Ontario. 

93025  Nov.  26 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  the  Esquimau  and  Nanaimo  Railway  and  Island  Highway,  near 
Craig,  British  Columbia. 

93026  Nov.  26 — Requiring  the  C.P.R.  to  install  certain  protection  at  County  Road 

No.  36,  mileage  11.01  Goderich  Subdivision,  Ontario. 

93027  Nov.  26 — Authorizing  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  the  highway  at  mileage  34.89  Belleville  Subdivision,  Ontario. 

93028  Nov.  26 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  to  install  automatic  protection 
at  the  crossing  of  Highway  No.  97  (43rd  Avenue)  at  Vernon, 
British  Columbia. 

93029  Nov.  26 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Vermillion 

River,  Quebec,  at  mileage  39.8  St.  Felicien  to  Chibougamau  Branch 
Line. 

93030  Nov.  26 — In  the  matter  of  apphcation  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Appendix  to  Traffic  Agreement  between  it 
and  The  Port  Plope  Telephone  Company  Limited. 

93031  Nov.  26 — Authorizing  the  C.N.R.  to  make  changes  in  the  track  circuits  of  the 

automatic  protection  as  now  installed  at  the  crossing  of  the  Trans- 
Canada  Highway  near  Conrich,  Alberta. 

93032  Nov.  26 — In  the  matter  of  application  of  the  C.N.R.  for  authority  to  discontinue 

passenger  train  service  between  Newcastle,  Chatham  and  Loggieville, 
New  Brunswick. 

93033  Nov.  27 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  of 

Rouleau  Street,  Rimouski,  Quebec. 

93034  Nov.  27 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  changes  in  the  automatic  protection  installed  at  the  crossing 
of  Highway  No.  400,  south  of  Vine,  Ontario. 

93035  Nov.  27 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  the  pro- 

posed location  of  additional  facilities  for  storage  of  Diesel  fuel  oil 
at  Lethbridge,  Alberta. 

93036  Nov.  27 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Telephone  d'Harricana  &  Gatineau 
Limitee. 

93037  Nov.  27 — Authorizing  the  C.P.R.  to  make  certain  changes  in  the  protection  at 

the  crossing  of  Highway  No.  38  at  Tichborne,  Ontario. 

93038  Nov.  27 — In  the  matter  of  application  of  the  London  and  Port  Stanley  Railway 

for  an  order  extending  the  time  within  which  it  is  required  to 
install  protection  at  the  crossing  of  County  Road  No.  35,  Township 
of  Westminster,  Ontario. 

93039  Nov.  27 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Reliance 

Petroleum  Limited  for  approval  of  location  of  additional  facilities 
for  storage  of  flammable  liquids  at  Seaforth,  Ontario. 

93040  Nov.  27 — Authorizing   the    Ontario    Department    of   Highways   to  relocate 

Highway  No.  11  where  it  crosses  the  C.N.R.  in  the  Township  of 
Calder,  Ontario. 

93041  Nov.  27 — Authorizing  the  Village  of  Invermere,  British  Columbia,  to  construct 

the  highway  across  the  C.P.R.  at  mile  91.62  Lake  Windermere 
Subdivision. 

93042  Nov.  27 — Authorizing  the  Summit  Leaseholds  (Canada)  Limited  to  construct 

a  private  siding  across  the  pipeline  of  Trans-Northern  Pipe  Line 
Company  in  the  Township  of  Trafalgar,  Ontario. 
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93043  Nov.  27 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  construct  Highway  No.  22  across  the  C.P.R.  at  mile  62.09 
Bulyea  Subdivision. 

93044  Nov.  27 — Authorizing  the  R.M.  of  Colonsay  No.  342,  Saskatchewan,  to  relocate 

the  highway  where  it  crosses  the  C.N.R.  at  mile  19.22  Cudworth 
Subdivision,  Saskatchewan. 

93045  Nov.  27— Authorizing    the    Manitoba    Department    of    Mines    and  Natural 

Resources  to  construct  the  highway  across  the  C.N.R.  at  mile  38.14 
Flin  Flon  Subdivision. 

93046  Nov.  27' — Authorizing  Consumers'  Gas  Company  of  Toronto  to  construct  a 

gas  main  under  the  pipeline  of  Trans-Northern  Pipe  Line  Company 
on  Factory  Street,  Township  of  Etobicoke,  Ontario. 

93047  Nov.  27 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plans  of 

overhead  bridge  at  mile  2.42  Princeton  Subdivision,  British  Columbia. 

93048  Nov.  27 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  plans 

showing  protection  as  installed  at  the  crossing  of  Sheppard  Avenue, 
Weston,  Ontario. 

93049  Nov.  27 — Authorizing  the  C.P.R.  to  discontinue  the  interlocker  and  install 

block  signals  at  Adirondack  Junction,  Quebec. 

93050  Nov.  27— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Grand  River 

Railway  Company  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Preston,  Ontario. 

93051  Nov.  27— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  plan  showing  location  of  facilities  for  storage 
of  flammable  liquids  at  Mission  City,  British  Columbia. 

93052  Nov.  28 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  C.N.R.  under  section  3. 

93053  Nov.  28 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  Canadian  Freight  Association  under  sections 
3  and  8. 

93054  Nov.  28 — Authorizing  the  Alberta  Department  of  Highways  to  widen  the 

highway  where  it  crosses  the  Northern  Alberta  Railways  Company 
at  mile  42.07  Grande  Prairie  Subdivision. 

93055  Nov.  28— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Port-aux-Basques,  Newfoundland. 

93056  Nov.  28 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Lorenzo 

Nadeau  Lumber  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Missanabie,  Ontario. 

93057  Nov.  28 — Permitting  the  removal  of  slow   order   at   C.P.R.   crossing  near 

Ellerslie,  Alberta. 

93058  Nov.  29 — Authorizing  the  C.P.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  17  at  mile  63.5  Cartier  Subdivision,  Ontario. 

93059  Nov.  29 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
it  and  the  Lambton  Telephone  Company. 

93060  Nov.  29— In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Service  Station  Contract  between  it  and 
Price  Brothers  and  Company  Limited. 

93061  Nov.  29 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  the  protection  as  installed  at  the  crossing  of  Garrison  Road, 
Fort  Erie,  Ontario. 

93062  Nov.  29 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Kerr  Street,  Oakville,  Ontario. 

93063  Nov.  29 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  17  east  of  Finchley,  Ontario. 


93064  Nov.  29— Authorizing  the  Mun.  District  of  Stony  Plain  No.  84  to  improve 

the  approach  grades  where  the  highway  crosses  the  C.N.R.  at  mile 
8.52  Wabamun  Subdivision. 

93065  Nov.  29 — Authorizing  the  Village  of  Ayer's  Cliff,  Quebec,  to  construct  the 

highway  across  the  Quebec  Central  Railway  Company  at  mile  20.6 
Newport  Subdivision. 

93066  Nov.  29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Electronic 

Avenue,  Port  Moody,  British  Columbia. 

93067  Nov.  29 — Authorizing  the  C.P.R.  to  operate  over  the  bridge  at  mile  104.7 

Macleod  Subdivision,  Alberta. 

93068  Nov.  29 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  to  install  protection  at  the 
crossing  of  St.  Patrick  Street  East  at  Magog,  Quebec. 

93069  Nov.  29 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  clearances 

on  private  siding  serving  the  Interprovincial  Co-Operatives  Limited 
at  St,  Boniface,  Manitoba. 

93070  Nov.  29 — Authorizing  the  Pacific  Great  Eastern  Railway  Company  to  construct 

a  water  main  across  the  gas  pipe  line  of  Westcoast  Transmission 
Company  Ltd.,  near  Little  Prairie,  British  Columbia. 

93071  Nov.  29 — Authorizing  the  Mun.  District  of  Westlock  No.  92  to  construct  the 

highway  across  the  C.N.R.  between  Townships  Nos.  58  and  59, 
Alberta. 

93072  Nov.  29 — Authorizing  the  C.N.R.  to  divert  the  Chibougamau  Highway  and  to 

construct  a  branch  line  across  the  diverted  highway  at  mile  20.3 
St.  Felicien-Chigoubiche  Lake  Branch  Line,  Quebec. 

93073  Nov.  29 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  for  storage  of  flammable 
liquids  at  Clarenville,  Newfoundland. 

93074  Dec.    2 — In  the  matter  of  apportionment  of  cost  of  rearrangement  of  tracks 

of  B.C.  Electric  Railway  Company,  C.P.R.  and  C.N.R.  in  vicinity  of 
Columbia  Street,  etc..  City  of  Westminster,  British  Columbia. 

93075  Dec.    2 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving  the 

City  of  Hamilton,  Ontario. 

93076  Dec.    2 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  the  C.P.R.  under  section  8. 

93077  Dec.    2 — In  the  matter  of  the  filing  of  tariffs  by  the  British  Columbia  Tele- 

phone Company. 

93078  Dec.    2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  east  of 

station  at  St.  Felicien,  Quebec. 

93079  Dec.    2 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  carry  its  company 

pipeline  across  certain  public  highways,  railways  and  utility  lines. 
Province  of  Ontario. 

93080  Dec.    2 — In  the  matter  of  the  Board's  Regulations  for  the  transportation  of 

Explosives  and  Other  Dangerous  Articles  in  Rail  Freight  and  Rail 
Express  Service. 

93081  Dec.    2 — Authorizing  the  C.N.R.  to  operate  its  trains  over  the  tracks  joining 

those  of  the  Pacific  Great  Eastern  Railway  Company  in  North 
Vancouver,  British  Columbia. 

Approving  clearances  on  track  No.  2  serving  the  elevator  of  The 
Canada  Malting  Company  Limited  at  Port  Arthur,  Ontario,  on  the 
line  of  the  C.N.R. 

In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 
showing  crossing  of  the  highway  at  mile  1.8  of  the  diverted  Manouan 
Subdivision,  Quebec. 

93084  Dec.    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  48  at  mile  56.92  Bala  Subdivision,  Ontario. 

93085  Dec.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St. 

David's  Road,  Merritton,  Ontario. 

93086  Dec.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mile  4.02 

Welland  Subdivision,  Ontario. 


93082    Dec.  2— 


93083    Dec.  2- 


BOARD  OF  TRANSPORT  COMIVIISSIONERS  FOR  CANADA 


FINAL 

JUDGMENT  AND  ORDER 


In  the  matter  of  the  application  dated  May  15, 
1956,  of  the  Railway  Association  of  Canada,  on 
behalf  of  the  railway  companies  listed  in  Schedule 
"k"  thereto,  under  Section  328  and  all  other 
relevant  sections  of  the  Railway  Act,  and  under 
sections  3  and  8  of  the  Maritime  Freight  Rates 
Act,  for  authority  to  increase  by  15  per  cent 
(25  cents  per  ton  on  coal  and  coke),  the  then 
authorized  general  level  of  freight  rates  within 
Canada  as  set  out  in  Schedule  "B"  to  the  applica- 
tion; Order  No.  90447,  dated  December  17th, 
1956;  and  the  amendment  to  the  application, 
dated  August  30,  1957,  for  authority  to  increase 
the  general  level  of  freight  rates  as  authorized 
by  Order  No.  90447  by  10  per  cent  and  15  cents 
per  ton  on  coal  and  coke. 
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4  I 

In  the  matter  of  the  application  dated  May  15,  1956,  of  the  Railway  Association  \ 
of  Canada,  on  hehalf  of  the  railway  companies  listed  in  Schedule  "A" 
thereto,  under  section  328  and  all  other  relevant  sections  of  the  Railway 
Act,  and  under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act,  for 
authority  to  increase  by  15  per  cent  (25  cents  per  ton  on  coal  and  coke), 
the  then  authorized  general  level  of  freight  rates  within  Canada  as  set 
out  in  Schedule  "B"  to  the  application;  Order  No.  90447,  dated  December 
17th,  1956;  and  the  amendment  to  the  application,  dated  August  30,  I 
1957,  for  authority  to  increase  the  general  level  of  freight  rates  as 
authorized  by  Order  No.  90447  by  10  per  cent  and  15  cents  per  ton  on  \ 
coal  and  coke: 

File  No.  48269  | 

Before: 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Appearances: 

J.  L.  O'Brien,  Q.C,  for  the  Railway  Association  of  Canada  and 

the  Canadian  Pacific  Railway  Company. 
F.  C.  S.  Evans,  Q.C,  G.  P.  Miller  and  A.  J.  Alliston,  for  the 

Canadian  Pacific  Railway  Company. 
Hugh  E.  O'Donnell,  Q.C,  for  the  Railway  Association  of  Canada 

and  the  Canadian  National  Railways. 
W.  G.  Boyd,  for  the  Canadian  National  Railways. 
M.  A.  MacPherson,  Q.C,  for  the  Government  of  the  Province  of 

Saskatchewan. 

F.  D.  Smith,  Q.C,  and  Howard  A.  Mann,  for  the  Maritimes 
Transportation  Commission  on  behalf  of  the  four  Maritime 
Provinces. 

C.  W.  Brazier,  Q.C,  for  the  Government  of  the  Province  of  British  j 

Columbia. 

D.  H.  Jones,  for  the  Government  of  the  Province  of  Manitoba. 
J.  J.  Frawley,  Q.C,  for  the  Province  of  Alberta. 

R.  H.  MiLLiKEN,  Q.C,  and  A.  R.  Stevens,  for  the  Saskatchewan 
Wheat  Pool. 

D.  Gordon  Blair,  for  Great  West  Coal  Company,  The  Western 

Dominion  Coal  Company  and  Saskatchewan  Coal  Company. 
J.    H.    Williams,    representing    the    Canadian  Lumbermen's 
Association. 

Rand  H.  Matheson,  representing  Dominion  Steel  and  Coal 
Corporation. 

W.  A.  Wallace,  representing  the  Canadian  Transport  Tariff 
Bureau. 

A.  W.  Plant,  representing  the  Interprovincial  Farm  Union  Council. 

S.  W.  Mayhew,  representing  the  Canadian  Confectionery,  Choco- 
late and  Cocoa  Industries  of  Canada. 

John  Nolan  and  J.  K.  Smith,  representing  the  Aluminum  Com- 
pany of  Canada  Limited. 

A.  R.  Treloar,  representing  the  Canadian  Manufacturers  Asso- 
ciation. 

R.  J.  Paquin,  representing  Canada  Steamship  Lines. 

E.  C.  Hope,  representing  the  Canadian  Federation  of  Agriculture.  I 
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JUDGMENT 

By  The  Board: 


History  of  the  application  and  amendment 

This  Judgment  concerns  the  application  of  the  Railway  Association  of 
Canada  dated  May  15,  1956,  on  behalf  of  its  member  companies  listed  in 
Schedule  "A"  thereto,  hereinafter  sometimes  called  the  "Applicants"  or  the 
"Railways",  for  authority  to  increase  the  general  level  of  freight  rates  by 
15  per  cent,  and  25 per  ton  on  coal  and  coke,  and  the  amendment  thereto 
dated  August  30,  1957,  for  authority  to  make  an  additional  increase,  as  set  out 
in  more  detail  hereinafter. 

In  their  original  application  the  Applicants  stated  that  they  were  content 
that  Canadian  Pacific  should  be  used  as  the  yardstick  for  general  revenue 
purposes  in  respect  of  the  application. 

The  original  application  was  heard  in  the  first  instance  in  June  1956,  and 
the  Board  issued  Order  No.  89030,  dated  June  18,  1956,  whereby  it  authorized 
an  interim  increase  of  7  per  cent  and  12^  per  ton  on  coal  and  coke. 

The  next  hearing  commenced  on  September  24,  1956,  and  continued  on 
various  days  until  October  24,  1956.  On  December  17,  1956,  the  Board  issued 
Order  No.  90447  and  by  an  Interim  Judgment  dated  December  28,  1956,  gave 
reasons  therefor,  permitting  the  previous  increases  of  7  per  cent,  and  12c  per 
ton  on  coal  and  coke,  to  be  increased  to  11  per  cent  and  18^^  per  ton,  respectively, 
over  the  rates  in  effect  prior  to  July  3,  1956. 

Determination  of  the  balance  of  the  original  application,  4  per  cent  and 
7^  per  ton  on  coal  and  coke,  was  postponed  pending  further  hearing  which 
the  Board  hoped  could  be  held  in  the  spring  of  1957,  but  the  hearing  did  not 
resume  as  early  as  hoped  for  and  by  agreement  was  postponed  until  September 
24,  1957. 

Meanwhile,  on  August  30,  1957,  the  Railways  amended  their  original 
application  so  as  to  request  authority  "to  increase  immediately  the  general 
level  of  freight  rates  authorized  by  Order  No.  90447  of  the  Board,  dated 
December  17,  1956,  by  a  further  10  per  cent  and  a  further  154  per  ton  on 
coal  and  coke." 

This  latest  requested  increase  over  the  rates  authorized  by  Order  No.  90447 
of  December  17,  1956,  was  proposed  to  take  the  place  of  the  remaining  4  per 
cent,  and  Id  per  ton  on  coal  and  coke,  requested  in  the  original  application, 
over  the  rates  in  effect  when  that  application  was  filed. 

At  the  commencement  of  the  resumed  hearing  on  September  24,  1957, 
Counsel  for  the  Provinces  submitted  that  the  amendment  altered  the  com- 
plexion of  the  case  and  injected  a  new  issue  into  it  and  in  reality  was  a  new 
substantive  application,  and  they  asked  the  Board  to  reject  the  amendment. 
They  also  stated  that  in  the  event  that  the  Board  did  not  agree  to  reject  the 
amendment,  they  were  not  prepared  to  meet  it,  that  they  had  insufficient 
notice  that  the  issues  involved  would  be  dealt  with  at  this  hearing  and  that 
they  required  and  should  be  given  time  to  prepare  their  case  respecting  the 
application  as  amended.  Counsel  for  Alberta  stated  that  at  least  30  days 
additional  would  be  necessary. 

The  Board  ruled  that  it  would  proceed  to  hear  the  railways'  application 
as  amended.  It  is  the  Board's  judgment  that  the  Provincial  Counsel  had 
notice,  and  sufficient  notice,  of  the  issues  involved  and  to  be  dealt  with  in  this 
hearing  and  sufficient  notice  that  the  Board  would,  at  this  hearing,  inquire 
into  the  question  as  to  what  is  a  just  and  reasonable  permissive  level  of  net 
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rail  income  for  Canadian  Pacific  as  the  yardstick  railway  in  general  freight 
rate  applications  and  would  give  further  consideration  to  the  matters  that  it 
referred  to  in  its  December  28,  1956  Judgment. 

All  the  Provincial  Counsel,  with  the  exception  of  Mr.  Jones,  Counsel  for 
Manitoba,  have  appeared  in  all  the  general  freight  rate  applications  heard  by 
the  Board  since  the  end  of  World  War  II.  They  have  immense  experience  in 
that  respect  and  the  Board  deeply  appreciates  the  relevant  and  helpful  evidence 
and  submissions  they  have  presented  for  the  Board's  consideration  and  the 
intensive  examination  and  investigation  they  have  made  of  such  applications. 
It  was  therefore  only  after  the  most  careful  consideration  that  the  Board 
concluded  that  it  should  proceed  to  hear  the  railways'  application  as  amended 
and  refuse  the  request  of  Provincial  Counsel  to  reject  the  amendment  or,  if  the 
Board  did  not  reject  it,  to  grant  an  adjournment  of  the  hearing  respecting  the 
amendment  for  at  least  30  days. 

In  deciding  whether  or  not  to  grant  adjournments  the  Board  may  and 
must  exercise  its  discretion  having  regard  to  circumstances,  and  in  refusing 
the  request  of  Provincial  Counsel,  the  Board  did  not,  it  be^ieves,  exercise  its 
discretion  arbitrarily  or  unreasonably  or  contrary  to  sound  and  fundamental 
principles.  It  considered  the  reasons  advanced  by  Provincial  Counsel  in  support 
of  their  request  and  at  the  same  time  it  considered  its  duty  to  "inquire  into, 
hear  and  determine"  applications  and  "to  fix,  determine  and  enforce  just  and 
reasonable  rates,  and  to  change  and  aUer  rates  as  changing  conditions  or  cost 
of  transportation  may  from  time  to  time  require",  and  its  balanced  judgment 
was  that  in  the  circumstances  its  duty  would  be  better  served  by  proceeding 
forthwith  to  hear  the  application  as  amended  than  by  postponing  the  hearing 
of  the  amended  application  or  by  treating  it  as  a  new  substantive  application 
that  should  not  be  so  proceeded  with,  or  by  postponing  for  at  least  another 
30  days  its  consideration  of  the  matters  indicated  in  the  December  28,  1956 
Judgment  considered  by  the  Board  to  be  relevant  to  the  determination  of  just 
and  reasonable  rates. 

The  latest  hearing  commenced  on  September  24,  1957,  and  concluded  on 
November  6,  with  some  written  argument  by  Counsel  for  Alberta  submitted 
later  in  reply  to  argument  by  Railway  Counsel. 

The  following  issues  received  particular  attention  of  the  parties  and  v/e 
will  deal  with  them  specifically  herein: 

( 1 )  Permissive  Level  of  Net  Rail  Income  of  the  Canadian  Pacific  Railway — 
Canadian  National  Railways'  position — Requirements  Formula. 

(2)  Permissive  Level  of  Net  Rail  Income  of  Canadian  Pacific  Railway  for 
the  Constructive  Year  1957  as  Determined  by  the  Board  for  Purposes  of  this 
Judgment. 

(3)  Depreciation. 

(4)  Income  Tax. 

(5)  Dieselization,  Technological  Advance  and  the  General  Level  of 
Expenses. 

(6)  Net  Rail  Income  (Before  Fixed  Charges)  of  Canadian  Pacific  Railway 
for  the  Constructive  Year  1957  as  Determined  by  the  Board  for  Purposes  of 
this  Judgment. 

(7)  Deficiency  as  Determined  by  the  Board  in  Net  Rail  Income  and  Addi- 
tional Revenue  Yield  Requirement  from  Increased  Rates  of  Canadian  Pacific 
Railway  for  the  Constructive  Year  1957. 

(8)  Special  Pleadings. 
Lignite  Coa\ 
Lumber. 

C9)  Differential  Routes  via  Water  Carriers. 
(10)  Increases  Authorized  by  the  Board. 
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Permissive  Level  of  Net  Rail  Income  of  the  Canadian  Pacific  Railway — 
Canadian  National  Railways'  position — Requirements  Formula 

In  the  Interim  Judgment  of  December  28,  1956,  the  Board  made  the 
following  statement: 

"On  the  vitally  important  matter  of  a  just  and  reasonable  permissive 
level  of  net  rail  income  for  Canadian  Pacific,  as  the  yardstick  railway,  the 
Board  would  welcome  some  broad  agreement  between  Counsel  for  the 
Provinces  and  the  Railways  as  to  what  might  now  be  deemed  equitable 
to  all  interests  concerned  in  general  rate  cases.  For  a  number  of  years 
past,  in  such  cases,  there  has  been  a  degree  of  mutual  acceptance  of  the 
permissive  level  based  on  the  so-called  'requirements'  formula  but  because 
of  altered  conditions  the  Canadian  Pacific  Railway,  as  previously  indicated, 
put  forward  during  the  hearings  the  request  for  a  substantial  increase  in 
the  permissive  level.  In  the  absence  of  agreement  between  Counsel,  it  is 
the  present  intention  of  the  Board  to  adjudicate  on  the  matter  for  the  year 
1957  when  it  finally  disposes  of  this  15  per  cent  application  (to  which 
matter  additional  reference  is  made  later  herein)." 

There  was,  in  fact,  no  agreement  between  Counsel  on  this  matter  and 
early  in  the  hearing  the  Board  invited  the  railways  and  the  Provinces  to 
present  their  recommendations,  if  any,  as  to  how  the  requirements  formula 
could  be  improved.  It  was  suggested  that  such  recommendations  deal  specific- 
ally with  the  following:  fixed  charges;  dividends  on  preference  stock;  dividends 
on  ordinary  stock;  surplus;  allowance,  if  any,  to  cover  an  allocation  to  permis- 
sive net  rail  income  related  to  the  transfer  as  of  January  1,  1956,  from  non-rail 
to  net  rail  investment  aggregating  some  $55,554,000  under  the  Uniform  Classi- 
fication of  Accounts;  allowance,  if  any,  to  cover  earnings  on  equity  capital 
investment  included  in  net  rail  investment;  and  any  other  factors.  The  Board 
also  stated  that  it  would  be  particularly  interested  in  having  the  views  of 
Counsel  on  the  matter  in  which  any  of  these  factors  might  be  apportioned 
between  rail  and  non-rail  for  the  purposes  of  the  requirements  formula. 

Counsel  for  the  Canadian  Pacific  Railway  indicated  that,  in  the  view  of 
that  company,  the  requirements  formula  developed  in  1948  was  proper  for 
the  capital  then  invested  in  the  rail  enterprise,  and  under  the  conditions  which 
existed  at  the  time  the  21  per  cent  Judgment  was  rendered,  but  that  an 
additional  amount  of  permissive  earnings  should  be  allowed  on  the  increase 
in  the  equity  capital  in  Canadian  Pacific's  rail  investment  since  1947  resulting 
from  the  transfer  of  certain  assets  from  non-rail  to  rail  and  the  additional 
investment  in  the  rail  enterprise  through  reinvestment  of  retained  earnings  or 
otherwise.  He  submitted  that  a  permissive  return  of  10  per  cent  should  be 
allowed  on  such  additional  equity  capital. 

While  agreeing  to  Canadian  Pacific  being  considered  as  the  yardstick 
railway  in  the  present  case,  Counsel  for  Canadian  National  Railways  made  it 
clear  that  the  sole  reason  for  the  Canadian  National  Railways  being  a  party  to 
the  application  of  the  Railway  Association  of  Canada  was  to  obtain  an  increase 
in  revenues,  through  an  increased  level  of  freight  rates,  so  as  to  offset  increased 
operating  expenses.  Witnesses  for  the  Canadian  National  Railways  pointed  to 
a  steady  downward  trend  in  forwarded  tonnage  compared  to  the  same  months 
of  the  previous  year.  This  trend  had  commenced  in  February  1957,  and  con- 
tinued through  succeeding  months,  and  it  was  considered  that  the  Canadian 
National  Railways  would  have  great  difficulty  in  meeting  their  fixed  charges 
for  the  year  1957. 

As  in  the  case  of  Canadian  Pacific,  Counsel  for  Canadian  National  Railways 
pointed  to  the  very  heavy  additional  investment  in  rail  property  during  the 
last  decade.  He  felt  that  such  investment  should  be  accompanied  by  an  increase 
in  the  permissive  level  of  earnings,  and  recommended  that  this  be  achieved  by 
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increasing  the  item  of  surplus  in  the  requirements  formula  proportionately  to 
the  increase  which  had  taken  place  in  the  property  investment.  Counsel  for 
Canadian  National  Railways,  quoting  from  previous  judgments  of  the  Board, 
reiterated  that  the  National  System  was  entitled,  in  common  with  all  other 
railways,  to  have  its  rates  maintained  and  assured  to  it  under  the  Railway  Act 
upon  the  same  principles  of  fair  return.  Failure  to  do  so,  resulting  in  loss  to 
the  railway  system,  would  mean  that  such  loss  would  have  to  be  borne  and 
paid  in  additional  taxation  by  Canadian  people,  thus  arrogating  to  the  Board 
tax  imposing  functions  in  abuse  of  its  powers. 

Counsel  for  the  Provinces  considered  that  no  change  was  necessary  in  the 
requirements  formula  as  used  in  the  Interim  Judgment  of  December  28,  1956, 
except  that  the  allowance  of  $2,400,000  related  to  the  transfer  of  assets  from 
the  non-rail  to  the  rail  investment  category  should  be  eliminated. 

The  Board  has  determined  for  the  purposes  of  this  Judgment  to  allow  the 
same  amount  of  permissive  earnings  as  was  fixed  in  the  December  1956  Judg- 
ment with  adjustments  for  changes  in  the  amount  of  issued  stock  and  fixed 
charges.  In  reaching  that  conclusion  we  have  carefully  considered  the  objec- 
tions of  Provincial  Counsel  to  the  allowance  in  the  December  1956  Judgment 
of  the  $2.4  million  in  relation  to  the  transfer  of  certain  assets  from  non-rail  to 
rail  investment.  The  requirements  formula  was  put  forward  and  adopted, 
with  modifications,  against  the  background  of  Canadian  Pacific's  paid  up  capital 
stock,  indebtedness  incurring  fixed  charges,  and  its  rail  and  non-rail  investment. 
Looking  at  the  way  in  which  the  overall  situation  has  changed  during  the  last 
ten  years,  the  Board  sees  no  good  reason  to  refuse  to  allow  the  additional  $2.4 
million.  In  the  Board's  view  this  allowance  is  consistent  with  the  principles 
and  considerations  underlying  the  requirements  formula  and  is  not  an  adoption 
of  the  rate  base — rate  of  return  principle  that  was  rejected  by  the  Board  in 
its  Rate  Base — Rate  of  Return  Judgment. 

Contrary  to  the  request  of  Provincial  Counsel  to  disallow  the  2.4  million 
dollars,  Canadian  Pacific's  suggestion,  apart  altogether  from  any  additional 
return  on  the  assets  transferred  from  non-rail  to  rail,  would  have  amounted  to 
an  additional  requirement  of  $24,200,000,  being  a  return  of  10  per  cent  on 
$242,000,000,  the  amount  of  the  non-rail  contribution  to  rail  which  was  invested 
in  the  rail  enterprise  since  1947. 

Counsel  for  Canadian  Pacific  submitted  that  the  question  of  providing 
the  capital  necessary  for  the  long  range  capital  needs  of  Canadian  Pacific  is, 
in  its  solution,  identical  with  the  question  of  what  are  fair  permissive  earnings 
on  the  equity  capital  now  invested  in  the  enterprise,  and  that  the  present 
shareholders  must  be  given  a  chance  to  earn  such  a  return  as  would  make  the 
ordinary  shares  of  the  company  attractive  to  investors  and  that  such  earnings 
must  be  comparable  with  the  earnings  available  from  other  companies  which 
are  competing  in  the  common  investment  market  for  the  funds  of  potential 
investors. 

The  Board  is  not  convinced  that  the  earnings  record  of  a  railway  company 
can  profitably  be  compared  with  that  of  other  undertakings,  even  although  in 
new  financing  Canadian  Pacific  would  be  in  direct  competition  with  other 
companies,  including  those  with  the  greatest  growth  potential.  As  to  the  effect 
of  permissive  levels  of  rates,  as  fixed  by  the  Board,  on  the  attractiveness  of 
Canadian  Pacific's  ordinary  stock,  the  Board  in  its  Rate  Base — Rate  of  Return 
Judgment  expressed  its  view  that  until  then  at  least  the  requirements  formula 
had  resulted  in  just  and  reasonable  rates  both  to  the  railways  and  the  public, 
and  that  such  rates  had  not  prevented  Canadian  Pacific  from  maintaining  its 
credit  and  standing  in  the  financial  world.  We  do  not  think  that  the  levels 
at  which  permissive  rail  earnings  have  been  allowed  to  Canadian  Pacific  since 
the  date  of  that  Judgment  have  contributed  materially  to  whatever  lack  of 
attraction  the  company's  ordinary  stock,  which  of  course  is  corporate  stock, 
may  have  for  the  investing  public. 
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There  have  been  considerable  fluctuations  in  the  market  price  of  Canadian 
Pacific  common  stock,  the  long  range  movement  being  from  a  low  price  of 
$12  per  share  in  1946  to  high  prices  of  $40  in  1952,  $361  in  1956  and  $35  in 
1957,  and  many  factors  other  than  freight  rates  appear  to  have  influenced  the 
market  price  of  that  common  stock.  The  effect  on  Canadian  Pacific  stock  that 
the  granting  of  the  requested  level  of  permissive  earnings  would  have  is  at 
present  in  the  realm  of  conjecture. 

In  general  freight  rate  applications  the  requirements  formula,  or  its  appli- 
cation, is  only  one  of  the  steps  in  the  determination  of  a  just  and  reasonable 
general  level  of  freight  rates.  It  is  a  formula  that  was  put  forward  by  the 
Railways  in  1946  and  applied,  with  modifications,  by  the  Board  in  all  such  cases 
since  that  time  in  determining  the  financial  requirements  and  permissive  earn- 
ings of  Canadian  Pacific  respecting  its  rail  enterprise.  It  is  not  surprising  that  as 
time  goes  on,  with  changing  factors  and  circumstances,  questions  are  raised  as 
to  whether  the  requirements  formula  as  heretofore  applied  accurately  measures 
what  the  said  financial  requirements  are  and  what  the  said  permissive  rail 
earnings  should  be.  These  questions  are  causing  the  Board  concern,  but  at  this 
date  the  Board  is  not  convinced  that  it  should  make  any  major  change  in  the 
requirements  method  or  increase  the  permissive  earnings  amount  by  more 
than  the  said  2.4  million  dollars.  In  the  absence  of  such  conviction  it  is  our 
view  that  for  the  purposes  of  this  Judgment  we  should  continue  to  apply  the 
formula  and,  as  already  stated,  allow  the  same  amount  of  permissive  earnings 
as  we  allowed  in  the  December  1956  Judgment  with  adjustments  for  changes 
in  the  amount  of  issued  stock  and  fixed  charges. 

We  wish  to  make  clear,  however,  that  although  so  determining  for  the 
purposes  of  this  Judgment  we  will  continue  to  consider  the  adequacy  of  the 
requirements  formula  and  what  amount  under  circumstances  existing  at  a 
particular  time,  or  forseeable  at  such  time,  is  a  proper  amount  of  permissive 
net  rail  earnings  for  Canadian  Pacific.  We  are  not  precluding  the  Railways 
from  seeking  additional  permissive  earnings  at  a  future  date. 

Permissive  Level  of  Net  Rail  Income  of  Canadian  Pacific  Railway 
for  the  Constructive  Year  1957  as  Determined  by  the  Board 

For  the  purposes  of  this  Judgment  we  are  allowing  a  permissive  level  of 
net  rail  income,  made  up  as  follows: 


Fixed  charges    $13,038,000 

Dividends  on  Preference  Stock    3,012,130 

Dividends  on  Ordinary  Stock   17,567,870 

Surplus    15,235,000 

Additional  allowance    2,400,000 


Permissive  level  of  net  rail  income  for  the  purposes  of 

this  Judgment    $51,253,000 


The  Board  has  examined  the  transactions  entering  into  the  Canadian 
Pacific's  computation  of  the  increase  which  took  place  during  the  year  1956  in 
the  net  rail  investment,  the  total  of  which  at  December  31,  1956,  has  been 
established  for  Board  purposes  as  $1,364,664,527.  In  arriving  at  this  amount 
a  deduction  has  been  made  of  $15,195,568,  representing  the  portion  of  the  Tax 
Equalization  Reserve  at  that  date  applicable  to  the  rail  enterprise.  Related  to 
the  net  rail  investment,  so  established,  a  permissive  level  of  net  rail  income 
of  $51,253,000  represents  a  return  of  approximately  3f  per  cent. 
51400-0—2 


10 


Depreciation  j 

For  many  years  there  has  been  a  difference  of  opinion  between  Canadian 
Pacific  and  the  Provinces  on  the  subject  of  user  depreciation.  There  is  no 
doubt  that  officials  of  the  railway  company  have  studied  this  question  very 
carefully  and  that  they  are  satisfied  that,  not  only  for  the  company's  own 
accounting  but  for  rate  making  purposes  also,  the  user  method  is  superior  to  the 
straight  line  method.  The  Provinces,  however,  seem  to  fear  that  the  user 
method  would  result  in  higher  amounts  being  charged  for  depreciation  than 
would  be  the  case  under  the  straight  line  method  and,  since  the  latter  is  much 
more  widely  accepted,  any  attempt  to  introduce  the  user  method  for  rate 
purposes  has  been  strongly  resisted.  It  is  true  that  exactly  the  same  considera- 
tions are,  or  should  be,  taken  into  account  under  both  methods  and  if  the 
company's  calculations  are  correct  there  is  theoretically  no  reason  why,  over  a 
reasonable  period,  the  amounts  charged  under  the  two  methods  should  vary 
to  any  appreciable  degree. 

In  the  Interim  Judgment  of  December  28,  1956,  the  Board  indicated  that  j 
there  would  be  further  analyses  and  consideration  of  various  questions  and  in 

conjunction  therewith:  "a  reassessment,  inter  alia,  of  such  special  matters  ; 
as  ...  . 

(gf)  Depreciation  factors  from  a  sound  economic  and  equitable  rate 
regulatory  viewpoint  under  conditions  which  properly  may  be  deemed  to 
cover  abnormal  or  sub-normal  use  of  rail  facilities  in  any  given  period, 
compared  with  the  so-called  straight  line  method". 

Canadian  Pacific  introduced  a  considerable  volume  of  evidence  in  this  ; 

connection.    One  of  the  main  arguments  put  forward  in  support  of  the  user  > 

method  is  that  depreciation,  like  other  costs  of  operation,  can  only  be  recovered  j 

from  the  users  of  the  service  through  the  rates  they  pay.    On  this  basis,  part  of  ! 

each  dollar  of  revenue  represents  the  recovery  of  depreciation,  and  the  extent  \ 

of  the  recovery  is  higher  or  lower  in  any  year  according  to  the  level  of  activity  j 

in  that  year.   It  is  the  contention  of  Canadian  Pacific  that  effect  should  be  given  | 

to  the  greater  recovery  of  depreciation  in  a  year  of  high  revenue  through  the  I 

charge  to  expenses  and  the  credit  to  depreciation  reserve  being  higher.    In  a  ' 

year  of  low  volume  the  depreciation  charge  would  be  reduced  but,  to  a  consider-  ! 

able  extent,  the  amount  recovered  from  users  of  the  service  would  be  matched  | 

by  the  charge  to  expenses.   There  is  no  doubt  that,  for  accounting  purposes,  the  | 

procedure  does  have  certain  definite  advantages,  and  it  is  one  of  those  duly  j 

authorized  for  use  under  the  Uniform  Classification  of  Accounts.  ' 

An  important  principle  in  rate  making  is  that  revenues  and  related  expenses  \ 
should,  as  far  as  possible,  be  brought  into  account  in  the  same  period.   Although  \ 
the  user  method  of  depreciation  has  merit  in  this  respect,  the  Board  is  not  j 
convinced  that  it  should  be  adopted  for  rate  making  purposes.    Because  of  the  ! 
fall  in  the  level  of  traffic  in  the  year  1957,  on  the  basis  of  actual  figures  for  1 
the  first  six  months  and  estimated  figures  for  the  balance  of  the  year,  charges  1 
for  depreciation  under  the  user  method  will  apparently  be  lower  in  that  year 
than  would  have  been  the  case  under  the  straight  line  method.    Consequently,  \ 
adherence  to  the  hitherto  applied  straight  line  method  in  respect  of  the  con- 
structive year  1957  will  neither  be  contrary  to  the  submissions  of  Provincial 
Counsel  nor  result  in  lesser  depreciation  charges  than  the  Railways  consider  j 
themselves  entitled  to  charge.  I 

In  accordance  with  past  practice,  an  adjustment  has  been  made  in  estimating 
the  net  rail  income  for  the  constructive  year  1957  and  the  charge  for  deprecia-  | 
tion  has  been  increased  by  $377,000,  being  the  amount  by  which  it  is  estimated  , 
that  straight  line  depreciation  exceeds  user  depreciation  for  that  period.  j 
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Income  Tax 

The  present  high  level  of  Corporation  Income  Tax  makes  it  a  matter  of 
the  utmost  importance  in  the  determination  of  profits.  A  change  in  the  Federal 
Income  Tax  Regulations  which  became  effective  January  1,  1954,  permitted  a 
greater  amount  of  depreciation  than  is  recorded  in  a  company's  books  to  be 
claimed  for  tax  purposes,  and  the  development  of  what  is  known  as  "Deferred 
Tax  Accounting"  became  a  matter  of  concern  both  in  accounting  circles  and 
with  regulatory  authorities. 

During  the  hearings  in  October  1956,  Counsel  for  the  Provinces  and  for 
the  Railways  presented  their  respective  views  on  the  propriety  of  setting  up  a 
reserve  to  cover  the  difference  between  income  taxes  actually  paid  as  a  result 
of  taking  advantage  of  the  accelerated  depreciation  available  under  the  capital 
cost  allowance  regulations,  and  the  amount  of  tax  which  would  have  been 
paid  if  the  depreciation  charged  in  the  company's  books  had  been  used  in 
arriving  at  the  amount  of  the  company's  income  for  tax  purposes.  In  the 
Interim  Judgment  of  December  28,  1956,  the  argument  presented  by  Counsel 
for  the  Railways  and  for  the  Provinces  was  reviewed  and  with  reference  to  the 
contention  of  Provincial  Counsel  that  they  regarded  the  item  as  "not  more 
than  a  contingent  liability",  the  Board  stated  its  conclusions  as  follows: 

"On  the  other  hand,  the  Board  regards  the  Tax  Equalization  Reserve 
as  being  in  the  category  of  a  realistic  deferred  liability  by  way  of  an 
interest-free  loan  for  rate  regulatory  purposes  and  plans  to  continue  to 
do  so  until  such  time  as  it  finds  from  its  year  to  year  analyses  and 
consideration  of  this  matter  that  the  basic  and  controlling  principles  have 
been  radically  altered. 

If  the  Board  should  find  as  time  goes  on  that  such  principles  have 
radically  altered  (because,  for  instance,  of  changes  in  income  tax  regula- 
tions pertaining  to  tax  rates  and  other  matters)  it  will  take  such  action  by 
way  of  hearings,  or  otherwise,  as  it  may  deem  appropriate  and  equitable 
to  all  interests  concerned  at  the  time." 

Prior  to  resumption  of  the  case  in  September  1957,  Counsel  for  the  Province 
of  Alberta  filed  a  notice  of  motion  on  behalf  of  all  Provincial  Counsel  reading 
in  part  as  follow^s: 

"That  the  Board  forthwith  do  amend,  effective  1st  January,  1956  its 
Uniform  Classification  of  Accounts  as  adopted  by  Order  of  the  said  Board 
No.  87308,  dated  the  2nd  day  of  November,  A.D.  1955  in  the  following 
particulars: 

(a)  by  deleting  Account  No.  770^; 

(b)  by  striking  out  Account  No.  467  reading  as  follows: 
'This  account  shall  include  provisions  for  federal,  provincial  or 
other  government  taxes  based  on  the  carrier's  net  income,  from 
railway  operations  for  the  fiscal  period.' 
and  by  substituting  therefor  the  following: 

'This  account  shall  include  provisions  for  federal,  provincial  or 
other  government  taxes  paid  or  payable  on  the  carrier's  net  taxable 
income  from  railway  operations  for  the  fiscal  period.'  " 

The  text  of  Account  770^  as  provided  in  the  Uniform  Classification  of 
Accounts  is  as  follows: 

"770i  Tax  Equalization  Reserve. 

This  account  shall  include  the  am^ounts  of  differences  between 
the  provisions  made  for  taxes  on  income,  as  computed  on  the  basis 
of  recorded  depreciation,  and  the  estimate  of  income  taxes  payable  as 
computed  on  the  basis  of  capital  cost  allowance  claimed  for  income 
tax  purposes." 
51400-0— 2i 
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As  stated  by  Counsel  for  Saskatchewan  the  amendment  was  requested  so 
that  it  cannot  be  argued  that  the  Board  has  bound  and  shackled  itself  with  its 
own  Classification  and  has  put  itself  in  a  position  where  it  cannot  deal  with 
this  subject  as  freely  as  it  should  in  fixing  just  and  reasonable  freight  rates. 
During  the  hearings  in  1956,  Provincial  Counsel  expressed  very  strong  views  \ 
on  the  use  of  the  Uniform  Classification  of  Accounts  for  rate  making  purposes,  | 
and  when  hearings  were  resumed  in  September  1957,  it  was  again  stressed  by  : 
Provincial  Counsel  that  an  entry  in  a  company's  records  should  not  auto- 
matically be  taken  into  account  for  rate  making  purposes  merely  because  it 
conformed  to  the  wording  of  some  particular  account  in  the  Classification  and 
regardless  of  its  amount  and  underlying  purpose. 

It  is  true  that  the  Classification  has  an  important  function  in  rate  making,  ; 
but  it  does  not  prevent  the  Board  from  taking  whatever  action  is  proper  in 
respect  to  any  particular  transaction.  The  Board  may  allow  amounts  credited 
in  any  year  to  Account  770^  to  be  taken  into  account  for  rate  making  purposes, 
or  it  may  refuse  to  do  so.  Its  freedom  in  that  respect  is  not  limited  by  the  fact 
that  the  Classification  provides  for  Account  770^  to  be  kept  if  applicable.  No 
useful  purpose  would,  therefore,  be  served  by  amending  the  Classification  in 
the  manner  suggested,  and  the  motion  of  Provincial  Counsel  in  respect  of 
Accounts  770|  and  467  is  accordingly  rejected. 

Following  resumption  of  the  hearings  in  September  1957,  Provincial  j 

Counsel  argued  that  it  was  improper  for  a  charge  to  be  made  to  earnings  in  \ 

respect  of  deferred  taxes  unless  it  could  be  clearly  established  that  a  liability  ; 

actually  existed  in  respect  of  additional  taxes  for  the  year  in  question  and  that  '] 

these  taxes  would  have  to  be  paid  at  some  date  in  the  not  too  distant  future.  | 

Tables  were  submitted  to  show  that  under  certain  conditions  the  reserve  would  | 

continue  to  grow  and  might  in  fact  be  considered  as  a  loan  to  the  company  | 

which  would  never  have  to  be  repaid.  ! 

I 

Counsel  for  the  Railways,  on  the  other  hand,  contended  that  such  calcula-  | 

tions  were  irrelevant  in  the  case  under  consideration  because  they  were  based  : 

on  assumptions  that:  I 

(a)  the  company  would  follow  a  policy  of  making  capital  expenditures  at  I 
a  regular  or  constant  rate,  and  j 

(b)  there  would  be  no  changes  in  the  income  tax  regulations  which  would  i 
have  the  effect  of  making  the  depreciation  allowances  less  generous.  I 

In  the  view  of  Counsel  for  the  Railways  the  important  requirement  is  that  j 

the  year's  revenues  should  be  charged  with  an  amount  of  tax  directly  related  | 

to  the  depreciation  recorded  in  the  company's  books,  and  the  tax  equalization  i 

reserve  as  prescribed  by  the  Board  is  in  the  category  of  a  realistic  deferred  ! 

liability.   Witnesses  called  by  the  Provinces  and  by  the  Railways  gave  evidence  | 

as  to  the  treatment  of  deferred  taxes  both  from  the  accounting  and  from  the  i 
rate  regulatory  point  of  view.    Annual  reports  of  a  number  of  Canadian 
industrial  and  public  utility  companies  were  brought  into  the  record  and  these 
showed  a  variety  of  treatment,  cases  being  noted  in  which  each  of  the  following 
procedures  had  been  used: 

(a)  Deferred  tax  provided  for  and  included  in  the  corporate  balance  sheet 
under  the  classification  of  "Liabilities",  "Deferred  Liabilities",  "De-  j 
ferred  Credits"  or  "Stockholders'  Equity". 

(b)  Deferred  tax  not  provided  for  in  the  accounts  and  referred  to  only  by  \ 
way  of  a  note  to  the  financial  statements.  i 

(c)  Deferred  tax  provided  for  in  past  years  and  no  further  provisions 
now  being  made.  | 

(d)  Deferred  tax  provided  for  in  past  years  and  the  entire  amount  subse-  j 
quently  reversed  in  the  accounts.  , 
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Further  surveys  made  by  the  Board's  staff  confirm  the  wide  divergence  in 
treatment, "  but  of  the  numerous  Canadian  utility  companies  whose  annual 
reports  were  examined  the  great  majority  showed  that  operations  were  charged 
with  the  taxes  applicable  to  the  depreciation  recorded  in  the  companies'  books. 
In  other  words,  the  procedure  called  for  by  the  Uniform  Classification  of 
Accounts  w^as  followed. 

It  is  apparent  that  there  is  a  considerable  lack  of  unanimity  on  this 
question  in  professional  accounting  circles  in  Canada.  The  generally  recognized 
authority  in  this  respect  appears  to  be  the  Canadian  Institute  of  Chartered 
Accountants.  Bulletin  No.  10,  which  was  issued  in  September  1954,  represents 
the  findings  of  the  Institute's  Committee  on  Accounting  and  Auditing  Research, 
and  was  discussed  at  some  length  during  the  hearings.  According  to  this  Bulletin 
it  was  the  Committee's  conclusion  that  where  the  taxes  payable  for 

any  year  have  been  calculated  after  claiming  capital  cost  allowances  that  are 
materially  different  from  the  depreciation  recorded  in  the  accounts,  the  financial 
statement  should  show: 

(a)  the  extent  to  which  the  taxes  otherwise  payable  for  the  year  were 
thereby  reduced  or  increased,  and 

(b)  the  net  accumulated  amount  by  which  taxes  otherwise  payable  have 
been  so  reduced  in  the  year  under  review  and  previous  years." 

As  to  the  precise  manner  in  which  this  information  should  be  shown,  the 
Committee  recognized  the  possibility  of  some  divergence  of  views,  but  ex- 
pressed the  belief  that  "in  most  circumstances"  it  was  desirable  to  follow  the 
procedure  of  treating  a  material  reduction  of  current  income  taxes,  resulting 
from  claiming  capital  cost  allowances  in  excess  of  recorded  depreciation,  as 
applicable  to  those  future  years  in  which  depreciation  corresponding  to  the 
excess  is  charged  in  the  accounts  rather  than  reflecting  such  reduction  in  the 
reported  net  profit  of  the  current  year.  One  member  of  the  Committee  dis- 
sented from  the  majority  statement  indicating  that,  in  his  opinion,  it  was 
desirable,  "in  most  circumstances"  to  report  the  net  profit  for  the  year  as  the 
amount  determined  after  charging  as  income  tax  the  amount  payable  on  the 
estimated  taxable  income  for  that  year,  even  though  such  tax  had  been 
materially  affected  by  a  difference  between  capital  cost  allowance  claimed  and 
recorded  depreciation.  The  dissenting  member  of  the  Committee  considered 
that  such  a  situation  could  be  satisfactorily  dealt  with  by  an  explanatory  note 
to  the  financial  statements  in  respect  of  any  material  reduction  or  increase  in 
taxes  payable  because  of  more  or  less  capital  cost  allowance  being  claimed 
than  depreciation  recorded. 

The  situation  in  the  United  States  in  respect  to  deferred  taxes  is  not 
identical  with  that  in  Canada.  It  appeared  to  the  Board,  however,  that  the 
problems  involved  were  sufficiently  alike  to  justify  an  examination  of  the 
practices  followed  in  the  United  States.  As  in  Canada,  professional  opinion 
varies,  and  an  examination  of  annual  reports  of  United  States  companies  showed 
much  the  same  variation  of  treatment  as  in  Canada.  The  majority  of  utility 
companies  whose  reports  were  examined,  however,  provided  for  deferred  taxes 
in  the  manner  recommended  in  the  majority  report  contained  in  Bulletin  10. 
Although  the  Interstate  Commerce  Commission  has  refused  to  permit  deferred 
tax  accounting,  a  recent  report  on  Railroad  Accounting  Procedures  by  a  United 
States  Committee  on  Government  Operations  suggests  that  there  is  some  dis- 
satisfaction with  the  present  accounting  rules  and  that,  in  the  Committee's 
opinion,  reserves  for  deferred  taxes  should,  in  future,  be  made  obligatory.  The 
Federal  Power  Commission  and  the  great  majority  of  State  Utility  Commis- 
sions have  accepted  the  view  that,  for  accounting  purposes,  provision  should  be 
made  for  deferred  income  tax  in  the  manner  recommended  in  the  majority 
report  contained  in  Bulletin  10. 
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From  a  review  of  all  the  evidence  the  Board  is  convinced  that,  in  so  far 
as  accounting  is  concerned,  the  procedure  of  recording  deferred  taxes  as  laid 
down  in  the  Uniform  Classification  of  Accounts  is  a  correct  one  and  that  it  is 
appropriate  for  use  by  Canadian  railway  companies. 

The  Board's  primary  concern  in  deferred  taxes,  however,  is  to  ensure  that 
the  correct  treatment  is  accorded  the  matter  for  rate  making  purposes,  and  in 
this  field  also  a  considerable  variety  of  opinion  appears  to  exist.  Evidence 
indicated  that  several  Provincial  Public  Utility  Commissions  have  had  occasion 
to  rule  on  the  question.  In  some  cases  the  decision  was  to  allow  deferred  taxes 
as  a  charge  to  operations  while  in  others  they  were  excluded.  In  the  United 
States  a  similar  situation  exists  and  evidence  on  the  record  is  to  the  effect  that, 
whereas  the  Interstate  Commerce  Commission  is  opposed  to  deferred  taxes  being 
allowed  for  rate  making  purposes,  the  Federal  Power  Commission  permits 
them  to  be  taken  into  account.  One  member  of  the  last  mentioned  Commission, 
however,  has  consistently  dissented  from  the  Commission's  pronouncements. 
A  careful  review  of  the  evidence  failed  to  show  any  established  pattern  in 
this  connection. 

After  due  consideration,  the  Board  concluded  that,  from  the  standpoint 
of  railway  rate  making,  the  following  were  the  principal  arguments  submitted 
against  deferred  taxes  being  allowed  as  a  charge  against  earnings: 

(1)  That  the  time  of  payment  cannot  be  determined  and  no  charge  in 
respect  of  deferred  taxes  should,  therefore,  be  made  until  the  company 
is  actually  required  to  pay  such  taxes. 

(2)  That  if  the  company's  operations  continue  to  expand,  the  time  when 
a  tax  equalization  reserve  might  be  required  to  meet  tax  payments 
would  be  so  remote  as  to  render  any  reserve  for  this  purpose 
unnecessary. 

(3)  That  unless  the  company  continues  to  earn  profits  no  tax  will,  in  any 
case,  be  exigible. 

On  the  other  hand: 

(1)  The  record  shows  that  Canadian  Pacific  Railway  Company's  capital 
expenditures  have  not,  in  fact,  continued  at  a  high  or  constant  level, 
and  there  is  no  assurance  at  the  present  time  that  income  tax  regu- 
lations will  remain  relatively  unchanged  in  the  future  in  so  far  as 
depreciation  is  concerned;  in  fact  past  experience  seems  to  be  defi-nitely 
to  the  contrary.  It  must  be  realized  that  in  the  event  of  the  company 
being  called  on  to  pay  the  tax  at  some  later  date,  it  is  quite  possible 
that  such  a  situation  would  arise  at  a  time  when  the  railway  company 
would  not  be  able  to  protect  itself  by  increasing  rates.  Any  recession 
in  business  affecting  the  company's  earnings  could  ordinarily  be 
expected  to  have  an  effect  on  plans  for  expansion  and  capital  expendi- 
tures, and  reduction  in  these  might  well  produce  the  very  circumstances 
in  which  the  abnormally  heavy  tax  payments  would  have  to  be  made. 

(2)  A  railway  company's  investment  in  fixed  assets  is  very  high  in  relation 
to  its  gross  income,  and  the  right  to  claim  depreciation  as  capital  cost 
allowance  for  income  tax  purposes  is  extremely  important.  The 
claiming  of  full  capital  cost  allowance,  however,  is  optional  to  the  tax- 
payer, and  the  management  of  a  public  company  would  be  remiss  in 
its  duties  if  it  failed  to  take  advantage  of  every  legal  means  of  minimiz- 
ing tax  payments.  There  is  more  than  one  course  of  action  open  to 
the  company  which  would  protect  the  interests  of  the  shareholders 
but,  although  these  would  result  in  no  benefit  to  the  users  of  railway 
services,  they  would  deprive  the  company  of  a  substantial  source  of 
interest  free  money. 
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(3)  Considerable  weight  must  also,  in  the  Board's  opinion,  be  given  to 
the  use  made  of  the  funds  which  have  been  accumulated  in  the  tax 
equalization  reserve.    These  funds  are  not  available  for  distribution 
to  the  shareholders.    The  company's  need  for  funds  to  meet  the  cost 
of  capital  expansion  presents  an  acute  problem  and  the  amounts  avail- 
able in  the  tax  equalization  reserve  reduce  the  amounts  which  the 
company  must  obtain  from  other  sources.    To  some  extent,  of  course, 
the  tax  equalization  reserve  is  in  itself  a  direct  reflection  of  the 
company's  programme  of  capital  expansion. 
After  giving  full  consideration  to  the  representations  of  Counsel  for  the 
Provinces  and  for  the  Railways  and  after  a  full  review  of  the  evidence,  the 
Board  does  not  consider  it  should  depart  from  its  finding  on  this  question  as 
expressed  in  its  Interim  Judgment  of  December  28,  1956,  which  finding  is 
hereby  confirmed. 

Dieselization,  Technological  Advance  and  the  General 
Level  of  Expenses 

In  our  interim  Judgment  of  December  28,  1956,  we  considered  respondents' 
contentions  in  respect  to  revenue  and  expense  adjustments  including  excess 
locomotive  repair  costs,  excess  depreciation  resulting  from  write-up  of  track 
material  elements,  excess  of  user  over  straight  line  depreciation  and  elimination 
of  health  and  welfare  benefits  effective  January  1,  1957;  adjustments  were 
made  for  the  last  two  items  in  our  projection  of  net  rail  income  for  the  con- 
structive year  1956.  We  have  again  considered  these  contentions  and  further 
evidence  and  argument  in  respect  to  the  effect  on  the  general  level  of  expenses 
of  dieselization  and  technological  advance. 

During  the  1956  hearings  evidence  was  submitted  in  respect  to  increased 
operating  efficiency  shown  by  higher  average  ton  miles  per  loaded  freight  car 
mile,  higher  revenue  ton  miles  per  freight  train  mile,  higher  average  freight 
train  speed  and  rising  gross  ton  miles  per  freight  train  hour. 

Provincial  Counsel  strongly  suggested  that  these  improvements  in  efficiency 
should  be  reflected  in  savings  in  the  cost  of  transportation  which  should  benefit 
the  freight  payers. 

During  the  1957  hearing  Canadian  Pacific  submitted  Ex.  57/16  entitled 
"Increased  Efficiency  Resulting  From  Capital  Expenditures  1947-1956".  This 
exhibit  dealt  with  technological  advances  including  the  use  of  new  equipment, 
tools  and  facilities  associated  in  particular  with  the  program  of  conversion 
from  steam  power  to  diesel  power.  The  first  two  paragraphs  of  this  exhibit 
read: 

"In  the  memorandum  submitted  in  June  1956  (transcript  p.  3122 
et  seq.)  reference  was  made  to  improvements  in  railway  operating 
efficiency  which  had  taken  place  during  the  period  1946-1955.  This 
improvement  has  continued  into  1956.  The  purpose  of  this  memorandum 
is  to  indicate  the  approximate  dollar  value  of  savings  realized  from  this 
increased  efficiency  and  to  show  how  these  savings  are  attributable  to 
capital  expenditures. 

In  making  such  an  estimate  the  year  1947  was  chosen  as  a  base  because 
it  was  the  year  in  which  the  large  capital  expenditures  of  the  post-war 
period  began.  In  addition,  1947  was  the  first  post-war  year  in  which 
wartime  traffic  was  not  a  factor.  It  was  also  a  year  in  which  operations 
were  conducted  almost  entirely  with  steam  power,  as  there  were  only 
55  diesel  locomotive  units  in  service  at  the  end  of  that  year  and  all  of 
these  were  in  yard  service." 

The  operating  expenses  of  the  base  year  1947  were  shown  as  $245  million 
and  it  was  computed  that  at  1956  wage  and  material  prices  and  traffic  volume. 
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this  figure  would  have  been  $466  million.  The  actual  comparable  expense  in 
1956  was  $380  million,  representing  a  saving  in  operating  expenses  of  $86 
million  in  the  year  1956.    The  distribution  of  this  savings  was: 


Diesel  fuel  and  wage  savings    $35  million 

Diesel  locomotive  repair  savings    $10  million 

Steel  car  repair  savings   ] 

Shop  and  power  plant  machinery  reductions   \  $41  million 

Road  maintenance  man  hour  reductions   J 


Total   $86  million 

Provincial  Counsel  suggested  in  argument  that  the  full  impact  of  savings 
attributable  to  dieselization  is  yet  to  come  and  that  while  the  program  of 
modernization  is  going  on  rates  should  not  be  raised. 

The  Board  has  investigated  the  extent  of  dieselization  on  Class  I  Railways 
in  Canada  vis-a-vis  the  United  States  where  it  has  progressed  much  further; 
the  purpose  of  this  investigation  was  to  get  an  indication  of  future  savings 
which  may  be  available  to  Canadian  railways. 

In  1947  U.S.  Class  I  railways  were  performing  the  following  percentages 
of  service  with  diesel  power: 

Freight  gross  ton  miles    12  per  cent 

Passenger  train  car  miles    27  per  cent 

Yard  switchers    32  per  cent 

Arithmetic  average  (dieselization)    24  per  cent 

The  number  of  locomotives  employed  in  performing  this  service  were 
distributed  percentage-wise: 

Diesel  units    14  per  cent 

Steam    84  per  cent 

Electric    2  per  cent 


Total   100  per  cent 

In  1947  Canadian  railways  had  only  a  few  diesels  in  operation,  mostly 
switchers.  There  were  no  figures  reported  to  show  the  percentage  of  dieseliza- 
tion by  services,  but  it  would  be  relatively  low  as  indicated  by  owned  diesel 
percentages: 

Diesel  units — C.N.R   2  per  cent 

Diesel  units — C.P.R   3  per  cent 

In  1956  dieselization  figures  by  services,  as  reported  for  U.S.  Class  I  and 
for  Canadian  Class  I  railways,  were: 

Percentage  of  Dieselization 


U.S.  Class  I 

C.N.R. 

C.P.R. 

Freight  gross  ton  miles   

  89% 

54% 

48% 

Passenger  train  car  miles   

  91% 

39% 

72% 

Yard  switching  hours   

  93% 

70% 

68% 

Arithmetic  average  (dieselization)   

  91% 

54% 

63% 

Owned  locomotives — diesel  units   

  86% 

38% 

35% 

The  foregoing  figures  indicate: 

(a)  In  1947  U.S.  Class  I  railways  operated  14  per  cent  diesel  units  vis-a-vis 
2  to  3  per  cent  by  Canadian  railways. 

(b)  U.S.  Class  I  railways,  in  1947,  had  dieselized  12  per  cent  freight 
service,  27  per  cent  passenger  and  32  per  cent  yard  service;  a  simple 
average  of  24  per  cent  dieselization. 
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(c)  Canadian  railways,  on  a  pro  rata  basis,  may  be  assumed  to  have  diesel- 
ized  about  5  per  cent  in  1947. 

(d)  U.S.  Class  I  railways  in  1956  were  about  91  per  cent  dieselized  in  all 
services,  representing  an  advance  of  67  percentage  points  since  1947. 

(e)  Canadian  National  in  1956  was  about  54  per  cent  dieselized  with  the 
emphasis  on  yard  and  freight  service  and  a  lesser  degree  of  dieseliza- 
tion  in  passenger  service.  This  represented  an  advance  from  about 
5  per  cent  to  54  per  cent,  or  about  49  percentage  points  over  1947. 

(/)  Canadian  Pacific  in  1956  was  about  63  per  cent  dieselized  with 
emphasis  on  passenger  and  yard  service  and  a  lesser  degree  of  dieseli- 
zation  in  freight  service.  This  represented  an  advance  of  about  58 
percentage  points  over  1947. 

Managerial  policy  and  progress  in  respect  to  the  dieselization  program  is 
indicated  in  Annual  Reports  to  Shareholders.  The  Canadian  Pacific  Annual 
Report  for  1956  stated: 

"The  programme  of  dieselization  for  the  improvement  of  efficiency  of 
your  railway  operations  was  carried  forward  by  the  acquisition  of  113  new 
diesel  units  comprising  99  road  switchers  for  freight  and  passenger  service 
and  14  yard  switchers.  A  second  stage  of  the  diesel  maintenance  shop  in 
Montreal,  the  first  stage  of  which  was  built  in  1955,  was  completed  during 
the  year. 

New  freight  train  cars  to  the  number  of  3,952,  including  3,200  box 
cars,  were  placed  in  service.  In  addition,  985  automobile  and  refrigerator 
cars  were  modified  to  meet  special  requirements  of  shippers.  A  new 
passenger  car  repair  shop  was  completed  at  Winnipeg. 

Your  rail  diesel  passenger  car  fleet  was  increased  by  15  units,  making 
a  total  of  31  units  of  this  type  of  equipment  in  the  inventory  at  the  year 
end.  Six  new  'Dayliner'  services  were  commenced,  including  the  inter- 
national service  between  Montreal  and  Boston,  bringing  to  3,000  route 
miles  the  distance  over  which  these  trains  were  in  operation.  Frequency 
of  service  was  increased  on  some  routes  already  served  by  rail  diesel  cars." 

The  Canadian  National  Annual  Report  for  1956  stated: 

''Canadian  National's  five-year  dieselization  program,  running  from 
1952  through  1956,  was  based  on  the  policy  of  selectively  applying  diesel- 
electric  power  to  specific  runs  and  services.  This  approach,  with  its 
emphasis  on  intensive  utilization  of  the  new  locomotives,  offered  a  greater 
return  on  investment  in  the  early  stages  of  the  transition  than  dieselization 
by  geographic  areas. 

Prior  to  the  five-year  program  there  were  certain  areas,  such  as 
Prince  Edward  Island  and  the  Gaspe  peninsula,  where  special  conditions 
led  to  an  early  introduction  of  complete  dieselization.  More  recently, 
operating  circumstances  have  supported  other  selected  territorial  applica- 
tions. In  1956,  units  were  acquired  to  complete  the  conversion  of 
Newfoundland  operations,  the  system's  New  England  lines  and  the  Duluth, 
Winnipeg  and  Pacific  Railway.  Additional  locomotives  scheduled  for 
delivery  in  March  and  April  of  1957  will  complete  the  dieselization  of  the 
Central  Vermont  Railway  and  the  Chicago  division  of  the  Grand  Trunk 
Western  Railroad. 

In  1957  a  new  phase  is  being  inaugurated.  It  involves  the  progressive 
dieselization  of  geographic  areas  starting  from  the  east  and  v/est  coasts 
and  working  towards  Central  Canada. 

With  the  delivery  of  324  units,  more  diesel  locomotives  were  placed 
in  service  during  1956  than  in  any  other  calendar  year.  By  year's  end 
Canadian  National  was  operating  a  total  of  1,105  diesel  units  on  its  lines 
in  Canada  and  the  United  States.  These  accounted  for  54  per  cent  of 
freight  gross  ton  miles,  70  per  cent  of  yard  switching  hours  and  39  per  cent 
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of  passenger  car  miles,  despite  the  fact  that  a  number  of  steam  locomotives 
being"  held  for  retirement  had  to  be  returned  to  service  to  handle  heavier 
traffic. 

Operating  economies  experienced  to  date  through  dieselization  have 
fully  justified  the  original  expectations.  It  should  be  noted,  however,  that 
maintenance  expenditures  reflect  the  benefit  of  a  relatively  new  inventory 
of  diesel  equipment  at  this  stage  of  the  program,  and  that  servicing  and 
repair  costs  can  be  expected  to  rise  as  the  average  age  of  the  locomotives 
increases. 

Further  steps  were  taken  to  implement  the  planned  conversion  of 
shops  and  servicing  facilities,  and  re-arrangement  of  work  programs, 
from  steam  to  diesel  maintenance.  The  tempo  of  the  diesel  educational 
program  was  increased  as  total  enrolment  in  part-time  courses  reached  a 
new  high  of  2,724  employees  at  year  end.  Of  these,  2,466  have  completed 
the  basic  maintenance  course  and  are  now  taking  more  advanced  courses. 

Another  aspect  of  the  change  associated  with  the  transition  from 
steam  to  diesel  operation  was  the  extension  of  a  number  of  passing  sidings 
during  the  year  to  accommodate  longer  diesel-hauled  trains. 

While  orders  are  continuing  to  be  placed  for  new  diesel-electric 
locom.otives,  close  attention  is  being  given  to  progress  in  the  development 
of  other  forms  of  motive  power  with  a  view  to  taking  advantage  of 
technological  improvements  as  they  become  available.  In  1956,  for  example, 
extensive  road  tests  were  carried  out  with  a  diesel-hydraulic  road 
switcher,  and  in  the  early  part  of  1957  further  tests  were  being  conducted 
in  Western  Canada  to  determine  this  locomotive's  performance  in  cold 
weather  conditions." 

A  primary  objective  of  dieselization  is  improved  operating  efficiency, 
commonly  expressed  in  terms  of  gross  ton  miles  per  freight  train  hour.  This 
statistic  for  U.S.  Class  I  and  Canadian  Class  I  railways  showed  the  following 
changes  from  1947  to  1956: 

Gross  ton  miles  per  freight  train  hour 
U.S.  Class  I      C.N.R.  C.P.R. 

Year 

1947    38,462  26,245  27,456 

1956    57,012  35,124  36,136 

Percentage  Increase    48%  34%  32% 

Gross  ton  miles  per  freight  train  hour  is  a  more  direct  measure  of  efficiency 
in  freight  service  than  in  yard  and  passenger  service.  Since  Canadian  National, 
by  1956,  had  dieselization  in  freight  service  to  a  greater  extent  than  Canadian 
Pacific,  it  might  be  expected  that  Canadian  National  gross  ton  miles  per  freight 
train  hour  would  increase  somewhat  faster  than  Canadian  Pacific;  Canadian 
National  was  still,  however,  below  Canadian  Pacific  in  1956  and  U.S.  Class  I 
railways,  operating  generally  in  more  densely  populated  and  more  highly 
industrialized  areas,  were  well  ahead  of  both  Canadian  railways. 

While  dieselization  improves  efficiency,  which  results  in  better  service  to 
users  of  railway  transportation,  railway  management  must  also  be  motivated 
by  anticipated  financial  benefits  in  investing  in  diesel  equipment  and  in  the 
selection  of  areas  of  application.  In  this  latter  respect  U.S.  Class  I  railway 
dieselization  in  1956  was  about  91  per  cent  in  all  services,  while  Canadian 
Class  I  railways  showed  marked  variations  by  services: 

C.N.R. — Freight  54%,  Passenger  39%  and  Yard  10% 
C.P.R.— Freight  48%,  Passenger  72%   and  Yard  68% 

While  both  Canadian  companies  stressed  dieselization  of  yard  service, 
Canadian  National  concentrated  more  on  freight  than  on  passenger  service, 
while  Canadian  Pacific  emphasized  passenger  service.    This  is  presumably  a 
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reflection  of  managerial  discretion  in  respect  to  "timing"  since  both  companies 
are  working  toward  full  dieselization  of  all  services.  The  stage  of  dieselization 
which  has  been  reached  by  each  railway  at  a  given  time  may  result  in  greater 
or  lesser  savings  in  unit  costs  up  to  that  time,  but  it  would  not  necessarily 
be  indicative  of  the  relative  overall  savings  during  the  full  period  of  transition 
from  steam  power  to  diesel  power.  The  cost  experience  from  1947  to  1955 
(and  1956)  may  be  examined  in  terms  of  railway  operating  expenses  per 
1,000  gross  ton  miles: 

Railway  Operating  Expenses 
per  1,000  Gross  Ton  Miles 


U.S.  Class  I 

C.N.R. 

C.P.R. 

Year 

1947   

S3. 91 

$4.42 

$3.93 

1955   

4.71 

6.49 

5.44 

(1956 

4.90 

5.84 

5.81) 

Percentage 

Increase 

1947- 

•1955 

20% 

47% 

38% 

(Percentage 

Increase 

1947- 

■1956 

25% 

32% 

48%) 

The  1956  figures  have  been  shown  in  brackets  because  they  reflect  changes 
under  the  Canadian  Uniform  Classification  of  Accounts  effective  January  1, 
1956.  These  changes  had  quite  a  different  effect  on  the  1956  accounts  of 
Canadian  National  and  Canadian  Pacific,  mainly  due  to  the  different  treatment 
of  express  and  communications  as  between  the  two  companies  in  1947  and 
other  years  prior  to  1956.  It  would  not  be  practicable  to  reconstruct  1947  on 
the  1956  basis,  but  the  percentage  changes  from  1947  to  1955  (both  on  the  old 
accounting  basis)  may  be  examined  subject,  of  course,  to  any  inconsistencies 
in  company  accounting  treatment  between  these  two  periods  w^hen  accounting 
was  not  prescribed  by  this  Board. 

These  figures  indicate  that  in  the  8-year  period  from  1947  to  1955 
U.S.  Class  I  railways  were  able  to  hold  their  increase  in  unit  operating  expenses 
to  20  per  cent,  with  a  higher  degree  of  dieselization  than  Canadian  National 
which  showed  a  47  per  cent  increase  and  Canadian  Pacific  which  showed  a 
38  per  cent  increase  in  unit  operating  expenses.  It  could  reasonably  be  assumed 
that  if  Canadian  railways,  between  1947  and  1955,  had  dieselized  to  the  same 
extent  as  U.S.  Class  I  railways  the  Canadian  National  and  Canadian  Pacific 
would  have  shown  lesser  increases  in  unit  operating  expenses  than  47  per  cent 
and  38  per  cent  respectively;  it  would  not  necessarily  follow  that  the  increases 
could  have  been  held  to  20  per  cent  as  in  the  case  of  U.S.  Class  I  railways 
which,  as  hereinbefore  noted,  operate  generally  in  more  densely  populated  and 
more  highly  industrialized  areas. 

The  purpose  of  the  foregoing  investigation  was  to  determine  the  approxi- 
mate size  of  "future  savings"  which  Provincial  Counsel  suggested  should  be 
a  factor  in  the  Board's  judgment  in  approving  a  fair  and  reasonable  level  of 
rates.  We  have  examined  the  resulting  dollar  figures  of  "future  savings"  under 
different  assumed  percentages  of  dieselization,  and  we  believe  that  there  still 
exists  some  considerable  potential  for  "future  savings"  from  dieselization  and 
technological  advance.  Unfortunately  past  experience  has  indicated  that 
savings  from  dieselization  are  being  more  than  offset  by  increases  in  other 
costs,  notably  labor  and  material  costs,  instead  of  being  made  available  in 
part  to  the  users  of  railway  services  in  the  form  of  lower  rates  and  to  share- 
holders in  the  form  of  higher  net  income.  Such  savings  have  to  date  only 
been  instrumental  in  holding  down  what  would  otherwise  have  been  greater 
increases  in  unit  operating  costs,  and  the  Board  cannot  give  weight  to  this 
"savings  factor"  in  advance  of  actual  results  and  forecasts  showing  a  leveling- 
out  or  reversal  of  the  upward  trend  of  expenses  in  relation  to  revenues. 
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Net  Rail  Income  (Before  Fixed  Charges)  of  Canadian  Pacific  for  the 
Constructive  Year  1957  as  Determined  by  the  Board  for 
Purposes  of  this  Judgment 

Since  the  hearings  opened  on  June  11,  1956,  six  statements  have  been 
placed  on  the  record  to  show  Canadian  Pacific  Net  Rail  Income,  before  fixed 
charges,  for  a  12-month  period,  including  the  calendar  and  constructive  years 
1956  both  estimated  and  actual  and  the  calendar  and  constructive  years  1957 
estimated.  These  statements  were  prepared  at  different  times  and  they  reflected 
different  levels  of  railway  activity  and  rates: 

NET  RAIL  INCOME  (before  fixed  charges) 


Calendar  Constructive 

Year  Year 

$  $ 

1956— 1st  Company  Estimate   (Ex.  56/15)                            36,873,000  33,190,000 

1956— 2nd  Company  Estimate  (Ex.  56/35)                           42,845,000  43,954,000 

1956— "Moffat"  Estimate  (Vol.  987  page  6416)     54,927,000 

1956 — Board  Projection  in  Dec.  28  Judgment     48,000,000 

1956—  Actual  (Ex.  57/26)                                                     44,534,034  46,951,000 

1957—  Company  Estimate  (Ex.  57/24)                                  45,860,000  48,106,000 


The  1st  Company  Estimate  was  filed  in  June,  1956;  it  was  based  on 
3  months  actual,  9  months  estimated  and  reflected  75.3  billion  gross  ton  miles. 
The  constructive  year  reflected  health  and  welfare  benefits  effective  January  1^ 
1957. 

The  2nd  Company  Estimate  was  filed  in  September,  1956;  it  was  based 
on  7  months  actual,  5  months  estimated  and  reflected  79.2  billion  gross  ton  miles 
as  well  as  rate  increases  effective  during  the  last  half  of  1956.  The  constructive 
year  reflected  health  and  welfare  benefits  effective  January  1,  1957. 

The  "Moffat"  estimate  was  submitted  by  Provincial  Counsel  in  October, 
1956;  it  reflected  a  higher  volume  of  traffic  than  the  2nd  Company  Estimate  of 
September,  1956,  as  well  as  elimination  of  the  effect  of  the  7  per  cent  interim 
increase  and  reductions  in  certain  items  of  expense. 

The  Board  projection  of  December,  1956,  was  based  on  the  2nd  Company 
Estimate  but  eliminated  $2.7  million  for  health  and  welfare  benefits  and  $4.4 
million  excess  user  over  straight  line  depreciation. 

Exhibit  57/26  showing  actual  results  for  1956  was  filed  in  September,  1957; 
it  reflected  higher  revenues  and  expenses  than  had  been  forecast  in  the  Company 
Estimate  of  September,  1956.  This  was  associated  with  an  increase  in  gross 
ton  miles  from  79.2  billion  forecast  to  79.8  billion  actual  as  a  result  of  higher 
than  normal  activity  in  the  latter  part  of  December,  just  prior  to  the  railway 
strike  of  January  1957. 

The  Company  Estimate  for  1957,  Exhibit  57/24,  was  filed  in  September, 
1957,  and  was  based  on  6  months  actual  and  6  months  estimated;  it  reflected 
wage  and  rate  increases  effective  on  and  after  January  1,  1957,  combined  with 
a  reduction  in  estimated  activity  from  79.2  billion  to  74.2  billion  gross  ton  miles. 
The  significance  of  this  reduction  of  5  billion  gross  ton  miles  is  indicated  by 
examination  of  a  third  type  of  "year"  included  in  Exhibit  56/35. 

Exhibit  56/35  dealt  with  three  "years" — (a)  the  calendar  year  1956,  (b) 
the  constructive  year  1956  and  (c)  the  constructive  year  1956  restated.  The 
latter  reflected: 

(1)  79.2  billion  gross  ton  miles. 

(2)  Known  1956  wage,  price  and  rate  increases  adjusted  for  a  full  12 
months,  and 

(3)  Known  1957  increases  for  health  and  welfare  benefits  effective  January 
1st,  an  additional  statutory  holiday  effective  in  May,  and  additional 
wage  increases  effective  June  1,  1957,  all  adjusted  for  a  full  12  months. 
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The  constructive  year  1956  restated  might  therefore  be  said  to  represent 
a  future  year  beginning  June  1,  1957,  without  any  change  in  rates  beyond 
the  7  per  cent  interim  increase  and  without  any  change  in  the  level  of  traffic; 
on  this  basis  the  company  forecast  Net  Rail  Income  of  $39,664,000.  There 
were,  however,  many  changes  between  the  "actual  period"  of  7  months  of 
1956  reflected  in  Ex.  56/35  and  the  "actual  period"  of  6  months  of  1957 
reflected  in  Ex.  57/24: 

(1)  Canadian  freight  rates — 11  per  cent  authorized  in  lieu  of  7  per  cent. 

(2)  Freight  rate  increases  applying  on  International  overhead,  Import- 
Export  and  other  related  traffic, 

(3)  Passenger,  mail,  express,  sleeping,  dining  and  parlour  car  and  mis- 
cellaneous increases  as  shown  in  Ex.  57/12. 

(4)  The  average  rate  level  for  commercial  Communications  services  was 
raised  as  a  result  of  revising  the  rate  structure. 

(5)  A  marked  decline  in  traffic  resulted  in  a  reduction  in  the  estimate  of 
gross  ton  miles  from  79.2  to  74.2  billion. 

After  giving  effect  to  these  changes  the  Canadian  Pacific  estimate  of  Net 
Rail  Income  for  the  constructive  year  1957  was  shown  in  Ex.  57/24  as 
$48,106,000.  A  table  comparing  the  components  of  Net  Rail  Income  for  the 
constructive  year  restated  in  Ex.  56/35  and  for  the  constructive  year  in 
Ex.  57/24,  together  with  unit  calculations  per  1,000  gross  ton  miles,  was  pre- 
pared by  the  Board's  staff  in  connection  with  an  examination  of  the  reduced 
estimate  of  activity  in  1957,  and  it  is  reproduced  hereunder: 


COMPONENTS  OF  NET  RAIL  INCOME 


Constructive 

Constructive 

Year  1956 

Year 

Restated 

1957 

Ex.  56/35 

Ex.  57/24 

Railway  Revenues   

  $510,300,000 

$512,370,000 

  (473,243,000) 

(467,168,000) 

"        Other  Income   

  1,432,000 

1,070,000 

"        Net  Income   

  $  38,489,000 

$  46,272,000 

Express  Net  Income   

  100,000 

72,000 

Commercial  Communications  Net  Income 

  1,109,000 

1,772,000 

Highway  Transport — Rail  Net  Income   

  (34,000) 

(10,000) 

Total  Rail  Net  Income   

  $  39,664,000 

$  48,106,000 

Unit  Calculations 

Gross  Ton  Miles  (000)   

  79,200,000 

74,200,000 

Railway  Revenues  per  1,000  G.T.M  

  $6.44 

$6.90 

Expenses  per  1,000  G.T.M  

  5.98 

6.30 

Net  Income  per  1,000  G.T.M  

  .49 

.62 

The  foregoing  calculations  show  that 

in  1957  unit  railway 

revenue  esti- 

mates  rose  from  $6.44  to  $6.90  per  1,000 

gross  ton  miles  while  unit  railway 

expenses  rose  from  $5.98  to  $6.30  per  1,000  gross  ton  miles;  railway  net  income 
was  13(^  per  1,000  gross  ton  miles  higher.  The  Board  has  noted  that  if  the 
79.2  billion  gross  ton  mile  level  of  activity  represented  by  the  1956  exhibit  had 
continued  at  the  1957  level  of  $6.90  per  1,000  gross  ton  miles,  railway  revenues 
would  have  been  about  $34  million  higher;  railway  expenses  would  also  have 
increased,  but  it  may  be  assumed  that  the  increase  would  have  been  less  than 
$34  million  and  that  net  rail  income  at  this  high  level  of  activity  combined 
with  increased  International  rates  might  have  equalled  or  exceeded  the  per- 
missive level  shown  in  our  interim  judgment  of  December  28,  1956. 


22 


The  Board  has  given  detailed  consideration  to  the  foregoing  matters 
because  the  level  of  railway  activity  upon  which  revenue  and  expense  estimates 
are  based  affects  the  computation  of  net  rail  income  and  has  a  direct  bearing 
on  the  anticipated  yield  at  any  authorized  level  of  freight  rates.  It  was 
apparent  during  the  1956  hearings  that  the  level  of  activity  was  rising, 
particularly  in  the  months  following  April,  1956.  Unfortunately  this  high  level 
of  activity  has  not  continued  into  1957,  and  witnesses  for  the  Railways  were 
asked  to  comment  on  how  the  1957  traffic  trend  might  affect  the  estimates 
which  they  had  filed.    Witness  Edsforth  for  the  Canadian  Pacific  said: 

"The  figures  for  July  were  not  nearly  as  good  as  I  had  anticipated. 
We  had  a  decrease  in  our  revenue  for  the  month  of  July.  We  have  not 
yet  got  the  final  figures  for  August  but  looking  at  the  carloadings  we  had 
an  over-all  decrease  in  the  month  of  August  of  16  per  cent  and  I  would 
imagine  we  are  going  to  have  a  very  substantial  reduction  in  our  freight 
revenues  for  August.  So  that  if  my  estimate  is  to  be  right,  as  I  hope  it 
will  be,  we  have  to  have  very  substantial  increases  for  the  remaining  four 
months." 

Witness  McCoy  for  the  Canadian  National  said: 

"If  we  were  making  out  this  figure  or  estimate  on  our  revenue  yield 
today,  we  certainly  would  not  come  up  with  the  figure  of  $23,636,000, 
which  is  shown  at  line  9  in  the  lower  right  hand  corner  of  the  exhibit.  It 
would  be  much  less  because  our  tonnage  is  going  down,  and  without 
tonnage  you  cannot  have  revenue.  When  we  worked  the  exhibit  originally, 
we  had  definitely  in  mind  that  there  would  be  a  pickup  in  the  last  half 
of  the  year,  particularly  the  last  quarter,  but  unfortunately  that  has  not 
come  to  pass.  In  other  words,  there  is  a  general  downward  trend." 
The  downward  trend  is  evident  in  the  Dominion  Bureau  of  Statistics 
monthV  figures  of  revenue  freight  cars  loaded  on  Canadian  Railways: 


Percentage 

Total  Cars 

Loaded 

Increase  or 

1956 

1957 

(Decrease) 

Alonth  of  January   

  319,986 

291,115 

(9.0) 

"       "  February   

  321,148 

305,028 

(5.0) 

"  March   

  323,677 

315,504 

(2.5) 

"       "  April   

  342,976 

309,180 

(9.9) 

"  May   

  396,170 

366,243 

(7.6) 

"       "  June   

  398,199 

349,537 

(12.2) 

Six  months  to  June  30   

  2,102,156 

1,936,607 

(7.9) 

Month  of  July   

  406,398 

384,068 

(5.5) 

"  August   

  420,269 

370,326 

(11.9)  ' 

"       "  September   

  380,131 

351,829 

(7.4) 

"       "  October   

  415,077 

383,834 

(7.5) 

Ten  months  to  October  31   

  3,724,031 

3,426,664 

(8.0) 

The  decline  in  carloadings  for  the  first  six  months  of  1957  vis-a-vis  1956 
was  7.9  per  cent;  any  improvement  anticipated  during  the  remainder  of  the 
year  has  failed  to  materialize  up  to  the  end  of  October  where  the  cumulative 
decline  was  8  per  cent.  The  ten  months  decline  of  8  per  cent  reflects  a 
21  per  cent  drop  in  grain  and  grain  products  combined  with  a  6  per  cent  drop  in 
all  other  carloadings.  The  level  of  activity  reflected  by  Canadian  Pacific  gross 
ton  mile  estimates  for  1957  is  7  per  cent  below  1956. 

The  Board  is  cognizant  of  the  fact  that  the  level  of  rates  authorized  in 
this  Judgment  will  be  applied  to  a  future  level  of  railway  activity  and  Net 
Rail  Income  will  be  influenced  by  such  future  level  of  activity.  It  has  not 
been  the  practice  in  these  freight  rate  cases  to  attempt  to  forecast  the  future 
but  rather  to  determine  Net  Rail  Income  on  the  basis  of  the  existing  level  of 
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activity,  adjustments  to  reflect  known  changes  in  revenues  and  expenses  and 
allowances  or  disallowances  for  rate  making  purposes.  For  the  purpose  of  this 
Judgment  the  Board  has  determined  the  Net  Rail  Income  of  Canadian  Pacific 
to  be  that  shown  for  the  constructive  year  1957  in  Ex.  57/24  when  adjusted 
to  the  straight  line  basis  of  depreciation: 

Net  Rail  Income  for  Constructive  Year  1957  as  per  Ex.  57/24  $48,106,000 
Board  allowance  for  excess  of  straight  line  over 


user  depreciation    $377,000 

Less  Income  Tax  at  47  J  %    179,000 

Decrease  in  Net  Rail  Income    198,000 


Net  Rail  Income  for  purpose  of  Judgment    $47,908,000 


Deficiency  as  determined  by  the  Board  in  Net  Rail  Income  and  Additional 
Revenue  Yield  Requirement  from  Increased  Rates  of  Canadian 


Pacific  Railway  for  the  Constructive  Year  1957 

Permissive  Level  of  Net  Rail  Income  as  previously  determined   $51,253,000 

Net  Rail  Income  as  previously  determined    47,908,000 

Deficiency  in  Net  Rail  Income    $  3,345,000 

Allowance  for  Income  Tax  on  Additional  Revenue  Yield  Requirement.  .  $  3,027,000 

Revenue  Yield  Requirement  from  Increased  Rates    $  6,372,000 


This  Additional  Revenue  Yield  Requirement  of  $6,372,000  from  Increased 
Rates  when  reduced  by  Income  Taxes  of  47^  per  cent  or  $3,027,000  would  meet 
the  aforenoted  deficiency  of  $3,345,000. 

Special  Pleadings 

In  the  interim  Judgment  of  December  28,  1956,  the  Board  reviewed  the 
representations  made  by  a  number  of  parties  who  requested  the  exclusion  of 
various  articles  from  any  rate  increase  or  to  modify  the  extent  of  the  increase. 

The  conclusions  of  the  Board  on  the  matters  referred  to  were  expressed  on 
page  22  of  the  Judgment  as  follows: 

"With  the  fullest  appreciation  of  the  representations  we  have  received 
in  this  respect  we  cannot  see  our  way  clear  to  limit  the  authorized  increase 
in  the  manner  requested". 

At  the  hearings  commencing  September  24,  1957,  only  the  representatives 
of  the  following  parties  appeared  and  made  further  representations  on  the 
subjects  in  which  they  were  interested: 

Lignite  Coal  Operators,  viz.:  Great  West  Coal  Company  and  Manitoba  & 
Saskatchewan  Coal  Company 

Canadian  Federation  of  Agriculture 

Saskatchewan  Wheat  Pool 

A  number  of  other  parties  filed  briefs,  letters  or  telegrams  requesting 
various  kinds  of  relief  from  increased  freight  rates,  but  did  not  appear  to 
support  their  statements  by  evidence. 

The  further  representations  on  these  matters  have  been  considered  but 
the  Board  finds  that  with  the  exception  of  the  submission  with  respect  to  the 
rates  on  lignite  coal  originating  in  Saskatchewan,  there  was  no  evidence  or 
argument  that  had  not  already  been  submitted,  and  no  change  in  the  Board's 
decision  in  the  interim  Judgment  is  therefore  warranted  with  respect  to  such 
other  articles. 
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Lignite  Coal 

With  regard  to  lignite  coal,  it  was  submitted  in  the  further  argument  that 
the  Board  should  give  consideration  to  an  exception  on  this  article  for  two 
reasons,  one  that  it  is  an  extremely  low  valued  article  on  which  the  shippers 
have  only  been  able  to  raise  the  selling  price  during  the  past  10  years  by 
10  cents  per  ton,  and  second  that  the  industry  is  facing  a  new  condition  of 
serious  importance  owing  to  the  immediate  threat  of  competition  from  natural 
gas. 

So  long  as  rates  are  just  and  reasonable  in  and  of  themselves,  the  second 
reason  is  not  one  that  the  Board  can  take  into  consideration,  but  we  are 
impressed  with  the  argument  on  the  first  point,  i.e.,  the  value  of  service.  This 
commodity  is  an  article  upon  which  the  Board  itself  in  the  Western  Rates  Case 
of  1914  prescribed  rates  10  per  cent  lower  than  on  Alberta  coal.  This  base 
has  been  disturbed  over  the  years  by  applying  the  same  increases  to  lignite 
coal  as  to  higher  valued  bituminous,  sub-bituminous  and  anthracite  coal.  We 
believe  the  point  has  been  reached  where  a  difference  in  treatment  of  lignite 
coal  versus  other  types  of  coal  should  be  restored. 

The  Board  considers,  therefore,  that  no  further  increase  should  be  made 
at  this  time  in  the  normal  rates  on  lignite  coal,  but  that  the  increase  of 
18  cents  per  ton  already  permitted  should  be  allowed  to  stand.  We  are  not, 
of  course,  dealing  with  competitive  rates;  it  is  within  the  discretion  of  the 
railways  to  increase  competitive  rates  on  lignite  coal  at  any  time  according 
to  their  own  judgment,  subject  of  course  to  the  maximum  of  whatever  normal 
rate  may  exist  from  time  to  time. 

Lumber 

The  problem  of  the  increase  on  rates  on  lumber  articles  was  set  forth  in 
the  interim  Judgment,  i.e.,  that  to  points  Moose  Jaw  and  east  thereof,  the 
rates  from  the  Pacific  coast  were  related  to  the  rates  from  Seattle,  Wash.,  and 
therefore  the  railways  had  applied  the  same  increase  as  from  Seattle,  whereas 
to  points  west,  north  and  south  of  Moose  Jaw,  and  within  the  Prairies,  the 
increase  permitted  by  the  Board  had  been  applied.  This  situation  came  about 
because  prior  to  the  Interim  Judgment,  the  increase  permitted  in  the  joint 
international  rates  on  lumber  was  6  per  cent  with  a  maximum  of  5  cents  per 
100  lbs.,  whereas  the  increase  within  Canada  was  7  per  cent  without  maximum, 
and  was  increased  to  11  per  cent  by  the  interim  Judgment. 

The  rates  from  Seattle,  however,  were  again  under  consideration  by  the 
Interstate  Commerce  Commission  on  an  application  by  the  United  States' 
railways,  and  in  the  final  determination  of  that  case  {Ex  parte  206)  of 
August  6,  1957,  the  Interstate  Commerce  Commission  permitted  a  further 
increase  of  12  per  cent  with  a  maximum  of  9  cents  per  100  lbs.  The  two 
increases  from  Seattle  therefore  totalled  18.72  per  cent  with  a  maximum  of 
14  cents  per  100  lbs.  As  a  result,  the  increase  permitted  by  the  Board  within 
Canada  was  lower  at  11  per  cent,  and  on  September  12,  1957  the  Canadian 
lines  adjusted  their  rates  to  points  Moose  Jaw  and  east  so  that  they  did  not 
exceed  the  increase  permitted  by  the  Board  in  the  Interim  Judgment. 

With  the  permissive  increase  allowed  in  this  final  Judgment,  the  increase 
to  Moose  Jaw  and  east  will  be  greater  than  the  increase  from  Seattle  with 
its  maximum  of  14  cents.  Under  these  conditions,  it  is  within  the  discretion 
of  the  Railways  as  to  whether  they  adjust  this  situation  by  maintaining  the 
tariff  to  Moose  Jaw  and  east  on  the  basis  of  the  current  Seattle  rates,  or 
whether  they  will  require  the  United  States  lines  to  increase  the  rates  from 
Seattle  to  a  minimum  of  the  increase  now  permitted  from  Vancouver. 
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Diferential  Routes  via  Water  Carriers 

Our  Interim  Judgment  of  December  28,  1956,  set  forth  the  views  of  the 
Board  respecting  the  submissions  of  the  Winnipeg  Chamber  of  Commerce, 
supported  by  the  Government  of  Manitoba  and  the  Windsor  Chamber  of  Com- 
merce, in  relation  to  recognized  differentials  via  rail-water-rail  and  water-rail 
routes.  Our  views  in  that  respect  are  the  same  now  as  they  were  then,  and 
we  shall  incorporate  paragraph  numbered  4  of  our  Order  No.  90447  in  the 
Order  that  will  be  issued  herein,  but  without  prejudice  to  the  determination 
of  the  pending  application  of  the  Winnipeg  Chamber  of  Commerce,  which  has 
been  set  down  for  hearing  on  February  4,  1958,  attacking  the  differential 
route  rates. 

Increases  Authorized  by  the  Board 

When  determining  the  authorized  increases  for  the  purpose  of  meeting 
the  estimated  deficiency  in  our  interim  Judgment  of  December  28,  1956,  we 
did  not  give  weight  to  the  so-called  composite  factor  of  rate  attrition  and  traffic 
erosion,  and  said  at  that  time: 

"It  is  appropriate  at  this  point  to  note  that  the  composite  factor  of 
rate  attrition  and  traffic  erosion  was  first  introduced  by  the  railways  in 
this  15  per  cent  case  as  a  factor  in  reducing  the  amounts  to  be  expected 
from  a  general  increase.  During  the  course  of  the  hearings  the  railways 
submitted  helpful  evidence  on  their  past  experience  concerning  the  impact 
of  attrition  and  erosion  after  the  application  of  rate  increases.  Because 
of  changing  traffic  patterns,  and  notwithstanding  such  evidence,  the  Board 
cannot  see  its  way  clear  for  the  purposes  of  determining  additional 
increases  at  this  time  to  give  weight  to  such  composite  factor. 

It  is  our  intention,  however,  to  carefully  reassess  this  matter  (to 
which,  additional  reference  is  made  later  herein)  when  there  is  available 
to  the  Board  later  data  concerning  the  impact  of  the  7  per  cent  increase 
authorized  in  June  last,  and  some  acceptable  cumulative  evidence  related 
to  the  current  additional  increases,  and  when  the  over-all  traffic  trends 
for  1957  are  reasonably  assessable." 

During  the  resumed  hearings  in  September  1957,  the  Railways  presented 
additional  evidence  in  respect  to  attrition  based  on  field  reports  covering  the 
period  January  to  June,  1957.  The  Board  has  made  studies  of  its  own  and  is 
continuing  to  study  the  effectiveness  of  general  freight  rate  increases. 

It  is  apparent  that  the  so-called  factor  of  attrition  operates  to  reduce 
the  effectiveness  of  authorized  increases  in  rates.  The  evidence  is  not,  however, 
convincing  as  to  the  percentage  of  attrition  to  be  anticipated,  and  the  Board 
notes  that  other  factors  such  as  distribution  of  high  and  low  rated  traffic  and 
average  length  of  haul  may  also  influence  the  level  of  unit  earnings  following 
an  authorized  increase  in  rates.  It  may  be  further  noted  that  the  volume  of 
traffic  may  alter  materially  from  one  year  to  the  next  and  thereby  influence 
the  additional  revenue  earned  under  higher  freight  rates. 

In  the  original  application  dated  May  15,  1956,  it  was  estimated  that  a 
15  per  cent  increase  (25  cents  per  ton  on  coal  and  coke)  would  yield  the  C.P.R. 
additional  gross  revenues  of  $19.2  million  which  was  revised  at  the  September 
1956  hearing  (exhibit  56-29)  to  $20,524,000,  or  about  $1.4  million  per  1  per 
cent.  The  amended  application  dated  August  30,  1957,  estimated  that  a  further 
proposed  increase  of  10  per  cent  (15  cents  per  ton  on  coal  and  coke)  would 
yield  the  C.P.R.  additional  gross  revenues  of  $17,263,000,  or  about  $1.7  miUion 
per  1  per  cent.  A  part  of  this  higher  yield  is  associated  with  a  higher  base 
following  the  11  per  cent  interim  increase,  but  it  also  reflects  a  decrease  in 
the  anticipated  rate  of  attrition.  The  Board  recognizes  the  difficulties  involved 
in  accurately  forecasting  the  effectiveness  of  proposed  or  authorized  increases 
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in  rates.  The  effectiveness  differs  as  between  different  types  of  traffic,  some 
taking  no  increase  and  some  taking  less  than  the  authorized  increase.  The 
following  table  has  been  prepared  by  the  Board's  staff  to  show  by  type  of 
traffic  the  forecast  effectiveness  of  proposed  rate  increases  based  on  three 
Canadian  Pacific  estimates: 


Type  of  Traffic 


Forecast  Effectiveness  of  Proposed 
Rate  Increases 


Constructive 
1956  CPR  1st 
Estimate 
filed  June, 
1956 


Ex.  56-12 


Constructive 
1956  CPR  2nd 
Estimate 
filed  Sept., 
1956 


Ex.  56-29 


Constructive 
1957  CPR 
Estimate 
filed  Sept., 
1957 


Ex.  57-9 


1.  Grain  and  Grain  Products  subject  to  Statu- 
tory and  Related  Rates — Revenue  

Proposed  Increase  


International,    Overhead,  Import-Export 

and  Other  Related  Traffic  

Proposed  Increase  


3.   Coal  and  Coke. 


Proposed  Increase .  . 
Additional  Revenue. 

4.   Competitive  Rates. . 


Full  increase  (if  effective). 
Yield  from  full  increase . . 

Proposed  Increase  

Additional  Revenue  

Effectiveness  of  Increase. . 


5.   Agreed  Charges. 


Full  increase  (if  effective). 
Yield  from  full  increase. . . 

Proposed  Increase  

Additional  Revenue  

Effectiveness  of  Increase. . 


6.  All  Other  Freight  Traffic. 


Full  increase  (if  effective). 
Yield  from  full  increase. . . 

Proposed  Increase  

Additional  Revenue  

Effectivene.ss  of  Increase. . 


Miscellaneous  Traffic  subject  to  freight  rate 
increases  


Full  Increase  Applied, 
Additional  Revenue. . 


Total  of  Competitive,  All  Other  and  Mis- 
cclhineous  Traffic  (sections  4,  6  &  7).  . 


Full  iiuToase  (if  effective)  

Yield  from  full  increase  

Estimated  Additional  Revenue. 
JOffectiveness  of  Increase  


$  38,100,000 
NIL 


132,600,000 
NIL 

17,900,000 

25  pf  Der  ton 
$  1,284,000 

46,000,000 

15% 
6,900,000 
Various 
3,200,000 

46% 

28,800,000 

15% 
4,320,000 
NIL 
NIL 
NIL 

139,300,000 

15% 
20,895,000 

15% 
14,209,000 

68% 


3,300,000 

15% 
495,000 


188,600,000 

15% 
28,290,000 
17,904,000 

63% 


S  39,100,000 
NIL 


127,900,000 
NIL 

19,400,000 

25   per  ton 
1,533,000 

45,500,000 

15% 
6,825,000 
Various 
3,000,000 

44% 

32,900.000 


i0  7o 
4,935,000 
Various 
135,000 

3% 

$  150,600,000 

15% 
22,590,000 

15% 
15,361,000 

68% 


3,300,000 

15% 
495,000 


199,400,000 

15% 
29,910,000 
18,856,000 

63% 


$  33,900,000 
NIL 


134,500,000 
NIL 

18,000,000 

15i  per  ton 
826,000 

51,400,000 

10% 

5,140,000 
10% 

2,776,000 
54% 

39,500,000 

10% 

3,950,000 
10% 
225,000 

6% 

153,600,000 

10% 
15,360,000 

10% 
13,056,000 


3,800,000 

10% 
380,000 


208,800,000 

10% 
20,880,000 
16,212,000 

78% 
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As  hereinbefore  noted  Canadian  Pacific  has  made  upward  revisions  in  the 
estimated  effectiveness  of  freight  rate  increases,  i.e.,  less  attrition;  Canadian 
National  has  made  revisions  in  the  same  direction.  This  action  followed 
railway  field  reports  covering  the  period  January  to  June,  1957.  Traffic 
witnesses  for  both  railways  admit  in  their  evidence  that  judgment  is  involved 
in  making  allowance  for  attrition.  The  range  of  judgment  is  indicated  by  the 
following  summary: 


Estimated  Effectiveness  of  Rate  Increases 
applied  to: 

Canadian  Pacific 

1956 
Constructive 
Year 

Jan. -June 
1957 
Studies 

1957 
Constructive 
Year 

Ex.  56-29 

Ex.  57-10 

Ex.  57-4 
page  22 

Competitive  Traffic  

All  Other  Traffic  subject  to  Canadian  rate  in- 
creases excluding  Coal  and  Coke  and 
Agreed  Charges  

44% 
68% 

63.4% 
94.1% 

54% 
85% 

Canadian  National 

1956 
Constructive 
Year 

Jan. -June 
1957 
Studies 

1957 
Constructive 
Year 

Ex.  56-47 

Ex.  57-45 

Ex.  57-41 
page  10 

Competitive  Traffic  

All  Other  Traffic  subject  to  Canadian  rate  in- 
creases   excluding    Coal    and    Coke  and 
Agreed  Charges  

45% 
68% 

78.9% 
90.4% 

60.0% 
84.5%o 

The  difficulty  of  estimating  attrition  was  recognized  in  argument  by 
Provincial  Counsel  but  it  was  not  suggested  that  traffi.c  officers  of  the  railway 
were  not  making  a  realistic  attempt  to  assess  the  effect  of  attrition  on  revenue 
estimates.  We  have  already  noted  that  the  Board  considers  attrition  as  only 
one  of  several  factors  determining  the  effectiveness  of  freight  rate  increases, 
■all  of  which  is  the  subject  of  our  continuing  study.  It  is  not  necessary,  and 
it  would  be  premature  at  this  time,  to  establish  fixed  percentages  of  eifective- 
ness  by  types  of  traffic  for  the  purpose  of  authorized  increases. 

In  connection  with  our  studies  of  the  application  and  effectiveness  of 
freight  rate  increases  we  have,  as  noted  in  past  judgments,  been  most  concerned 
with  the  "narrowing  base"  on  which  freight  rate  increases  are  applied-  Provin- 
cial Counsel  have  emphasized  in  argum.ent  that  increases  are  not  applied  to 
the  same  extent  to  competitive  and  non-competitive  traffic  and  to  statutory 
and  non-statutory  traffic,  although  they  are  not  in  full  agreement  on  the 
continuing  equity  of  the  statutory  hold-down.  The  Board's  waybill  analyses 
compiled  since  1949  clearly  show  the  relative  decline  in  the  percentage  of 
freight  revenue  from  traffic  at  class  rates  and  non-competitive  commodity 
rates  vis-a-vis  the  increase  in  the  percentage  of  revenue  from  competitive  and 
agreed  charge  traffic: 
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Distribution  by  Revenues  of  Carload  Traffic  on  Canadian  railways  as 
shown  by  sample  waybill  analysis  of  the  Board  of  Transport 
Covfimissioners 

(exclusive  of  international  and  related  traffic) 


Category 


Year 
1949 


(iii) 
Year 
1951 


Year 
1952 


Year 
1953 


Year 
1954 


(ii) 
Year 
1955 


Year 
1956 


Traffic  at  "class"  rates  

Traffic  at  non-competitive  "com- 
modity" rates  

Traffic  at  statutory  grain  rates.  .  . 

Traffic  at  "competitive"  rates  

Traffic  at  agreed  cfiarges  

Traffic  at  "combination"  rates  

Traffic  in  mixed  carloads  


% 

19.6 

53.7 
(i)12.3 
8.9 
2.4 
1.1 
2.0 


% 

22.5 

50.2 
9.6 
9.9 
2.9 
2.9 
2,0 


% 

19.0 

49.3 
15.5 
9.1 
3.5 
2.1 
1.5 


% 

14.5 

45.1 
17.1 
12.8 
4.4 
1.7 
4.4 


10.8 

49.3 
10.4 
15.8 
6.0 
2.0 
5.7 


10.1 

44.5 
9.2 

19.7 
9.8 
1.3 
5.4 


% 
9.3 

41.3 
11.5 
21.0 
10.0 
1.2 
5.7 


(i)  estimated  on  basis  of  5-year  average  1951-55 

(ii)  10  months'  traffic  from  Marcfi  1,  1955  (when  equalized  class  rates  took  effect) 

(iii)  3  da3's'  traffic 

Note  :  It  is  pointed  out  that  since  the  Board's  waybill  analysis  is,  of  necessity,  on  a  sample  basis^ 
its  main  value  has  been  to  show  broad  trends  rather  than  minute  details  of  railway  traffic. 

It  will  be  noted  from  the  above  table  that  the  proportion  of  the  revenue 
from  "class"  rates  has  declined  materially  since  1949  and  is  now  only  approxi- 
mately one-half  of  the  1949  proportion.  Class  rates  are  the  highest  rates 
charged  by  the  railways  and  it  is  apparent  that  a  large  part  of  the  class-rated 
traffic  has  either  been  diverted  to  highway  transportation  or,  if  still  hauled 
by  the  railways,  is  now  carried  at  lower  commodity  rates,  competitive  rates, 
or  agreed  charges. 

It  may  also  be  observed  that  many  commodity  rates  are  now  made  by  the 
railways  by  simply  reducing  the  rating  in  which  an  article  is  classified  from 
one  class  to  another  class.  Some  of  these  reductions  in  classification  ratings 
have  been  carried  forward  over  a  number  of  years. 

It  will  be  further  noted  in  this  respect  that  the  revenue  at  non- competitive 
commodity  rates  has  declined  from  53.7  per  cent  in  1949  to  41.3  per  cent 
in  1956. 

The  fact  that  the  competitive  portion  of  the  traffic  has  increased  from 
8.9  per  cent  to  21  per  cent,  and  the  agreed  charges  (largely  based  on  competi- 
tion) have  increased  from  2.4  per  cent  to  10  per  cent,  is  substantial  confirmation 
of  the  situation  with  regard  to  the  class  and  non-competitive  commodity  rates. 

These  factors  indicate  that  it  is  the  freight  rate  structure  itself  which  is 
largely  responsible  for  the  situation  in  which  the  railways  now  find  themselves, 
rather  than  any  defects  in  the  "requirements"  formula.  This  difficulty  is 
intensified  by  the  fact  that  the  grain  traffic  within  western  Canada  is  carried 
at  statutory  grain  rates  which  cannot  be  increased  and  which  yield  only 
one-half  cent  per  ton  mile,  compared  with  the  general  average  including 
statutory  grain  of  about  1.4  cents  per  ton  mile,  or  approximately  2  cents 
excluding  statutory  grain.  The  increases  required  through  increased  cost  of 
operation  must  therefore  be  placed  on  other  traffic.  The  statutory  grain  rates, 
of  course,  are  the  result  of  a  contract  made  in  1897  between  the  Canadian 
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Pacific  and  the  Government  of  Canada,  for  which  that  railway  received  certain 
considerations,  and  as  pointed  out  by  the  Royal  Commission  on  Transportation 
in  its  report  in  the  year  1951,  these  rates  are  entirely  subject  to  the  jurisdiction 
of  Parliament.  The  Board  must  take  notice  of  this  fact  and  govern  itself 
accordingly.  With  this  traffic  removed  from  consideration,  and  amounting  to 
11.5  per  cent  of  the  present  revenue,  and  with  traffic  at  competitive  rates  and 
agreed  charges  having  now  reached  the  total  of  31  per  cent,  on  which  it  is 
difficult,  and  in  some  cases  impossible,  to  increase  rates,  there  is  a  total  of 
42.5  per  cent  of  the  intra-Canadian  freight  traffic  on  which  relatively  less  or 
no  increases  are  proposed,  leaving  only  57.5  per  cent  of  Canadian  traffic  for 
consideration  by  way  of  increased  freight  rates.  Included  in  this  proportion 
of  57.5  per  cent  is  a  very  large  amount  of  low  grade  traffic  upon  which  the 
present  rates  may  not  be  fully  remunerative  despite  all  the  increases  that 
have  been  allowed  by  this  Board  on  the  requirements  basis. 

In  1947  (Vol.  XXXVIII  J.O.R.  &  R.  p.  64),  the  freight  revenue  of  the 
Canadian  Pacific  was  estimated  at  $246,170,000.  In  that  year  the  traffic  upon 
which  the  21  per  cent  increase  was  applied  was  estimated  at  $134,100,000. 
This  included  competitive  traffic  to  which  an  increase  was  also  applied.  Deduct- 
ing this  competitive  traffic,  estimated  at  8  per  cent  of  the  total,  the  non- 
competitive traffic  amounted  to  approximately  $114,400,000. 

The  Canadian  Pacific  now  estimates  1957  freight  traffic  for  the  constructive 
year  at  $430,900,000,  of  which  non-competitive  traffic  is  only  $153,600,000. 

The  total  freight  revenue  has,  therefore,  increased  since  1947  by 
$184,730,000,  while  the  non-competitive  revenue,  upon  which  the  main  increase 
would  be  applied,  has  increased  by  only  $39,200,000. 

We  believe  that  the  railways  are  making  an  effort  to  revise  their  freight 
rate  structure  in  the  face  of  these  trends,  and  the  growth  of  competitive  and 
agreed  charge  traffic  is  partly  the  result  of  such  revisions.  In  determining 
the  authorized  increases  for  the  purpose  of  this  Judgment,  we  have  referred 
to  Canadian  Pacific  exhibit  57-9  entitled  ''Estimated  Result  of  a  General 
Freight  Rate  Increase  of  10  per  cent  (15  cents  per  ton  on  coal  and  coke)  for  a 
Constructive  Year: 

Total  estimated  revenue  yield  from  proposed  increases    $17,263,000 

Less  yield  from  proposed  increase  on  coal  and  coke    826,000 


Estimated  yield  from  application  of  10  per  cent  increase    $16,437,000 

Pro  rata  yield  from  application  of  1  per  cent  increase   $  1,644,000 

On  a  pro  rata  basis  an  increase  of  7  cents  per  ton  on  coal  and  coke  would 
yield  additional  revenue  of  $385,000  and  a  percentage  increase  of  3.6  per  cent 
would  yield  $5,918,000;  for  a  total  of  $6,303,000,  or  within  $69,000  of  the 
additional  revenue  yield  requirement  of  $6,372,000.  The  yield  from  an  increase 
of  7  cents  per  ton  on  coal  and  coke  would  be  reduced  because  of  no  further 
permissive  increase  on  the  present  normal  rates  on  lignite  coal.  The  yields 
from  permissive  increases  are  not  of  course  subject  to  the  accuracy  of  measure- 
ment which  might  be  implied  by  the  foregoing  calculations;  it  may  reasonably 
be  assumed  that  there  would  be  relatively  less  attrition  associated  with  an 
increase  of  3.6  per  cent  than  with  one  of  10  per  cent,  and  we  consider  that  an 
increase  of  3.6  per  cent  (7  cents  per  ton  on  coal  and  coke,  except  lignite  coal) 
would  produce  the  additional  revenue  yield  requirement  of  $6,372,000. 

The  proposed  increase  of  10  per  cent  over  the  present  permissive  level  of 
rates  is  in  fact  11.1  per  cent  over  the  permissive  level  of  rates  in  effect  prior 
to  July  3,  1956.  An  increase  of  3.6  per  cent  over  the  present  permissive  level 
of  rates  is  4  per  cent  over  the  permissive  level  of  rates  in  effect  prior  to  July  3, 
1956.  In  our  interim  Judgment  of  December  28,  1956,  we  authorized  the 
applicant  railways  to  increase  rates  to  11  per  cent  and  18  cents  per  ton  on 
coal  and  coke  over  the  rates  in  effect  prior  to  July  3,  1956.    We  now  confirm 
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the  increases  authorized  in  that  interim  Judgment,  and  further  authorize  the 
applicant  railways  to  substitute  an  increase  of  15  per  cent  for  11  per  cent  on 
traffic  other  than  coal  and  coke,  and  25  cents  for  18  cents  per  ton  on  coal  and 
coke  except  lignite  coal.  As  the  foregoing  authorization  applies  to  the  Uniform 
Scale  of  Mileage  Class  Rates  prescribed  by  Order  No.  83242  of  March  1,  1954 
and  to  other  class  rates  based  thereon,  the  Order  in  these  proceedings  will 
require  restoration  of  the  relationship  of  the  lower  classes  to  Class  100.  It  is 
the  opinion  of  the  Board  that  these  authorized  increases  will  result  in  a 
permissive  level  of  freight  rates  which  is  fair  and  reasonable  on  the  basis  of 
the  evidence  available  at  the  time  of  this  Judgment. 

This  is  not  an  interim  but  a  final  Judgment  on  the  application  and  amend- 
ment thereto. 

An  Order  will  be  issued  authorizing  the  rate  changes  herein  permitted, 
effective  not  earlier  than  January  15,  1958. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 

F.  M.  MacPHERSON, 
Commissioner. 

L.  J.  KNOWLES, 

Commissioner. 

December  27,  1957. 
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ORDER  No.  93265 

In  the  matter  of  the  application  dated  May  15,  1956,  of  the  Railway  Association 
of  Canada,  on  behalf  of  the  railway  companies  listed  in  Schedule  "A" 
thereto,  hereinafter  called  the  ''Applicant",  under  section  328  and  all 
other  relevant  sections  of  the  Railway  Act,  and  under  sections  2  and  8  of 
the  Maritime  Freight  Rates  Act,  for  authority  to  increase  by  15  per  cent 
(25  cents  per  ton  on  coal  and  coke)  the  then  authorized  general  level 
of  freight  rates  within  Canada  as  set  out  in  Schedule  "B"  to  the  appli- 
cation; Order  No.  90447,  dated  December  17,  1956;  and  the  amendment 
to  the  application,  dated  August  30,  1957,  for  authority  to  increase  the 
general  level  of  freight  rates  as  authorized  by  Order  No.  90447  by 
10  per  cent  and  15(1;  per  ton  on  coal  and  coke: 

File  No.  48269 

Friday,  the  27th  day  of  December,  A.D.  1957. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 


Hearings  on  the  original  application  having  been  held  in  June,  September 
and  October  1956,  and  Order  No.  90447,  dated  December  17,  1956,  having  been 
issued,  and  the  hearing  of  the  original  application  and  the  amendment  thereto 
having  been  concluded  at  sittings  at  Ottawa  in  September,  October  and 
November  1957,  in  the  presence  of  Counsel  and  representatives  of  the  Applicant 
and  of  the  Provinces  of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba, 
the  Maritimes  Transportation  Commission  on  behalf  of  the  Maritime  Provinces, 
and  other  parties  whose  appearances  are  set  forth  in  the  Judgment  herein 
dated  December  27,  1957 — 

It  is  ordered  that 

1.  Order  No.  90447,  dated  December  17,  1956,  be,  and  it  is  hereby, 
rescinded  effective  as  of  the  date  of  the  implementation  of  the  provisions 
hereof  by  the  Applicant. 

2.  Subject  to  the  provisions  of  paragraph  numbered  3  hereof  and  other 
provisions  stated  herein,  the  Applicant  may  publish  and  file  tariff  schedules  in 
accordance  with  the  terms  of  Tariff  Circular  No.  1,  as  herein  modified,  to  be 
effective  not  earlier  than  January  15,  1958,  in  respect  of  the  traffic  and  services 
set  out  in  Schedule  "B"  to  the  application,  substituting  the  following  increases 
in  rates  and  charges  for  those  authorized  by  Order  No.  90447:  — 

(a)  Other  than  coal  and  coke:  Fifteen  (15)  per  cent 

(b)  Coal  and  coke,  other  than  Lignite  Coal:  Twenty-five  (25)  cents  per 
ton  as  rated,  for  single  or  joint  line  hauls. 

(c)  Lignite  Coal:  Eighteen  (18)  cents  per  ton  as  rated,  for  single  or  joint 
line  hauls. 

3.  Exceptions: 

The  provisions  of  this  Order  do  not  apply  to: 

(a)  carload  rates  on  grain  and  grain  products  subject  to  the  provisions 
of  section  328(6)  of  the  Railway  Act,  from  all  points  on  all  lines 
of  railway  west  of  Fort  William,  Ontario,  to  Fort  William,  Port 
Arthur  and  Armstrong,  Ontario; 

(b)  export  carload  rates  on  grain  and  grain  products  from  all  Prairie 
points  on  all  lines  of  railway  to  Vancouver,  Prince  Rupert  and 
other  British  Columbia  coast  ports; 
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(c)  joint  international  rates  (except  rates  on  coal  and  coke)  between 
Canada  and  the  United  States  of  America; 

(d)  rates  between  points  in  the  United  States  of  America  on  traffic 
passing  through  Canada; 

(e)  export  and  import  rates  to  and  from  Canadian  ports  which  are 
maintained  on  a  parity  with  rates  to  or  from  ports  in  the  United 
States  of  America; 

(/)  demurrage  charges; 

(g)  stop-off  charge  specified  in  section  59(4)  of  the  Canada  Grain  Act 
of  one  cent  for  each  cental,  less  three  dollars. 

4.  Differentials: 

Recognized  differentials  via  rail-water-rail,  and  water-rail  joint 
routes  may  be  preserved  as  far  as  may  be  practicable,  even  though  certain 
rates  via  differential  routes  may  be  lower  or  higher  than  would  otherwise 
prevail  if  such  rates  were  subjected  to  the  increases  herein  authorized. 

5.  Disposition  of  fractions: 

Where  rates  without  increase  are: 

(a)  5  cents  or  lower — 

Fractions  less  than  .125  drop; 
Fractions  .125  and  under  .375  make  ^  cent; 
Fractions  .375  and  under  .625  make  |  cent; 
Fractions  .625  and  under  .875  make  f  cent; 
Fractions  .875  and  over  make  next  whole  cent. 

(b)  Over  5  cents  and  not  higher  than  10  cents — 

Fractions  less  than  .25  drop; 

Fractions  .25  and  under  .75  make  5  cent; 

Fractions  .75  and  over  make  next  whole  cent. 

(c)  Higher  than  10  cents — 

Fractions  less  than  .5  drop; 
Fractions  .5  and  over  make  next  whole  cent. 
The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per 
100  pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 

6.  Combination  Rates  (Other  than  coal  or  coke): 

Where  rates  are  made  by  combining  separately  stated  rates,  each 
factor  of  such  combination  may  be  increased  separately.  Where  a  rate 
is  shown  in  a  tariff  as  composed  of  two  or  more  factors,  each  such  factor 
may  be  increased  separately  and  the  increased  rate  will  be  the  total  of  the 
factors  so  increased. 

7.  Relief  from  provisions  of  Tariff  Circular  No.  1: 

In  implementing  the  terms  of  this  Order  the  Applicant  may  depart 
from  the  terms  of  Tariff  Circular  No.  1  as  to  notice,  form  of  tariffs  and 
supplements,  and  volume  of  supplemental  matter. 

8.  Restoration  of  Class  Relationships: 

Where  the  relationship  of  the  lower  classes  to  Class  100  of  the 
"Uniform  Scale  of  Mileage  Class  Rates"  as  prescribed  by  Order  No.  83242 
of  March  1,  1954,  and  other  class  rates  based  thereon  is  disrupted  by  the 
percentage  increase  herein  authorized,  the  relationship  shall  be  restored 
promptly  by  specific  publication. 

9.  Competitive  Rates: 

This  Order  is  not  to  be  construed  as  restricting  the  discretionary 
powers  accorded  the  Applicant  by  the  Railway  Act  to  adjust  competitive 
rates. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

3 — Permitting  the  removal  of  slow  order  at  the  Niagara,  St.  Catharines 
and  Toronto  Rly.  crossing  at  Dainsville  Street,  mile  19.12  Welland 
Subdivision,  Ontario. 
3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Town 

Line  Road,  Welland,  Ontario. 
3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

its  railway  and  Stavebank  Road,  Township  of  Toronto,  Ontario. 
3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Haig  Boulevard,  Township  of  Toronto,  Ontario. 
3 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil 
Company  of  Canada  for  approval  of  relocation  of  facilities  for 
storage  of  flammable  liquids  at  Prince  George,  British  Columbia. 
3 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  The  British 
American  Oil  Company  Limited  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  Hanley,  Saskatchewan. 
3 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Inter- 
provincial  Co-Operatives  Limited  for  approval  of  location  of  facilities 
for  storage  of  flammable  liquids  at  St.  Boniface,  Manitoba. 
3 — Authorizing  the  C.N.R.  to  operate  their  trains  over  the  wye  track 
connecting   their   Sorel   and   St.   Hyacinthe   Subdivision,   City  of 
St.  Lambert,  Quebec. 

3 —  Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  over  the 
connecting  transfer  track  in  the  vicinity  of  West  Transcona,  Man. 

4—  In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Sandy  Lake 
Consumers'  Co-Operative  Limited  for  approval  of  location  of  facili- 
ties for  storage  of  flammable  liquids  at  Sandy  Lake,  Manitoba. 

4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Evans 
Avenue,  Canpa  Subdivision,  of  Toronto  Terminals  Division,  Ontario. 
4 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 
of  by-pass  pipe  line  for  the  handling  of  liquefied  petroleum  gas  at 
Simcoe,  Ontario. 
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93099  Dec.    4 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Canadian 

Pacific  Express  Agency  for  approval  of  location  of  facilities  for 
storage  of  flammable  liquids  at  Leaside,  Ontario. 

93100  Dec.    4 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Tichfield 

Co-Operative  Association  Limited  for  approval  of  location  of  facili- 
ties for  storage  of  flammable  liquids  at  Tichfield,  Saskatchewan. 

93101  Dec.    4 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plans 

showing  reconstruction  of  their  bridge  over  Mill  Creek,  Ontario,  at 
mile  48.1  Southampton  Subdivision. 

93102  Dec.    4 — Authorizing  the  Town  of  New  Waterford,  Nova  Scotia,  to  construct 

Gibson  Street  across  the  Sydney  and  Louisburg  Rly.  Co.,  in  the 
Town  of  New  Waterford,  Nova  Scotia. 

93103  Dec.    4 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  carry  its 

company  pipeline  across  certain  public  highways,  across  the  C.N.R. 
and  C.P.R. ,  Trans-Northern  Pipe  Line  Company,  The  Bell  Telephone 
Company  of  Canada  and  the  water  main  of  Societe  d'Aqueduc  de 
St.  Clet  as  shown  on  plans  on  file  with  the  Board. 

93104  Dec.    4 — Authorizing  the  C.N.R.  to  use  the  timber  trestle  serving  the  Otis 

Elevator  Company  in  the  City  of  Hamilton,  Ontario. 

93105  Dec.    4 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

Provincial  Highway  No.  83  where  it  crosses  the  C.N.R.  at  mile  1.29 
Tonkin  Subdivision,  Manitoba. 

93106  Dec.    4 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
it  and  Quebec-Telephone. 

93107  Dec.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  north  of 

station  at  Lourdes,  Quebec. 

93108  Dec.    4 — Authorizing  the  Town  of  Montreal  East,  Quebec,  to  widen  Lakefield 

Avenue  where  it  crosses  the  C.N.R.,  Town  of  Montreal  East,  Quebec. 

93109  Dec.    4 — In  the  matter  of  application  of  Westcoast  Transmission  Company 

Limited  for  approval  of  plans  showing  the  location  of  gathering 
lines  within  the  Peace  River  District,  British  Columbia. 

93110  Dec.    4 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

Don  Valley  Parkway  across  the  C.N.R.  by  means  of  an  overhead 
bridge. 

93111  Dec.    4 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Halliburton  Oil 

Well  Cementing  Company,  Fort  Macleod,  Alberta. 

93112  Dec.    4 — Authorizing  the  R.M.  of  Colonsay  No,  342  to  relocate  its  highway 

where  it  crosses  the  C.N.R.  at  mile  22.2  Cudworth  Subdivision, 
Saskatchewan. 

93113  Dec.    5 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Timmins  Street, 

North  Bay,  Ontario,  to  serve  Brewers'  Warehousing  Company 
Limited. 

93114  Dec.    5 — Authorizing  the  C.N.R.  to  make  certain  changes  to  the  crossing 

protection  at  95th  Street,  Edmonton,  Alberta. 

93115  Dec.    5 — Authorizing  the  C.N.R.  to  make  changes  to  existing  protection  at 

crossing  of  96th  Street,  Edmonton,  Alberta. 

93116  Dec.    5 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Duncan  Street, 

Fort  William,  Ontario. 

93117  Dec.    5 — Authorizing  the  C.N.R.  to  construct  an  industrial  lead  track  to  serve 

Aviation  Industrial  and  Marine  Steel  Limited  across  Misener  Avenue, 
East  Edmonton,  Alberta. 

93118  Dec.    5 — Dismissing  the  application  of  Westspur  Pipe  Line  Company  for  leave 

to  sell  to  Producers  Pipelines  Limited  a  part  of  its  company  pipeline 
in  the  Province  of  Saskatchewan. 

93119  Dec.    5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Dyke 

Street,  Warren,  Ontario. 
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93120  Dec.    5 — Permitting  the  removal  of  slow  order  at  Esquimalt  and  Nanaimo 

Railway  crossing  of  Prideaux  Street,  Nanaimo,  British  Columbia. 

93121  Dec.    5 — Authorizing  the  C.N.R.  to  construct  a  siding  across  the  east  and 

west  (unopened)  road  allowance  at  Vera,  Saskatchewan. 

93122  Dec.    5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Minerva 

Street,  Vulcan,  Alberta. 

93123  Dec.    5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  known  as 

Riverside  crossing  at  Matsqui,  British  Columbia. 

93124  Dec.    5 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

93125  Dec.    5 — Authorizing  the  C.P.R.  to  close  the  station  and  remove  the  station 

building  at  Mystic,  Quebec. 

93126  Dec.    5 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Canadian  Oil 

Companies  Limited  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Owen  Sound,  Ontario. 

93127  Dec.    5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  north  of 

the  north  switch  at  Connemara,  Alberta. 

93128  Dec.    5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Jobbs 

Country  Road,  at  mile  33.02,  Oakville  Subdivision,  Ontario. 

93129  Dec.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Larochelle,  Quebec. 

93130  Dec.    6 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  open  for  the 

transportation  of  natural  gas  a  section  of  its  company  pipeline  from 
a  point  in  the  Township  of  Toronto  to  a  point  in  the  Township 
of  Vaughan,  Ontario. 

93131  Dec.    6 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  C.N.R.  under  sections  3  and  8. 

93132  Dec.    6 — Authorizing  Consumers'  Gas  Company  of  Toronto  to  construct  a  gas 

main  under  the  company  pipeline  of  Trans-Northern  Pipe  Line  Co. 
at  Highway  No.  29,  Township  of  Elizabethtown,  Ontario. 

93133  Dec.    6 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  signal 

profiles  showing  the  signals  as  installed  from  Rutter  to  Burwash 
and  from  Burwash  to  Romford. 

93134  Dec.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Garrison 

Road,  Fort  Erie,  Ontario. 

93135  Dec.    6 — In  the  matter  of  application  of  Tidewater  Oil  Company  and  Midwest 

Oil  Corporation  for  permit  to  load  crude  oil  into  tank  cars  from  tank 
trucks  at  Forget,  Saskatchewan. 

93136  Dec.    6 — Authorizing  Westcoast  Transmission  Company  Limited  to  construct 

a  company  pipeline  from  a  point  in  the  N.E.  ^  of  Section  18, 
80-14-W6M  to  a  point  within  the  S.E.  quarter  of  Section  26, 
Twp.  79,  Rge.  15,  W6M,  British  Columbia. 

93137  Dec.    6 — In  the  matter  of  application  of  Westcoast  Transmission  Company 

Limited  for  an  order  approving  plan  showing  location  of  a  portion 
of  its  company  pipeline  in  the  northeast  quarter  of  Section  18, 
Twp.  80-R14-W6M  to  a  point  in  the  southeast  quarter  of  Section  26, 
Twp.  79,  Rge.  15,  W6M,  British  Columbia. 

93138  Dec.    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  the 

station  at  Malton,  Ontario. 

93139  Dec.    9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Kipling 

Avenue,  Toronto,  Ontario. 

93140  Dec.    9 — In  the  matter  of  General  Freight  Rates  Investigation  re  Commodity 

Freight  Rates. 

93141  Dec.    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Brosseau, 

Quebec. 

93142  Dec.    9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  8,  east  of  station  at  Kamsack,  Saskatchewan. 
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9 — Approving  clearances  of  proposed  warehouse  located  on  private 
siding  serving  J.  S.  Mitchell  and  Company  Limited  at  Sherbrooke, 
Quebec. 

10 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provincial 
Highway  No.  25  at  mileage  14.49  Rapid  City  Subdivision,  Manitoba. 

10 — In  the  matter  of  application  of  the  Municipality  of  Metropolitan 
Toronto  for  approval  of  drawing  showing  water  main  across  pipe 
line  of  Trans-Northern  Pipe  Line  Company  at  Lawrence  Avenue 
East. 

93146  Dec.  10 — Authorizing  the  Saskatchewan  Power  Corporation  to  construct  an 

aerial  transmission  line  across  the  company  pipe  line  of  Inter- 
provincial  Pipe  Line  Company,  Saskatchewan. 

93147  Dec.  10 — Authorizing  the  Manitoba  Department  of  Public  Works  to  relocate 

Highway  No.  5  across  the  C.N.R.  at  mileage  163.02  Gladstone 
Subdivision,  Manitoba. 

93148  Dec.  10 — In  the  matter  of  application  of  the  Bell  Telephone  Company  of 

Canada  for  approval  of  supplement  to  traffic  agreement  between  it 
and  Telephone  de  Lotbiniere  et  Nicolet. 

93149  Dec.  10 — A.uthorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

a  trunk  sewer  across  and  under  the  company  pipe  line  of  Trans- 
Northern  Pipe  Line  Compay,  Township  of  North  York,  Ontario. 

93150  Dec.  11 — A.uthorizing  the  C.N.R.  to  discontinue  the  operation  of  passenger 

service  between  Bathurst  and  Tracadie,  New  Brunswick. 

93151  Dec.  11 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  the  British 

American  Oil  Company  Limited  for  approval  of  proposed  location 
of  facilities  for  the  handling  and  storage  of  flammable  liquids  at 
Viscount,  Saskatchewan. 

93152  Dec.  11— In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  The 

British  American  Oil  Company  Limited  for  approval  of  facilities 
for  the  storage  of  flammable  liquids  at  Vulcan,  Alberta. 

93153  Dec.  11 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  through 

the  interlocker  at  the  crossing  of  their  railways  at  mileage  79.6 
Lacombe  Subdivision  (C.P.R.),  Alberta. 

93154  Dec.  11 — In  the  matter  of  the  application  of  C.P.R.  on  behalf  of  North  Star 

Oil  Limited  for  approval  of  location  of  facilities  for  storage  of 
flammable  liquids  at  Otterburne,  Manitoba. 

93155  Dec.  11— In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  The 

British  American  Oil  Company  Limited  for  approval  of  location  of 
facilities  for  storage  of  flammable  liquids  at  Kipling,  Saskatchewan. 

93156  Dec.  11 — Authorizing  the  C.P.R.  to  remove  the  summer  station  and  to  make 

alterations  to  the  winter  station  at  Bala,  Ontario. 

93157  Dec.  11 — Authorizing  the  Newfoundland  Department  of  Highways  to  construct 

the  highway  across  the  C.N.R.  at  mileage  41.99  St.  John's  Sub- 
division, Newfoundland. 

93158  Dec.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

141.6  Fraser  Subdivision,  British  Columbia. 

93159  Dec.  11 — In  the  matter  of  the  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  location  of  facilities  for  the  storage  of 
flammable  liquids  at  Lamont,  Alberta. 

93160  Dec.  1 1— Rescinding  Order  No.  92640,  dated  October  8,  1957,  in  the  matter 

of  the  application  of  the  C.P.R.  on  behalf  of  The  British  American 
Oil  Company  Limited  approving  location  of  facilities  for  storage  of 
flammable  liquids  at  Kisbey,  Saskatchewan. 

93161  Dec.  11 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of  revised 

plan  showing  protection  as  installed  at  the  crossing  of  Lancaster 
Street,  Kitchener,  Ontario. 


93143  Dec. 

93144  Dec. 

93145  Dec. 
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93152  Dec.  11 — Exempting  the  Westcoast  Transmission  Company  Limited  from 
submitting  plan  of  proposed  deviation  in  the  location  of  a  portion 
of  its  pipe  line. 

93163  Dec.  12 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  Cowansville, 

Quebec,  mileage  7.78  Newport  Subdivision. 

93164  Dec.  12 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

its  railway  and  Elphinstone  Street,  Regina,  Saskatchewan. 

93165  Dec.  12 — In  the  matter  of  changes  in  rate  grouping  of  certain  telephone 

exchanges  of  the  British  Columbia  Telephone  Company. 

93166  Dec.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

111.4  Lachute  Subdivision,  Quebec. 

93167  Dec.  12 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Superior 

Propane  Limited  for  approval  of  location  of  facilities  for  the  storage 
of  propane  gas  at  Algoma  Mills,  Ontario. 

93168  Dec.  12 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  in  the 

Township  of  Thurlow,  Ontario,  at  mileage  1.56  Campbellford 
Subdivision. 

93169  Dec.  13 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  Canadian  National  Railways  under  section  3. 

93170  Dec.  13 — In  the  matter  of  the  application  of  County  of  Lennox  and  Addington 

for  an  order  authorizing  the  installation  of  protection  at  crossing  of 
Lennox  and  Addington  County  Road  over  main  line  of  C.N.R.  at 
mileage  196.75  Gananoque  Subdivision,  Ontario. 

93171  Dec.  13 — Authorizing  the  C.P.R.  as  lessee  of  Quebec  Central  Railway  Company 

to  remove  station  agent  and  appoint  a  caretaker  at  St.  Samuel 
Station,  Quebec. 

93172  Dec.  13 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Tuxford  Station,  Saskatchewan. 

93173  Dec.  13 — In  the  m.atter  of  the  application  of  the  Township  of  Teck,  Ontario,  for 

an  order  authorizing  installation  of  automatic  protection  at  the 
crossing  of  the  Nipissing  Central  Railway  and  Tweedsmuir  Road, 
Ontario,  mileage  5.42  Kirkland  Lake  Subdivision. 

93174  Dec.  13 — Authorizing  the  City  of  Beauharnois,  Quebec,  to  construct  a  pedes- 

trian crossing  over  the  Nev/  York  Central  Railroad  Company  opposite 
Ste.  Catherine  Street,  Beauharnois,  Quebec. 

93175  Dec.  13 — Permitting  the  removal  of  slow  order  at  8th  Line  Road  crossing  of 

C.P.R.  at  Carleton  Place,  Ontario. 

93176  Dec.  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  2l5t 

Street,  Lethbridge,  Alberta. 

93177  Dec.  13 — Permitting   the   removal   of   slow   order   at   C.P.R.   crossing  and 

Redcliff,  Alberta. 

93178  Dec.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Main 

Street,  Alexandria,  Ontario. 

93179  Dec.  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Sylvan  Lake,  Alberta. 

93180  Dec.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Albani 

Street,  mileage  13.97  Granby  Subdivision,  Albani,  Quebec. 

93181  Dec.  13 — Authorizing  the  South  Saskatchewan  Power  Corporation  to  construct 

an  aerial  transmission  line  over  the  company  pipe  line  of  Trans- 
Canada  Pipe  Lines  Limited,  Province  of  Saskatchewan. 

93182  Dec.  13 — Authorizing  the  Nova  Scotia  Department  of  Highways  to  relocate 

French  River  Road  (Forbes  Road)  where  it  crosses  the  C.N.R.  track 
at  Merigomish,  Nova  Scotia. 

93183  Dec.  13 — Exempting  the  Westcoast  Transmission   Company  Limited,  from 

submitting  plan  of  a  proposed  deviation  in  the  location  of  a  portion 
of  its  pipe  line  which  was  approved  under  Order  No.  92859,  dated 
November  6,  1957. 
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93184  Dec.  13 — Exempting   the   Westcoast   Transmission   Company  Limited  from 

submitting  plan  of  proposed  deviation  in  location  of  a  portion  of 
its  pipe  line,  which  was  approved  by  Order  No.  92650. 

93185  Dec.  13 — Exempting  the  Westcoast  Transmission  Company  Limited  from  sub- 

mitting plan  of  proposed  deviation  in  location  of  a  portion  of  its 
pipe  line. 

93186  Dec.  13 — Approving  plan  showing  protection   as  now  installed  at  C.N.R. 

crossing  of  Wellington  Street,  etc.,  City  of  Hamilton,  Ontario. 

93187  Dec.  13 — Requiring  the  C.N.R.  to  install  certain  protection  in  lieu  of  the 

present  protection  at  Waverley,  Nova  Scotia. 

93188  Dec.  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

26.8  Walkerton  Subdivision,  Ontario. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1958 
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In  the  matter  of  the  apportionment  of  the  cost  of  construction  and  maintenance 
of  the  overhead  bridge  authorized  to  he  constructed  by  Order  No. 
91945,  dated  July  5,  1957,  in  the  Township  of  East  York,  County  of 
York,  Province  of  Ontario,  at  mileage  104.4  Oshawa  Subdivision,  in 
respect  of  the  application  of  the  Municipality  of  Metropolitan  Toronto. 

File  No.  26727.535 
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Before: 

C.  D.  Shepard,  Q.C.,  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner, 

Heard  at: 

Toronto,  Ontario,  on  September  17,  1957. 
Appearances: 

A.  P.  G.  Joy,  for  the  Municipality  of  Metropolitan  Toronto. 

S.  C.  French,  for  the  Heath  Bridge  Ratepayers  Association  and 
individual  ratepayers. 

H.  L.  Steele,  Q.C,  for  the  Township  of  Etobicoke. 

K.  D.  M.  Spence,  Q.C,  for  the  Canadian  Pacific  Railway  Company. 

F.  D.  TuRViLLE,  Q.C,  for  the  Consumers'  Gas  Company  of  Toronto. 

L.  R.  McDonald,  Q.C,  for  the  Hydro-Electric  Power  Commission 
of  Ontario. 

F.  A.  Burgess,  for  the  Bell  Telephone  Company  of  Canada. 
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JUDGMENT 

Chase,  Commissioner: 

Order  No.  91945,  dated  July  5,  1957,  was  issued  upon  consent  of  the  parties 
concerned.  It  authorized  the  construction  of  the  overhead  bridge  and  reserved 
the  question  of  the  apportionment  of  the  costs  of  construction  and  maintenance 
for  further  consideration  and  Order  of  the  Board.  The  matter  was  heard  in 
the  City  of  Toronto,  Ontario,  on  September  17,  1957. 

Under  date  of  January  28,  1957,  the  Municipality  of  Metropolitan  Toronto 
(hereinafter  sometimes  referred  to  as  "Metro")  made  an  application  for  the 
construction  of  a  subway  under  the  right-of-way  of  the  Canadian  Pacific 
Railway  Company  on  its  North  Toronto  Subdivision,  at  mileage  .62.  Herein-  ! 
after  the  Canadian  Pacific  Railway  Company  will  sometimes  be  referred  to 
as  the  "Railway". 

During  the  hearing  on  September  17,  1957,  the  application  for  a  subway  | 
was  also  heard. 

On  September  27,  1957,  Order  No.  92564  was  issued  authorizing  the 
construction  of  the  subway  and  reserving  the  question  of  the  apportionment  of 
costs  of  construction  and  maintenance  for  further  consideration  and  Order  of 
the  Board.  This  Judgment  will  deal  with  the  apportionment  of  costs  of  the 
overhead  bridge  and  of  the  subway. 

DESCRIPTION 

Metro  proposes  to  construct  what  is  referred  to  as  the  Bayview  Avenue 
extension  from  Queen  Street  north  in  the  City  of  Toronto  for  a  distance  of  ] 
approximately  three  miles,  crossing  the  Oshawa  Subdivision  of  the  railway  i 
with  an  overhead  bridge  at  mileage  104.4,  continuing  northward  over  property  i 
said  to  be  owned  by  the  Railway,  then  crossing  the  North  Toronto  Subdivision  \ 
of  the  Railway  at  mileage  .62  by  means  of  a  subway. 

At  the  present  time  what  is  known  as  Pottery  Road  crosses  the  Oshawa 
Subdivision  of  the  Railway  at  mileage  104.6,  and  crosses  the  North  Toronto 
Subdivision  of  the  Railway  at  mileage  .66,  it  being  the  intention  after  the 
bridge  and  subway  are  in  operation  to  close  the  two  aforementioned  crossings 
on  Pottery  Road.  Provided  these  crossings  are  closed,  grants  will  be  made  ] 
from  the  Railway  Grade  Crossing  Fund  as  set  forth  later  herein.  ! 

i 

DESCRIPTION  OF  THE  RAILWAY 

The  Oshawa  Subdivision  is  mainly  used  for  operation  of  passenger  trains.  | 

On  the  North  Toronto  Subdivision  no  passenger  trains  are  operated,  the  move-  : 

ments  consisting  largely  of  freight  trains  and  some  switching  movements —  I 

light  traffic  lines  in  both  instances.  | 

The  estimated  cost  for  the  construction  of  the  bridge  is  said  to  be  | 
$225,051.00,  and  for  the  subway  $884,289.60  (see  page  3117  of  the  transcript),  j 
Included  in  the  estimated  cost  of  the  subway  there  is  an  item  of  $12,000  under  j 
the  heading  "Re-location  of  Ontario  Hydro  Cables"  (Exhibit  No.  3  submitted  > 
by  Metro). 

The  crossing  at  mileage  .66  is  protected  with  flashing  lights  but  there  is 
no  automatic  protection  at  the  crossing  at  mileage  104.6. 

No  lengthy  judgment  is  required  in  this  matter  but  a  brief  summary  of  1 
the  position  taken  by  the  Railway  and  Metro  should  be  set  forth  as  follows.  1 
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The  Railway  argues  that  it  should  not  be  assessed  any  amount  greater 
inan  the  capitalized  value  of  its  benefits,  which  are  estimated  to  be  $3,000 
with  respect  to  the  bridge,  and  $13,108  with  respect  to  the  subway,  provided 
that  it  is  not  assessed  any  of  the  costs  of  maintenance.  Metro's  position  is 
summed  up  in  the  following  quotation  at  page  3165  of  the  transcript  (argument 
by  Mr.  Joy,  Counsel  for  Metro) : 

"Lastly  on  this  benefit  principle  I  would  like  to  point  out  to  the 
Board  this  that  if  the  railway  contributes  only  the  capitaUzed  cost  of  its 
annual  expenses  in  relation  to  the  level  crossing  protection  it  is  actually 
contributing  nothing  to  the  improvement.  In  other  words  its  economic 
position  remains  exactly  the  same  as  it  was  before.  It  merely  pays  a 
lump  sum  now  instead  of  an  annual  amount.  And  it  is  my  suggestion  that 
the  railway  should  pay  something  over  and  above  that  towards  the  actual 
cost  of  the  improvement." 

Mention  should  be  made  of  correspondence  on  the  Board's  file  between 
Counsel  for  the  Governor's  Road  Association,  Mr.  J.  T.  Weir,  Metro,  and  the 
Board,  relating  to  the  objection  of  the  Association  to  the  closing  of  the  Pottery 
Road  crossing  by  the  substitution  of  the  overhead  bridge.  In  a  letter  from 
the  Secretary  of  the  Board  to  Mr.  Weir,  dated  August  15,  1957,  he  was  advised 
in  part: 

"The  Board  will  sit  in  Toronto  on  September  17th  and  18th  next, 
and  will  hold  a  hearing  on  the  question  of  the  apportionment  of  cost  of 
the  overhead  bridge  authorized  by  Board's  Order  No.  91945  dated  July  5, 
1957." 

The  Governor's  Road  Association  was  not  represented  during  the  hearing. 
However,  the  Board  did  consider  the  objections  as  set  forth  in  the  correspon- 
dence and  reached  the  conclusion  that  the  application  made  by  Metro  should 
be  approved;  hence  Orders  Nos.  91945  and  92564  were  issued. 

As  against  the  Governor's  Road  Association,  the  Heath  Bridge  Ratepayers 
Association  was  represented  at  the  hearing  by  Mr.  S.  C.  French,  and  following 
his  submission  he  was  asked  by  the  Chief  Commissioner: 

*The  Chief  Commissioner:  Your  clients,  Mr.  French,  are  supporting 
the  application  before  the  Board  in  its  applied  for  form? 

Mr.  French:  Exactly,  sir,  precisely.  We  are  entirely  in  accord  with 
the  plan  as  now  going  ahead." 

(Page  3112  of  the  transcript) 

CONCLUSIONS 

As  the  Bayview  Avenue  extension  is,  in  my  opinion,  mainly  a  highway 
improvement  project  which,  in  turn,  has  created  the  necessity  for  these  two 
grade  separations,  Metro  should  assume  by  far  the  greater  share  of  the  costs. 

In  this  particular  case  and  without  creating  a  precedent,  I  would  accept 
the  submission  of  the  Railway  as  to  the  amounts  which  should  be  assessed 
towards  the  costs  of  construction  but  not  with  respect  to  the  cost  of  main- 
tenance.   I  would  apportion  the  costs  as  follows: 

Construction  of  the  Bridge: 

60  per  cent  of  the  estimated  cost  of  $225,051,  not  exceeding,  however,  the 
amount  of  $135,030,  to  be  paid  from  The  Railway  Grade  Crossing  Fund. 

The  sum  of  $3,000  to  be  paid  by  the  Canadian  Pacific  Railway  Company, 
and  the  balance  to  be  paid  by  the  Municipality  of  Metropolitan  Toronto. 
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Maintenance  of  the  Bridge: 

$100.00  per  annum  to  be  paid  by  the  Canadian  Pacific  Railway  Company, 
and  the  balance  to  be  paid  by  the  Municipality  of  Metropolitan  Toronto. 

Construction  of  the  Subway: 

$300,000  to  be  paid  from  The  Railway  Grade  Crossing  Fund;  $13,108  to 
be  paid  by  the  Canadian  Pacific  Railway  Company,  and  the  balance  to  be  paid 
by  the  Municipality  of  Metropolitan  Toronto. 

Maintenance  of  the  Subway: 

The  Canadian  Pacific  Railway  Company  to  pay  the  costs  of  maintenance 
of  its  track  structure  over  the  subway  and  25  per  cent  of  the  cost  of  main- 
tenance of  the  subway  itself.  The  Municipality  of  Metropolitan  Toronto  to 
pay  the  cost  of  maintaining  the  roadway  through  the  subway  and  75  per  cent 
of  maintaining  the  subway  itself. 

In  determining  the  apportionment  of  costs  of  construction  of  the  grade 
separations,  the  Board  has  had  regard  to  the  benefits  that  the  parties  will 
respectively  receive  and  also  the  whole  of  the  factual  situation. 

Where  the  removal  or  re-location  of  any  public  utility  plant  and  equip- 
ment is  necessary  to  permit  the  construction  of  the  overhead  bridge  or  the 
subway,  the  owners  of  such  public  utility  plant  and  equipment  shall  remove 
or  re-locate  them  when  requested  by  the  applicant  to  do  so,  the  cost  of  such 
removal  and  re-location  to  be  borne  initially  by  the  owner  thereof,  subject 
to  such  further  orders  as  the  Board  may  make  in  respect  of  such  cost. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

October  23,  1957. 

I  concur: 

C.  D.  Shepard. 
A.  Sylvestre. 


ORDER  No.  92807 

In  the  matter  of  the  apportionment  of  the  cost  of  construction  and  maintenance 
of  the  overhead  bridge  at  mileage  104.4  Oshawa  Subdivision,  Canadian 
Pacific  Railway,  in  the  Township  of  East  York,  authorized  to  be  con- 
structed by  Order  No.  91945,  dated  July  5,  1957: 

And  in  the  matter  of  the  apportionment  of  the  cost  of  construction  and  main- 
tenance of  the  subway  carrying  Bayview  Avenue  extension  across  the 
railway  of  Canadian  Pacific  Railway  Company  at  mileage  0.62  North 
Toronto  Subdivision,  authorized  to  be  constructed  by  Order  No.  92564, 
dated  September  27,  1957: 

Files  Nos.  26727.535 
46546 

Tuesday,  the  29th  day  of  October,  A.D.  1957. 
Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B,  Chase,  C.B.E.,  Commissioner. 
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Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  in  Toronto  on 
September  17,  1957,  in  the  presence  of  Counsel  for  the  Municipality  of  Metro- 
politan Toronto,  the  Heath  Bridge  Ratepayers  Association  and  individual  rate- 
payers, the  Township  of  Etobicoke,  the  Canadian  Pacific  Railway  Company, 
Consumers'  Gas  Company  of  Toronto,  the  Hydro-Electric  Power  Commission 
of  Ontario  and  The  Bell  Telephone  Company  of  Canada — 

It  is  hereby  ordered  as  follows: 

1.  Sixty  per  cent  of  the  cost  of  construction  of  the  said  bridge,  not  exceed- 
ing, however,  the  amount  of  $135,030.00,  shall  be  paid  out  of  The  Railway 
Grade  Crossing  Fund  provided  that  the  two  crossings,  referred  to  in  the  judg- 
ment herein  dated  October  23,  1957,  of  Pottery  Road  and  the  railway  of  the 
Canadian  Pacific  Railway  Company  are  closed  upon  the  opening  of  the  said 
bridge  and  subvv^ay  for  traffic,  and  the  remainder  of  the  cost  of  construction 
shall  be  paid  $3,000.00  by  the  Canadian  Pacific  Railway  Company  and  the 
balance  by  the  Municipality  of  Metropolitan  Toronto. 

2.  The  cost  of  maintenance  of  the  said  bridge  shall  be  borne  and  paid 
$100.00  per  annum  by  the  Canadian  Pacific  Railway  Company  and  the  balance 
of  the  said  cost  shall  be  borne  and  paid  by  the  Municipality  of  Metropolitan 
Toronto. 

3.  The  sum  of  $300,000.00  shall  be  paid  out  of  The  Railway  Grade  Crossing 
Fund  towards  the  cost  of  construction  of  the  said  subway  provided  that  the 
tv/o  crossings,  referred  to  in  the  judgment  herein  dated  October  23,  1957,  of 
Pottery  Road  and  the  railway  of  the  Canadian  Pacific  Railway  Company  are 
closed  upon  the  opening  of  the  said  bridge  and  subway  for  traffic,  and  the 
remainder  of  the  cost  of  construction  shall  be  paid  $13,108.00  by  the  Canadian 
Pacific  Railway  Company  and  the  balance  by  the  Municipality  of  Metropolitan 
Toronto. 

4.  The  Canadian  Pacific  Railway  Company  shall  pay  the  cost  of  main- 
tenance of  its  track  structure  over  the  subway  and  twenty-five  per  cent  of 
the  cost  of  maintenance  of  the  subway  proper.  The  Municipality  of  Metro- 
politan Toronto  shall  pay  the  cost  of  maintenance  of  the  roadway  through  the 
subway  and  seventy-five  per  cent  of  the  cost  of  maintenance  of  the  subway 
proper. 

5.  Where  the  removal  or  relocation  of  any  public  utility  plant  and  equip- 
ment is  necessary  to  permit  the  construction  of  the  overhead  bridge  or  the 
subway,  the  owners  of  such  public  utility  plant  and  equipment  shall  remove 
or  relocate  them  when  requested  by  the  Municipality  of  Metropolitan  Toronto 
to  do  so,  and  the  cost  of  such  removal  and  relocation  shall  be  borne  initially 
by  the  owner  thereof,  subject  to  such  further  order  as  the  Board  may  make  in 
respect  of  such  cost. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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In  the  matter  of  apportionment  of  costs  of  installation,  maintenance  and 
operation  of  automatic  protection  in  lieu  of  the  existing  protection  at 
the  crossing  of  the  railway  of  the  Canadian  Pacific  Railway  Company 
and  Croion  Street  in  the  City  of  Quebec,  in  the  Province  of  Quebec, 
authorized  to  be  installed  by  Order  of  the  Board  No.  91892,  dated 
June  26,  1957. 

File  No.  27156.45 

Before: 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

O.  A.  Gadbois,  for  the  Canadian  Pacific  Railway  Company. 
Ernest  Godbout,  Q.C,  for  the  City  of  Quebec. 
Arthur  F.  Garmaise,  for  Centre  Champlain. 

Heard  at  Quebec,  P.Q.,  on  September  4,  1957. 

JUDGMENT 
A.  Sylvestre,  Deputy  Chief  Commissioner: 

This  case  was  heard  at  Quebec  on  September  4,  1957,  and  originated  by 
an  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter  called 
the  "Applicant''^  requesting  permission  to  replace  by  flashing  light  signals,  by 
two  bells  and  two  short  arm  gates  operated  by  hand,  the  present  four  mechan- 
ical hand-operated  gates  at  the  level  crossing  on  Crown  Street  in  the  City  of 
Quebec.  In  the  application  it  is  suggested  that  the  cost  of  installation  be 
divided  in  the  usual  proportion  of  60  per  cent,  25  per  cent  and  15  per  cent 
payable  out  of  the  Grade  Crossing  Fund,  by  the  City  of  Quebec  and  the 
applicant  respectively  and  in  the  above  mentioned  order;  and  that  the  cost 
of  operation  and  maintenance  be  equally  divided  between  the  applicant  and 
the  City  of  Quebec. 

Under  date  of  April  4,  1957,  the  City  of  Quebec  replied  that  they  should 
not  be  called  upon  to  share  in  the  cost  of  installation  of  the  said  gates,  nor  in 
the  costs  of  operation  and  maintenance  thereof  for  the  reasons  enumerated 
in  their  reply,  which  reasons  were  reiterated  in  greater  detail  at  the  hearing. 

It  is  alleged  in  the  application  that  the  replacement  of  the  said  gates  has 
become  necessary  because  they  are  beyond  repair  besides  being  out-of-date. 
At  the  request  of  the  applicant,  the  City  of  Quebec  not  having  offered  any 
opposition,  the  Board  by  its  Order  No.  91892  of  June  26,  1957,  authorized  the 
installation  of  two  flashing  light  signals,  two  short  arm  gates  and  a  bell  at  the 
intersection  of  the  C.P.R.  track  and  Crov/n  Street,  reserving  for  later  decision 
the  matter  of  apportionment  of  the  costs  of  installation  and  of  operation  and 
maintenance. 

On  August  26,  1898,  the  applicant  entered  into  an  agreement  with  the 
Quebec,  Montmorency  &  Charlevoix  Company,  hereinafter  called  the  Tramway 
Company,  in  which,  in  consideration  of  the  right  granted  to  the  latter  to  have 
its  rails  cross  the  railway  tracks  of  the  applicant,  it  undertook  to  build,  at  its 
own  expense,  the  crossing  with  all  the  diamond,  derails,  gates,  semaphore 
signals  and  any  other  such  appliances  which  could  be  required  and  approved 
from  time  to  time  by  the  engineer  of  the  applicant,  the  whole  always  subject 
to  the  instructions  of  the  Railway  Committee  of  the  Privy  Council,  prede- 
cessor in  office  of  the  Board  of  Transport  Commissioners  for  Canada. 
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Clause  No.  3  of  the  agreement  prescribes  that  the  applicant  should  operate 
and  maintain  the  said  gates,  signals  and  other  means  of  protection  and  it  is 
specifically  stipulated  that  the  applicant  should,  at  the  end  of  every  month, 
submit  to  the  Tramway  Company  a  statement  of  the  costs  of  maintenance  and 
operation,  including  the  costs  of  repairs,  wages,  heating,  lighting  and  any 
other  appropriate  items.  The  Tramway  Company  agrees  to  pay  half  the  cost 
within  30  days  of  receipt  of  the  said  statement. 

The  files  of  the  Board  reveal  that,  under  date  of  September  19,  1898,  at 
the  request  of  the  Tramway  Company,  the  present  applicant  not  having  offered 
any  opposition,  a  temporary  Order  bearing  No.  7756  was  issued  by  the  Railway 
Committee  of  the  Privy  Council  authorizing  the  Tramway  Company  to  cross 
at  grade  the  rails  of  the  present  applicant.  This  order  was  issued  "without 
prejudice  to  the  rights  which  the  applicant  might  claim  at  a  hearing  set  for  a 
date  not  to  be  later  than  October  20,  1898".  One  of  the  obligations  imposed 
on  the  Tramway  Company,  and  which  seems  to  be  of  a  certain  importance  in 
the  present  case,  is  that  "The  Tramway  Company  shall  provide  for  and  keep 
a  signalman  during  the  hours  when  tramways  will  be  operating  or  will  be 
using  the  intersection  in  order  to  signal  or  notify  all  the  tramways  of  the 
Company  of  the  approach  of  the  crossing".  It  should  be  noted  here  that  the 
obligation  is  imposed  on  the  Tramway  Company  only.  The  City  of  Quebec 
was  not  a  party  to  it,  and  its  rights,  if  any,  were  not  reserved.  Following  the 
hearing,  under  date  of  December  27,  1898,  Order  No.  7914  was  issued  by  v/hich, 
subject  to  certain  conditions  hereinafter  mentioned,  the  location  and  the  means 
of  crossing  the  tracks  of  the  applicant  by  the  Tramway  Company  were 
approved  at  the  same  time  as  the  right  of  crossing  the  tracks  of  the  applicant 
vv^ith  a  double  track  of  the  Tramway  Company. 

One  of  the  conditions  imposed  by  the  order  was  that  approval  of  the 
crossing  was  subject  to  the  conditions  of  the  agreement  entered  into  on 
August  26,  1898,  between  the  applicant  and  the  Tramway  Company,  unless 
these  conditions  were  inconsistent  with  the  Railway  Act  or  with  the  order 
itself,  or  inconsistent  with  any  other  orders  which  could  be  issued  by  the 
Board  in  connection  with  this  crossing.  There  is  nothing  in  the  evidence  nor 
on  file  which  could  even  lead  to  suppose  that  the  Board  could  have  issued  such 
an  order;  it  may  therefore  be  concluded,  on  this  point  at  least,  that  the  agree- 
ment as  entered  into  between  the  parties  formed  part  of  Order  No.  7914. 

There  is  evidence  that  on  December  22,  1913,  His  Majesty  the  King  acting 
for  the  Dominion  of  Canada,  the  Commissioners  of  the  Transcontinental  Rail- 
way who  for  the  purpose  of  the  agreement  are  called  "The  Government  of 
Canada"  or  "The  Government",  the  Canadian  Pacific  Railway,  the  North  Shore 
Railway  Company  and  the  City  of  Quebec,  signed  an  agreement  before  Notary 
H.  Octave  Roy,  under  which  the  City  of  Quebec,  in  consideration  of  certain 
engagements  taken  by  the  Governm_ent  of  Canada  and  the  said  Commissioners 
of  the  Railway,  made  certain  concessions  of  lands  and  taxes-  The  City  further 
consented  to  the  Government  of  Canada  and  the  above  mentioned  companies 
building  additional  railway  track  for  the  operation  of  their  trains,  parallel 
to  and  running  along  the  railway  track  of  the  Canadian  Pacific  Railway  already 
existing  between  Lesage  and  Grant  Streets,  provided  gates  were  installed  at 
crossings  of  Grant,  Dorchester  and  Marie  de  I'Incarnation  Streets,  and  that 
the  gates  already  existing  be  m.aintained.  This  agreement  contains  obUgations 
on  the  part  of  the  Government  of  Canada  and  of  His  Majesty,  acting  on  behalf 
of  the  Dominion  through  a  Minister  of  the  Crow^n  duly  authorized  for  the 
purpose  of  these  presents  by  an  Order-in-Council  of  the  Governm.ent  of  Canada 
bearing  No.  P.C.  3228  and  dated  December  22,  1913,  which  obligations  do  not 
seem  to  have  been  revoked.  It  may  therefore  be  concluded  here,  that  the 
above  mentioned  agreement,  for  the  purpose  of  these  presents,  is  still  in  force 
with  all  its  legal  effects. 
51345-7— 2i 
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The  City  of  Quebec  alleges  that  in  addition  to  the  C.P.R.,  other  Railway- 
Companies  are  operating  on  that  track  and  are  necessarily  using  the  level 
intersection  or  crossing  causing  additional  costs  of  maintenance  which  these 
other  companies  should  be  called  upon  to  share  with  the  applicant.    The  City 
of  Quebec  maintains  that  it  never  shared  neither  in  the  cost  of  construction 
or  installation,  nor  in  the  costs  of  operation  and  maintenance  of  the  gates,  that 
it  is  exempted  therefrom  by  the  agreement  of  December  27,  1913;  adding  that 
if  the  applicant  elected  to  release  the  Tramway  Company  from  its  obligations 
towards  them,  and  that  if  for  over  9  years  they  have  voluntarily  assumed  alone  | 
the  costs  of  maintenance  and  operation  of  the  gates,  they  are  not  justified  now  i 
in  asking  the  Board  to  substitute  the  City  of  Quebec  to  the  Tramway  Company 
to  defray  these  costs.    We  must  say  in  the  first  place,  with  regard  to  the 
suggestion  made  by  the  City  of  Quebec  to  the  effect  that  the  other  companies 
using  the  railway  tracks  of  the  applicant  should  share  in  the  costs  of  main- 
tenance and  operation  of  the  gates,  that  this  point  was  raised  in  1922  and 
that  the  Board,  following  a  hearing  held  at  the  Court  House  of  Quebec  on 
October  23  of  the  same  year,  rendered  a  judgment  reported  in  27  C.R.C.  17, 
in  which  the  application  of  the  Tramway  Company  was  rejected.    From  1922 
to  1948  the  applicant  and  the  Tramway  Company  have  in  conformity  with 
their  agreement  of  August  26,  1898,  shared  in  the  costs  of  operation  and 
maintenance  of  the  gates  in  question.    On  June  9,  1948,  the  Tramway  Company 
advised  the  Board  that  it  had  ceased  its  electric  railway  operations  at  the 
intersection  of  its  rails  with  those  of  the  applicant  on  Crown  Street;  that  its 
trolley  wires  wouM  be  rem.oved  and  with  a  view  to  putting  an  end  to  the 
agreement  entered  into  on  August  26,  1898,  request  was  being  made  to  the 
Board  for  permission  to  remove  the  interlocking  plant  and  the  diamonds.  On 
July  15,  1948,  the  applicant,  to  whom  copy  of  this  application  was  sent,  advised  j 
the  Board  in  the  following  terms:  "The  Quebec  Railway,  Light  &  Power  Com-  j 
pany  having  discontinued  operating  its  tramways  in  the  City  of  Quebec,  we  i 
have  no  objection  to  the  removal  of  the  interlocking  plant  and  the  diamonds  ' 
provided  the  cost  of  removal  is  based  on  the  same  conditions  as  those  which  , 
were  accepted  when  these  devices  were  installed,  i.e.,  'at  the  cost  of  the  Quebec, 
Montmorency  &  Charlevoix  Company,  in  conformity  with  the  agreement  entered 
into  between  that  Company  and  ourselves  on  August  26,  1898'  ". 

We  note  here  again  that  the  City  of  Quebec  is  not  a  party  to  this  request. 

Pursuant  to  the  application  and  consent  of  the  present  applicant,  the  j 
Board  by  its  Order  No.  70938,  dated  July  19,  1948,  authorized  the  Tramway  ; 
Company  to  remove  the  interlocking  plant  and  the  diamonds.  The  consent  of  ' 
the  applicant  was  subject  to  one  condition  only,  that  by  which  the  Tramway  ; 
Company  was  to  assume  the  full  cost  of  removal  of  the  interlocking  plant  and  ; 
diamonds  material.  j 

By  this  consent,  the  applicant  did  not  therefore  release  the  Tramway 
Company  from  its  obligation  to  contribute  to  the  costs  of  operation  and  main-  j 
tenance  of  the  gates  and,  consequently.  Order  No.  70938  above  mentioned  does  j 
not  make  any  reference  thereto.  i 

For  nearly  9  years  the  applicant  assumed  alone  the  costs  of  operation  and  i 
maintenance  of  the  gates;  after  this  long  period  of  time,  the  applicant  asks  us  ! 
to  replace  the  four  mechanical  hand-operated  gates  by  flashing  light  signals,  : 
two  bells  and  two  electric  short  arm  gates  also  operated  by  hand,  and  that  | 
the  City  of  Quebec  be  called  upon  to  share  in  the  cost  of  installation  and  in 
the  costs  of  operation  and  maintenance  in  the  above  mentioned  proportion;  i 
the  City  of  Quebec  is  definitely  opposed  to  that.  i 

There  is  evidence  that  the  gates  which  are  requested  to  be  changed  were 
installed  in  1898  under  the  above  mentioned  agreement.  Although  the  "junior-  j 
senior"  rule,  under  which  the  party  which  is  junior  in  right  to  any  new  | 
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crossing  should  assume  the  cost  of  protection  at  the  opening  of  the  crossing, 
was  not  referred  to  at  the  time  of  the  installation  of  the  gates  in  1898,  the 
result  was  the  same  and  the  agreement  entered  into  between  the  parties  (the 
applicant  and  the  Tramway  Company)  proves  it.  Although  the  City  of  Quebec 
was  not  party  to  the  agreement  of  1898,  if  it  had  then  been  called  upon  by 
the  applicant  to  share  in  the  costs  of  installation,  maintenance  and  operation 
of  the  gates,  it  would  seem  that  the  "junior-senior"  rule  which  was  then 
applied  with  a  few  exceptions  would  have  prevailed;  consequently  the  City 
of  Quebec  would  have  been  called  upon  to  share  in  these  costs. 

As  a  matter  of  fact,  the  City  of  Quebec  never  shared  in  any  costs  with 
regard  to  these  gates. 

At  the  hearing  the  applicant  alleged  that  the  case  of  "Ingersoll  vs.  C.N.R., 
reported  at  74  C.R.T.C.  p.  28  and  following,  was  entirely  different  from  the 
present  case  because  the  "motus  decidendi"  in  the  Ingersoll  case  had  been  the 
savings  accruing  to  the  Company,  while  in  the  present  case  there  will  be  no 
pecuniary  benefit  for  the  applicant.  Although  the  factor  pecuniary  benefit 
had  its  share  of  influence  on  the  decision  of  the  Board  in  the  Ingersoll  case, 
it  w^as  not  this  factor  only  which  prompted  the  Board  to  refuse  to  im.pose  part 
of  the  costs  of  installation  and  maintenance  on  the  Municipality.  Other  factors 
were  also  taken  into  consideration,  among  others  we  must  mention  that,  like 
in  the  present  case,  the  Town  of  Ingersoll  was  not  called  upon  to  share  in  the 
original  cost  of  installation,  nor  in  the  costs  of  maintenance  and  operation 
of  the  gates;  similarly  to  the  present  case,  there  was  nothing  in  the  evidence 
indicating  that  the  existing  system  of  protection  was  altogether  inadequate 
except  that  in  the  present  case  it  is  admitted  that  the  gates  are  damaged  to  a 
point  that  it  would  not  be  economic  to  repair  them.  This  fact  however  does  not 
make  the  system  of  protection  inadequate  "in  se",  as  there  is  nothing  in  the 
application,  nor  in  the  evidence,  indicating  that  even  if  the  gates  had  not  been 
damaged,  it  would  have  been  necessary  to  replace  them  by  the  system  of 
protection  requested  in  the  said  application.  It  therefore  seems  obvious  that 
the  Ingersoll  case  is  not  entirely  different  from  the  case  of  Crown  Street.  There 
is  evidence  that  no  fatal  accident  ever  happened  at  the  crossing  on  Crown 
Street.  Is  it  not  rather  the  intention  of  the  applicant  to  modernize  and  improve 
the  present  system  of  protection  w^hich  is  expensive,  and  in  order  to  do  so  the 
applicant,  after  releasing  its  co-contributor  (The  Tramway  Company)  would 
now  want  to  join  with  another  contributor,  the  City  of  Quebec. 

The  applicant  alleges  that  this  crossing  is  for  all  intents  and  purposes  the 
same  as  a  new  crossing,  at  least  with  regard  to  the  costs  of  installation  and 
maintenance  of  the  system  of  protection. 

The  applicant  alleges  further  that  the  case  N.B.  Power  Co.  v.  C.P.R., 
60  C.R.T.C.  45  is  similar  to  the  present  case.  The  two  cases  are  similar  only 
in  the  fact  that  in  each  of  these  cases  a  Tramv/ay  Company  discontinues  to 
operate.  In  the  case  of  N.B.  Power  Co.  the  gates  were  installed  in  1905  at 
the  request  of  the  Municipality,  and  the  Order  of  the  Board  No.  1248  of 
August  14,  1906,  allocated  the  cost  of  the  salaries  of  the  gatemen  equally 
between  the  C.P.R.  and  the  Municipality.  In  1909,  after  the  St.  John  Tramway 
Company  had  obtained  permission  to  cross  the  C.P.R.  tracks,  a  new  allocation 
was  mxade  by  which  the  salaries  of  the  gatemen  were  to  be  paid  by  the  three 
parties  concerned,  that  is  to  say,  the  C.P.R.,  the  Municipality  and  the  Tramway 
Company.  In  1946  the  Tramway  Company,  which  had  discontinued  to  operate, 
asked  to  be  relieved  of  its  obligations  to  share  in  the  cost  of  the  gatemen 
salaries.  It  was  then  that  the  Board,  with  the  consent  of  the  C.P.R.,  notwith- 
standing the  opposition  of  the  Municipality,  placed  the  original  parties  back 
in  the  same  position  in  which  they  were  in  1906,  having  taken  into  considera- 
tion all  the  factors  submitted  at  the  hearing. 
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The  applicant  referred  also  to  the  case  of  Antigonish  v.  C.N.R.,  64  C.R.T.C. 
127,  in  support  of  the  application.  In  that  case,  there  is  evidence  that  the 
system  of  protection  (electric  bell)  had  been  installed  prior  to  the  year  1900 
by  the  Intercolonial  Railway  (a  Government  railway)  then  governed  by  the 
Federal  Railway  Act.  Following  an  accident  which  happened  in  1928,  the 
Canadian  National  Railways,  on  their  own  account,  replaced  the  electric  bell 
by  a  new  bell  with  wig-wag. 

In  1949  the  Board,  on  the  recommendation  of  its  engineer,  declared  on  its 
on  initiative  that,  for  reasons  which  appear  on  file,  the  system  of  protection 
at  that  point  was  inadequate  and  that  it  should  consequently  be  replaced.  The 
Municipality  v/hich,  in  the  past,  had  benefited  by  the  generosity  of  the  Directors 
of  the  Intercolonial  Railway,  before  that  railway  came  under  the  control  of 
the  Canadian  National  Railways,  could  not  expect  that  the  Board  would  impose 
on  the  C.N.R.  in  perpetuity  an  obligation  v/hich  that  Company  had  not  and 
would  probably  not  have  contracted.  The  situation  is  quite  different  from  the 
one  with  which  we  are  now  concerned.  In  1898  the  applicant  could  have 
requested  that  the  City  of  Quebec  and  the  Tramway  Company  be  enjoined  to 
share  in  the  costs  of  operation  and  maintenance  of  the  gates.  They  did  not 
do  so;  on  the  contrary,  they  undertook  by  agreement  concluded  with  the 
Tramway  Company  to  defray  these  costs.  In  addition,  at  the  request  of  the 
applicant  and  following  a  hearing  at  which  the  City  of  Quebec  was  not  con- 
vened and  did  not  take  any  part,  the  agreement  concluded  between  the 
applicant  and  the  Tramway  Company  received  the  approval  of  the  Railway 
Committee  of  the  Privy  Council,  by  Order  No.  7914,  dated  December  27,  1898. 
The  obligations  which  the  applicant  contracted  voluntarily  are  still  in  force 
as  we  have  the  1913  agreement  by  which  the  applicant  undertook  to  maintain 
the  gates  then  existing,  including  the  gates  on  Crown  Street,  then  in  1948,  of 
their  own  accord,  they  assumed  the  payment  in  full  of  the  costs  of  operation 
and  maintenance  of  the  said  gates,  when  they  relieved  the  Tramway  Company 
from  all  its  obligations  by  putting  an  end  to  the  agreement  of  August  26,  1898. 
In  the  course  of  last  summer,  the  City  of  Quebec  decreed  that  Crown  Street 
would  be  a  one-way  street,  in  the  south-north  direction,  with  the  result  that 
the  situation  being  changed,  another  arrangement  concerning  the  gates  became 
necessary.  The  Signal  Engineer  of  the  Board  went  to  Quebec,  had  an  interview 
v/ith  the  authorities  of  the  applicant  and  subsequently  recommended  the 
installation  on  the  south  side  of  Crown  Street  of  two  flashing  light  signals,  two 
short  arm  gates  and  a  bell,  and  on  the  north  side  of  two  flashing  light  signals 
and  a  bell,  for  the  protection  of  pedestrians.  This  new  system  of  protection 
being  an  improvement,  a  contribution  out  of  the  Grade  Crossing  Fund  will  be 
authorized  for  that  purpose. 

The  cost  of  this  new  project,  according  to  an  estimate  submitted  by  the 
applicant  is  $11,100.00. 

Consequently: 

(1)  I  would  authorize  the  applicant  to  effect  the  changes  above  described; 

(2)  I  would  charge  the  applicant  with  the  cost  of  installation  as  well  as 
the  costs  of  operation  and  maintenance,  after  deduction  of  a  sum  not 
exceeding  $6,660.00,  the  payment  of  which  I  would  authorize  out  of 
the  Railway  Grade  Crossing  Fund; 

(3)  I  would  rescind  Order  of  the  Board  No.  91892  of  June  26,  1957. 

An  Order  will  issue  accordingly. 

A.  SYLVESTRE. 

I  concur: 

H.  B.  CHASE. 


October  31,  1957. 
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ORDER  No.  93010 

In  the  matter  of  opportionment  of  costs  of  installation,  maintenance  and 
operation  of  automatic  protection  in  lieu  of  the  existing  protection  at 
the  crossing  of  the  railway  of  Canadian  Pacific  Railway  Company  and 
Crown  Street,  in  the  City  of  Quebec,  Province  of  Quebec,  authorized  to 
be  installed  by  Order  of  the  Board  No.  91892,  dated  June  26,  1957: 

File  No.  27156.45 

Monday,  the  25th  day  of  November,  A.D.  1957 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas,  at  the  hearing  of  the  application  at  a  sittings  of  the  Board  held  in 
Quebec  City,  P.Q.,  on  the  4th  day  of  September,  1957,  in  the  presence  of 
Counsel  for  the  Canadian  Pacific  Railway  Company,  the  City  of  Quebec  and 
Centre  Champlain,  it  was  established  that  since  the  making  by  the  Board  of 
Order  No.  91892  of  June  26,  1957,  Crown  Street  had  been  declared  a  one-way 
street  by  the  City  of  Quebec;  and 

Whereas  the  protection,  authorized  to  be  installed  by  the  said  Order  No. 
91892,  being  the  type  used  for  a  two-way  traffic  flovv'',  it  would  not  give  the 
contemplated  protection  for  a  one-way  traffic  street — 

It  is  hereby  ordered  as  follows: 

1.  Order  No.  91892,  dated  June  26,  1957,  is  rescinded  and  the  following 
substituted  therefor: 

2.  The  Canadian  Pacific  Railway  Company  shall  install  and  maintain  two 
short  arm  gates,  two  flashing  light  signals  with  two  light  units  each  and  one 
bell  on  the  south  side  of  the  crossing  of  its  railway  and  Crown  Street,  and  two 
flashing  light  signals  with  two  light  units  each  on  the  north  side  of  the  crossing 
of  its  railway  and  Crown  Street,  and  one  NO-LEFT-TURN  sign  and  one 
NO-RIGHT-TURN  sign  be  installed  to  protect  traffic  from  Prince  Edward 
Street,  and  wishing  to  pass  over  the  crossing,  in  the  City  of  Quebec,  in  the 
Province  of  Quebec.  The  NO-TURN  signs  to  be  legible  only  when  the  crossing 
signals  indicate  the  approach  of  a  train. 

3.  The  said  protection  shall  be  installed  in  accordance  with  the  provisions 
of  General  Orders  Nos.  811  and  830,  and  a  detailed  plan  showing  the  layout 
thereof  shall  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

4.  The  said  protection  shall  be  manually  controlled  continuously. 

5.  The  said  protection  shall  be  installed  in  lieu  of  the  existing  manualy 
controlled  mechanical  protection  and  locomotive  bell. 

6.  Sixty  per  cent  of  the  cost  of  installation  of  the  said  protection,  not 
exceeding,  however,  the  sum  of  $6,600.00,  shall  be  paid  out  of  The  Railway 
Grade  Crossing  Fund  and  the  balance  of  the  said  cost  shall  be  borne  and  paid 
by  the  Applicant. 

7.  The  cost  of  maintenance  and  operation  of  the  said  protection  shall  be 
borne  and  paid  by  the  Applicant. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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TRADUCTION 

En  ce  qui  concerne  la  repartition  du  cout  d' installation  et  des  frais  d'entretien 
et  d'operation  du  mode  automatique  de  protection  autorise  en  vertu  de 
Vordonnance  de  la  Commission  n°  91892,  en  date  du  26  juin  1957,  au  lieu 
du  mode  de  protection  existant  d  la  croisee  de  la  voie  de  la  compagnie  de 
chemin  de  fer  Pacifique-Canadien  et  de  la  rue  de  la  Couronne,  en  la 
cite  de  Quebec,  province  de  Quebec. 

Dossier  n**  27156.45 

Devant: 

M.  A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant. 
M.  H.  B.  Chase,  C.B.E.,  Commissaire. 

Ont  comparu: 

M.  O.  A.  Gadbois,  pour  la  compagnie  de  chemin  de  fer  Pacifique- 
Canadien. 

M.  Ernest  Godbout,  C.R.,  pour  la  cite  de  Quebec. 
M.  Arthur  F.  Garmaise,  pour  Le  Centre  Champlain. 

Requete  entendue  a  Quebec,  P.Q.  le  4  septembre  1957. 

JUGEMENT 

A.  Sylvestre,  Commissaire  en  chef  suppleant: 

Cette  cause  a  ete  entendue  a  Quebec  le  4  septembre  1957  et  a  pris  naissance 
par  une  requete  de  la  compagnie  de  chemin  de  fer  Pacifique-Canadien,  ci-apres 
appelee  la  "requerante",  demandant  la  permission  de  remplacer  par  des  signaux 
a  feux-eclairs,  par  deux  cloches  et  deux  barrieres  a  bras  courts  operees 
manuellement,  les  quatre  barrieres  mecaniques  actuelles  operees  manuellement 
a  la  traverse  a  niveau  de  la  rue  de  la  Couronne  dans  la  cite  de  Quebec.  Dans  la 
requete  il  est  suggere  que  le  cout  d'installation  soit  reparti  dans  ia  proportion 
usuelle  de  60  pour  cent,  25  pour  cent  et  15  pour  cent  payables  a  meme  la 
Caisse  des  passages  a  niveau,  par  la  cite  de  Quebec  et  par  la  requerante 
respectivement  et  dans  I'ordre  precite;  et  que  les  frais  d'operation  et  d'entretien 
soient  partages  egalement  par  la  requerante  et  la  cite  de  Quebec. 

En  date  du  4  avril  1957  la  cite  de  Quebec  a  repondu  qu'elle  ne  devrait 
pas  etre  appelee  a  partager  dans  le  cout  d'installation  desdites  barrieres,  ni 
dans  les  frais  d'operation  et  d'entretien  d'icelles  pour  les  raisons  enumerees 
dans  sa  reponse,  lesquelles  ont  ete  reiterees  avec  plus  de  detail  au  cours  de 
I'audition. 

II  est  allegue  dans  la  requete  que  le  remplacement  desdites  barrieres  est 
devenu  necessaire  parce  qu'elles  sont  irreparables  en  plus  d'etre  desuetes.  La 
Commission,  a  la  demande  de  la  requerante,  la  cite  de  Quebec  ne  s'y  etant  pas 
opposee,  par  son  ordonnance  n"  91892  du  26  juin  1957  a  autorise  I'installation 
de  deux  signaux  a  feux-eclairs,  de  deux  barrieres  a  bras  courts,  et  d'une  cloche 
au  croisement  de  la  voie  du  C.P.R.  et  de  la  rue  de  la  Couronne,  reservant  pour 
decision  ulterieure  la  question  de  la  repartition  du  cout  d'installation  et  des 
frais  d'operation  et  d'entretien. 
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Le  26  aout  1898  la  requerante  a  conclu  un  contrat  avec  la  compagnie 
Quebec,  Montmorency  &  Charlevoix,  ci-apres  appelee  la  compagnie  de  Tram- 
ways, dans  lequel,  en  consideration  du  droit  a  cette  derniere  accorde  de 
traverser  avec  ses  rails  la  voie  ferree  de  la  requerante,  elle  s'engageait  a 
construire  a  ses  frais  le  croisement  avec  tous  les  traversees-bretelles,  derail- 
leurs,  barrieres,  signaux  semaphores  (diamonds,  derails,  gates,  semaphore 
signals)  et  tous  autres  appareils  de  ce  genre  pouvant  etre  requis  et  approuves 
de  temps  a  autre  par  I'ingenieur  de  la  requerante,  le  tout  toujours  sujet  aux 
directives  du  Comite  des  chemins  de  fer  du  Conseil  Prive,  predecesseur  en  titre 
de  la  Commission  des  Transports  du  Canada. 

La  clause  n"  3  du  contrat  prescrit  que  la  requerante  doit  operer  et  entre- 
tenir  lesdites  barrieres,  signaux  et  autres  moyens  de  protection,  et  il  est 
specifiquement  stipule  que  la  requerante  doit,  a  la  fin  de  chaque  mois,  presenter 
a  la  compagnie  de  Tramways  un  etat  des  frais  d'entretien  et  d'operation,  y 
compris  les  frais  de  reparage,  sa^  aires,  chauffage,  eclairage  et  tous  autres  items 
appropries.  La  compagnie  de  Tramways  convient  de  payer  pour  moitie  dans 
les  30  jours  de  la  reception  dudit  etat. 

Les  dossiers  de  la  Commission  revelent  que,  en  date  du  19  septembre  1898, 
a  la  demande  de  la  compagnie  de  Tramways,  la  presente  requerante  ne  s'y 
etant  pas  opposee,  une  ordonnance  interimaire  portant  le  n'^  7756  a  ete  emise 
par  le  Comite  des  chemins  de  fer  du  Conseil  Prive  autorisant  la  compagnie  de 
Tramways  a  traverser  a  niveau  les  rails  de  la  presente  requerante.  Cette 
ordonnance  a  ete  emise  "sans  prejudice  aux  droits  que  la  requerante  pourra 
reclamer  lors  d'une  audition  fixee  a  une  date  ne  devant  pas  depasser  le 
20  octobre  1898".  Une  des  obligations  imposees  a  la  compagnie  de  Tramways 
et  qui  semble  d'une  certaine  importance  dans  le  cas  present,  est  que  "La 
compagnie  de  Tramways  devra  pourvoir  et  garder  au  croisement  un  signaleur 
pendant  les  heures  ou  les  tramways  opereront  ou  feront  usage  du  croisement 
afin  de  signaler  ou  d'avertir  tous  les  tramwaj^s  de  la  compagnie  de  I'approche 
du  croisement".  On  remarquera  ici  que  Tobligation  est  imposee  a  la  compagnie 
de  Tramways  seulement.  La  cite  de  Quebec  n'y  etait  pas  partie  et  ses  droits, 
si  elle  en  avait,  n'etaient  pas  reserves.  A  la  suite  de  I'audition,  en  date  du 
27  decembre  1898,  I'ordonnance  n°  7914  fut  emise  en  vertu  de  laquelle,  sujette 
a  certaines  conditions  dont  il  est  fait  m.ention  ci-apres,  le  site  et  le  mode  de 
croisement  des  rails  de  la  requerante  par  la  compagnie  de  Tramways  furent 
approuves  en  meme  temps  que  le  droit  de  croiser  les  rails  de  la  requerante 
avec  une  double  voie  de  la  compagnie  de  Tramways. 

Une  des  conditions  imposees  par  I'ordonnance  etait  que  I'approbation  du 
croisement  etait  assujettie  aux  conditions  du  contrat  passe  le  26  aout  1898 
entre  la  requerante  et  la  compagnie  de  Tramways,  a  moins  que  ces  conditions 
ne  fussent  en  desaccord  avec  la  Loi  des  chemins  de  fer  ou  de  I'ordonnance 
elle-meme,  ou  en  desaccord  avec  toutes  autres  ordonnances  que  pourrait 
emettre  la  Commission  en  rapport  avec  ce  croisement.  II  n'y  a  rien  dans  la 
preuve  non  plus  qu'au  dossier  qui  puisse  meme  laisser  supposer  que  la  Com- 
mission aurait  emis  une  telle  ordonnance;  nous  pouvons  done  conclure,  sur  ce 
point  du  moins,  que  le  contrat  tel  que  conclu  entre  les  parties  faisait  partie  de 
I'ordonnance  n^'  7914. 

II  est  en  preuve  que  le  22  decembre  1913  Sa  Majeste  le  Roi  agissant  pour 
le  Dominion  du  Canada,  les  Commissaires  du  chemin  de  fer  Transcontinental 
qui  pour  les  fins  du  contrat  sont  appeles  "Le  Gouvernement  du  Canada"  ou 
"Le  Gouvernement",  la  compagnie  de  chemin  de  fer  Pacifique-Canadien,  la 
compagnie  de  chemin  de  fer  North  Shore  et  la  cite  de  Quebec,  signerent  un 
contrat  devant  le  notaire  H.  Octave  Roy,  en  vertu  duquel  la  cite  de  Quebec,  en 
consideration  de  certains  engagements  pris  par  le  Gouvernement  du  Canada  et 
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lesdits  Commissaires  du  chemin  de  fer,  a  fait  certaines  concessions  de  terrains 
et  de  taxes.  La  cite  a  de  plus  consenti  a  ce  que  le  Gouvernement  du  Canada 
et  les  compagnies  ci-dessus  mentionnees  construisent  une  voie  ferree  addition- 
nelle  pour  I'operation  de  leurs  trains,  parallele  et  longeant  la  voie  ferree  deja 
existante  du  Pacifique-Canadien  entre  les  rues  Lesage  et  Grant  pourvu  que  j 
des  barrieres  soient  installees  aux  traverses  des  rues  Grant,  Dorchester  et 
Marie  de  I'lncarnation,  et  que  les  barrieres  deja  existantes  soient  maintenues. 
Ce  contrat  renferme  des  obligations  de  la  part  du  Gouvernement  du  Canada  et 
de  Sa  Majeste  agissant  au  nom  du  Dominion  par  I'entremise  d'un  ministre 
de  la  Couronne  dument  autorise  aux  fins  des  presentes  par  un  arrete  en  Conseil 
du  Gouvernement  du  Canada  portant  le  n*^  P.C.  3228  et  datee  du  22  decembre 
1913,  iesquelles  obligations  ne  semblent  pas  avoir  ete  revoquees.  Nous  pouvons 
done  conclure  ici,  que  le  contrat  ci-dessus  mentionne,  pour  les  fins  des 
presentes,  est  encore  en  force  avec  tous  ses  effets  legaux. 

La  cite  de  Quebec  allegue  qu'en  plus  du  C.P.R.  d'autres  compagnies  de 
chemin  de  fer  cperent  sur  cette  voie  et  necessairement  font  usage  du  croise- 
ment  ou  traverse  a  niveau  occasionnant  des  depenses  additionnelles  d'entretien 
que  ces  autres  compagnies  devaient  etre  appelees  a  partager  avec  la  requerante. 
La  cite  de  Quebec  soutient  qu'elle  n'a  jamais  partage  ni  dans  le  cout  de  con- 
struction ou  d'installation,  ni  dans  les  frais  d'operation  et  d'entretien  des  | 
barrieres,  qu'elle  en  est  exemptee  par  le  contrat  du  27  decembre  1913;  ajoutant  : 
que  si  la  requerante  a  choisi  de  liberer  la  compagnie  de  Tramways  de  ses  \ 
obligations  envers  elle,  et  que  depuis  au  dela  de  9  ans  elle  a  volontairement 
assume  a  elle  seule  les  frais  d'entretien  et  d'operation  des  barrieres,  elle  n'est 
pas  justifiee  aujourd'hui  de  demander  a  la  Commission  de  substituer  la  cite 
de  Quebec  a  la  compagnie  de  Tramways  pour  defrayer  ces  frais.    Nous  devons  ; 
tout  d'abord  dire,  en  regard  de  la  suggestion  faite  par  la  cite  de  Quebec  a  i 
I'effet  que  les  autres  compagnies  qui  font  usage  des  voies  ferrees  de  la  reque-  j 
rante  devraient  partager  dans  les  frais  d'entretien  et  d'operation  des  barrieres,  i 
que  ce  point  fut  souleve  en  1922  et  que  la  Commission,  a  la  suite  d'une  audition  | 
tenue  au  Palais  de  Justice  de  Quebec  le  23  octobre  de  la  meme  annee,  a  rendu  ' 
un  jugement  rapporte  a  27  C.R.C.  17,  dans  lequel  la  demande  de  la  compagnie  < 
de  Tramv/ays  a  ete  rejetee.    De  1922  a  1948  la  requerante  et  la  compagnie  de  | 
Tramways  ont,  en  conformite  de  leur  contrat  du  26  aout  1898,  partage  dans  les  , 
frais  d'operation  et  d'entretien  des  barrieres  en  question.    Le  9  juin  1948,  la  ; 
compagnie  de  Tramways  a  avise  la  Commission  qu'elle  avait  cesse  ses  opera- 
tions de  chemin  de  fer  electrique  a  I'endroit  du  croisement  de  ses  rails  avec  1 
celles  de  la  requerante  sur  la  rue  de  la  Courronne;  qu'elle  enleverait  sous  peu  ] 
ses  fils  de  trolley  et  en  vue  de  mettre  fin  au  contrat  conclu  le  26  aout  1898,  elle  : 
demandait  a  la  Commission  la  permission  d'enlever  le  systeme  d'enclenchement  i 
et  les  traversees-bretelles.    La  requerante,  a  qui  copie  de  cette  requete  a  ete 
transmise,  a,  en  date  du  15  juillet  1948,  avise  la  Commission  dans  les  termes  ; 
suivants:  "La  Cie  Quebec  Railway,  Light  &  Power  ayant  discontinue  I'operation  | 
de  ses  tramways  dans  la  cite  de  Quebec,  nous  n'avons  pas  d'objection  a  - 
I'enlevement  du  systeme  d'enclenchement  et  des  traversees-bretelles  pourvu  | 
que  les  frais  d'enlevement  soient  bases  sur  les  memes  conditions  que  celles  j 
acceptees  lors  de  I'installation  de  ces  dispositifs,  i.e.,  aux  frais  de  la  compagnie  j 
Quebec,  Montmorency  &  Charlevoix,  conformement  au  contrat  intervenu  entre 
cette  compagnie  et  nous-memes,  en  date  du  26  aout  1898". 

Nous  remarquons  ici  encore  une  fois  que  la  cite  de  Quebec  n'est  pas  une 
partie  a  cette  demande. 

La  Commission  par  son  ordonnance  n''  70938,  en  date  du  19  juillet  1948,  \ 
conformement  a  la  requete  et  au  consentement  de  la  presente  requerante, 
autorisait  la  compagnie  de  Tramways  a  enlever  le  systeme  d'enclenchement 
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et  les  traversees-bretelles.  Le  consentement  de  la  requerante  n'etait  sujet  qu'a 
une  seule  condition,  celle  par  laquelle  la  compagnie  de  Tramways  devait 
assumer  en  entier  les  frais  de  deplacement  du  materiel  du  systeme  d'enclenche- 
ment  et  des  traversees-bretelles. 

Par  ce  consentement  la  requerante  ne  degageait  done  pas  la  compagnie 
de  Tramways  de  son  obligation  de  contribuer  aux  frais  d'operation  et  d'entretien 
des  barrieres  et,  en  consequence,  I'ordonnance  n°  70938  susmentionnee  n'en 
fait  pas  mention. 

Pendant  pres  de  9  ans  la  requerante  assuma  seule  les  frais  d'operation  et 
d'entretien  des  barrieres;  apres  ce  long  laps  de  temps  la  requerante  nous 
demande  de  remplacer  les  quatre  barrieres  mecaniques  operees  manuellement 
par  des  signaux  eclairs,  deux  cloches  et  deux  barrieres  electriques  a  bras  courts 
egalement  operees  manuellement,  et  que  la  cite  de  Quebec  soit  enjointe  de 
partager  dans  le  cout  d'installation  et  dans  les  frais  d'operation  et  d'entretien 
d'icelles  dans  la  proportion  ci-devant  mentionnee;  la  cite  de  Quebec  s'y  oppose 
categoriquement. 

II  est  en  preuve  que  les  barrieres  que  Ton  demande  de  changer  furent 
installees  en  1898  en  vertu  du  contrat  ci-dessus  mentionne.  Bien  que  la  regie 
"junior-senior",  en  vertu  de  laquelle  la  partie  qui  est  la  moins  ancienne  en 
droit  a  tout  croisement  nouveau  doit  assumer  les  frais  de  protection  lors  de 
I'ouverture  du  croisement,  ne  fut  pas  invoquee  lors  de  I'installation  des 
barrieres  en  1898,  le  resultat  en  fut  le  rneme  et  le  contrat  conclu  entre  les 
parties  (la  requerante  et  la  compagnie  de  Tramways)  en  fait  preuve.  Si  la 
cite  de  Quebec,  bien  que  n'etant  pas  partie  au  contrat  de  1898,  eut  alors  ete 
appelee  par  la  requerante  a  partager  dans  les  frais  d'installation,  d'entretien 
et  d'operation  des  barrieres,  il  semblerait  que  si  la  regie  "junior-senior"  qui 
alors  etait  appliquee  a  peu  d'exceptions  pres  eut  prevalu;  en  consequence  la 
cite  de  Quebec  aurait  ete  appelee  a  partager  dans  ces  frais. 

Comme  question  de  fait,  Ja  cite  de  Quebec  n'a  jamais  partage  aucun  frais 
en  rapport  avec  ces  barrieres. 

Lors  de  I'audition  la  requerante  a  allegue  que  le  cas  de  "IngersoU"  vs 
C.N.R.,  rapporte  a  74  C.R.T.C.  p.  28  et  suivantes,  etait  entierement  different 
du  present  cas  parce  que  le  "motus  decidendi"  dans  la  cause  d'Ingersoll  avait 
ete  les  economies  dont  beneficiait  la  compagnie  alors  que  dans  le  present  cas 
il  n'y  aura  aucun  benefice  pecunier  pour  la  requerante.  Bien  que  le  facteur 
benefice  pecunier  a  eu  sa  part  d'influence  sur  la  decision  de  la  Commission  dans 
le  cas  d'Ingersoll,  ce  ne  fut  pas  ce  seul  facteur  qui  incita  la  Commission  a 
refuser  d'imposer  une  partie  des  frais  d'installation  et  d'entretien  a  la  muni- 
cipalite.  D'autres  facteurs  ont  egalement  ete  pris  en  consideration,  entre  autres 
nous  nous  devons  de  mentionner  que,  comme  dans  le  cas  present,  la  ville 
d'Ingersoll  n'a  pas  ete  appelee  a  partager  dans  de  cout  original  d'installation, 
ni  dans  les  frais  d'entretien  et  d'operation  des  barrieres;  semblablement  au 
cas  present,  il  n'y  avait  rien  dans  la  preuve  qui  indiquait  que  le  genre  de 
protection  existant  etait  entierement  inadequat  sauf  que  dans  le  cas  present 
il  est  admis  que  les  barrieres  sont  endommagees  au  point  qu'il  ne  serait  pas 
economique  de  les  reparer.  Ce  fait  toutefois  ne  rend  pas  le  mode  de  protection 
inadequat  "in  se",  car  il  n'y  a  rien  dans  la  requete,  ni  dans  la  preuve,  indiquant 
que  meme  si  les  barrieres  n'eussent  pas  ete  endommagees  qu'il  eut  fallu  les 
remplacer  par  le  mode  de  protection  demande  dans  ladite  requete.  II  semble 
done  evident  que  le  cas  d'Ingersoll  n'est  pas  entierement  different  de  celui  de 
la  rue  de  la  Couronne.  II  est  en  preuve  qu'il  n'y  a  jamais  eu  d'accident  fatal 
au  croisement  de  la  rue  de  la  Couronne.  Le  desir  de  la  requerante  ne  serait-il 
pas  plutot  de  moderniser  et  d'ameliorer  le  mode  de  protection  actuel  qui  lui 
coute  cher,  et  pour  ce  faire  la  requerante  qui  a  libere  sa  co-contributrice  (la 
compagnie  de  Tramways)  voudrait  aujourd'hui  s'adjoindre  une  autre  con- 
tributrice,  la  cite  de  Quebec. 
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La  requerante  allegue  que  ce  croisement  est  a  toutes  fins  pratiques  du 
meme  ordre  qu'un  nouveau  croisement,  du  moins  pour  ce  qui  en  est  des  frais 
d'installation  et  d'entretien  du  systeme  de  protection. 

La  requerante  allegue  de  plus  que  la  cause  N.B.  Power  Co.  v.  C.P.R. 
60  C.R.T.C.  45  est  semblable  a  la  presente  requete.  Les  deux  cas  ne  se 
ressemblent  qu'en  ce  que  dans  chacun  de  ces  cas  une  compagnie  de  tramways 
cesse  d'operer.  Dans  la  cause  du  N.B.  Power  Co.,  c'est  a  la  demande  de  la 
municipalite  que  les  barrieres  ont  ete  installees  en  1905,  et  I'ordonnance  de  la 
Commission  n*^  1248  du  14  aout  1906  placait  le  cout  des  salaires  des  gardiens 
de  ladite  barriere  egalement  sur  le  C.P.R.  et  sur  la  municipalite.  En  1909, 
apres  que  la  compagnie  de  tramways  St.  John  eut  obtenu  la  permission  de 
croiser  la  voie  ferree  du  C.P.R.,  une  repartition  nouvelle  fut  faite  en  vertu 
de  laquelle  les  salaires  des  gardiens  devinrent  payables  par  les  trois  parties 
en  cause,  c'est-a-dire,  le  C.P.R.,  la  municipalite  et  la  compagnie  de  Tramways. 
En  1946  la  compagnie  de  Tramways,  qui  avait  cesse  d'operer,  demandait  d'etre 
relevee  de  son  obligation  de  partager  dans  le  cout  des  salaires  des  gardiens. 
C'est  alors  que  la  Commission,  avec  le  consentement  du  C.P.R.  malgre  I'oppo- 
sition  de  la  municipalite,  remettait  les  parties  originales  dans  la  meme  position 
ou  elles  se  trouvaient  en  1906,  ayant  pris  en  consideration  tous  les  facteurs 
soumis  lors  de  I'audition. 

La  requerante  cite  de  plus  la  cause  Antigonish  v.  C.N.R.  64  C.R.T.C.  127 
a  I'appui  de  la  requete — Dans  cette  cause,  il  est  en  preuve  que  le  mode  de 
protection  (cloche  electrique),  avait  ete  installe  avant  I'annee  1900  par  I'lnter- 
colonial  Railway  (un  chemin  de  fer  du  Gouvernement)  alors  regi  par  la  Loi 
des  chemins  de  fer  du  Gouvernement.  A  la  suite  d'un  accident  survenu  en 
1928,  les  Chemins  de  fer  Nationaux  du  Canada  remplacerent  de  leur  propre 
chef  la  cloche  electrique  par  une  nouvelle  cloche  avec  pendule-avertisseur. 

C'est  la  Commission,  sur  la  recommandation  de  son  ingenieur  qui,  en  1949, 
de  sa  propre  initiative  declara,  pour  les  raisons  qui  apparaissent  au  dossier, 
que  le  mode  de  protection  a  cet  endroit  etait  inadequat  et  qu'il  devait  en  con- 
sequence etre  remplace.  La  municipalite  qui,  dans  le  passe  avait  beneficie  de 
la  generosite  des  administrateurs  du  chemin  de  fer  Intercolonial,  avant  que 
celui-ci  ne  devint  sous  le  controle  des  chemins  de  fer  Nationaux  du  Canada, 
ne  pouvait  s'attendre  a  ce  que  la  Commission  impose  a  perpetuite  aux  C.N.R. 
une  obligation  que  cette  compagnie  n'avait  pas  et  n'aurait  probablement  pas 
contractee.  La  situation  est  bien  differente  de  celle  qui  nous  preoccupe 
aujourd'hui.  En  1898  la  requerante  aurait  pu  demander  que  la  cite  de  Quebec 
et  la  compagnie  de  Tramways  soient  enjointes  de  partager  avec  elle  les  frais 
d'operation  et  d'entretien  des  barrieres.  Elle  ne  I'a  pas  fait;  au  contraire,  elle 
s'engagea  par  contrat  conclu  avec  la  compagnie  de  Tramways  a  defrayer  ces 
frais.  De  plus,  a  la  demande  de  la  requerante  et  a  la  suite  d'une  audition  a 
laquelle  la  cite  de  Quebec  ne  fut  pas  convoquee  et  ne  prit  aucune  part,  le 
contrat  intervenu  entre  la  requerante  et  la  compagnie  de  Tramways  recevait, 
par  I'ordonnance  n"  7914,  en  date  du  27  decembre  1898,  I'approbation  du 
Comite  des  chemins  de  fer  du  Conseil  Prive.  Les  obligations  contractees 
volontairement  par  la  requerante  sont  encore  en  force  car  nous  avons  le  contrat 
de  1913  par  lequel  elle  s'est  engagee  au  maintien  des  barrieres  alors  existantes, 
y  compris  les  barrieres  de  la  rue  de  la  Couronne,  puis  en  1948,  de  son  plein 
gre  elle  assuma  le  paiement  en  entier  des  frais  d'operation  et  d'entretien 
desdites  barrieres,  lorsqu'elle  degagea  la  compagnie  de  Tramways  de  toutes 
ses  obligations  en  mettant  fin  au  contrat  du  26  aout  1898.  Au  cours  de  Fete 
dernier  la  cite  de  Quebec  decretait  que  la  rue  de  la  Couronne  serait  une  rue  a 
sens  unique,  soit  dans  la  direction  sud-nord,  avec  le  resultat  que  la  situation 
se  trouvant  changee,  un  nouvel  arrangement  pour  les  barrieres  devint  neces- 
saire.    L'ingenieur  des  signaux  de  la  Commission  s'est  rendu  a  Quebec,  a 
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entrevu  les  autorites  de  la  requerante  et  a  subsequemment  recommande  qu'il 
soit  installe  du  cote  sud  de  la  rue  de  la  Couronne  deux  signaux  a  feux-eclairs, 
deux  barrieres  a  bras  courts  et  une  cloche,  et  sur  le  cote  nord  deux  signaux  a 
feux-eclairs  et  une  cloche,  pour  la  protection  des  pietons.  Ce  nouveau  systeme 
de  protection  constituant  une  amelioration,  une  contribution  a  meme  la  Caisse 
des  passages  a  niveau  sera  autorisee  a  cette  fin. 

Le  cout  de  ce  nouveau  projet  d'apres  une  evaluation  produite  par  la 
requerante  est  de  $11,100.00. 

En  consequence: 

(1)  J'autoriserais  la  requerante  a  effectuer  les  changements  ci-dessus 
decrits; 

(2)  Je  placerais  a  la  charge  de  la  requerante  le  cout  d'installation  et  les 
frais  d'operation  et  d'entretien  apres  deduction  faite  d'une  somme 
n'excedant  pas  $6,660.00,  dont  j'autoriserais  le  paiement  a  meme  la 
Caisse  des  passages  a  niveau; 

(3)  Je  rescindrais  I'ordonnance  n*^  91892  du  26  juin  1957. 

Une  ordonnance  sera  emise  a  cet  effet. 

A.  SYLVESTRE 

J' agree: 

H.  B.  CHASE 
le  31  OCTOBRE  1957. 

ORDONNANCE  N^  93010 

Relativement  a  la  repartition  du  cout  de  V installation,  de  Ventretien  et  de  Vex- 
ploitation  d'un  mode  de  protection  automatique  au  lieu  du  mode  de  pro- 
tection existant  au  passage  de  la  voie  de  la  compagnie  de  chemin  de  fer 
Pacifique-Canadien  et  de  la  rue  de  la  Couronne,  cite  de  Quebec,  province 
de  Quebec,  autorisee  a  etre  installe  par  I'ordonnance  de  la  Commission 
no  91892  du  26  juin  1957: 

Dossier  n'^  27156.45. 

LuNDi,  le  25^  jour  de  novembre,  A.D.  1957 

A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant. 
H.  B.  Chase,  C.B.E.,  Commissaire. 

Attendu  qu'a  I'audience  de  la  requete  a  une  seance  de  la  Commission 
tenue  en  la  cite  de  Quebec  le  quatrieme  jour  de  septembre  1957  en  presence 
de  I'avocat  de  la  compagnie  de  chemin  de  fer  Pacifique-Canadien,  la  cite  de 
Quebec  et  le  Centre  Champlain,  il  a  ete  etabli  que  depuis  remission  par  la 
Commission  de  I'ordonnance  n"  91892  du  26  juin  1957,  rue  de  la  Couronne  a 
ete  declaree  une  rue  a  sens  unique  par  la  cite  de  Quebec;  et 

Attendu  que  le  mode  de  protection  autorise  a  etre  installe  par  ladite 
ordonnance  n''  91892  soit  le  type  utilise  pour  le  courant  de  trafic  a  deux  sens 
ne  donnera  pas  le  mode  de  protection  envisage  pour  une  rue  a  trafic  a  sens 
unique — 

II  est  par  les  presentes  ordonne  ce  qui  suit: 

1.  L'ordonnance  n«  91892  en  date  du  26  juin  1957  est  rescindee  et  la 
presente  y  est  substituee: 

2.  La  compagnie  de  chemin  de  fer  Pacifique-Canadien  devra  installer  et 
entretenir  deux  barrieres  a  bras  courts,  deux  signaux  a  feux-eclairs  avec 
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deux  unites  lumineuses  et  une  sonnerie  sur  le  cote  sud  du  passage  de  la  voie 
ferree  et  de  la  rue  de  la  Couronne,  et  deux  signaux  a  feux-eclairs  avec  deux 
unites  lumineuses  chacun  sur  le  cote  nord  du  passage  de  la  voie  ferree  et  de  la 
rue  de  la  Couronne,  et  une  affiche  intitulee  VIRAGE  A  GAUCHE  INTERDIT 
et  une  affiche  VIRAGE  A  DROITE  INTERDIT  devraient  etre  installees  pour 
proteger  le  trafic  venant  de  la  rue  Prince-Edouard,  et  desirant  passer  sur  le 
passage  a  niveau,  dans  la  cite  de  Quebec,  province  de  Quebec.  Les  affiches 
de  virage  interdit  devront  etre  lisibles  seulement  lorsque  les  signaux  du 
passage  indiqueront  I'approche  d'un  train. 

3.  Ledit  mode  de  protection  devra  etre  installe  en  conformite  des  disposi- 
tions des  ordonnances  generales  n°'  811  et  830,  et  un  plan  detaille  indiquant  sa 
disposition  devra  etre  soumis  a  I'approbation  d'un  ingenieur  de  la  Commission. 

4.  Ledit  mode  de  protection  sera  continuellement  controle  a  bras. 

5.  Ledit  mode  de  protection  devra  etre  installe  au  lieu  du  mode  de  pro- 
tection mecanique  controle  a  bras  existant  et  la  cloche  de  locomotive. 

6.  Soixante  pour  cent  du  cout,  mais  n'excedant  pas  toutefois  la  somme  de 
$6,660.00  devront  etre  payes  a  meme  la  Caisse  des  passages  a  niveau  et  le  solde 
dudit  cout  devra  etre  supporte  et  paye  par  la  requerante. 

7.  Le  cout  de  I'entretien  et  de  I'exploitation  dudit  mode  de  protection 
devra  etre  supporte  et  pave  par  la  requerante. 

Le  commissaire  en  chef  adjoint, 
HUGH  WARDROPE 


377 


In  the  matter  of  the  application  of  the  Canadian  National  Railways  for 
authority  to  substitute  automatically  controlled  flashing  lights  and  gates 
for  the  existing  manually  controlled  gates  at  the  crossing  of  their  rail- 
way and  Lindsay,  Brock  and  Heriot  Streets,  in  the  City  of  Drummond- 
ville,  P.Q.;  and  consideration  of  the  request  of  the  City  to  have  the 
grades  separated  at  the  said  crossings  and  also  at  the  crossings  of 
St.  Joseph  Boulevard  and  St.  Leon  Street. 

Files  Nos.  38681.27 
26782.520 
26782.45 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner 
H.  B.  Chase,  C.B.E.,  Commissioner. 


Drummondville,  Que.,  on  March  27th,  1956. 


W.  G.  Boyd,  ] 

and  f-    for  the  Canadian  National  Railways 

E.  D.  Angers  ) 

Mayor  Marcel  Marier,] 

Alderman  Bibeau,  and  I-    for  the  City  of  Drummondville 
Alderman  Rochon  J 


JUDGMENT 
Chase,  Commissioner: 

HISTORY 

This  matter  was  heard  in  the  City  of  Drummondville  on  March  27th,  1956, 
and  under  date  of  June  21st,  1956  the  Board  issued  Order  No.  89078  authorizing 
a  change  in  the  protection  at  Lindsay,  Brock  and  Heriot  Streets  from  manually 
controlled  gates  to  automatically  controlled  short-arm  gates  with  flashing 
lights,  reserving  the  question  of  the  apportionment  of  costs  for  further  con- 
sideration and  Order  of  the  Board. 

On  June  4th,  1957,  a  further  hearing  was  held  in  Drummondville  to  con- 
sider an  application  of  the  City  for  the  construction  of  a  subway  at  St.  Joseph 
Boulevard.  The  application  was  approved  and  Order  No.  91884  issued  on 
June  25th,  1957,  authorizing  the  construction  of  the  subway. 

In  our  Judgment  relating  to  the  application  for  the  subway  at  St.  Joseph 
Boulevard  (J.O.R.  &  R.,  September  1st,  1957,  page  199)  we  described  the 
situation  at  Drummondville  which,  I  think,  should  here  be  repeated.    It  reads: 

*'The  City  of  Drummondville  and  its  immediate  surroundings  here- 
inafter referred  to  as  the  "City",  has  a  population  of  approximately 
40,000. 

The  Canadian  National  Railways,  hereinafter  referred  to  as  the 
'Railways',  running  in  an  east-west  direction  passes  almost  through 
the  centre  of  the  City.  There  are  no  grade  separations.  Three  level 
crossings  of  the  Railways  are  at  Heriot,  Brock  and  Lindsay  Streets,  now 
protected  by  flashing  light  signals,  short  arm  gates  and  bell.  A  fourth 
at  St.  Leon  Street  is  protected  by  flashing  lights  and  bell.    At  the  point 
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in  question,  namely,  St.  Joseph  Boulevard,  there  are  five  tracks  of  the 
Railway.  A  single  main  line  track  is  protected  by  wig-wags  and  bell 
and  on  the  other  tracks  there  is  a  slow  order  of  ten  miles  per  hour,  and 
trainmen  are  required,  when  using  these  tracks,  to  manually  flag  the 
crossing. 

For  many  years  the  level  crossing  situation  has  been  a  continual 
source  of  annoyance,  principally  for  the  reason  that  the  crossings  have 
been  blocked  by  trains.  On  one  occasion  all  five  of  the  crossings  were 
blocked;  a  fire  occurred  on  the  opposite  side  of  the  City  from  where 
the  Fire  Department  is  located  and  due  to  all  five  crossings  being  blocked 
the  Fire  Department  was  seriously  delayed  in  getting  to  the  fire.  The 
wig-wags  and  bell  at  St.  Joseph  Boulevard  have  on  various  occasions 
been  operating  for  as  long  as  thirty  minutes  when  there  were  no  trains 
moving  over  the  crossing.  A  number  of  accidents  have  occurred,  some 
being  fatal. 

The  crossings  at  Heriot,  Brock  and  Lindsay  Streets  were  formerly 
protected  by  manually  operated  gates.  Under  date  of  August  1st,  1955, 
the  Railways  made  an  application  for  authority  to  substitute  automa- 
tically controlled  flashing  lights  and  gates  for  the  then  existing  manually 
controlled  gates  at  the  three  above  mentioned  crossings.  The  City 
countered  the  application  with  the  request  for  grade  separations,  their 
view  being  that  the  Railway  tracks  should  be  depressed  and  bridges 
built  over  all  four  crossings.  The  matter  was  then  put  down  for  hearing, 
the  same  being  held  in  the  City  on  March  27th,  1956. 

In  support  of  the  application  the  Railways  contended  that  the 
mechanism  pertaining  to  the  manually  operated  gates  was  obsolete, 
parts  for  replacement  purposes  could  no  longer  be  purchased,  etc.  In 
addition,  the  Railways  stated  that  a  saving  of  some  $8,000  per  annum 
in  maintenance  expenses  would  be  effected. 

As  to  the  request  of  the  City  for  grade  separations,  no  formal  appli- 
cation was  before  the  Board.  In  a  general  way,  however,  the  matter 
of  protection  at  all  four  crossings  was  discussed  and  the  opinion  expressed 
that  a  subway  should  be  constructed  in  lieu  of  one  of  the  level  crossings. 

Following  that  hearing,  what  might  be  termed  a  round  table  con- 
ference was  held  between  representatives  of  the  City,  the  Railways  and 
the  Board's  Director  of  Engineering,  during  which  the  matter  of  a  sub- 
way at  St.  Joseph  Boulevard  was  the  main  point  of  discussion. 

The  City  never  did  agree  to  the  substitution  of  automatic  pro- 
tection in  lieu  of  the  manual  protection  at  the  Heriot,  Brock  and  Lindsay 
Street  crossings.  The  Board,  however,  by  Order  No.  89078  dated  June 
21st,  1956,  authorized  the  new  installation. 

I  should  add  that  between  the  time  of  the  hearing  and  the  date  of 
the  above  mentioned  Order  there  was  an  exchange  of  correspondence 
between  the  Board  and  the  Railways  and  I  quote  the  following  from  a 
letter  dated  June  8th,  1956,  signed  by  the  Railways'  Commission  Counsel, 
Mr.  Macdougall: 

'Furthermore,  while  it  is  our  view  that  the  City  of  Drummond- 
ville  should  participate  in  the  cost  of  installing  and  maintaining  the 
project,  it  might  be  preferable  for  the  Board  to  hold  that  question 
in  abeyance  until  the  automatic  protection  has  been  in  service  and 
meets  with  the  full  approval  of  the  Board.  This  course  is  recom- 
mended because  of  the  opposition  that  has  been  raised  by  the  City 
to  the  removal  of  manually  controlled  protection  at  these  crossings.' 
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From  the  above  it  will  be  noted  that  the  automatic  protection  was 
and  still  is  more  or  less  in  the  experimental  stage  and  up  to  this  moment 
no  apportionment  of  the  costs  has  been  made.    In  approving  of  the 
above  mentioned  changes,  the  Board  had  in  mind  that  in  due  course  an 
application  would  be  made  for  a  subway  at  St.  Joseph  Boulevard." 
The  protection  as  installed  at  Lindsay,  Brock  and  Heriot  Streets  having 
gone  through  a  reasonable  trial  period,  the  Board's  Chief  Signal  Engineer,  in 
company  with  representatives  of  the  City  and  the  Railways,  made  a  final 
inspection  on  October  2nd,  1957,  and  reported  to  the  Board  in  part  as  follows: 

"The  City  representative  stated  that  he  had  received  no  complaints 
of  the  operation  of  the  protection  and  that  he  himself  was  well  satisfied 
with  the  change. 

The  C.N.R.'s  representatives  stated  that  they  had  not  received  any 
complaints  in  connection  with  the  operation  of  the  new  protection. 

In  view  of  the  above  I  would  say  that  the  automatic  protection  at 
Lindsay,  Brock  and  Heriot  Streets  is  working  in  a  satisfactory  manner 
and  that  the  question  of  apportioning  the  costs  of  installing  and  main- 
taining the  automatic  protection  should  now  be  dealt  with." 

Following  receipt  of  the  above  mentioned  report,  the  Railways  were 
requested  to  advise  the  Board  as  to  the  actual  cost  of  the  installation  and 
maintenance  of  the  protection  and  in  reply  it  was  stated  that  the  total  cost  of 
construction  of  these  three  installations  was  $39,992.52.  It  is  estimated  that 
the  annual  cost  of  maintenance  is  $1,000.00. 

CONCLUSIONS 

Originally,  the  Railways  paid  the  full  cost  of  the  installation,  operation 
and  maintenance  of  the  manually  controlled  gates  at  the  three  streets  above 
mentioned. 

As  stated  above,  by  changing  from  the  manually  controlled  gates  to  auto- 
matic control,  the  indications  are  that  the  Railways  would  effect  a  saving  of 
some  $8,000.00  per  annum  in  maintenance  expenses  and  I  think  it  only  fair 
that  after  a  contribution  from  the  Railway  Grade  Crossing  Fund  is  made,  the 
Railways  should  bear  the  balance  of  the  cost  of  installation. 

The  City  also  receives  a  benefit  from  the  improved  protection  and  even 
though  in  the  past  they  had  paid  nothing  towards  the  maintenance  costs, 
I  think  in  this  case  they  should  pay  25%  of  the  maintenance  costs. 

I  would  therefore  apportion  the  costs  as  follows: 

For  the  installation:  60%  from  the  Railway  Grade  Crossing  Fund — not  to 
exceed  the  sum  of  $23,995.51;  the  balance  to  be  paid  by  the  Canadian  National 
Railways. 

The  cost  of  maintenance  and  operation  shall  be  paid  100%  by  the  Canadian 
National  Railways  from  the  date  of  installation  up  to  and  including  the  31st 
day  of  December,  1957;  thereafter  the  cost  of  maintenance  and  operation  shall 
be  paid  75%  by  the  Canadian  National  Railways  and  25%  by  the  City  of 
Drummondville. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

I  concur: 

A.  SYLVESTRE 

November  15,  1957. 
51345-7—4 
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ORDER  No.  92950 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for 
authority  to  substitute  automatically  controlled  flashing  lights  and 
gates  for  the  existing  manually  controlled  gates  at  the  crossing  of 
their  railway  and  Lindsay,  Brock  and  Heriot  Streets  in  the  City  of 
Drummondville,  Quebec,  and  consideration  of  the  request  of  the  City 
to  have  the  grades  separated  at  the  said  crossings  and  also  at  the 
crossings  of  St.  Joseph  Boulevard  and  St.  Leon  Street: 

and 

In  the  matter  of  the  apportionment  of  the  cost  of  maintenance  and  operation 
of  the  protection  authorized  by  Order  No.  89078,  dated  June  21,  1956: 

Files  Nos.  38681.27 
26782.520 
26782.45 

Tuesday,  the  19th  day  of  November,  A.D.  1957. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  Drummondville, 
Quebec,  on  March  27th,  1956,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways  and  representatives  of  the  City  of  Drummondville — 

It  is  hereby  ordered  as  follows: 

1.  Sixty  per  cent  of  the  cost  of  installing  the  protection  authorized  by 
Order  No.  89078,  dated  June  21,  1956,  not  exceeding,  however,  the  sum  of 
$23,995.51,  shall  be  paid  out  of  The  Railway  Grade  Crossing  Fund  and  the 
balance  of  the  said  cost  shall  be  borne  and  paid  by  the  Canadian  National 
Railways. 

2.  Up  to  and  including  the  31st  day  of  December,  1957,  the  entire  cost  of 
maintenance  and  operation  of  the  said  protection  shall  be  borne  and  paid  by 
the  Canadian  National  Railways,  and  thereafter  the  said  cost  shall  be  borne 
and  paid  seventy-five  per  cent  by  the  Canadian  National  Railways  and  twenty- 
five  per  cent  by  the  City  of  Drummondville. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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(Traduction) 

En  ce  qui  concerne  la  requete  des  chemins  de  fer  Nationaux  du  Canada  en  vue 
d'obtenir  Vautorisation  de  suhstituer  des  feux  clignotants  et  barrieres  a 
commande  automatique  aux  barrieres  a  commande  manuelle  existantes, 
aux  croisements  de  leur  voie  ferree  et  des  rues  Lindsay,  Brock  et  Heriot, 
dans  la  ville  de  Drummondville  (P.Q.),  et  Vexamen  de  la  demande  d'eta- 
gement  des  voies,  faite  par  la  ville,  auxdits  croisem^ents  ainsi  qu'd  ceux 
du  boulevard  Saint-Joseph  et  de  la  rue  Saint-Leon. 

Dossiers  n^^  38681.27 
26782.520 
26782.45 

Devant: 

M.  A.  Sylvestre,  C.R.,  commissaire  en  chef  suppliant 
M.  H.  B.  Chase,  C.B.E.,  commissaire 

Cause  entendue  a: 

Drummondville  (P.Q.)  le  27  mars  1956 

Ont  comparu: 

M.  W.  G.  Boyd  ] 

I    pour  les  chemms  de  fer 

M.  E.  D.  Angers  |        Nationaux  du  Canada 

Le  maire  Marcel  Marier] 

I'echevin  Bibeau  et  |-    pour  la  ville  de  Drummondville 

I'echevin  Rochon  j 

JUGEMENT 

M.  Chase,  commissaire 

HISTORIQUE 

La  presente  cause  a  ete  entendue  dans  la  ville  de  Drummondville  le 
27  mars  1956  et,  le  21  juin  1956,  la  Commission  a  rendu  I'ordonnance  n^  89078, 
qui  autorisait,  pour  la  protection  aux  rues  Lindsay,  Brock  et  Heriot,  un  chan- 
gement  consistant  a  remplacer  les  barrieres  a  commande  manuelle  par  des 
barrieres  a  bras  courts  a  commande  automatique  avec  feux  clignotants,  la 
question  de  la  repartition  des  frais  ayant  ete  reservee  pour  etude  ulterieure  et 
devant  faire  I'objet  d'une  ordonnance  de  la  Commission. 

Le  4  juin  1957,  une  nouvelle  audience  a  ete  tenue  a  Drummondville  afin 
d'examiner  une  requete  de  la  ville  relative  a  la  construction  d'un  passage 
inferieur  au  boulevard  Saint-Joseph.  La  requete  a  ete  approuvee  et  I'ordon- 
nance no  91884,  publiee  le  25  juin  1957,  a  autorise  la  construction  du  passage 
inferieur. 

Dans  notre  jugement  relatif  a  la  requete  de  construction  d'un  passage 
inferieur  au  boulevard  Saint-Joseph  (J.O.R.  &  R.,  1^^  septembre  1957,  page 
199),  nous  avons  donne  une  description  de  la  situation  a  Drummondville,  des- 
cription qui,  je  crois,  devrait  etre  repetee  ici. 

"La  ville  de  Drummondville  et  ses  alentours  immediats,  ci-apres 
appeles  "la  Ville"  ont  une  population  d'environ  40,000. 

Les  chemins  de  fer  Nationaux  du  Canada,  ci-apres  appeles  "les 
Chemins  de  fer",  passent  presque  par  le  centre  de  la  ville  en  suivant  la 
51345-7— 4J 
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direction  est-ouest.  II  n'y  a  aucun  etagement  des  voies.  Trois  passages 
a  niveau  des  Chemins  de  fer  se  trouvent  aux  rues  Heriot,  Brock  et 
Lindsay  et  sont  maintenant  proteges  par  des  feux  clignotants,  des 
barrieres  a  bras  courts  et  une  sonnerie.  Un  quatrieme,  a  la  rue  Saint- 
Leon,  est  protege  par  des  feux  clignotants  et  une  sonnerie.  Au  point 
en  question,  c'est-a-dire  au  boulevard  Saint-Joseph,  il  y  a  cinq  voies 
ferrees  du  chemin  de  fer.  Une  seule  voie,  la  voie  principale,  est  pro- 
tegee par  des  pendules  avertisseurs  et  une  sonnerie;  sur  les  autres  voies, 
il  y  a  un  ordre  de  ralentir  a  10  milles  a  I'heure,  et  les  employes  des  trains 
sont  tenus,  lorsqu'ils  se  servent  de  ces  voies,  de  signaler  le  passage  a 
la  main,  par  drapeau. 

Depuis  bien  des  annees,  les  passages  a  niveau  sont  une  source  conti- 
nuelle  d'ennuis,  surtout  a  cause  du  blocage  des  passages  par  les  trains. 
Une  fois,  il  est  arrive  que  les  cinq  passages  a  niveau  ont  ete  bloques  en 
meme  temps;  un  incendie  est  alors  survenu  dans  la  partie  de  la  Ville  qui 
se  trouve  du  cote  oppose  a  celui  du  poste  d'incendie  et  ce  n'est,  de  ce  fait, 
qu'apres  un  retard  considerable,  que  les  pompiers  ont  pu  se  rendre  au 
lieu  du  sinistre.  Les  pendules  avertisseurs  et  la  sonnerie  du  boulevard 
Saint-Joseph  ont,  en  diverses  circonstances,  fonctionne  jusqu'a  trente 
minutes  alors  qu'aucun  train  ne  se  deplacait  sur  le  passage.  Un  certain 
nombre  d'accidents  se  sont  produits,  dont  certains  ont  cause  des  morts. 

Les  passages  des  rues  Heriot,  Brock  et  Lindsay  etaient  auparavant 
proteges  par  des  barrieres  a  commande  manuelle.  Le  1"'  aout  1955,  les 
Chemins  de  fer  firent  une  requete  en  vue  d'obtenir  I'autorisation  de 
remplacer  par  des  feux  clignotants  et  des  barrieres  a  commande  auto- 
matique  les  barrieres  a  commande  manuelle  qui  existaient  alors  aux 
trois  passages  mentionnes  plus  haut.  La  ville  prit  le  contre-pied  de 
cette  requete  en  demandant  I'etagement  des  voies;  elle  opinait  que  les 
voies  ferrees  des  Chemins  de  fer  devaient  etre  abaissees  et  que  des  ponts 
devaient  etre  construits  au-dessus,  aux  quatre  croisements.  II  fut  done 
decide  d'entendre  la  cause,  ce  qui  fut  fait  dans  la  ville,  le  27  mars  1956. 

A  Tappui  de  leur  requete,  les  Chemins  de  fer  pretendaient  que  le 
mecanisme  des  barrieres  a  commande  manuelle  etait  desuet,  qu'il  n'y 
avait  plus  moyen  de  se  procurer  les  pieces  de  rechange,  etc.  En  outre, 
les  Chemins  de  fer  affirmaient  qu'une  epargne  de  quelque  $8,000  en  frais 
d'entretien  serait  realisee. 

Quant  a  la  demande  de  la  ville  au  sujet  de  I'etagement  des  voies,  la 
Commission  n'avait  devant  elle  aucune  requete  formelle.  D'une  facon 
generale,  cependant,  la  question  de  la  protection  aux  quatre  croisements 
a  ete  etudiee  et  I'avis  a  ete  emis  qu'un  passage  inferieur  devrait  etre 
construit  a  la  place  de  I'un  des  passages  a  niveau. 

A  la  suite  de  cette  audience,  il  a  ete  tenu  entre  les  representants 
de  la  ville,  les  Chemins  de  fer  et  le  directeur  du  Service  du  genie  de  la 
Commission,  ce  qu'on  pourrait  appeler  une  reunion  paritaire,  au  cours 
de  laquelle  la  question  d'un  passage  inferieur  au  boulevard  Saint-Joseph 
a  ete  le  principal  sujet  a  I'etude. 

La  ville  n'a  jamais  consenti  au  remplacement  de  la  protection 
manuelle  par  la  protection  automatique  aux  passages  a  niveau  des  rues 
Heriot,  Brock  et  Lindsay.  La  Commission  a  cependant,  par  I'ordonnance 
n'^  89078,  du  21  juin  1956,  autorise  la  nouvelle  installation. 

II  me  faut  ajouter  qu'entre  la  date  de  I'audience  et  celle  de  I'ordon- 
nance ci-dessus  mentionnee,  il  y  a  eu  echange  de  correspondance  entre 
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la  Commission  et  les  Chemins  de  fer  et  je  cite  I'extrait  suivant  d'une 
lettre  du  8  juin  1956,  signee  par  I'avocat  des  chemins  de  fer  Nationaux 
du  Canada,  M.  MacDougall: 

En  outre,  bien  que  nous  soyons  d'avis  que  la  ville  de  Drum- 
mondville  doive  participer  aux  frais  d'installation  et  d'entretien  du 
projet,  il  serait  peut-etre  preferable  que  la  Commission  tienne  cette 
question  en  suspens  jusqu'a  ce  que  le  dispositif  de  protection  auto- 
matique  ait  ete  mis  en  service  et  qu'il  ait  recu  I'approbation  entiere 
de  la  Commission.  Cette  ligne  de  conduite  est  recommandee  a  cause 
de  I'opposition  de  la  ville  a  1' enlevement  du  dispositif  de  protection 
a  commande  manuelle  a  ces  passages. 

De  ce  qui  precede,  on  remarquera  que  la  protection  automatique 
etait  et  est  encore  plus  ou  moins  au  stade  experimental  et  que,  jusqu'a 
present,  aucune  repartition  des  frais  n'a  ete  faite.  Lorsqu'elle  a  approuve 
les  changements  ci-dessus,  la  Commission  croyait  qu'en  temps  et  lieu 
une  requete  lui  serait  adressee  au  sujet  d'un  passage  inferieur  au  boule- 
vard Saint-Joseph." 

Le  dispositif  de  protection  installe  aux  rues  Lindsay,  Brock  et  Heriot  ayant 
ete  mis  a  I'essai  pendant  une  periode  raisonnable,  I'ingenieur  en  chef  des  signaux 
de  la  Commission,  accompagne  de  representants  de  la  ville  et  des  Chemins  de 
fer,  a  fait  une  derniere  inspection  le  2  octobre  1957  et  a  presente  a  la  Com- 
mission un  rapport  se  lisant  en  partie  comme  il  suit: 

"Le  representant  de  la  ville  a  declare  qu'il  n'avait  recu  aucune 
plainte  au  sujet  du  dispositif  de  protection  et  que  lui-meme  etait  bien 
satisfait  du  changement. 

Les  representants  du  National-Canadien  ont  declare  qu'ils  n'avaient 
recu  aucune  plainte  au  sujet  du  fonctionnement  du  nouveau  dispositif 
de  protection. 

Etant  donne  ce  qui  precede,  je  dirais  que  le  dispositif  de  protection 
automatique  aux  rues  Lindsay,  Brock  et  Heriot  fonctionne  d'une  maniere 
satisfaisante  et  que  la  question  de  la  repartition  des  frais  d'installation 
et  d'entretien  de  ce  dispositif  automatique  devrait  maintenant  faire  I'objet 
d'une  etude." 

A  la  suite  de  la  reception  du  rapport  susmentionne,  les  Chemins  de  fer 
ont  ete  pries  de  faire  connaitre  a  la  Commission  le  cout  reel  d'installation  et 
d'entretien  du  dispositif  de  protection  et  ils  ont  repondu  que  le  cout  total  de 
construction  de  ces  trois  installations  s'elevait  a  $39,992.52.  Le  cout  annuel  de 
I'entretien  est  estime  a  $1,000. 

CONCLUSIONS 

A  I'origine,  les  Chemins  de  fer  payaient  le  cout  integral  d'installation,  de 
fonctionnement  et  d'entretien  des  barrieres  a  commande  manuelle  aux  trois 
rues  mentionnees  plus  haut. 

Comme  on  I'a  dit  ci-dessus,  en  remplacant  les  barrieres  a  commande  manu- 
elle par  un  dispositif  automatique,  tout  indique  que  les  Chemins  de  fer  reali- 
seront  une  economie  d'environ  $8,000  par  annee  en  frais  d'entretien  et  je  crois 
qu'il  n'est  qu'equitable  que  les  Chemins  de  fer,  apres  qu'une  contribution  de  la 
Caisse  des  passages  a  niveau  aura  ete  effectuee,  devraient  supporter  le  solde 
du  cout  d'installation. 

La  ville  a  egalement  beneficie  du  mode  de  protection  ameliore  et  meme 
si  dans  le  passe  elle  n'a  rien  paye  pour  les  frais  d'entretien,  je  crois  qu'en  ce 
cas  elle  devrait  en  payer  25  p.  100. 
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J'etablirais  done  ainsi  la  repartition  des  frais: 

Pour  I'installation:  60  p.  100  provenant  de  la  Caisse  des  passages  a  niveau, 
jusqu'a  concurrence  de  $23,995.51;  le  solde  a  la  charge  des  chemins  de  fer 
Nationaux  du  Canada. 

Le  cout  d'entretien  et  de  fonctionnement  devrait  etre  paye  integralement 
par  les  chemins  de  fer  Nationaux  du  Canada  a  compter  de  la  date  de  instal- 
lation jusqu'au  31  decembre  1957  inclusivement;  par  la  suite,  le  cout  d'entre- 
tien et  de  fonctionnement  devrait  etre  paye  dans  la  proportion  de  75  p.  100 
par  les  chemins  de  fer  Nationaux  du  Canada  et  dans  la  proportion  de  25  p.  100 
par  la  ville  de  Drummondville. 

Une  ordonnance  sera  rendue  en  consequence. 

H.  B.  CHASE. 

J'agree: 

A.  SYLVESTRE 
15  novembre  1957 

ORDONNANCE  N«  92950 

Relative  a  la  requite  des  chemins  de  fer  Nationaux  du  Canada  en  vue  d'ohtenir 
Vautorisation  de  suhstituer  des  jeux  clignotants  et  harrieres  a  comnnande 
automatique  aux  harrieres  a  commande  manuelle,  aux  croisements  de 
leur  voie  ferree  et  des  rues  Lindsay,  Brock  et  Heriot  dans  la  ville  de 
Drummondville  (P.Q.),  et  a  Vexamen  de  la  demande  d'etagement  des 
voies,  jaite  'par  la  ville,  auxdits  croisements  ainsi  qu'd  ceux  du  boulevard 
Saint-Joseph  et  de  la  rue  Saint-Leon: 

et 

Relative  a  la  repartition  du  cout  d'entretien  et  de  fonctionnement  du  dispositif 
de  protection  autorise  par  Vordonnance  n«  89078  du  21  juin  1956: 

Dossiers  n««  38681.27 
26782.520 
26782.45 

Le  MARDi,  19  novembre  1957. 

A.  Sylvestre,  C.R.,  commissaire  en  chef  suppleant. 
H.  B.  Chase,  C.B.E.,  commissaire. 

Apres  avoir  entendu  la  question  aux  seances  de  la  Commission  tenues  a 
Drummondville  (P.Q.)  le  27  mars  1956,  en  presence  de  I'avocat  des  chemins 
de  fer  Nationaux  du  Canada  et  des  representants  de  la  ville  de  Drummond- 
ville, 

11  est  par  les  presentes  ordonne  ce  qui  suit: 

1.  Soixante  pour  cent  du  cout  d'installation  du  dispositif  de  protection 
autorise  par  I'ordonnance  n"  89078,  du  21  juin  1956,  sans  exceder  cependant  la 
somme  de  $23,995.51,  seront  payes  a  meme  la  Caisse  des  passages  a  niveau 
et  le  solde  dudit  cout  sera  supporte  et  paye  par  les  chemins  de  fer  Nationaux 
du  Canada. 

2.  Jusqu'au  31  decembre  1957  inclusivement,  le  cout  integral  d'entretien 
et  de  fonctionnement  dudit  dispositif  de  protection  sera  supporte  et  paye  par 
les  chemins  de  fer  Nationaux  du  Canada  et,  par  la  suite,  ledit  cout  sera  supporte 
et  paye  par  les  chemins  de  fer  Nationaux  du  Canada  dans  la  proportion  de 
soixante-quinze  pour  cent  et  par  la  ville  de  Drummondville  dans  la  proportion 
de  vingt-cinq  pour  cent. 

Le  Commissaire  en  chef  adjoint, 

HUGH  WARDROPE, 
La  Commission  des  Transports  du  Canada. 
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In  the  matter  of  the  application  of  Canadian  National  Railway  Company,  under 
Section  259  and  all  other  relevant  sections  of  the  Railioay  Act,  for  leave 
to  construct  its  branch  line  of  railway  at  grade  across  the  highway  at 
mileage  20.3  St.  Felicien-Chigouhiche  Lake  Branch,  in  the  Province  of 
Quebec. 

File  No.  45084.14 

Before: 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

St.  Felicien,  P.Q.,  on  September  10,  1957. 

Appearances: 

H.  J.  G.  Pye,  and  E.  D.  Pinsonnault,  for  Canadian  National  Rail- 
way Company. 

Jean  Miquelon,  Q.C,  for  Department  of  Mines,  Province  of 
Quebec. 

JUDGMENT 

Chase,  Commissioner: 

By  letter  dated  December  17,  1956,  the  Canadian  National  Railways  made 
application  for  authority  to  construct  their  St.  Felicien  to  Lake  Cache  Branch 
Line  across  the  Chibougamau  Highway  at  mileage  20.3.  The  Chibougamau 
Highway  is  under  the  jurisdiction  of  the  Department  of  Mines  of  the  Province 
of  Quebec.  The  Railways  endeavoured  to  reach  an  agreement  with  the 
Department  of  Mines  and  after  notifying  the  Board  that  negotiations  had 
failed,  the  matter  was  put  down  for  hearing. 

Hearing  was  held  in  St.  Felicien,  Province  of  Quebec,  on  September  10, 
1957,  following  which  the  Board  visited  the  site  of  the  proposed  crossing. 

From  correspondence  exchanged  prior  to  and  since  the  hearing  and  evi- 
dence submitted,  the  situation  might  be  described  as  follows: 

The  Railways  have  built  the  grade  for  the  railway  but  the  steel  has  not 
yet  been  laid.  At  the  point  where  the  grade  crosses  the  Chibougamau  Highway, 
the  railway  is  on  an  ascending  grade  to  the  east.  On  the  Chibougamau  Highway 
there  is  an  exceedingly  steep  grade  to  the  south — in  fact,  it  is  stated  to  be  about 
11  per  cent.  The  terrain  is  such  that  it  does  not  lend  itself  to  a  grade  separation 
either  by  way  of  an  overpass  or  an  underpass.  Consequently,  if  the  Railways 
were  permitted  to  cross  the  highway  at  that  particular  point  the  result  would 
be  an  extremely  dangerous  level  crossing.  The  only  solution  is  to  divert 
the  highway. 

The  Railways  have  proposed  to  divert  the  highway  to  a  point  approximately 
275  feet  west  of  its  present  location.  If  this  were  done,  there  would  be  a  level 
road  surface  for  about  150  feet  on  each  side  of  the  crossing.  About  half  a  mile 
of  the  highway  would  have  to  be  re-located  and  in  the  end  result  the  grade 
on  the  highway  would  be  greatly  reduced.  The  cost  of  the  re-location  proposed 
by  the  Railways  is  estimated  to  be  somewhere  between  $50,000  and  $60,000. 

On  the  other  hand,  the  Department  of  Mines  suggested  that  the  highway 
be  re-located  for  a  distance  of  about  1-|  miles  and  that  the  Railways  be  crossed 
by  an  overhead  bridge  at  a  point  a  short  distance  east  of  the  present  location. 
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The  estimated  cost  of  the  re-location  of  the  highway  and  the  construction  of 
the  overhead  bridge  was  stated  to  be  somewhere  in  the  neighbourhood  of 
$245,000  and  it  was  the  view  of  the  Department  of  Mines  that  the  entire  cost 
should  be  borne  by  the  Railways.  I  should  add  that  if  the  proposal  of  the 
Department  of  Mines  were  agreed  to,  one  of  the  approaches  to  the  overhead 
bridge  would  be  on  a  9  per  cent  grade  for  approximately  |  mile  long. 

During  the  hearing  it  was  indicated  to  the  Board  that  there  might  be  a 
possibility  of  the  Railways  and  the  Department  of  Mines  reaching  an  agreement. 
The  Board  therefore  reserved  its  decision  so  as  to  afford  the  parties  a  further 
opportunity  of  endeavouring  to  settle  the  matter  among  themselves. 

Under  date  of  November  4,  1957,  Counsel  for  the  Department  of  Mines 
advised  the  Board  in  part  as  follows: 

In  view  of  the  foregoing,  it  is  our  submission,  insofar  as  the  above 
proposed  crossing  is  concerned,  that  no  further  financial  commitments 
should  be  expected  from  the  Quebec  Government.  Furthermore,  I  feel 
I  should  reiterate  here  the  stand  which  has  been  taken  by  the  Depart- 
ment of  Mines  from  the  very  outset,  i.e.,  that  the  proposed  level  crossing 
at  that  particular  junction  will  be  a  constant  threat  to  public  safety. 
The  proposed  levelling  of  the  road-way  for  a  distance  of  150  feet  only 
on  each  side  of  the  intersection  is  far  from  adequate.  It  should  be  borne 
in  mind  that  the  traffic  on  this  highway  consists  chiefly  of  heavy  truck 
loads.  This  situation  especially  in  winter  time,  when  severe  conditions 
prevail  in  that  region,  will  be  not  only  dangerous  for  traffic  coming 
downhill  but  very  difficult  for  traffic  going  uphill  as  the  truckers  will 
not  be  able  to  make  the  hill  once  they  have  stopped  at  the  crossing.  For 
these  reasons,  we  oppose  the  proposed  level  crossing. 

CONCLUSIONS 

During  the  hearing  the  Railways  were  requested  to  give  the  Board  their 
opinion  as  to  the  number  of  trains  which  in  the  foreseeable  future  would  be 
operated  over  the  line  after  it  was  opened  for  traffic.  We  were  told  that  it  was 
not  anticipated  that  there  would  be  more  than  one  train  daily  in  each  direction 
for  about  six  days  a  week. 

Having  regard  to  all  of  the  circumstances,  I  do  not  believe  that  the  Board 
should  agree  with  the  proposal  made  by  the  Department  of  Mines.  The 
expenditure  at  this  time  is  unwarranted  and,  moreover,  a  grade  of  9  per  cent 
on  the  approach  to  the  proposed  overhead  should  not  be  considered.  The 
diversion  proposed  by  the  Railways  provides  for  a  level  portion  of  150  feet 
of  highway  on  each  side  of  the  crossing  and  at  least  300  feet  of  grade,  not 
exceeding  5  per  cent,  and  by  cutting  the  brush  in  the  southeast  and  southwest 
angles  of  the  crossing,  satisfactory  sight  lines  can  be  provided. 

I  would  therefore  approve  of  the  proposal  made  by  the  Railways  and  an 
Order  will  go  authorizing  the  Canadian  National  Railways,  at  their  own 
expense,  to  divert  and  cross  the  Chibougamau  Highway. 

H.  B.  CHASE. 

I  concur: 

A.  Sylvestre. 


November  29,  1957. 
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ORDER  No.  93072 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  section  259  and  all  other  relevant  sections  of  the  Railway  Act,  for 
leave  to  construct  its  branch  line  of  railway  at  grade  across  the  highway 
at  mileage  20.3  St.  Felicien-Chigouhiche  Lake  Branch,  in  the  Province 
of  Quebec: 

File  No.  45084.14 

Friday,  the  29th  day  of  November,  A.D.  1957. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  St.  Felicien, 
Quebec,  on  September  10,  1957,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railway  Company  and  the  Department  of  Mines  of  the  Province 
of  Quebec — 

It  is  hereby  ordered  as  follows: 

1.  The  Canadian  National  Railway  Company  is  authorized,  at  its  own 
expense,  to  divert  the  Chibougamau  Highway  and  to  construct  a  branch  line 
of  railway  at  grade  across  the  said  diverted  highway  at  mileage  20.3  St. 
Felicien-Chigoubiche  Lake  Branch  Line  in  the  Township  of  Quesnel,  County 
of  Lake  St.  John  West,  as  shown  on  Plan  No.  C-18139,  revised  to  March  7,  1957, 
on  file  with  the  Board  under  file  No.  45084.14. 

2.  The  said  crossing  shall  be  constructed  in  accordance  with  the  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 

(TRADUCTION) 

Relativement  a  la  requite  des  chemins  de  fer  Nationaux,  en  vertu  de  Varticle 
259  et  tous  autres  articles  pertinents  de  la  Loi  sur  les  chemins  de  fer 
demandant  la  permission  de  construire  son  embranchement  a  niveau 
avec  la  voie  publique  au  point  milliaire  20.3  embranchement  de  St- 
Felicien-Chigoubiche,  province  de  Quebec. 

Dossier  n^  45084.14 

Devant: 

A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant, 
H.  B.  Chase,  C.B.E.,  Commissaire. 

Entendue  a: 

St-Felicien  (P.Q.),  le  10  septembre  1957. 
Ont  comparu: 

H.  J.  G.  Pye  et  E.  D.  Pinsonnault,  pour  les  Chemins  de  fer 
Nationaux. 

Jean  Miquelon,  C.R.,  pour  le  ministere  des  Mines  de  la  province 
de  Quebec. 
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JUGEMENT 

Chase,  Commissaire: 

Par  lettre  en  date  du  17  decembre  1956,  les  Chemins  de  fer  Nationaux 
ont  fait  une  demande  d'autorisation  de  construire  leur  embranchement  de 
St-Felicien  au  Lac  Cache  a  travers  la  voie  publique  de  Chibougamau  au  point 
milliaire  20.3.  La  voie  publique  de  Chibougamau  est  sous  la  juridiction  du 
ministere  des  Mines  de  la  province  de  Quebec.  La  compagnie  de  chemin  de 
fer  s'est  efforcee  d'en  venir  a  une  entente  avec  le  ministere  des  Mines  et  apres 
avoir  avise  la  Commission  que  les  negociations  n'avaient  pas  reussi  la  question 
a  ete  inscrite  pour  audience. 

L'audience  a  ete  tenue  a  St-Felicien,  province  de  Quebec,  le  10  septembre 
1957  apres  quoi  la  Commission  a  visite  I'emplacement  du  passage  projete. 

D'apres  I'echange  de  correspondance  avant  et  depuis  l'audience  et  les 
preuves  soumises,  la  situation  pourrait  etre  decrite  comme  suit: 

La  compagnie  de  chemin  de  fer  a  construit  la  rampe  du  chemin  de  fer 
mais  I'acier  n'a  pas  encore  ete  pose.  A  I'endroit  ou  la  rampe  traverse  la  voie 
publique  de  Chibougamau,  la  voie  ferree  se  trouve  sur  une  rampe  ascendante 
vers  Test.  La  voie  publique  de  Chibougamau  a  cet  endroit  a  une  pente 
excessivement  raide  vers  le  sud — de  fait,  on  dit  qu'elle  est  d'environ  11  pour 
cent.  Le  terrain  est  tel  qu'il  ne  se  prete  pas  a  un  etagement  du  passage  soit 
par  passage  sureleve  ou  passage  inferieur.  Par  consequent,  s'il  etait  permis 
a  la  compagnie  de  chemin  de  fer  de  traverser  la  voie  publique  a  cet  endroit 
particulier  le  resultat  serait  un  passage  a  niveau  extremement  dangereux.  La 
seule  solution  serait  de  detourner  la  voie  publique. 

La  compagnie  de  chemin  de  fer  a  propose  de  detourner  la  voie  publique 
a  un  endroit  a  environ  275  pieds  a  I'ouest  de  son  emplacement  actuel.  Si  cela 
etait  fait,  il  y  aurait  une  surface  de  voie  publique  a  niveau  sur  une  distance 
d'environ  150  pieds  de  chaque  cote  du  passage  a  niveau.  Environ  un  demi 
mille  de  la  voie  publique  devrait  etre  deplace  et  le  resultat  final  serait  que 
la  rampe  de  la  voie  publique  serait  grandement  reduite.  Le  cout  du  deplace- 
ment  propose  par  la  compagnie  de  chemin  de  fer  est  estime  entre  $50,000 
et  $60,000. 

Par  consequent,  le  ministere  des  Mines  a  suggere  que  la  voie  publique 
soit  deplacee  sur  une  distance  d'environ  un  mille  et  demi  et  que  le  chemin  de 
fer  soit  traverse  par  un  pont  sureleve  a  un  endroit  a  une  faible  distance  a 
Test  du  present  emplacement.  Le  cout  estime  du  deplacement  de  la  voie 
publique  et  de  la  construction  du  pont  sureleve  serait  dit-on  dans  le  voisinage 
de  $245,000  et  le  ministere  des  Mines  a  exprime  I'avis  que  le  cout  entier 
devrait  etre  supporte  par  la  compagnie  de  chemin  de  fer.  Je  dois  ajouter 
que  si  le  projet  du  ministere  des  Mines  etait  agree,  une  des  approches  du  pont 
sureleve  aurait  une  rampe  de  9  pour  cent  sur  une  longueur  d'environ  I  de  mille. 

Au  cours  de  l'audience  il  a  ete  indique  a  la  Commission  qu'il  y  aurait 
peut-etre  une  possibilite  que  les  chemins  de  fer  et  le  ministere  des  Mines  en 
viennent  a  une  entente.  Par  consequent  la  Commission  a  reserve  sa  decision 
afin  d'accorder  aux  parties  en  cause  I'occasion  de  regler  la  question  entre  elles. 

En  date  du  4  novembre  1957,  I'avocat  du  ministere  des  Mines  a  avise  la 
Commission  de  ce  qui  suit: 

Etant  donne  ce  qui  precede,  nous  sommes  d'avis,  en  autant  que  le 
passage  a  niveau  susmentionne  est  concerne,  qu'aucun  engagement 
financier  devrait  etre  espere  du  gouvernement  de  Quebec.  De  plus,  je 
crois  devoir  repeter  ici  I'attitude  qu'a  prise  le  ministere  des  Mines 
depuis  le  debut,  c'est-a-dire,  que  le  passage  a  niveau  projete  a  cette 
jonction  particuliere  serait  une  menace  constante  a  la  securite  du  public. 
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Le  nivellement  projete  de  la  chaussee  sur  une  distance  de  150  pieds  de 
chaque  cote  de  I'intersection  est  loin  d'etre  adequat.  On  doit  se  rappeler 
que  le  trafic  sur  cette  voie  publique  consiste  surtout  de  camions  lourde- 
ment  charges.  Cette  situation  specialement  en  hiver,  alors  que  les 
conditions  rigoureuses  prevalent  dans  cette  region,  ne  sera  non  seule- 
ment  dangereuse  pour  le  trafic  descendant  mais  tres  difficile  pour  le 
trafic  ascendant  parce  que  les  camions  ne  seront  pas  capables  de  monter 
la  colline  une  fois  qu'ils  se  seront  arretes  a  ce  passage  a  niveau.  Pour 
cette  raison,  nous  nous  opposons  au  passage  a  niveau  projete. 

CONCLUSIONS 

Au  cours  de  I'audience  il  a  ete  demande  a  la  compagnie  de  chemin  de  fer 
de  donner  une  opinion  a  la  Commission  quant  au  nombre  de  trains  qui 
opereraient  a  I'avenir  sur  cette  ligne  apres  qu'elle  aura  ete  ouverte  au  trafic. 
On  nous  a  dit  qu'on  prevoyait  qu'il  n'y  aurait  pas  plus  qu'un  train  par  jour 
six  jours  par  semaine. 

Eu  egard  a  toutes  ces  circonstances,  je  ne  crois  pas  que  la  Commission 
devrait  agreer  le  projet  propose  par  le  ministere  des  Mines.  La  depense  en  ce 
moment  n'est  pas  justifiee  et  de  plus  une  rampe  de  9  pour  cent  sur  I'approche 
du  pont  sureleve  projete  ne  doit  pas  etre  prise  en  consideration.  Le  detourne- 
ment  propose  par  la  compagnie  de  chemin  de  fer  fournit  une  rampe  de  150 
pieds  au  niveau  de  la  voie  publique  de  chaque  cote  du  passage  a  niveau  et  au 
moins  une  rampe  de  300  pieds  n'excedant  pas  5  pour  cent,  et  en  coupant  les 
broussailles  dans  les  angles  sud  est  et  sud  ouest  du  passage,  des  lignes  de  visees 
satisfaisantes  peuvent  etre  pourvues. 

Par  consequent  j'approuverais  le  projet  fait  par  la  compagnie  de  chemin 
de  fer  et  une  ordonnance  sera  emise  autorisant  les  chemins  de  fer  Nationaux  a 
detourner  et  a  traverser  la  voie  publique  de  Chibougamau  a  ses  propres  frais. 

H.  B.  CHASE 

J' agree: 

A.  SYLVESTRE 

29  NOVEMBRE  1957. 

ORDONNANCE  N"  93072 

Relativement  a  la  requete  des  Chemins  de  ier  Nationaux,  en  vertu  de  Varticle 
259  et  de  tous  autres  articles  pertinents  de  la  Loi  sur  les  chemins  de  fer, 
demandant  la  permission  de  construire  son  emhranchement  de  chemin 
de  fer  a  niveau  avec  la  voie  publique  au  point  milliaire  20.3  emhranche- 
ment de  St-Felicien-Chigouhiche  province  de  Quebec: 

Dossier  n"  45084.14 

Vendredi,  le  29^  jour  de  novembre,  A.D.  1957. 

A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant. 
H.  B.  Chase,  C.B.E.,  Commissaire. 
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Apres  avoir  entendu  la  requete  a  une  audience  de  la  Commission  tenue 
a  St-Felicien  (P.Q.),  le  10  septembre  1957,  en  presence  de  I'avocat  des  Chemins 
de  fer  Nationaux  et  du  ministere  des  Mines  de  la  province  de  Quebec — 
II  est  par  les  presentes  ordonne  ce  qui  suit: 

1.  Les  Chemins  de  fer  Nationaux  sont  autorises  a  leurs  propres  frais,  a 
detourner  la  voie  publique  de  Chibougamau  et  de  construire  un  embranche- 
ment  de  chemin  de  fer  a  niveau  avec  ladite  voie  publique  detournee  au  point 
milliaire  20.3  embranchement  de  St-Felicien-Chigoubiche  dans  le  canton  de 
Quesnel,  comte  de  Lac  St- Jean  ouest,  comme  il  est  indique  au  plan  n°  C- 18139, 
revise  au  7  mars  1957,  et  verse  au  dossier  de  la  Commission  sous  le  numero 
45084.14. 

2.  Ledit  passage  a  niveau  devra  etre  construit  en  conformite  des  reglements 
de  la  Commission  relatifs  aux  passages  de  voies  publiques. 

Le  Commissaire  en  chef  adjoint, 
HUGH  WARDROPE 


In  the  matter  of  the  application  of  Westspur  Pipe  Line  Company,  under  the 
provisions  of  Section  10  of  the  Pipe  Lines  Act,  for  leave  to  sell  and 
convey  to  Producers  Pipelines  Limited  a  part  of  its  company  pipe  line 
in  the  Province  of  Saskatchewan. 

File  No.  45371.27 

Heard  at  Ottawa,  November  5,  1957. 
Before: 

C.  D.  Shepard,  Q.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

Appearances: 

M.  A.  MacPherson,  Q.C,  and  D.  M.  Tyerman,  Q.C.,  for  Westspur 
Pipe  Line  Company  and  Producers  Pipelines  Limited. 

D.  G.  Blair,  for  Trans-Prairie  Pipelines  Limited. 

W.  R.  Jackett,  Q.C,  for  the  Attorney  General  of  Canada. 

JUDGMENT 

Shepard,  Chief  Commissioner: 

1.  Description  of  Application 

This  application  can  best  be  described  by  quoting  it.  It  reads,  in  part, 
as  follows: 

"WESTSPUR  PIPE  LINE  COMPANY  (hereinafter  referred  to  as  'the 
Applicant')  hereby  makes  application  to  the  Board  of  Transport  Com- 
missioners for  Canada,  under  the  provisions  of  Section  10  of  the  Pipe  Lines 
Act,  for  leave  to  sell  and  convey  to  Producers  Pipelines  Ltd.  a  part  of 
its  company  pipe  line  in  the  Province  of  Saskatchewan. 
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The  part  of  the  Applicant's  company  pipe  line,  which  is  proposed  to 
be  sold  and  conveyed,  is  described  as  follows: 

A.  The  following  gathering  systems,  that  is  to  say: 

(1)  The  Alida  gathering  system; 

(2)  The  Frobisher  gathering  system; 

(3)  The  Steelman  gathering  system; 

(4)  The  Nottingham  gathering  system;  and 

(5)  The  Midale  gathering  system. 

B.  The  Alida-Nottingham  spur  line  system. 

C.  All  rights-of-way,  rights,  privileges,  liberties,  easements,  authoriza- 
tions, licences,  franchises,  grants  and  permits,  whether  perpetual  or 
of  limited  or  indefinite  duration,  for  the  construction,  operation  and 
maintenance  of  pipe  lines  over,  on  or  under  private  or  public  lands 
in  the  Province  of  Saskatchewan,  with  certain  rights  of  occupation 
and  passage  for  the  purposes  of  pipe  lines  which  are  owned,  held  or 
possessed  by  the  Applicant  and  which  pertain  to  or  are  used  or  useful 
in  the  operation  of  the  said  gathering  systems  and  the  said  spur  line 
system  or  any  of  them. 

D.  All  rights,  whether  existing  by  virtue  of  contract  or  otherwise  how- 
soever, which  entitle  or  might  entitle  the  Applicant  to  acquire 
rights-of-way,  rights,  privileges,  liberties,  easements,  authorizations, 
licences,  franchises,  grants  or  permits,  w^hether  perpetual  or  of  limited 
or  indefinite  duration,  for  the  construction,  operation  or  maintenance 
of  pipe  lines  over,  on  or  under  private  or  public  lands  in  the  Province 
of  Saskatchewan,  with  certain  rights  of  occupation  and  passage,  for 
the  purposes  of  pipe  lines  which,  when  acquired,  would  pertain  to  or 
be  used  or  useful  in  the  operation  of  the  said  gathering  systems  and 
the  said  spur  line  system,  or  any  of  them. 

E.  All  fixed  plant,  fixed  machinery,  fixed  equipment  and  fixed  apparatus 
which  are  part  of,  pertain  to  or  used  or  useful  in  the  operation  of  the 
said  gathering  systems  and  the  said  spur  line  system,  or  any  of  them, 
including  all  buildings,  erections,  improvements,  fixtures,  line  pipe, 
line  pipe  fittings  and  connections,  generators,  motors,  storage  tanks, 
other  tanks,  tank  batteries,  reservoirs,  boilers,  pumps,  pumping  sta- 
tions and  pumping  equipment,  communication  systems  and  equipment, 
metering  systems,  racks  and  stationary  loading,  storage,  delivery  and 
dock  facilities. 

F.  All  machinery,  tools,  work  equipment,  office  furniture  and  equipment, 
other  equipment  and  apparatus  and  vehicles,  which  are  not  fixed,  but 
which  pertain  to  or  are  used  or  useful  in  connection  with  the  operation 
of  the  said  gathering  systems  and  the  said  spur  line  system  or  any 
of  them. 

G.  All  rights,  privileges,  benefits,  advantages  and  consents,  whether  real 
or  personal,  tangible  or  intangible,  which  pertain  to  or  are  enjoyed, 
used  or  useful  in  the  operation  of  the  said  gathering  systems  and  the 
said  spur  line  system,  or  any  of  them." 

The  statutory  declaration  of  James  A.  Harvie,  General  Manager  of  West- 
spur  Pipe  Line  Company,  hereinafter  sometimes  referred  to  as  "the  Applicant", 
or  "Westspur",  and  also  General  Manager  of  Producers  Pipelines  Limited  (here- 
inafter referred  to  as  ''Producers")   together  with  Mr.  Harvie's  viva  voce 
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evidence  and  the  evidence  of  Mr.  Hay,  President  of  both  companies,  makes 
it  clear  that  by  a  series  of  applications,  which  were  followed  by  Orders  of 
this  Board,  between  1955  and  July  1957,  Westspur  submitted  to  the  jurisdiction 
of  this  Board  as  conferred  by  the  Pipe  Lines  Act,  1952,  R.S.C.,  chap.  211,  and 
constructed  and  operated  its  pipe  line  system  under  authority  of  that  Act  and 
its  Special  Act  and  by  leave  of  this  Board  under  the  Pipe  Lines  Act. 

The  evidence  and  Mr.  Harvie's  declaration  also  make  it  clear  that  Producers 
is  a  Saskatchewan  Company  and  is  not  a  company  within  the  meaning  of 
"company"  as  defined  in  the  Pipe  Lines  Act.  It  is  not  a  company  having 
authority  under  a  Special  Act  to  construct  or  operate  pipe  lines  for  the  trans- 
portation of  oil  or  gas.    "Company"  is  defined  in  section  2(1)  (b)  as  follows: 

"(b)  'company'  means  a  person  having  authority  under  a  Special  Act 
to  construct  or  operate  pipe  lines  for  the  transportation  of  oil  or  gas;" 

"Special  Act"  is  defined  in  section  2(1)  (h)  as  follows: 

"(h)  'Special  Act'  means  an  Act  of  the  Parliament  of  Canada  that 
authorizes  a  person  named  in  the  Act  to  construct  or  operate  pipe  lines 
for  the  transportation  of  gas  or  oil  or  that  is  enacted  with  special  reference 
to  such  pipe  lines;" 

Westspur  is  a  "Special  Act"  company,  incorporated  by  3-4  Elizabeth  II, 
chapter  82. 

2.  Relevant  Sections  of  the  Pipe  Lines  Act 

The  application  is  made  under  the  provisions  of  section  10,  which  reads 
as  follows: 

"10.  A  Company  shall  not,  without  the  leave  of  the  Board, 

(a)  sell,  convey,  or  lease  to  any  person  its  company  pipe  line,  in 
whole  or  in  part; 

(b)  purchase  or  lease  from  any  person  any  pipe  line  for  the  trans- 
portation of  oil  or  gas; 

(c)  enter  into  an  agreement  for  amalgamation  with  any  other  com- 
pany; or 

(d)  abandon  the  operation  of  a  company  pipe  line." 

Other  relevant  sections  which  are  referred  to  later  herein  are  quoted,  for 
ease  of  reference,  as  follows: 

"lOA.  No  person,  other  than  a  person  having  authority  under  a 
Special  Act  to  construct  or  operate  pipe  lines  for  the  transportation  of  oil 
or  gas,  shall  construct  or  operate  an  extra-provincial  pipe  line,  but  nothing 
in  this  section  shall  be  construed  to  prohibit  or  prevent  any  person  from 
operating  or  improving  an  extra-provincial  pipe  line  constructed  before 
the  1st  day  of  October,  1953." 

"l(cc)  'extra-provincial  pipe  line'  means  a  pipe  line  for  the  trans- 
portation of  oil  or  gas  connecting  a  province  with  any  other  or  others  of 
the  provinces,  or  extending  beyond  the  limits  of  a  province,  and  includes 
all  branches,  extensions,  tanks,  reservoirs,  pumps,  racks,  loading  facilities, 
interstation  systems  of  communication  by  telephone,  telegraph  or  radio, 
and  property  real  and  personal  and  works  connected  therewith;" 
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3.  Review  of  Past  Findings  by  the  Board  with  Reference  to 
Status  of  Westspur 

Because  of  the  conclusions  reached  later  in  this  Judgment,  it  is  necessary 
to  refer  briefly  to  two  previous  Judgments  of  this  Board  concerning  Westspur. 
In  1955,  application  was  made  by  three  companies,  one  of  which  was  Westspur, 
to  this  Board  for  leave  to  construct  a  pipe  line  from  a  point  in  the  vicinity  of 
Midale,  Saskatchewan,  to  a  point  in  the  vicinity  of  Cromer,  Manitoba  (where 
it  would  join  Interprovincial  Pipe  Line  Company's  extra-provincial  pipe  line), 
together  with  such  pipe  lines  and  other  facilities  as  may  be  required  for  the 
purpose  of  gathering  crude  oil  and  other  liquid  or  gaseous  hydro-carbons  along 
and  in  the  vicinity  of  the  pipe  line  route.  These  three  applications  were  heard 
together  and  the  Board  rendered  its  decision  in  favour  of  Westspur.  In  his 
reasons  for  judgment,  dated  October  13,  1955,  Kearney,  J.,  Chief  Commissioner, 
included  the  following  findings: 

"Much  evidence  was  given  as  to  what  each  proposed  undertaking  in 
fact  is,  the  manner  in  which  it  is  to  be  carried  on,  and  the  physical  char- 
acteristics of  the  project. 

Having  regard  to  that  evidence  and  the  terms  of  the  Special  Acts  of 
the  Applicants,  we  find  that  in  each  case  the  gathering  lines  are  part  of 
the  proposed  interprovincial  or  extra-provincial  pipe  line  and  that  the 
entire  line  comes  within  the  above  quoted  words  of  section  92(10)  (a) 
'other  works  and  undertakings  connecting  the  province  with  any  other  or 
others  of  the  provinces,  or  extending  beyond  the  limits  of  the  province' 
and  consequently  is  subject  to  the  legislative  authority  of  the  Parliament 
of  Canada." 

Subsequently,  in  1956,  Westspur  applied  to  this  Board,  again  pursuant  to 
section  12  of  the  Pipe  Lines  Act,  for  leave  to  construct  a  pipe  line  from  a  point 
in  the  vicinity  of  Ralph  and  Halbrite,  Saskatchewan,  to  its  existing  Midale 
Terminal,  in  Saskatchewan  "as  an  extension  of  its  company  pipe  line,  together 
with  such  pipe  lines  and  other  facilities  in  connection  therewith  as  may  be 
required  for  the  purpose  of  gathering,  transporting  and  delivering  crude  oil 
and  other  liquid  and  gaseous  hydrocarbons  along  and  in  the  vicinity  of  the 
pipe  line  route."  In  his  Judgment,  dated  December  3,  1956,  which  dismissed 
the  application  for  reasons  which  are  not  pertinent  to  this  present  application, 
Wardrope,  Assistant  Chief  Commissioner,  stated  in  part  as  follows: 

"Counsel  for  Saskatchewan  submitted  that  the  system  proposed  by 
Westspur  is  really  a  gathering  system  and  put  forward  the  Province's 
position  'that  all  gathering  pipe  lines  and  feeder  pipe  lines  wholly  within 
the  Province  should  be  under  provincial  jurisdiction.'  (Transcript,  page 
5831.)  However,  he  also  stated  that  the  province  is  not  suggesting  that 
this  Board  has  not  jurisdiction  to  grant  Westspur's  application  but  he 
submitted  that  this  Board  should  not  grant  leave  to  Westspur  to  construct 
its  proposed  line  under  the  circumstances,  particularly  as  the  provincial 
authority  had  seen  fit  to  grant  the  above  mentioned  permit  to  Trans- 
Prairie  and  the  latter's  line  was  actually  being  constructed  at  the  date  of 
the  hearing  of  Westspur's  application.  He  stated  as  follows  at  page  5915 
of  the  transcript: 

.  .  .  'There  was  no  application  to  this  Board  at  the  time  the 
proceedings  commenced  in  the  province  and  the  situation  is  this,  that 
the  province  is  not  here  suggesting  that  your  Board  has  not  juris- 
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diction.  We  are  here  suggesting  that  it  is  a  case  where  the  province 
has  jurisdiction  to  authorize  such  a  line,  knowing  that  your  Board  has 
jurisdiction  to  authorize  such  a  line  being  built  by  one  of  the 
Dominion  companies  .  .  . 

"and  also  on  the  same  page: 

....  'And  I  am  here  really  to  point  out  on  behalf  of  the  province 
the  undesirability  of  duplication  of  lines.' 


"Counsel  for  Westspur  submitted  that  its  proposed  line  would  be  in 
law  and  in  fact  an  extension  of  Westspur's  present  interprovincial  pipe 
line  system  and  that  there  is  no  question  that  the  Board  has  jurisdiction 
to  grant  the  application.  Counsel  for  Interprovincial  Pipe  Line  Company 
and  Counsel  for  Gibson  Crude  Oil  Purchasing  Company  Ltd.  supported 
that  submission." 


"It  is  our  opinion,  and  we  so  find,  that  the  proposed  pipe  line  system 
of  Westspur,  if  it  were  constructed,  would  be  in  fact  an  extension  of  its 
present  interprovincial  company  pipe  line  which  was  authorized  by  the 
previously  mentioned  Judgment  and  Order  of  this  Board  No.  87142,  dated 
October  13,  1955,  and  that  this  Board  has  jurisdiction  to  grant  the 
application." 

4.  Review  of  New  Facts  Adduced  in  Evidence  at  this  Hearing 

The  contention  now  put  forward  by  the  Applicant  is  that  conditions  have 
changed  since  the  Board's  Judgment  of  October  13,  1955,  in  such  a  manner 
as  to  warrant  a  finding  at  this  time  that  the  gathering  lines,  which  were  found 
in  1955  and  1956  to  be  a  part  of  the  Westspur  system  and  therefore  subject  to 
the  jurisdiction  of  Parliament  and  this  Board,  have  now  become,  or  will  become, 
if  leave  for  the  sale  is  granted,  and  the  proposed  changes  in  operation  take 
place,  local  works  and  undertakings. 

The  main  facts  adduced  in  evidence  at  the  hearing  on  November  5,  1957, 
are  summarized  as  follows: 

(a)  All  of  the  gathering  lines  v/hich  Westspur  proposes  to  sell  to  Producers 
are  physically  located  entirely  within  the  Province  of  Saskatchewan; 

(b)  There  is  a  difference  in  the  operation  of  a  gathering  oil  pipe  line 
system  and  a  trunk  oil  pipe  line  system.  This  difference  can  best  be  described 
by  quoting  the  evidence  of  Mr.  Hay,  President  of  both  companies,  at  pp. 
5348  et  seq.  (Volume  1003)  as  follows: 

(Mr.  MacPherson):  "That  is  to  say,  Mr.  Hay,  if  the  throughput 
increases,  does  that  mean  that  the  gathering  lines  as  you  now  have  them 
will  lose  their  character  in  the  system? — A.  Well,  as  the  throughput 
increases  the  gathering  lines  will  become  a  separate  function  in  the 
whole  system. 

Q.  That  is  what  I  mean. — A.  And  the  trunk  line  will  become  a  carrier 
of  all  the  oil  that  is  delivered  to  it  by  the  gathering  system? 
Q.  Yes. 
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The  Chief  Commissioner:  Q.  But  you  consider  you  could  not  have 
one  without  the  other? — A.  Well,  yes,  eventually  you  might  have  a  trunk 
line  that  was  receiving  its  oil  from  gathering  systems  owned  by  others  but 
your  trunk  line  would  be  a  separate  system  which  was  operating  with 
the  objective  of  transporting  oil  solely  from  terminal  to  terminal  to 
terminal  to  connection  on  the  Interprovincial. 

Q.  It  would  be  separate  perhaps  in  one  sense  but  it  would  require 
gathering  lines  in  order  to  operate? — A.  Gathering  lines  or  trucking  or 
some  means  to  get  it  to  their  terminals. 

Q.  Yes. — A.  Yes,  that  is  true. 

Mr.  MacPherson:  Q.  The  Interprovincial  pipe  line,  it  takes  from 
everybody,  doesn't  it,  the  Interprovincial  pipe  line? — A.  Yes. 

Q.  Could  not  very  well  be  what  it  is  unless  it  is  fed  by  all  of  the 
other  lines  that  feed  into  it  in  Western  Canada? — A.  That  is  true.  The 
Interprovincial  reaches,  gets  its  oil  from  people  who  deliver  it  to  it  at  its 
accepting  terminals. 

Q.  Now,  Saskatoon  Pipe  Line  is  a  line  that  joins  the  Interprovincial 
to  the  town  of  Saskatoon? — A.  Yes. 

Q.  Now,  Mr.  Hay,  following  what  you  have  said,  will  you  tell  the 
Board  from  your  experience  what  you  regard  as  the  job  of  a  trunk  line 
and  the  job  of  the  gathering  system? — A.  I  think  it  might  be  said  that  in 
the  establishment  of  a  trunk  line  system  it  frequently  becomes  economical 
and  practical  to  integrate  the  operation  of  gathering  and  the  operation  of 
a  trunk  line  transportation  into  a  single  operation.  It  costs  the  same 
amount  of  money  to  dig  a  trench  for  an  eight  inch  line  as  for  a  six  inch 
line.  It  takes  the  same  right-of-way,  the  handling  of  the  pipe  costs  about 
the  same.  An  eight  inch  line  carries  more  than  twice  as  much  oil  at  the 
same  pressure  as  a  six  inch  line,  yet  the  difference  in  cost  is  not  in  that 
same  relation.  So  that  engineers  when  they  design  a  system,  they  build 
some  future  capacity  into  the  line  at  that  initial  construction  stage  because 
it  is  the  practical  thing  to  do  at  that  time  because  the  line  is  much  larger 
than  need  be  for  the  then  current  throughput.  The  pumps  which  are 
installed  at  each  battery  have  capacity  enough  to  pump  the  oil  not  only 
through  the  gathering  system  but  on  through  the  gathering  system  and 
through  the  trunk  line  to  the  terminal.  As  the  field  grows  and  the  area  to 
be  served  by  the  system  expands,  then  the  trunk  line  portion  establishes 
pump  stations  at  intervals  along  the  course  of  the  trunk  line.  These  pump 
stations  are  located  at  points  where  one,  two  or  three  gathering  systems 
may  connect  with  the  trunk  line  and  at  those  pump  stations  are  established 
storage  and  also  pumping  equipment  of  a  type  which  will  have  two  func- 
tions in  that  one  will  be  to  boost  the  pressure  along  the  line  at  that  point 
and  the  other  will  be  to  inject  the  oil  that  is  gathered  from  the  various 
gathering  systems  connecting  at  that  point.  When  that  stage  is  reached  then 
that  function  of  the  trunk  line  becomes  one  of  scheduling  and  integrating  all 
of  the  oil  that  is  received  by  it  at  the  various  pumping  stations  along  the 
route  and  also  avoid  co-mingling  the  various  types  of  oil  that  is  met  and 
enabling  the  oil  that  it  has  to  transport  to  be  co-ordinated  with  the  deliv- 
eries of  oil  that  is  being  transported  at  the  delivery  point  of  the  system. 
Therefore,  the  trunk  lines'  main  concern  is  to  keep  the  line  running  at  the 
proper  capacity  and  to  keep,  get  rid  of  the  oil  at  the  other  end.  Whereas 
at  that  point  the  gathering  system  then  becomes  an  organization  which  is 
primarily  dealing  with  the  producers  that  are  customers  and  it  has  to 
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keep  them  happy.  I  think  Westspur  now  has  reached  the  stage  where 
it  needs  to  be  divided  into  two  divisions,  one  which  will  take  care  of  the 
trunk  line  operation  and  one  which  will  take  care  of  the  gathering  opera- 
tion which  deals  with  the  gathering  and  servicing  of  the  producers  in 
the  area." 

It  is  of  some  importance  to  note  that,  by  this  evidence,  Mr.  Hay  seeks  to 
emphasize  that  a  gathering  system  is  primarily  for  the  benefit  of  the  producers 
while  the  trunk  system  is  primarily  for  transmission  and  marketing.  From 
this,  Counsel  for  the  Applicant  argued  that  the  gathering  system  is,  in  fact, 
local  in  character  while  the  trunk  line  is  not  local  in  character. 

(c)  Mr.  Hay's  evidence,  at  p.  5354,  shows  that  facilities  exist  for  the 
trucking  of  oil  to  terminal  tankage  at  the  junctions  of  the  gathering  lines  with 
the  trunk  line  and  also  shows  that  none  of  the  oil  flowing  through  any  of  the 
gathering  lines  or  the  trunk  line  is  used  in  the  Province  of  Saskatchewan.  At 
pages  5354  and  5355,  the  following  questions  and  answers  appear: 

"(Chief  Commissioner):  Q.  Is  there  any  means  of  trucking  oil  into 
that  tankage  or  must  it  all  come  in  from  the  gathering  line? — A.  No,  at — 
well,  there  are  means,  at  each  terminal  we  have  an  area  which  is  designated 
for  people  to  use  who  truck  oil  into  that  terminal  and  the  trucks  come  in 
and  connect  to  the  lines  that  run  to  a  special  tank  which  is  designated  to 
each  producer. 

Q.  So  the  terminal  invariably,  am  I  right  in  saying  this,  has  facilities 
for  receiving  oil  both  by  truck  and  by  gathering  line? — A.  The  terminals 
that  we  have,  at  Midale,  at  Steelman  and  at  Alida,  all  three  of  those  have 
facilities  to  accept  oil  by  truck. 

Q.  Yes.  Then  the  second  question  was  that  I  wanted  to  get  your  answer 
to,  Mr.  Hay,  to  what  extent  if  any  is  oil  that  now  goes  through  the 
Westspur  gathering  lines  or  any  of  them  consumed  or  utilized  in  the 
Province  of  Saskatchewan? — A.  Well,  I  think  that  very  little  oil  at  the 
present  time  that  goes  through  the  Westspur  system  is  consumed  in  the 
Province  of  Saskatchewan,  for  the  reason  that  it  delivers  to  Interprovincial 
pipeline  east  of  the  province  and  so  in  order  to  use  it  at  the  refining 
centres,  which  are  Moose  Jaw  and  Regina,  the  oil  would  have  to  be  hauled 
back  against  the  current  of  traffic.  The  current  of  traffic  is  east,  and  it  is 
more  profitable  to  bring  oil  in  from  the  west  and  use  it  at  Regina  and 
take  the  Saskatchewan  oil  and  move  it  east,  by  reason  of  the  location  of 
the  two  sources. 

Q.  So,  in  answering  that  question,  when  you  refer  to  the  Westspur 
system  you  mean  Westspur  including  the  gathering  lines  that  have  been 
presently  built  or  authorized  by  this  Board? — A.  Yes,  and  including  the 
oil  that  is  trucked  as  well. 

Q.  Yes. — A.  Everything  that  is  handled. 

Q.  Yes. — A.  That  is  what  I  meant  by  the  Westspur  system. 

Q.  Would  you  say  there  is  any  oil  in  your  gathering  lines  that  is  used 
in  Saskatchewan  or  would  you  say  it  all  goes  outside  the  province? — A.  I 
don't  know  of  any  oil  that  gets  into  our  trunk  line  that  gets  into  the 
Province  of  Saskatchewan. 

Mr.  MacPherson:  Q.  As  a  matter  of  economics,  it  is  cheaper  to  have 
the  refineries  pick  up  oil  from  the  west,  at  Moose  Jaw,  Saskatoon  and 
Regina? — A.  Yes. 

Q.  Where  the  refineries  are? — A.  Yes." 
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(d)  The  evidence  makes  it  plain  that  at  the  present  time  there  is  joint 
management  between  Westspur  and  Producers. 

The  following  questions  and  answers  appear  at  p.  5365: 

(Chief  Commissioner):  "Q.  I  suppose  one  reason  you  have  no  prob- 
lem is  that  there  is  in  fact  joint  management  of  Producers  and  Westspur? — 
A.  At  the  present  time,  yes,  at  least,  joint  administration. 

Q.  Mr.  Harvie  is  general  m.anager  of  both  companies  and  you  are 
president  of  both  companies? — A.  Yes. 

Q.  And  there  is  no  intention  of  altering  that? — A.  Yes,  I  think  when 
our  present  contracts  have  been  completed  at  the  end  of  the  year  that  we 
v/ill  have  Mr.  Harvie  do  more  of  the  administrative  work  of  the  two 
companies,  but  I  think  we  will  separate  out  personnel  and  operating  people 
especially  and  trunk  line  people." 

(e)  The  evidence  also  makes  it  plain  that  if  this  application  is  granted, 
it  is  the  intention  to  segregate  the  operations  of  the  two  companies,  although 
Mr.  Hay  will  continue  as  President  and  Mr.  Harvie  will  continue  as  General 
Manager  of  both  companies. 

The  following  questions  and  answers  from  pp.  5373  et  seq.  are  relevant 
to  this  point: 

(Mr.  MacPherson):  "Q:  Now,  one  other  thing,  I  think  probably  you 
might  explain  to  the  Board  how  you  propose  to  carry  on  the  operation  of 
the  Westspur  on  the  one  hand  and  Producers  on  the  other  if  this  applica- 
tion is  granted? — A.  Well,  if  the  application  is  granted  we  intend  to 
segregate  the  two  companies,  Producers  and  Westspur,  and  have  Mr.  Harvie 
as  administrative  officer  but  having  separate  managers  for  each  company, 
separate  payrolls  and  separate  personnel  employed  by  each  company,  one 
group  working  for  Producers  in  the  gathering  sphere  of  the  business  and 
the  other  group  working  for  Westspur  in  the  trunk  line  system  operations. 
And  there  will,  of  course,  be  separate  sets  of  books,  separate  accounting, 
separate  maintenance  and  separate  tariffs — tariffs  published  individually 
by  each  company,  the  one  tariff  covering  gathering — 

Q.  Would  the  operation  of  each  be  carried  on  independently? — Yes, 
the  operations  would  be  carried  on  independently. 

The  Chief  Commissioner:  Q.  Mr.  Hay,  what  do  you  mean  by  Mr. 
Harvie  being  the  administrative  officer,  what  would  he  do? — A.  Well, 
Mr.  Harvie  and  myself  have  been  elected  by  the  shareholders  and  we 
represent  the  interests  of  the  shareholders  in  directing  the  policy  of  the 
companies.  But  the  operation  and  management  of  each  company  would 
be,  could  be  segregated  and  would  be  segregated  under  managers  for 
each  company. 

Q.  You  and  Mr.  Harvie  would  be  the  policy  department  of  both 

companies  but  the  operations  would  be  under  different  A.  That  is  right. 

I  might  add  that  I  am  not  full  time  on  this  job. 

Q.  No. — A.  Mr.  Harvie  is  and  Mr.  Harvie  really  would  be  directly 
responsible  for  the  general  policy  of  each  company." 


"A.  Yes,  he  would  be  expected  to  see  that  each  management  lived 
within  the  management  and  operations  that  were  relative  to  its  sphere. 

Q.  So  that  to  that  extent  he  would  be  directing  management? — A.  Yes, 
that  is  right,  he  would  be  directing  management." 


398 


(f)  Westspur  is  a  wholly  owned  subsidiary  of  Producers,  and  the  directors 
of  each  company,  with  one  exception,  are  the  same,  as  shown  by  the  following 
questions  and  answers  at  p.  5371: 

"Q.  Now,  as  far  as  Westspur  is  concerned,  what  is  the  position? — 
A.  At  the  present  time  Producers  owns  all  of  the  shares  issued  by  Westspur 
except  the  qualifying  shares  for  directors. 

Q.  Then  in  so  far  as  the  directors  are  concerned,  who  are  the  directors? 
— A.  I  am  not  sure  that  I  can  name  them,  but  the  directors  of  Westspur 
and  the  directors  of  Producers  are  the  same  with  the  exception  that  Mr. 
Cruikshank  is  a  director  of  Producers  and  is  not  a  director  of  Westspur." 

(g)  Mr.  Harvie's  evidence  makes  it  clear  that  there  must  be  very  close 
co-operation  between  Producers,  the  gathering  lines  system,  and  Westspur,  the 
trunk  line  system. 

At  p.  5322,  following  a  series  of  questions  and  answers  describing  the 
operating  problems  of  gathering  and  trunk  lines,  the  following  questions  and 
answers  appear: 

(Chief  Commissioner):  "Q.  And  that  would  require  co-operation 
between  the  branch  line  operator  and  the  trunk  line  operator? — A.  Yes,  sir. 

Q.  Very  close  co-operation? — A.  Yes  sir,  very  close  co-operation,  but 
there  are  tanks  available  at  terminals  to  handle  temporary  shut-downs." 
and,  at  p.  5324,  is  found  this  further  question  and  answer: 

(Mr.  MacPherson):  ''Q.  In  answer  to  the  Chief  Commissioner  you 
said  there  had  to  be  close  co-operation  between  the  gathering  and  the 
trunk  systems.  Does  there  have  to  be  close  co-operation  also  between 
the  producers  and  the  gathering  line? — A.  It  is  essential  that  the  producers 
and  the  pipe  lines  are  in  contact  at  all  times  and  that  both  organizations 
are  aware  of  the  difficulties  inherent  in  both  producing  and  pipe  lines." 

(h)  There  has  been  a  very  great  increase  in  the  throughput  of  the  Westspur 
system  since  the  construction  v/as  first  authorized  by  this  Board  in  1955.  From 
this  fact,  it  was  argued  by  Counsel  for  the  Applicant  that  the  character  of  the 
gathering  lines  had  been  altered  from  that  of  being  part  of  an  interprovincial 
system  to  that  of  being  a  purely  local  work  and  undertaking.  The  Board  is 
unable  to  accept  the  fact  of  increased  throughput  as  being  decisive  of  the 
question  whether  the  gathering  lines  are  in  fact  local  or  an  integral  part  of 
the  Westspur  interprovincial  system. 

5.  Summary  of  Counsel's  Views 

Mr.  MacPherson,  on  behalf  of  Westspur,  in  addition  to  the  contentions 
already  mentioned,  relied  on  the  facts  outlined  under  the  previous  general 
heading  of  this  judgment,  as  indicating  such  changed  circumstances  as  would 
justify  this  Board  in  reversing  its  finding  as  quoted  from  the  Judgment  of 
Kearney,  J.,  Chief  Commissioner,  dated  October  13,  1955,  and  further  that  such 
changed  conditions  warrant  a  finding  by  this  Board  that  the  gathering  lines  are 
today  in  fact  local  in  character.  Mr.  MacPherson  also  contended  that  the 
common  ownership  of  the  two  companies  is  not  at  issue  and  does  not  weigh 
against  the  application.  The  Board  agrees  that  the  character  of  the  system  or 
parts  of  it  is  not  determined  by  ownership. 

Mr.  Blair,  on  behalf  of  Trans-Prairie  Pipelines,  a  provincial  company 
operating  a  pipe  line  wholly  within  the  Province  of  Saskatchewan,  adopted 
and  concurred  in  the  argument  of  Mr.  MacPherson. 
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Mr.  Frawley,  who  appeared  with  a  watching  brief  for  the  Province  of 
Alberta,  made  no  submission. 

Mr.  W.  R.  Jackett,  Q.C.,  Deputy  Minister  of  Justice  and  Deputy  Attorney 
General  of  Canada,  filed  the  following  written  submission: 

"SUBMISSIONS  OF  THE  ATTORNEY  GENERAL  OF  CANADA 

1.  The  Attorney  General  of  Canada  submits  that  the  material  filed 
does  not  establish  that  leave  ought  to  be  granted  by  the  Board  to  Westspur 
Pipe  Line  Company  to  sell  and  convey  to  Producers  Pipelines  Ltd.  a  part  of 
its  Company  pipe  line  because 

(a)  the  Board  of  Transport  Commissioners  by  its  judgment  of 
October  13th,  1955,  granting  leave  to  the  Applicant  to  construct 
the  pipe  line  in  question,  found  as  a  fact  that  the  parts  of  the 
pipe  line  proposed  to  be  sold  constitute  a  portion  of  the  Applicant's 
interprovincial  pipe  line  and  further  held  that  the  entire  system, 
including  the  parts  proposed  to  be  sold,  is  within  the  exclusive 
legislative  jurisdiction  of  Parliament;  and 

(b)  the  proposed  purchaser,  Producers  Pipelines  Ltd.  is  not  a  person 
authorized  by  a  Special  Act  of  the  Parliament  of  Canada  to 
construct  or  operate  pipe  lines, 

and  section  lOA  of  the  Pipe  Lines  Act,  as  enacted  by  c.  7  of  the  Statutes 
of  1953-54,  prohibits  any  person  other  than  a  person  expressly  authorized 
by  a  Special  Act  of  the  Parliament  of  Canada  from  operating  an  extra- 
provincial  pipe  line  which  by  definition,  includes  a  pipe  line  for  the 
transportation  of  oil  connecting  a  province  with  any  other  province,  includ- 
ing all  branches,  extensions  and  works  connected  therewith. 

Dated  at  Ottawa,  this  5th  day  of  November,  1957, 

W.  R.  Jackett, 
Deputy  Attorney  General 
of  Canada." 


and  also  made  the  following  comments,  at  pp.  5384-5: 

"As  I  see  it  and  as  set  out  in  our  document,  the  material  which  was 
before  the  Board  before  evidence  was  given  today  showed  that  there  has 
been  an  application  to  sell  certain  pipelines  which  according  to  previous 
findings  by  this  Board  were  part  of  an  interprovincial  pipeline  within  the 
jurisdiction  of  this  Board  and  within  the  legislative  jurisdiction  of  Parlia- 
ment and  it  was  being  proposed  to  sell  those  lines  to  a  company  which 
was  prohibited  by  lOA  from  operating  those  lines  if  they  continued  to  be 
part  of  a  pipeline  within  the  jurisdiction  of  Parliament. 

So  it  does  seem  to  me  that  the  position  which  the  Board  has  to 
satisfy  itself  on — and  it  is  a  factual  situation — if  it  is  going  to  grant  the 
application,  is  that  at  the  time  the  application  is  granted  the  subject  matter 
of  the  sale  is  within  the  jurisdiction  of  the  Board  when  it  is  being  sold 
to  be  used  outside  the  jurisdiction  of  the  Board. 

As  I  say,  as  I  read  the  Luscar  case,  it  is  a  question  of  fact  as  to 
whether  there  is  going  to  be  sufficient  change  in  the  operation  of  these 
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lines  so  that  once  the  sale  is  effected  and  whatever  other  changes  go  with 
it,  the  lines  will  cease  to  be  within  the  legislative  jurisdiction  of  Parliament 
and  consequently  within  the  jurisdiction  of  the  Board. 

Presumably  the  Board  could  agree  to  a  sale  of  pipelines  if  they  were 
going  to  be  abandoned  and  therefore  not  be  operated,  and  not  within  lOA. 
Similarly  the  Board  can  consent  to  a  sale  if  they  are  going  to  be  operated 
outside  the  bounds  of  Section  lOA. 

It  is  all  a  question  of  fact.  I  have  no  instructions  to  make  any  sub- 
mission as  to  whether  the  effect  of  all  the  evidence  before  the  Board  is 
sufficient  to  make  any  change  in  that,  but  I  think  the  only  help  I  know  of 
are  cases  such  as  my  learned  friend  Mr.  MacPherson  referred  to  you,  and 
I  am  sure  the  Board  is  sufficiently  familiar  with  the  facts  and  what  was 
said  in  the  Luscar  Collieries  that  it  would  be  a  waste  of  time  for  me  to 
go  into  it." 

6.  Comments 

Section  10  of  the  Pipe  Lines  Act  does  not  prohibit  leave  being  granted 
to  Westspur  to  sell  part  of  its  undertaking  to  Producers,  a  company  which  is 
not  a  "Special  Act"  company.  Nor  does  Section  10  spell  out  the  considerations 
the  Board  should  have  regard  to  in  an  application  for  leave  to  sell. 

Nevertheless,  the  question  arises  whether  if  the  lines  in  question  are  to  be 
sold,  they  will  still  after  the  sale  be,  in  fact,  part  of  an  "extra-provincial  pipe 
line"  as  defined  by  Section  l(cc)  of  the  Pipe  Lines  Act.  If  so,  the  further 
question  arises  as  to  whether  the  Board  can  properly  approve  a  sale  of  such 
part  to  a  company  that  by  section  lOA  is  prohibited  from  operating  an  extra- 
provincial  line. 

It  has  already  been  shown  earlier  in  this  Judgment  that  up  to  the  present 
time  Westspur's  gathering  lines  are  part  of  its  extra-provincial  pipe  line.  They 
were  built  under  the  authority  of  its  Special  Act  of  Parliament  and  the  Pipe 
Lines  Act;  the  company  applied  to  the  Board  under  the  Pipe  Lines  Act  for 
leave  to  construct  them  and  was  granted  such  leave;  they  are  operated,  not 
separately  from  the  rest  of  the  system,  but  as  a  part  of  it.  In  its  Judgment 
dated  October  13,  1955,  the  Board  held  that  the  gathering  lines  were  under 
its  jurisdiction. 

If  the  proposed  sale  and  the  operation  of  the  gathering  lines  by  Producers 
will  have  the  effect  of  putting  the  gathering  lines  outside  the  definition  of 
"extra-provincial  pipe  line"  in  the  Pipe  Lines  Act  they  would  no  longer  be 
part  of  an  extra-provincial  line  and  in  such  case  section  lOA  of  the  Pipe  Lines 
Act  would  not  apply  to  them.  The  question  is  whether  that  will  be  the  effect 
of  the  proposed  sale,  and  that  in  turn  puts  two  questions  before  the  Board, 
namely,  whether  the  gathering  lines  can  be  adjudged  to  be  local,  and  if  it  is 
decided  that  they  can  be  local  the  other  question  is  whether  in  fact  they  are 
local  or  will  be  local  upon  the  proposed  sale  taking  place. 

The  definition  of  extra-provincial  pipe  line  uses  the  language  of  section 
92(10)  (a)  of  the  British  North  America  Act,  1867,  and  the  Board  thinks  there 
is  no  doubt  that  Parliament's  jurisdiction  over  such  pipe  lines  stems  from 
that  section  and  section  91(29)  of  that  Act 
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Head  10(a)  of  section  92,  which  enumerates  certain  classes  of  subjects 
excepted  from  those  assigned  exclusively  to  the  legislatures  of  the  provinces, 
is  as  follows: 

"10.  Local  Works  and  Undertakings^  other  than  such  as  are  of  the 
following  Classes: 

(a)  Lines  of  Steam  or  other  Ships,  Railw^ays,  Canals,  Telegraphs,  and 
other  Works  and  Undertakings  connecting  the  Province  with  any  other 
or  others  of  the  Provinces,  or  extending  beyond  the  Limits  of  the 
Province;" 

Section  91,  head  29,  which  indicates  certain  matter  in  respect  of  which 
exclusive  jurisdiction  is  given  to  Parliament,  is  as  follows: 

"29.  Such  Classes  of  Subjects  as  are  expressly  excepted  in  the 
Enumeration  of  the  Classes  of  Subjects  by  this  Act  assigned  exclusively 
to  the  Legislature  of  the  Provinces." 

The  effect  of  head  29  of  section  91  is  to  transfer  paragraph  (a) of  section 
92(10)  into  section  91. 

Most  of  the  cases  that  have  gone  to  the  courts  as  to  the  interpretation  of 
the  British  North  America  Act  have  dealt  w^ith  distribution  of  legislative  power. 
The  question  as  to  what  is  included  in  "other  Works  and  Undertakings  con- 
necting the  Province  with  any  other  or  others  of  the  Provinces,  or  extending 
beyond  the  Limits  of  a  Province,"  has  not  been  so  extensively  dealt  with. 

The  Privy  Council  in  the  Winner  Case,  71  C.Pt.T.C.  225,  was  dealing 
with  an  interprovincial  bus  operation  running  from  the  State  of  Maine  in  the 
United  States  through  the  Province  of  New  Brunswick  to  the  Province  of 
Nova  Scotia.  The  Province  of  New  Brunswick  contended  inter  alia  that 
Winner's  taking  on  and  discharging  of  passengers  journeying  wholly  within 
the  Province  was  a  matter  under  the  jurisdiction  of  the  Province.  The  Privy 
Council  disagreed  with  this  view  and,  at  pp.  248-251,  stated,  (on  the  point 
whether  the  province  can  prohibit  Winner  from  taking  up  and  setting  down 
purely  provincial  passengers) : 

"Their  Lordships  might,  however,  accede  to  the  argument  if  there 
were  evidence  that  Mr.  Winner  was  engaged  in  two  enterprises,  one  within 
the  province  and  the  other  of  a  connecting  nature.  Their  Lordships, 
however,  cannot  see  any  evidence  of  such  a  dual  enterprise  ....  it  was 
the  same  undertaking  which  was  engaged  in  both  activities." 

(On  the  Supreme  Court's  view  that  a  distinction  should  be  drawn  between 
what  was  an  essential  and  what  w^as  an  incidental  portion  of  the  enterprise, 
and  that  the  incidental  portion  could  be  dealt  with  by  the  Province) : 

"Their  Lordships  are  of  opinion  that  this  method  of  approach  results 
from  a  misapprehension  of  the  true  construction  of  s.  92(10)  (a)  of  the 
B.N. A.  Act.  The  question  is  not  what  portions  of  the  undertaking  can 
be  stripped  from  it  without  interfering  with  the  activity  altogether;  it  is 
rather  what  is  the  undertaking  which  is  in  fact  being  carried  on.  Is  there 
one  undertaking,  and  as  part  of  that  one  undertaking  does  the  respondent 
carry  passengers  between  two  points  both  within  the  Province,  or  are 
there  two?" 


"No  doubt  the  taking  up  and  setting  down  of  passengers  journeying 
wholly  within  the  Province  could  be  severed  from  the  rest  of  Mr.  Winner's 
undertaking  but  so  to  treat  the  question  is  not  to  ask  is  there  an  under- 
taking and  does  it  form  a  connection  with  other  countries  or  other 
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Provinces  but  can  you  emasculate  the  actual  undertaking  and  yet  leave  it 
the  same  undertaking  or  so  divide  it  that  part  of  it  can  be  regarded  as 
interprovincial  and  the  other  part  as  provincial. 

The  undertaking  in  question  is  in  fact  one  and  indivisible.  It  is  true 
that  it  might  have  been  carried  on  differently  and  might  have  been 
limited  to  activities  within  or  without  the  Province,  but  it  is  not,  and 
their  Lordships  do  not  agree  that  the  fact  that  it  might  be  carried  on 
otherwise  than  it  is  makes  it  or  any  part  of  it  any  the  less  an  inter- 
connecting undertaking. 

The  contention  is  clearly  dealt  with  by  the  observations  of  the  Board 
in  the  Bell  Telephone  case  (1905)  A.C.  52 — observations  which  in  their 
Lordships'  opinion  have  a  direct  application  to  the  present  case  and  are  to 
be  found  at  p.  59  in  the  following  words:  'It  was  argued  that  the  company 
was  formed  to  carry  on,  and  was  carrying  on,  two  separate  and  distinct 
businesses — a  local  business  and  a  long-distance  business.  And  it  was 
contended  that  the  local  business  and  the  undertaking  of  the  company  so 
far  as  it  dealt  with  local  business  fell  within  the  jurisdiction  of  the 
provincial  legislature.  But  there,  again,  the  facts  do  not  support  the 
contention  of  the  appellants.  The  undertaking  authorized  by  the  Act  of 
1880  was  one  single  undertaking,  though  for  certain  purposes  its  business 
may  be  regarded  as  falling  under  different  branches  or  heads.  The 
undertaking  of  the  Bell  Telephone  Company  was  no  more  a  collection  of 
separate  and  distinct  businesses  than  the  undertaking  of  a  telegraph  com- 
pany which  has  a  long-distance  line  combined  with  local  business,  or  the 
undertaking  of  a  railway  company  which  may  have  a  large  suburban 
traffic  and  miles  of  railway  communicating  with  distant  places.  The 
special  case  contains  a  description  of  the  company's  business  which  seems 
to  be  a  complete  answer  to  the  ingenious  suggestion  put  forward  on 
behalf  of  the  appellants.' 

In  coming  to  this  conclusion  their  Lordships  must  not  be  supposed  to 
lend  any  countenance  to  the  suggestion  that  a  carrier  who  is  substantially 
an  internal  carrier  can  put  himself  outside  provincial  jurisdiction  by 
starting  his  activities  a  few  miles  over  the  border.  Such  a  subterfuge 
would  not  avail  him.  The  question  is  whether  in  truth  and  in  fact  there 
is  an  internal  activity  prolonged  over  the  border  in  order  to  enable  the 
owner  to  evade  provincial  jurisdiction  or  whether  in  pith  and  substance 
it  is  interprovincial.  Just  as  the  question  whether  there  is  an  inter- 
connecting undertaking  is  one  depending  on  all  the  circumstances  of  the 
case  so  the  question  whether  it  is  a  camouflaged  local  undertaking  mas- 
querading as  an  interconnecting  one  must  also  depend  on  the  facts  of  each 
case  and  on  a  determination  of  what  is  the  pith  and  substance  of  an  Act 
or  Regulation. 

Of  course  as  has  so  often  been  pointed  out  whether  upon  the  evidence 
adduced  an  activity  can  be  adjudged  to  be  local  is  a  matter  of  law,  but 
once  it  is  decided  that  it  can  be  local  the  question  whether  it  is  so  is  one 
of  fact  for  the  relevant  tribunal  to  determine." 

In  the  case  of  Luscar  Colleries  Ltd.  v.  McDonald  (1927)  A.C.  925,  it  was 
held  that  a  provincial  railway,  branching  from  a  line  which  branched  from  the 
Canadian  Northern  Railway,  both  branches  being  operated  by  the  Canadian 
National  Railways  under  agreements,  brought  the  provincial  railway  within 


403 


the  exclusive  jurisdiction  of  Parliament  under  paragraph  (a)  of  head  10  of 
section  92,  coupled  with  head  29  of  section  91.  The  Judicial  Committee  also 
stated: 

.  .  .  If  under  the  agreements  hereinbefore  mentioned  the  Canadian 
National  Railway  Company  should  cease  to  operate  the  Luscar  Branch, 
the  question  whether  under  such  altered  circumstances  the  railway  ceases 
to  be  within  s.  92,  head  10(a),  may  have  to  be  determined,  but  that 
question  does  not  now  arise." 

In  the  case  In  re  Regulation  and  Control  of  Radio  Comrminication  (1932) 
A.C.  304,  their  Lordships  thought  that  the  undertaking  of  broadcasting  was 
within  the  exclusive  jurisdiction  of  Parliament  because  it  falls  within  the 
description  of  "telegraphs"  and  the  general  words  "Undertakings  connecting 
the  Province  with  any  other  or  others  of  the  Provinces,  or  extending  beyond 
the  Limits  of  the  Province."  They  said  that  the  system,  operating  by  means 
of  a  transmitter  and  a  receiver,  cannot  be  divided  into  two  parts,  each  inde- 
pendent of  the  other. 

Where  a  company's  powers  in  respect  of  telephone  construction  or  opera- 
tion extend  beyond  the  limits  of  a  Province,  but  its  lines  are  in  fact  wholly 
within  such  limits,  the  lines  are  nevertheless  exclusively  within  Dominion 
jurisdiction.  The  test  is  not  whether  the  power  has  been  exercised,  but 
whether  it  has  been  conferred:  Toronto  v.  Bell  Telephone  (1905)  A.C.  52; 
Hewson  v.  Ontario  Power,  36  S.C.R.  596;  Traverse  de  Levis  v.  Lemieux,  53 
C.R.T.C.  263,  79  Que.  S.C.  52. 

But  the  fact  that  a  provincial  railway  makes  physical  connection  with  a 
railway  system  which  extends  beyond  the  Province  is  not  of  itself  sufficient 
to  bring  such  Provincial  railway  under  the  Dominion  Railway  Act:  North 
Fraser  Harbour  Commisisoners  v.  B.C.  Electric  Ry.,  39  C.R.C.  215.  In  that 
case  also  the  Supreme  Court  of  Canada  commented  upon  the  Luscar  case 
and  stated: 

"It  was  held  that  the  Board  had  jurisdiction  over  the  appellant's  lines 
constructed  under  provincial  authority,  because  the  lines  are  part  of  a 
continuous  system  of  railways  operated  together  by  the  C.N.R.  and  con- 
necting one  Province  with  another. 

The  decision  is  expressly  put  upon  the  way  in  which  the  railway  is 
operated  by  the  C.N.R.  under  the  agreements,  and  it  is  intim.ated  that  if 
that  company  should  cease  to  operate  the  appellant's  branch,  the  question 
whether,  under  such  altered  circumstances,  that  branch  ceases  to  be 
within  s.  92,  head  10(a),  might  have  to  be  determined.  The  question 
thus  left  undetermined  is  the  very  question  that  arises  in  the  present 
case,  because  the  Park  line  is  not  operated  by  the  C.N.R.,  nor  by  the 
appellant,  the  B.C.  Electric  Ry.  Co.,  as  the  operator  of  the  V.  &  L.  I.  Ry., 
on  behalf  of  the  C.P.R." 

A  more  recent  case  is  of  interest,  C.P.R.  v.  A.G.  for  B.C.,  decided  by  the 
Privy  Council,  (1950)  A.C.  122,  which  dealt  with  the  question  v/hether  provin- 
cial legislation  respecting  hours  of  work  applied  to  the  Empress  Hotel  in 
Victoria,  which  is  owned  and  managed  by  the  Canadian  Pacific  Railway 
Com.pany.  The  Court  said  that  the  question  was  whether  the  hotel  is  a  part 
of  the  company's  railway  works  and  undertaking  connecting  British  Columbia 
with  other  provinces  or  is  a  separate  undertaking.  The  Court  also  stated 
that  the  mere  fact  that  the  hotel  is  of  service  to  the  railway  is  not  enough 
to  bring  it  within  section  92(10)  (a) — similarly  if  the  hotel  is  regarded  as 
separate  from  the  railway  undertaking  because  the  hotel  considered  separately 
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from  the  railway  system  does  not  connect  one  province  with  another.  The 
Court  also  considered  the  definition  of  "railway"  in  the  Railway  Act,  which 
is  in  part  comparable  to  the  definition  of  "extra-provincial  pipe  line"  in  the 
Pipe  Lines  Act,  and  stated  that  the  hotel  could  only  come  within  the  scope  of 
the  definition  if  it  could  be  regarded  as  connected  with  the  Canadian  Pacific's 
railway  system  or  railway  undertaking. 

A  case  dealing  specifically  with  an  extra-provincial  oil  pipe  line  is 
Caviph ell- Bennett  Ltd.  v.  Trans  Mountain  Pipe  Line  Company,  71  C.R.T.C.  291, 
where  the  Supreme  Court  of  Canada  stated  that  it  is  clear  that  the  work  or 
undertaking  of  Trans  Mountain  is  a  work  or  undertaking  "connecting  the 
Province  w^ith  any  other  or  others  of  the  Provinces"  and  therefore  within  the 
exclusive  authority  of  Parliament  by  virtue  of  s.  91(29)  of  the  British  North 
America  Act,  when  read  in  conjunction  with  s.  92(10)  (a) — just  as  much  as 
the  work  or  undertaking  of  the  telephone  company  in  Toronto  v.  Bell  Telephone 
Company,  (1905)  A.C.  52.  The  question  the  Court  was  considering  was 
whether  a  lien  claimed  under  the  British  Columbia  Mechanics'  Lien  Act  could 
be  enforced  against  Trans  Mountain's  pipe  line.  Rand,  J.,  stated  "The  under- 
taking is  one  and  entire  and  only  with  the  approval  of  the  Board  can  the 
whole  or,  I  should  say,  a  severable  unit,  be  transferred  or  operation  abandoned." 
However,  no  question  as  to  gathering  lines  was  involved. 

See  also  Reference  re  the  Farm  Products  Marketing  Act,  (1957)  7  D.L.R. 
257,  dealing  particularly  with  trade  and  commerce,  where  a  distinction  was 
drawn  by  the  Supreme  Court  of  Canada  between  intraprovincial  transactions 
and  transactions  where  the  goods  enter  into  the  flow  of  interprovincial  trade. 
This  case,  in  addition  to  other  points  dealt  with,  makes  it  plain  that  each  such 
case  must  be  looked  at  according  to  its  own  facts. 

7.  Findings 

In  determining  whether  Westspur's  gathering  lines  in  the  event  that 
their  sale  to  a  Provincial  company  is  approved,  (a)  can  be,  and  (b)  would  be, 
in  fact,  local  in  character,  at  least  five  factors  must  be  considered: 

(1)  physical  connection, 

(2)  ownership, 

(3)  operation, 

(4)  purpose  of  the  gathering  lines; 

(5)  whether  the  gathering  lines  in  question  are  part  of  the  under- 
taking of  Westspur. 

As  to  (1),  physical  connection,  the  Luscar  and  North  Fraser  decisions 
are  authority  for  concluding  that  mere  physical  connection  does  not  necessarily 
make  the  gathering  line  part  of  the  interprovincial  system.  It  is  also  common 
knowledge  that  numerous  local  telephone  and  railway  lines  connect  with 
interprovincial  systems.  Section  7(d)  of  the  Pipe  Lines  Act  gives  power  to  a 
Special  Act  Company  to  join  its  line  with  any  pipe  line. 

As  to  (2),  ownership,  it  has  already  been  indicated  earlier  in  this  Judgment 
that  the  Board  agrees  with  Applicant's  contention  that  the  character  of  the 
system,  or  parts  of  it,  is  not  determined  by  ownership. 

As  to  (3),  operation,  the  Board  is  unable  to  conclude  that  the  proposed 
sale,  if  approved,  coupled  with  the  proposed  segregation  of  operations  and 
bookkeeping  to  the  extent  described  in  the  evidence  of  Mr.  Hay,  as  quoted 
herein,  will  result  in  any  real  separation  of  the  trunk  line  business  from  the 
gathering  line  business. 
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As  to  (4),  purpose  of  the  gathering  lines,  it  seems  obvious  that,  while 
gathering  lines  are  required  for  the  benefit  of  the  producers,  they  are  equally 
required  as  feeders  to  the  trunk  lines. 

As  to  (5),  whether  the  gathering  lines  in  question  are  part  of  the  under- 
taking of  Westspur,  the  Board  is  unable  to  conclude  on  the  case  made  that 
where  the  gathering  lines  in  question  were  originally  voluntarily  asserted  by 
Westspur  to  be  part  of  the  Westspur  interprovincial  system  their  purpose  can 
now  be  concluded  to  be  primarily  local  in  character  rather  than  an  integral 
part  of  an  interprovincial  undertaking.  This  is  not  to  disregard  the  obvious 
fact  that  the  purpose  of  a  gathering  line  to  transport  oil  to  the  so-called  trunk 
line  is  the  same  regardless  of  whether  it  is  a  local  line  constructed  by  a 
provincial  company  or  part  of  a  pipe  line  system  constructed  by  an  extra- 
provincial  company  under  the  jurisdiction  of  this  Board. 

Under  the  circumstances  in  this  case,  the  Board  finds  that  Westspur's 
undertaking,  including  its  gathering  lines,  is  one  and  indivisible  and  that  its 
gathering  lines  cannot  be  considered  to  be  severable  units  to  the  extent  that 
even  with  a  change  of  operation  and  ownership,  they  would  cease  to  be  part 
of  an  extra-provincial  line.  This  does  not  mean  or  imply  that  under  no 
circumstances  can  they  be  severed,  e.g.,  v/hen  their  operation  is  abandoned. 

The  Board  therefore  finds  on  the  evidence  before  it  in  this  case  that  the 
gathering  lines  in  question  cannot  be  held,  as  a  matter  of  law,  to  be  local  in 
character. 

Having  made  this  finding,  the  Board  is  unable  to  conclude  that  the  proposed 
sale,  if  approved,  coupled  with  the  proposed  segregation  of  operations  and 
bookkeeping  and  the  other  facts  in  evidence  at  the  hearing  on  November  5 
would,  in  fact,  alter  the  character  of  the  Westspur  gathering  lines  from  that  of 
being  "part  of  the  ....  interprovincial  or  extra-provincial  pipe  line"  as 
already  found  by  the  Board  in  its  Judgment  of  October  13,  1955,  to  that  of  a 
local  work  or  undertaking  as  contended  by  Counsel  for  the  Applicant. 

The  Board  therefore  finds  on  the  evidence  that  the  proposed  sale  would 
in  fact  not  change  the  character  of  Westspur's  gathering  lines  and  that  they 
would,  if  this  application  should  be  granted,  remain  part  of  an  extra-provincial 
pipe  line. 

It  is  not  to  be  implied  that  these  findings  constitute  the  expression  of  an 
opinion  that  under  all  circumstances  all  gathering  lines  located  wholly  within 
a  Province  and  whether  constructed  and  operated  by  Provincial  or  Special 
Act  Federal  companies,  by  connecting  with  an  extra-provincial  pipe  line  as 
defined  in  the  Pipe  Lines  Act,  are  necessarily,  in  fact,  a  part  of  either  such 
extra-provincial  line  or  an  interprovincial  undertaking. 

Having  reached  these  conclusions,  it  remains  to  be  considered  whether  the 
Board  can  properly  grant  the  application  where  the  proposed  purchasing 
company  is  one  that  by  Section  lOA  of  the  Pipe  Lines  Act  is  prohibited  from 
operating  the  lines  since  it  is  not  a  Special  Act  company. 

The  Board  has  concluded  that  the  language  of  Section  IDA  plainly  and 
unequivocally  prohibits  Producers  from  operating  the  lines  in  question  since 
it  is  a  Provincial  company  and  not  a  Special  Act  company  and  since  the  Board 
has  already  found  that  the  lines  would,  after  the  sale,  continue  to  be  part  of 
an  extra-provincial  pipe  line.    If  it  should  grant  the  appHcation,  the  Board 
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would  thereby  permit  a  sale  to  a  company  which  is  expressly  prohibited  by 
Section  IDA  from  operating  the  lines  in  question.  This,  the  Board  declines 
to  do  on  the  ground  that  to  do  so  would  be  an  improper  exercise  of  its  juris- 
diction under  Section  10(a)  of  the  Pipe  Lines  Act. 

The  application  is  therefore  dismissed. 

C.  D.  SHEPARD 

I  concur: 

HUGH  WARDROPE. 
I  concur: 

A.  SYLVESTRE. 
December  5,  1957. 


ORDER  No.  93118 

In  the  matter  of  the  application  of  Westspur  Pipe  Line  Company^  under  the 
provisions  of  section  10  of  the  Pipe  Lines  Act,  for  leave  to  sell  and  convey 
to  Producers  Pipelines  Limited  a  part  of  its  company  pipe  line  in  the 
Province  of  Saskatchewan: 

File  No.  45371.27 


Thursday,  the  5th  day  of  December,  A.D.  1957. 

Clarence  D.  Shepard,  Q.C,  Chief  Commissioner. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  Ottawa  on 
November  5,  1957,  in  the  presence  of  Counsel  for  Westspur  Pipe  Line  Company 
and  Producers  Pipelines  Limited,  Trans-Prairie  Pipelines  Limited  and  the 
Attorney  General  of  Canada,  and  upon  the  Judgment  herein  dated  December  5, 
1957— 

It  is  hereby  ordered  as  follows: 

The  said  application  is  dismissed. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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ORDER  No.  93402 

In  the  matter  of  changes  in  rate  grouping  of  certain  telephone  exchanges  of 
The  Bell  Telephone  Company  of  Canada: 

File  No.  46638.1 

Friday,  the  10th  day  of  January,  A.D.  1958. 

Clarence  D.  Shepard,  Q.C.,  Chief  Comraissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  consideration  of  the  reports  filed  herein,  copies  thereof  having  been 
delivered  in  accordance  with  Circular  No.  267,  dated  October  18,  1951;  and 
upon  consideration  of  the  submissions  made  with  respect  thereto  by  the 
Township  of  East  Nissouri;  the  Township  of  Rayside;  the  Tov/n  of  St.  Eustache; 
the  Town  of  St.  Eustache-sur-le-Lac;  and  the  replies  made  thereto  by  The 
Bell  Telephone  Company  of  Canada — 

It  is  hereby  ordered  as  follows: 

Effective  not  earlier  than  January  31,  1958,  by  appropriate  tariff  amend- 
ments, The  Bell  Telephone  Company  of  Canada  is  directed  to  transfer  each  of 
the  exchanges  listed  hereunder  from  the  exchange  rate  group  to  which  it  is 
currently  assigned,  to  the  exchange  rate  group  to  which  it  should  now  be 
assigned,  as  hereinafter  stated: 

Present  Exchange    Transfer  to  Exchange 
Exchange  Rate  Group  No.  Rate  Group  No. 


Bronte   

5 

6 

Chalk  River   

3 

4 

Chelmsford   

2 

3 

Deep  River   

3 

4 

Elmira   

3 

4 

Kingsville   

3 

4 

3 

4 

Lancaster   

2 

3 

Madoc   

2 

3 

Marieville   

2 

3 

Oakville   

5 

6 

Petrolia   

3 

4 

St.  Bruno   

2 

3 

St.  Eustache   

4 

5 

St.  Gabriel  de  Brandon  

2 

3 

Ste.  Genevieve  de  Pierrefonds  .  . 

3 

4 

St.  Jacobs   

3 

4 

Sarnia   

6 

7 

3 

4 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
NOVEMBER,  1957 

Railway  Accidents    155       Killed    14       Injured  156 

Level  Crossing  Accidents  ...         73       Killed    27       Injured  99 

Total   228  41  255 


Killed  Injured 

Passengers                                           2  12 

Employees                                            5  134 

Others                                                 34  109 

41  255 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Quebec 


Killed  Injured 


Automobile  struck  by  train.    Licence:  Que.  34-411. 
Farm  tractor  struck  by  train. 

Automobile  struck  by  train.    Licence:   Que.  44-604, 


Automobile  struck  by  train. 
Auto  truck  struck  by  train. 
Automobile  struck  by  train. 
Auto  truck  struck  by  train. 
Auto  truck  struck  by  train. 
Auto  truck  struck  by  train. 
Trailer  truck  struck  by  train, 
Automobile  struck  by  train. 
Automobile  struck  by  train. 


Licence:  Que.  585-589. 
Licence:  Que.  F-1122. 

Licence:  Que.  682-413. 
Licence:  Que.  FD-6701. 
Licence:  Que.  FG-9965. 

Licence:  Que.  FM-7542. 
Licence  not  given. 

Licence.  Que.  402-794. 

Licence:  Que.  595-217. 


Cement  truck  struck  by  train.    Licence  not  given. 


Ontario 


—  Automobile  struck  by  train. 

1  Auto  truck  struck  by  train. 

3  Automobile  struck  by  train. 

1  Automobile  struck  by  train. 
3  Automobile  ran  into  side  of 

2  Automobile  struck  by  train. 
1  Auto  truck  ran  into  side  of 
1  Auto  truck  struck  by  train. 
1  Auto  ran  into  side  of  train. 

1  Automobile  struck  by  train. 

3  Automobile  struck  by  train. 

2  Automobile  ran  into  side  of 
1  Automobile  struck  by  train. 
1  Automobile  struck  by  train. 
1  Automobile  struck  by  train. 
1  Automobile  struck  by  train. 
1  Automobile  struck  by  train. 
1  Automobile  struck  by  train. 
1  Auto  truck  struck  by  train. 
1  Automobile  struck  by  train. 


Licence:  Ont.  216-338. 

Licence:  Ont.  C-27013. 

Licence:  Ont.  18-507. 

Licence:  Ont.  526-252. 
train.    Licence:  Ont.  431-455. 

Licence:  Ont.  935-501. 
train.    Licence:  Ont.  12649-B. 
Licence:  Ont.  4825-3-A. 

Licence:  Ont.  C-78132. 

Licence:  Ont.  943-300. 

Licence:  Ont.  526-751. 
train.    Licence:  Ont.  483-902. 

Licence:  Ont.  C-24633. 

Licence:  Ont.  64-006. 

Licence:  Ont.  685-130. 

Licence:  Ont.  B-96127. 

Licence:  Mich.  BA-5592. 

Licence:  Ont.  C-31621. 

Licence:  Ont.  397-316. 

Licence  not  given. 
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Killed  Injured 

—  1  Automobile  struck  by  RDC  unit.    Licence:  Ont.  A-94830. 

—  4  Automobile  struck  by  train.    Licence:  Ont.  225-027. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  B-44818. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Man.  4K-695. 

—  1  Auto"  truck  struck  by  train.    Licence:  Ont.  97025-B. 

2  2  Automobile  struck  by  train.    Licence  not  given. 

—  2  Automobile  struck  by  train.    Licence:  Ont.  799-464. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  359-656. 

—  3  Automobile  struck  by  train.    Licence  not  given. 

—  1  Auto  truck  struck  by  train.    Licence  not  given. 

1  —  Automobile  struck  by  train.    Licence:  Ont.  15439-X. 

—  2  Automobile  struck  by  train.    Licence:  Ont.  662-322. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  600-950. 

—  1  Automobile  struck  by  train.    Licence:  Ont.  507-412. 

—  1  Automobile  ran  into  side  of  train.    Licence:  Ont.  532-255. 

1  1  Auto  truck  struck  by  train.    Licence:  Ont.  87558-A. 

Manitoba 

—  1  Auto  truck  struck  by  train.    Licence:  Man.  CT-2i75. 

3  3  Automobile  ran  into  side  of  train.    Licence:  Man.  79-N-85. 

—  1  Auto  truck  struck  by  train.    Licence:  Man.  F-285-A. 

2  2  Automobile  ran  into  side  of  train.    Licence:  Man.  25-B-51. 

Saskatchewan 

—  1  Auto  truck  ran  into  side  of  track  mxotor  car.    Licence:  Sask.  C- 19680. 

—  1  Automobile  struck  by  train.    Licence:  Sask.  53574. 

Albsrta 

—  3  Automobile  struck  by  train.    Licence  not  given. 

—  1  Automobile  struck  by  train.    Licence:  Alta.  AB-253. 

—  1  Trailer  truck  ran  into  side  of  train.    Licence:  Alta.  PS-15607. 

—  1  Automobile  struck  by  train.    Licence  not  given. 

—  1  Auto  truck  ran  into  side  of  train.    Licence:  Alta.  F-168604. 

—  1  Automobile  struck  by  train.    Licence  not  given, 

—  3  Automobile  struck  by  train.    Licence:  Alta.  91-036. 

■ — ■  2  Auto  truck  ran  into  side  of  train.    Licence:  Alta.  142830. 

—  1  Auto  truck  struck  by  train.    Licence:  Alta.  CV-34719. 
2  —  Automobile  struci^  by  train.    Licence:  Sask.  81-276. 

—  3  Automobile  ran  into  side  of  train.    Licence:  Alta.  TK-384. 
1  —  Auto  truck  struck  by  train.    Licence:  Alta.  C-84o02. 

—  1  Auto  truck  struck  by  train.    Licence:  Alta.  130-121. 

—  1  Auto  truck  slid  into  side  of  train.    Licence  not  given. 

British  Columbia 

—  3  Three  pedestrians  struck  by  train. 

—  1  Automobile  ran  into  side  of  train.    Licence:  B.C.  382-166. 
1  —  Automobile  struck  by  train.    Licence:  B.C.  149-044. 

—  1  Automobile  struck  b"  train.    Licence:  B.C.  218-288. 


Of  the  73  accidents  at  highway  crossings,  55  occurred  at  unprotected  crossings, 
and  18  at  protected  crossings,  38  occurred  after  sunrise  and  35  after  sunset. 


Ottawa,  Ontario,  January  10,  1958. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


93192    Dec.  16— 


93193    Dec.  16- 


9319-1    Dec.  16- 


93195    Dec.  16- 


93189  Dec.  13 — Authorizing  South  Saskatchewan  Power  Corporation  to  construct 

transmission  line  across  pipe  line  of  Trans-Canada  Pipe  Lines 
Limited,  in  the  Province  of  Saskatchewan. 

93190  Dec.  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Lacoste, 

Quebec. 

93191  Dec.  16 — Amending  Order  No.  91135  in  connection  with  automatic  protection 

on  the  Nipissing  Central  Railway  at  mileage  0.3  Kirkland  Lake 
Subdivision,  Ontario. 

Authorizing  the  Township  of  Toronto,  Ontario,  to  widen  the  grades 
on  the  road  allowance  between  the  Township  of  Toronto  and  the 
Township  of  Trafalgar,  where  it  crosses  the  C.N.R. 
In  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines  Limited 
for  an  order  approving  plan  showing  location  of  the  portion  of  its 
pipe  line  in  the  District  of  Cochrane,  Ontario. 

Authorizing  Trans-Canada  Pipe  Lines  Limited  to  carry  its  pipe 
line  across  all  public  highways,  C.P.R. ,  The  Bell  Telephone  Com- 
pany of  Canada  and  the  company  pipe  line  of  Trans-Northern  Pipe 
Line  Company,  in  the  Province  of  Ontario. 

Authorizing  the  Dome  Exploration  (Western)  Limited,  to  construct 
a  pipe  line  across  the  pipe  line  of  Westspur  Pipe  Line  Company, 
Province  of  Saskatchewan. 

93196  Dec.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Church 

Street,  Orangeville,  Ontario. 

93197  Dec.  16 — Requiring  C.N.R.  to  install  certain  protection  at  the  crossing  of  the 

highway  near  Rossmere,  Ontario. 

93198  Dec.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

17.41,  Camrose  Subdivision,  Alberta. 

93199  Dec.  16 — Authorizing  the  C.P.R.  to  operate  its  trains  over  the  culvert  at 

mileage  17.80,  Yarmouth  Subdivision,  Nova  Scotia. 

93200  Dec.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Pine 

Beach,  Quebec. 

93201  Dec.  16 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  carry  its  pipe 

line  across  certain  public  highways.  The  Bell  Telephone  Company 
of  Canada  etc.,  in  the  Province  of  Ontario. 

93202  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Chester- 

ville,  Ontario. 

93203  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

8.7,  Camrose  Subdivision,  Alberta. 

93204  Dec.  17 — Authorizing  the  Township  of  North  York,  Ontario,  to  construct  a 

sewer  pipe  under  the  pipe  line  of  Trans  Northern  Pipe  Line  Company 
at  York  Mills  Road,  Township  of  North  York,  Ontario. 

93205  Dec.  17 — Relieving  the  C.N.R.  from  erecting  cattle  guards  at  certain  highway 

crossings  on  its  Willingdon  Subdivision,  Alberta. 

93206  Dec.  17 — Permitting  the  removal  of  slow  order  at  Chesapeake  and  Ohio 

Railway  Company  crossing  of  Erie  Street,  Leamington,  Ontario. 

93207  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Russell 

Road,  Ottawa,  Ontario. 

93208  Dec.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Second 

Street,  London,  Ontario. 

93209  Dec.  17 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Imperial  Oil 

Limited  for  approval  of  proposed  location  of  facilities  for  the  storage 
of  flammable  liquids  at  Cutknife,  Saskatchewan. 

93210  Dec.  18 — In  the  matter  of  application  of  C.N.R.  for  approval  of  location  of 

facilities  for  the  storage  of  diesel  fuel  oil  at  Chibougamau,  Quebec. 
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93211  Dec.  18 — Permitting  tlie  removal  of  slow  order  at  C.N.R.  crossing  at  St.  Jean- 

de-Dieu  Street,  Montreal,  Quebec. 

93212  Dec.  18 — In  the  matter  of  application  re  cost  of  maintaining  watchmen  at  the 

crossing  of  Main  Street  and  the  C.P.R.,  Lancaster,  New  Brunswick. 

93213  Dec.  18 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  at  the  crossing  of  the  highway  at  mileage  45.96, 
Rouses  Point  Subdivision,  Ontario. 

93214  Dec.  18 — In  the  matter  of  protection  at  C.P.R.  crossing  of  Sheppard  Avenue, 

Township  of  North  York,  Ontario. 

93215  Dec.  18 — Requiring  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  6,  at  mileage  26.75,  Cascapedia  Subdivision,  Quebec. 

93216  Dec.  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  6  east  of  St.  Omer  Station,  Quebec. 

93217  Dec.  18 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplements  to  Traffic  Agreement  between 
it  and  the  McNab  Telephone  Company  Limited. 

93218  Dec.  18 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  6,  New  Carlisle  West,  Quebec. 

93219  Dec.  18 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Mount 

Brydges,  Ontario. 

93220  Dec.  18 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  carry  its  pipe  line 

across  all  public  highways  and  the  C.P.R.  in  the  Province  of  Ontario. 

93221  Dec.  18 — In  the  matter  of  application  of  C.N.R.  for  approval  of  revised  plan 

showing  protection  installed  at  the  crossing  of  highway  near  Cantic 
Station,  Quebec. 

93222  Dec.  18 — Authorizing  the  C.N.R.  to  remove  the  bell  from  the  south  side  of 

the  tracks  to  the  north  side  of  the  tracks  at  the  crossing  of  Depot 
Street,  Grimsby,  Ontario. 

93223  Dec.  18 — Authorizing   the   Saskatchewan   Pov/er    Corporation    to  construct 

power  line  across  the  Interprovincial  Pipe  Line  Company,  in  the 
Province  of  Saskatchewan. 

93224  Dec.  18 — Authorizing  the  British  Columbia   Electric  Company  Limited,  to 

construct  a  gas  main  across  the  pipe  line  of  the  "Westcoast  Trans- 
mission Company  Limited  on  Wells  Road,  New  Westminster  District 
of  the  Province  of  British  Colum-bia. 

93225  Dec.  18 — Authorizing  the  C.N.R.  to  operate  over  the  westerly  approach  to  the 

Main  Street  viaduct,  Gladstone  Subdivision,  Winnipeg,  Manitoba. 

93226  Dec.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Cadillac 

Street,  Montreal  East,  Quebec. 

93227  Dec.  18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

93228 — Dec.  19 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Mandaumin, 
Ontario. 

93229  Dec.  19 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  carry  its  pipe 

line  across  all  public  highways  and  C.P.R.  and  C.N.R.  as  shown  on 
plan  as  filed  with  the  Board. 

93230  Dec.  19 — Authorizing  the  C.P.R.  to  remove  the  station  building  at  Newbury, 

Ontario. 

93231  Dec.  19 — In  the  matter  of  application  of  the  Township  of  Toronto  for  an 

order  authorizing  the  installation  of  automatic  protection  at  C.N.R. 
crossing  of  5th  Line  Road,  west  of  Clarkson,  Ontario. 

93232  Dec.  19— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  General 

Motors  of  Canada,  Limited,  for  approval  of  proposed  location  of 
facilities  for  storage  of  liquefied  petroleum  gas  at  Oshawa,  Ontario. 
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93233  Dec.  19 — Authorizing  the  C.N.R.  to  make  signal  changes  to  the  interlocker 

at  the  crossing  of  their  railway  and  the  railway  of  the  Midland 
Railway  Company  and  the  C.P.R.  at  St.  James  Junction  near 
Winnipeg,  Manitoba. 

93234  Dec.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Caradoc 

Street,  Strathroy,  Ontario. 

93235  Dec.  19 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Tonnere 

River,  Quebec. 

93236  Dec.  19 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Coquille 

River,  Quebec. 

93237  Dec.  19 — In  the  matter  of  application  of  C.N.R.  for  approval  of  location  of 

facilities  for  the  storage  of  flammable  liquids  at  Cote  de  Liesse 
Hump  yard,  Montreal,  Quebec. 

93238  Dec.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Lytton, 

British  Columbia. 

93239  Dec.  19 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Highway  No.  6  at  mileage  69.24,  Brampton  Subdivision,  Ontario. 

93240  Dec.  19 — In  the  matter  of  the  application  of  the  C.N.R.,  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  proposed  location  of  facilities  for  the 
storage  of  flammable  liquids  at  Mistatim,  Saskatchewan. 

93241  Dec.  19 — Authorizing  the  Ontario  Department  of  Highways  to  construct  a 

highway  across  the  C.N.R.  in  the  Township  of  Hallowell,  Ontario, 

93242  Dec.  19 — Authorizing  the  C.P.R.  to  operate  its  trains  over  industrial  lead  in 

the  City  of  Saskatoon,  Saskatchewan. 

93243  Dec.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Malton,  Ontario. 

93244  Dec.  19 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Chaudiere 

River,  at  mileage  89.2,  St.  Felicien-Chibougamau  Line,  Quebec. 

93245  Dec.  19 — Authorizing  the  District  of  Burnaby,  British  Columbia,  to  construct 

a  sewer  pipe  over  the  company  pipe  line  of  Trans  Mountain  Oil 
Pipe  Line  Company,  at  the  intersection  of  Lyndhurst  Street  and 
Noel  Drive,  District  of  Burnaby,  British  Columbia. 

93246  Dec.  20 — Authorizing  the  C.P.R.  to  remove  station  agent  and  appoint  a  care- 

taker at  Summerberry,  Saskatchewan. 

93247  Dec.  20 — Authorizing  the  C.N.R.  to  remove  the  agent  at  Bridge  Street  Station, 

Montreal,  Quebec. 

93248  Dec.  20 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  North 

Star  Oil,  Limited  for  approval  of  proposed  location  of  facilities  for 
the  storage  of  flammable  liquids  at  Winnipegosis,  Manitoba. 

93249  Dec.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

62.05,  Miniota  Subdivision,  Saskatchewan. 

93250  Dec.  24— Authorizing  the  Trans-Canada  Pipe  Lines  Limited  to  open  for  the 

transportation  of  natural  gas  certain  sections  of  its  pipe  line  in  the 
Province  of  Manitoba. 

93251  Dec.  24— In  the  matter  of  the  application  of  C.P.R.  on  behalf  of  The  British 

American  Oil  Company  Limited,  for  approval  of  location  of  addi- 
tional facilities  for  the  storage  of  flammable  liquids  at  L'Epiphanie, 
Quebec. 

93252  Dec.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Sicard 

Street,  Montreal,  Quebec. 

93253  Dec.  24 — Authorizing  the  Public  Utilities  Commission  of  the  City  of  Kingston, 

to  construct  a  gas  pipe  line  across  the  Trans-Northern  Pipe  Line 
Company's  pipe  line. 

93254  Dec.  24 — Authorizing  the  Toronto  Harbour  Commissioners  to  relocate  the 

turnout  and  connection  to  the  siding  serving  their  Marine  Terminal 
on  the  south  side  of  Queen's  Quay  East,  Toronto,  Ontario. 
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93255  Dec.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Balsam 

Street,  Collingwood,  Ontario. 

93256  Dec.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St. 

Jacques  Street,  Charlemagne,  Quebec. 

93257  Dec.  24 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Carpenter  Street 

on  Island  No.  1,  Fort  William,  Ontario. 

93258  Dec.  24 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  telephone  lines  along  certain  public  highway  in  the  County  of 
Kent,  Ontario. 

93259  Dec.  24 — Approving  under  The  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.N.R.  under  section  3. 

93260  Dec.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of  the 

station  at  Val  d'Or,  Quebec. 

93261  Dec.  24 — Permitting  the  removal  of  slow  order  at  St.  Hubert  Road  and  the 

C.N.R.  crossing  at  Croydon,  Quebec. 

93262  Dec.  26— In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  revised  Appendix  "A"  between  it  and  the 
Madawaska  Valley  Telephone  Company  Limited. 

93263  Dec.  26 — In  the  matter  of  the  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  by  Order  No.  91241  to  install 
automatic  protection  at  the  crossing  of  Highv/ay  No.  9  at  mileage 
20.4,  Langdon  Subdivision,  Alberta. 

93264  Dec.  26— In  the  matter  of  Tariffs  and  Supplement  to  Tariffs  filed  under  the 

provisions  of  the  Maritime  Freight  Rates  Act. 

93265  Dec.  27 — In  the  matter  of  application  of  the  Railway  Association  of  Canada 

on  behalf  of  the  railway  companies  to  increase  by  15  per  cent  the 
then  authorized  general  level  of  freight  rates  in  Canada  as  set  out 
in  its  application. 

93266  Dec.  26 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

highway  west  of  Grand  Falls  Station,  Newfoundland. 

93267  Dec.  26 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  through 

the  interlocker  at  Hamilton  Junction,  near  the  City  of  Hamilton, 
Ontario. 

93268  Dec.  26 — Approving  clearances  on  trackage  of  C.N.R.  serving  Canada  Packers 

Limited  at  Pointe  St.  Charles,  Quebec. 

93269  Dec.  26 — In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

93270  Dec.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  Loretteville,  Quebec. 

93271  Dec.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

Lac  aux  Sables,  Quebec. 

93272  Dec.  26 — Permitting    the    removal    of    slow    order  at  C.P.R.   crossing  at 

Iddesleigh,  Alberta. 

93273  Dec.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  L'Ange  Gardien,  Quebec. 

93274  Dec.  26 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Depart- 

ment of  National  Defence  for  Canada  (R.C.A.F.)  for  approval  of 
proposed  location  of  facilities  for  the  storage  of  flammable  liquids 
at  Churchill,  Manitoba. 


Edmond  Cloutier.  C.M.G..  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1958 
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Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 
ORDER  No.  93446 

In  the  matter  of  the  application  of  Mid-Continent  Pipelines  Limited,  herein- 
after called  the  "Applicant",  under  the  Pipe  Lines  Act,  for  an  order 
granting  it  leave  to  construct  a  pipe  line  for  the  transportation  of  gas 
from  a  point  in  Section  13,  in  Township  13,  in  Range  1,  west  of  the 
4th  Meridian,  in  the  Province  of  Alberta  approximately  one-half  mile 
west  of  the  Alherta-Saskatchewan  boundary  to  a  point  in  Section  14,  in 
Township  13,  in  Range  30,  west  of  the  3rd  Meridian,  in  the  Province  of 
Saskatchewan,  approximately  one-half  mile  east  of  the  Saskatchewan- 
Alberta  boundary: 

File  No.  45371.24.1 
Tuesday,  the  21st  day  of  January,  A.D.  1958. 

Clarence  D.  Shepard,  Q.C,  Chief  Coramissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  Counsel  for  the  Applicant — 
It  IS  hereby  ordered 

1.  That  the  application  will  be  heard  on  Wednesday,  the  26th  day  of 
February  1958,  at  the  hour  of  ten  o'clock  in  the  forenoon  in  the  Court  Room 
in  the  Union  Station  Building  in  Ottawa,  Ontario. 

2.  That  a  copy  of  the  application  and  of  the  map  filed  therewith  and  of 
this  order  be  filed  by  the  Applicant  with  the  Attorney  General  of  the  Province 
of  Alberta  and  the  Attorney  General  of  the  Province  of  Saskatchewan  not 
later  than  February  4,  1958.  • 

3.  That  the  Applicant  mail,  not  later  than  February  4,  1958,  copies  of  the 
said  application  and  map  and  of  this  Order  to  the  Minister  of  Transport,  the 
Minister  of  Trade  and  Commerce  and  the  Minister  of  Justice,  Ottawa,  Ontario, 
and  to  the  clerk  of  each  municipality  through  which  the  pipe  line  is  proposed 
to  be  constructed. 
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4.  That  the  Applicant  publish  prior  to  February  5,  1958,  in  at  least  four 
issues  of  a  newspaper  published  in  Calgary,  Alberta,  and  in  a  newspaper 
published  in  Regina,  Saskatchewan,  a  notice  in  the  form  attached  hereto. 

CLARENCE  D.  SHEPARD, 

Chief  Commissioner. 

MID-CONTINENT  PIPELINES  LIMITED 

Notice  is  hereby  given  that  an  applicaton  has  been  made  to  the  Board 
of  Transport  Commissioners  for  Canada  under  sections  11  and  12  of  the 
Pipe  Lines  Act  for  an  Order  granting  Mid-Continent  Pipelines  Limited  leave 
to  construct  a  pipe  line,  consisting  of  one  or  more  lines  of  pipe,  for  the  trans- 
portation of  gas  from  a  point  in  Section  13,  in  Township  13,  in  Range  1,  west 
of  the  4th  Meridian,  in  the  Province  of  Alberta,  approximately  one-half  mile 
west  of  the  Alberta-Saskatchewan  boundary  to  a  point  in  Section  14,  in 
Township  13,  in  Range  30,  west  of  the  3rd  Meridian,  in  the  Province  of 
Saskatchewan,  approximately  one-half  mile  east  of  the  Saskatchewan-Alberta 
boundary. 

And  further  notice  is  hereby  given  that  the  said  application  will  be  heard 
at  a  sitting  of  the  Board  of  Transport  Commissioners  for  Canada  to  be  held  in 
the  Court  Room  in  the  Union  Station  Building  in  Ottawa,  Ontario,  on  the 
26th  day  of  February,  1958,  at  ten  o'clock  in  the  forenoon. 

And  further  notice  is  hereby  given  that  a  map  showing  the  general  location 
of  the  proposed  pipe  line  has  been  filed  with  the  Secretary  of  the  said  Board  and 
with  the  Attorney  General  of  the  Province  of  Alberta  and  the  Attorney 
General  of  the  Province  of  Saskatchewan. 


Mid- Continent  Pipelines  Limited 
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ORDER  No.  93494 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  approval  of  proposed  Supplement  No.  8  to  Express  Classification  for 
Canada  No.  9: 

File  No.  4397.139 
Friday,  the  24th  day  of  January,  A.D.  1958. 

Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  notice  has  been  given  by  The  Express  Traffic  Association  of 
Canada  in  The  Canada  Gazette,  as  required  by  Sections  325  and  365  of  the 
Railway  Act,  and  copies  of  the  said  supplement  have  been  furnished  to  the 
parties  named  in  the  Board's  General  Order  695,  with  the  request  that  their 
objections,  if  any,  be  filed  with  the  Board  within  thirty  days;  and  upon 
consideration  of  submissions  filed — 

It  is  hereby  ordered  as  follows: 

The  said  Supplement  8  to  Express  Classification  for  Canada  No.  9,  Agent 
E.  R.  Evans'  C.T.C.  No.  E.T.  3820,  be,  and  it  is  hereby,  approved,  subject  to 
the  following  changes: 

1.  Amend  Item  17-B,  page  10,  to  read:  Rating 

CRABS  OR  CRAB  MEAT   1 

Must  be  charged  for  on  basis  of  gross  weight,  except  that 
Crabs  or  Crab  Meat  shipped  with  ice,  which  is  necessary  for 
preservation,  must  be  charged  for  on  the  basis  of  50  per  cent 
added  to  the  net  weight  of  the  Crabs  or  Crab  Meat,  unless 
actual  gross  weight  is  less  at  time  of  shipment. 

Minimum  Billing  Weight — 40  lbs.  per  shipment,  unless  the 
actual  gross  weight  is  less. 

2.  Amend  Item  16-B,  page  11,  to  read: 

FROGS,  DEAD,  OR  FROG'S  LEGS    1 

Must  be  charged  for  on  basis  of  gross  weight,  except  that 
Frogs  or  Frog's  Legs  shipped  with  ice,  which  is  necessary  for 
preservation,  must  be  charged  for  on  the  basis  of  50  per  cent 
added  to  the  net  weight  of  the  Frogs  or  Frog's  Legs,  unless 
actual  gross  weight  is  less  at  time  of  shipment. 

Minimum  Billing  Weight — 40  lbs.  per  shipment,  unless  the 
actual  gross  weight  is  less. 
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Amend  Item  21 -A,  page  11,  to  read:  Rating 
GLASS  AND  GLASSWARE  (See  Note  1) 

Airplane  or  Motor  Vehicle  Glass,  cut  to  shape. 
Sheet  or  Common  Window  Glass,  Ground,  Leaded. 
Plate,  Polished,  Wired  or  Stained,  bent  or  not  bent: 

In  wooden  boxes    1 

In  cartons  (See  Note  2)    1 

In  crates    2t  1 

Not  boxed,  crated  or  in  cartons — Not  Taken. 

Glass  on  Glassware,  N.O.S.  Boxed  or  Crated   1 

Mirrors 

Not  over  130  united  inches,  boxed    1 

Not  over  120  united  inches,  crated    2tl 

Over  120  united  inches,  boxed  or  crated    2tl 

Not  boxed  or  crated — Not  taken 

(The  term  "United  Inches"  means  the  length  and  the 
breadth  of  the  shipping  container  (two  greatest  dimensions) 
in  inches,  added  together). 

Ornaments,  Glass,  spun,  solid,  or  hand  sculptured,  including 

Crystal,  figurines    2  t  1 

Note  1: — Shipments  of  glass  weighing  over  500  pounds  per 
one  outside  container  or  articles  manufactured  of  glass, 
N.O.S.,  weighing  over  200  pounds  per  one  outside  container 
must  not  be  accepted  without  authority  of  Superintendent. 

Note  2: — Cartons  containing  glass  in  sheet  form  must  not 
exceed  120  united  inches,  and  the  top,  bottom,  sides  and 
ends  of  carton  must  be  lined  with  double-faced  corrugated 
strawboard.  Partitions  of  double-faced  corrugated  straw- 
board  must  be  placed  between  each  sheet  of  glass.  To  prevent 
smaller  sheets  of  glass  shifting,  any  space  must  also  be  filled 
with  double-faced  corrugated  strawboard. 

Amend  Item  10-B,  page  12,  to  read: 

LOBSTERS,  LIVE    1 

When  in  iced  containers  add  50  per  cent  to  the  net  weight  of 
the  Lobsters,  unless  actual  gross  weight  is  less  at  time  of 
shipment. 

Minimum  Billing  Weight — 40  lbs.  per  shipment,  unless  the 
actual  gross  weight  is  less. 

Amend  Item  11-B,  page  12,  to  read: 

LOBSTER  MEAT 

In  glass  or  sealed  cans    1 

Fresh,  not  in  glass  or  sealed  cans    2 

When  in  iced  containers  add  50  per  cent  to  the  net  weight 
of  the  Lobster  Meat,  unless  actual  gross  weight  is  less  at  time 
of  shipment. 

Minimum  Billing  Weight — 40  lbs.  per  shipment,  unless  the 
actual  gross  weight  is  less. 
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6.  Amend  Item  12- A,  page  12,  to  read:  Rating 

LOBSTERS,  BOILED  WHOLE    2 

When  in  iced  containers  add  50  per  cent  to  the  net  weight 
of  the  lobsters,  unless  actual  gross  weight  is  less  at  time  of 
shipment. 

Minimum  Billing  Weight — 40  lbs.  per  shipment,  unless  the 
actual  gross  weight  is  less. 

7.  Item  6  1/8,  page  13,  covering  Plastic  Articles,  N.O.S.  to  be  deleted. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


93281    Dec.  27- 


93282    Dec.  30— 


93275  Dec.  26 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Gormley,  Ontario. 

93276  Dec.  26 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  the 

proposed  location  of  additional  facilities  for  storage  of  flammable 
liquids  at  Fort  Erie,  Ontario. 

93277  Dec.  26 — Authorizing  the  B.C.  Electric  Company  Limited,  to  construct  a  gas 

main  over  the  company  pipeline  of  Trans  Mountain  Oil  Pipe  Line 
Company  on  Ewen  Road  in  the  Municipality  of  Surrey,  British 
Columbia. 

93278  Dec.  26 — Authorizing  the  C.P.R.  to  remove  the  caretaker-agent  at  Westboro, 

Ontario. 

93279  Dec.  26 — Authorizing  the  City  of  Beauharnois,  Quebec,  to  construct  Second 

Avenue  across  the  C.N.R. 

93280  Dec.  27 — In  the  matter  of  application  of  Grand  Falls  Central  Railway  Com- 

pany Limited,  for  sanction  of  agreement  between  it  and  Anglo- 
Newfoundland  Development  Company  Limited. 

Authorizing  Trans-Canada  Pipe  Lines  Limited  to  open  for  the 
transportation  of  natural  gas  a  section  of  its  company  pipeline  in 
the  Township  of  Edwardsburg,  Ontario. 

In  the  matter  of  the  application  of  the  Quebec  Department  of  Roads 
for  authority  to  widen  Montee  St.  Jean  where  it  crosses  the  C.N.R. 
and  C.P.R.  in  the  Town  of  Pointe  Claire,  Quebec. 

93283  Dec.  30 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Arthur  Street  Road  at  Neebing,  Ontario. 

93284  Dec.  30 — Authorizing  the  County  of  Lincoln,  Ontario,  to  relocate  Glendale 

Avenue  where  it  crosses  the  tracks  of  the  Niagara,  St.  Catharines 
and  Toronto  Railway  in  the  Town  of  Merritton,  Ontario. 

93285  Dec.  30 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  the  Kamsack 

Co-operative  Assoc.,  Limited,  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Kamsack,  Saskatchewan. 
Authorizing  the  C.N.R.  to  use  the  bridge  over  Green  River,  New 
Brunswick,  at  mileage  102.2  Grand  Falls  Subdivision. 
Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 
Oromocto,  New  Brunswick. 

In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Canadian 
Oil  Companies  Limited,  for  approval  of  relocated  facilities  for  stor- 
age of  flammable  liquids  at  McKim,  Saskatchewan. 
In  the  matter  of  application  of  the  C.N.R.  for  approval  of  location 
of  facilities  for  storage  of  flammable  liquids  at  Elk  Point,  Alberta. 
In  the  matter  of  application  of  the  B.C.  Electric  Company  Limited, 
for  leave  to  construct  gas  mains  over  the  company  pipeline  of 
Trans  Mountain  Oil  Pipe  Line  Company,  in  the  Municipality  of 
Chilliwack,  British  Columbia. 

93291  Dec.  30 — In  the  matter  of  application  of  the  Alberta  Department  of  Highways 

for  an  order  authorizing  construction  of  the  Trans-Canada  Highway 
across  the  tracks  of  the  C.P.R.  by  means  of  a  subway  at  mileage 
6.04  Laggan  Subdivision. 

93292  Dec.  30 — Authorizing  the  Consumers'  Gas  Company  of  Toronto  to  construct 

a  temporary  gas  main  across  the  pipeline  of  Trans-Northern  Pipe 
Line  Company  in  the  Township  of  Elizabethtown,  Ontario. 

93293  Dec.  30 — In  the  matter  of  application  of  the  Township  of  Maidstone,  Ontario, 

for  authority  to  improve  the  approach  grades  where  the  highway 
crosses  the  C.P.R.  at  mileages  98.1,  98.8  and  99.7  Windsor  Subdivision. 

93294  Dec.  31 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Evans 

Avenue,  west  of  Obico,  Ontario. 

93295  Dec.  31 — Authorizing  Trans-Canada  Pipe  Lines  Limited  to  open  for  the 

transportation  of  natural  gas  a  section  of  its  company  pipe  line  in 
the  Townships  of  Edwardsburgh  and  Williamsburgh,  Ontario. 


93286 
93287 
93288 

93289 
93290 


Dec.  30- 
Dec.  30- 
Dec.  30- 

Dec.  30- 
Dec.  30- 
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93296  Jan.    2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

30.6  Sangudo  Subdivision,  Alberta. 

93297  Jan.    2 — Authorizing  the  C.P.R.  to  remove  the  caretaker-agent  at  Birchton, 

Quebec. 

93298  Jan.    2— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Royalite  Oil 

Company  Limited,  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Golden,  British  Columbia. 

93299  Jan.    2 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Gibson 

Petroleum  Company  Limited  for  a  temporary  permit  to  load  crude 
oil  into  tank  cars  from  tank  trucks  at  Carievale,  Saskatchewan. 

93300  Jan.    2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  St. 

Francois  Street,  east  of  station  at  Victoriaville,  Quebec. 

93301  Jan.    2 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Don  Mills 

Road,  Toronto,  Ontario. 

93302  Jan.    2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Fairwell 

Avenue,  Oshawa,  Ontario. 

93303  Jan.    2 — Approving  operation  of  C.P.R.  trains  over  siding  to  serve  Northern 

Builders  Sales  Limited,  Fort  William,  Ontario. 

93304  Jan.    2 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Laurentian 

Boulevard,  St.  Laurent,  Quebec. 

93305  Jan.    2 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R. 

93306  Jan.    2 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Canadian 

Pacific  Express  Company  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Brantford,  Ontario. 

93307  Jan.    3 — In  the  matter  of  application  of  the  Township  of  Normanby,  for 

authority  to  construct  a  road  adjacent  to  the  C.N.R.  right-of-way 
to  permit  the  elimination  of  the  existing  highway  crossings  at 
mileages  19.06  and  19.27  Owen  Sound  Subdivision,  Ontario. 

93308  Jan.    3 — Authorizing  the  Munic.  District  of  Red  Deer  No.  55  to  relocate  the 

crossing  of  the  highway  and  the  C.N.R.  at  mileage  30.6  Three  Hills 
Subd.  to  mileage  30.8  Three  Hills  Subd.,  Alberta. 

93309  Jan.    3 — Authorizing  the  C.P.R.  to  construct  an  extension  of  the  existing 

siding  at  grade  across  certain  road  allowances  in  the  Township  of 
Onslow,  Quyon,  Quebec. 

93310  Jan.    3 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

St.  Laurent  Boulevard,  Ontario,  at  mileage  132  Alexandria  Subd. 

93311  Jan.    3 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Limited 

on  behalf  of  Northern  Ontario  Pipe  Line  Crown  Corporation,  for 
an  order  approving  plan  showing  location  of  its  pipe  line  in  the 
Districts  of  Thunder  Bay  and  Cochrane,  Ontario. 

93312  Jan.    3 — Permitting    the   removal    of    slow    order    at    C.N.R.    crossing  at 

Wilsonvale,  Quebec. 

93313  Jan.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  Transcona,  Manitoba. 

93314  Jan.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing,  second 

east  of  station  at  Ste.  Anne,  Manitoba. 

93315  Jan.    3 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Emerson  Subdivision,  Manitoba. 

93316  Jan.    3 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Lanigan  Subdivision,  Saskatchewan. 

93317  Jan.    3 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  on  certain 

mileages  on  its  Indian  Head  Subdivision,  Saskatchewan. 

93318  Jan.    3 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Service  Station  Contract 
between  it  and  The  New  London  Telephone  Company. 

93319  Jan.    3 — In  the  matter  of  application  of  the  C.P.R.  for  approval  of  clearances 

on  private  siding  serving  J.  S.  Mitchell  and  Company  at  Sherbrooke, 
Quebec. 
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93320  Jan.    3 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Bulyea  Subdivision,  Saskatchewan. 

93321  Jan.    3 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Colonsay  Subdivision,  Saskatchewan. 

93322  Jan.    3 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  La  Cooperative  de  Telephone  de  Nantes. 

93323  Jan.    3 — Authorizing  the  B.C.  Department  of  Highways  to  construct  a  public 

road  across  the  company  pipeline  of  Trans  Mountain  Oil  Pipe  Line 
Company,  in  the  Province  of  British  Columbia. 

93324  Jan.    3— In  the  matter  of  filing  of  tariffs  by  the  British  Columbia  Telephone 

Company. 

93325  Jan.    3 — Authorizing  the  Newfoundland  Department  of  Highways  to  construct 

the  highway  across  the  C.N.R.  by  means  of  an  overhead  bridge  at 
Port  aux  Basques. 

93326  Jan.    3 — In  the  matter  of  the  application  of  United  Gas  and  Fuel  Company 

of  Hamilton  Limited,  to  construct  a  gas  main  across  the  company 
pipe  line  of  Trans-Northern  Pipe  Line  Company  at  intersection  of 
Beach  Road  and  Burlington  Street,  Hamilton,  Ontario. 

93327  Jan.    3 — Authorizing  the  C.P.R.  to  construct  a  siding  at  grade  across  Merritt 

Street,  and  across  a  reserved  street  in  the  City  of  Saint  John, 
New  Brunswick. 

93328  Jan.    6 — Authorizing  Hudson  Brothers  to  construct  drains  across  the  com- 

pany pipe  line  of  Trans  Northern  Pipe  Line  Co.  in  the  Township 
of  Elizabethtown,  Ontario. 

93329  Jan.    6 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Duffy, 

Ontario. 

93330  Jan,    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Smyth 

Road,  Ottawa,  Ontario. 

93331  Jan.    6 — Approving  plan  showing  proposed  location  of  Trans-Canada  Pipe 

Lines  Limited  company  pipe  line  in  the  Townships  of  Gill  and 
Hanlan,  Ontario. 

93332  Jan.    6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Beech 

Street,  Ottawa,  Ontario. 

93333  Jan.    6 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

the  highway  at  mileage  8.2  Laggan  Subdivision,  Alberta. 

93334  Jan.    7 — In  the  matter  of  application  of  the  British  Columbia  Department  of 

Highways  to  construct  a  highway  across  the  C.P.R.  by  means  of  an 
overhead  bridge  at  mileage  2.42  Princeton  Subdivision. 

93335  Jan.    7 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Appendix  to  Traffic  Agreement  between  it 
and  the  Quebec  Telephone  (Region  de  Kamouraska). 

93336  Jan.    7 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement  between 
it  and  Stormont  Telephone  System. 

93337  Jan.    7 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Appendix  to  Traffic  Agreement  between  it 
and  Quebec-Telephone  (Region  de  I'Ouest). 

93338  Jan.    7 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Appendix  to  Traffic  Agreement  between  it 
and  Telephone  d'Arricana  and  Gatineau  Limitee. 

93339  Jan.    7 — In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Appendix  to  Traffic  Agreement  between  it 
and  La  Compagnie  de  Telephone  Locale  de  Ham  Nord. 

93340  Jan.    7 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  C.N.R.  under  section  3. 

93341  Jan.    7 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  rescinding 

Order  No.  80583,  approving  location  of  facilities  for  storage  of 
inflammable  liquids  at  Courtland,  Ontario. 
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93342  Jan.    7 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving 

Pineland  Timber  Company  Limited,  Township  of  Nairn,  Ontario. 

93343  Jan.    7 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil 

Company  for  temporary  permit  to  load  crude  oil  into  tank  cars 
from  tank  trucks  at  Minard,  Saskatchewan. 

93344  Jan.    7 — Approving  profiles  showing  signals  as  installed  at  certain  mileages 

on  the  line  of  the  Quebec  North  Shore  and  Labrador  Railway 
Company  in  the  provinces  of  Quebec  and  Newfoundland. 

93345  Jan.    7 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Sintaluta, 

Saskatchewan. 

93346  Jan.    7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  48th 

Avenue,  Lachine,  Quebec. 

93347  Jan.    8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  the 

Base  Line  Road  at  mileage  19.25  Gait  Subdivision,  Ontario. 

93348  Jan.    8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Woodroffe 

Avenue,  Britannia,  Ottawa  West,  Ontario. 

93349  Jan.    8 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Strange 

Street,  near  Kitchener,  Ontario. 

93350  Jan.    8 — Authorizing  Trans  Northern  Pipe  Line  Company  to  construct  two  pipe 

lines  for  petroleum  products  in  the  Township  of  Toronto,  Ontario. 

93351  Jan.    8 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  British 

American  Oil  Company  Limited,  for  approval  of  proposed  location 
of  facilities  for  storage  of  flammable  liquids  at  Burnside,  N.S. 

93352  Jan.    8 — In  the  matter  of  the  application  of  Trans-Canada  Pipe  Lines 

Limited  on  behalf  of  Northern  Ontario  Pipeline  Crown  Corporation 
for  approval  of  plans  showing  location  of  its  company  pipeline  in 
the  District  of  Cochrane,  Ontario. 

93353  Jan.    8 — Authorizing  the  Rural  Municipality  of  St.  Clements,  Manitoba,  to 

construct  the  highway  across  the  C.N.R.  at  mileage  51.1  Victoria 
Beach  Subdivision,  Manitoba. 

93354  Jan.    8 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Town 

Line  Road,  mileage  26.98  Oakville  Subdivision,  Ontario. 

93355  Jan.    8 — Authorizing  the  Township  of  Admaston,  Ontario,  to  relocate  the 

highway  where  it  crosses  the  C.N.R.  at  mileage  64.56  Renfrew 
Subdivision,  Ontario. 

93356  Jan.  8 — Approving  plans  showing  the  location  of  Trans-Canada  Pipe  Lines 

Limited  (Northern  Ontario  Pipe  Line  Crown  Corporation)  pipeline 
in  the  District  of  Cochrane,  Ontario. 

93357  Jan.    8 — Authorizing  the  C.P.R.  to  construct  a  siding  across  a  certain  road  at 

Lonsdale,  Ontario. 

93358  Jan.    8 — Approving  operation  of  C.P.R.  trains  over  siding  serving  Brewers' 

Warehousing  Company  Limited,  North  Bay,  Ontario. 

93359  Jan.    9 — Authorizing  the  New  Brunswick  Department  of  Public  Works  to 

close  the  existing  C.P.R.  subway  at  mileage  82.79  Minto  Subdivision. 

93360  Jan.  10 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main 

Street,  Shelburne,  Ontario. 

93361  Jan.  10 — In  the  matter  of  appUcation  of  the  C.N.R.  on  behalf  of  Gibson 

Petroleum  Company  Limited,  for  temporary  permit  to  load  crude 
oil  into  tank  cars  from  tank  trucks  at  Goodwater,  Saskatchewan. 

93362  Jan.  10 — Authorizing  British  Columbia  Forest  Products  Limited  to  construct 

a  pipeline  across  the  Esquimalt  and  Nanaimo  Railway  at  mileage 
2.501  Osborne  Bay  Branch,  British  Columbia. 

93363  Jan.  10 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  Kisbey  Subdivision,  Saskatchewan. 

93364  Jan.  10 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  Colonsay  Subdivision,  Saskatchewan. 

93365  Jan.  10 — Authorizing  the  Ontario  Department  of  Highways  to  construct  the 

highway  across  the  C.P.R.  by  means  of  an  overhead  bridge  at 
mileage  72.68  MacTier  Subdivision. 
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93366  Jan.  10 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  crossings  on  its 

Portal  Subdivision,  Saskatchewan. 

93367  Jan.  10 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct the  highway  across  the  C.P.R.  at  mileage  32.10  Merritt  Sub- 
division, British  Columbia. 

93368  Jan.  10 — Authorizing  the  Manitoba  Department  of  Public  Works  to  widen 

the  highway  where  it  crosses  the  C.P.R.  at  mileage  59.83  Bredenbury 
Subdivision,  Manitoba. 

93369  Jan.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  3,  Dunnville,  Ontario. 

93370  Jan.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of 

station  at  Beardmore,  Ontario. 

93371  Jan.  10 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  Wood  Mountain  Subdivision,  Saskatchewan. 

93372  Jan.  10— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil 

Company  of  Canada  Limited,  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Wieland,  Quebec. 

93373  Jan.  10— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Limited,  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Cadillac,  Saskatchewan. 

93374  Jan.  10 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  Assiniboia  Subdivision,  Saskatchewan. 

93375  Jan.  10 — Authorizing  the  C.P.R.  to  operate  trains  under  the  overhead  bridge 

at  mileage  132.83  Laggan  Subdivision,  British  Columbia. 

93376  Jan.  10 — In  the  matter  of  application  of  the  County  of  Brant,  Ontario,  for 

authority  to  reconstruct  the  overhead  bridge  carrying  County  Road  27 
across  Lake  Erie  &  Northern  Railway  Company  in  Township  of 
Brantford,  Ontario. 

93377  Jan.  10 — Authorizing  the  C.N.R.  to  carry  out  certain  changes  in  the  pro- 

tection at  the  crossing  of  Thames  Street,  Ingersoll,  Ontario. 

93378  Jan.  10 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

on  its  Bromhead  Subdivision,  Saskatchewan. 

93379  Jan.  13 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  amending 

Order  91977,  authorizing  the  installation  of  automatic  protection 
at  the  crossing  of  the  highway  and  the  railway  of  Dominion  Atlantic 
Railway  Company  at  Waterville,  Nova  Scotia. 

93380  Jan.  13 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Standard 

Oil  Company  Limited  for  approval  of  location  of  facilities  for  storage 
of  flammable  liquids  at  Vernon,  British  Columbia. 

93381  Jan.  13 — Permitting  the  removal  of  slow  order  at  the  Chesapeake  and  Ohio 

Railway  Company's  crossing  of  Forhan  Street,  Wallaceburg,  Ontario. 

93382  Jan.  13 — Authorizing  the  Chesapeake  &  Ohio  Railway  Company  to  operate 

its  trains  on  the  Walkerville-St.  Thomas  main  line  through  the 
interlocker  plant  at  the  crossing  of  its  railway  at  Blenheim,  Ontario. 

93383  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  St. 

Alphonse  Street,  Farnham,  Quebec. 

93384  Jan.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

County  Road  No.  1  north  of  Foxboro,  Ontario. 

93385  Jan.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Lauzon  Road,  Riverside,  Ontario. 

93386  Jan.  14 — Permitting  the  removal  of  slow  order  at  the  C.P.R.  crossing  east  of 

station  at  Martin,  Ontario. 


Edmond  Cloutier.  C.M.G.,  O.A.,  D.S.P..  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1958 
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ORDER  No.  93469 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  in  Rail  Freight  and  Rail  Express  Service: 

Files  Nos.  1717.12.4 
1717.118 

Wednesday,  the  22nd  day  of  January,  A.D.  1958. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Until  further  Order  of  the  Board,  member  carriers  of  the  Express  Traffic 
Association  of  Canada,  subject  to  the  jurisdiction  of  the  Board,  are  authorized 
to  receive  for  shipment  in  Canada  and  transport  via  rail  express,  subject  to 
the  provisions  of  this  Order,  sample  (or  samples)  of  flammable  gases  offered 
for  shipment  by  Trans-Canada  Pipe  Lines  Limited. 

The  provisions  of  section  75.655(d)  of  the  Board's  Regulations  for  the 
Transportation  of  Explosives  and  Other  Dangerous  Articles  in  Rail  Freight 
and  Rail  Express  Service  insofar  as  they  apply  to  flammable  gas,  loaded, 
transported  or  stored  in  cars  equipped  with  lighted  heaters  or  where  open 
flame  lights  or  stoves  are  used,  shall  not  apply  to  shipments  referred  to  in 
paragraph  1  hereof,  but  the  following  regulations  shall  be  observed: 

(a)  The  sample  (or  samples)  shall  be  packaged  by  the  shipper  in  spun 
steel  cylinders  manufactured  by  the  Marison  Company,  Elgin,  111.,  and  bearing 
the  mark  B.T.C.  3AA1800.  These  cylinders  will  also  be  stamped  with  a  serial 
number  of  the  series  E-1314-  to  E-13166,  inclusive. 
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(b)  The  prescribed  "red  gas  label"  shall  be  attached  by  the  shipper  to 
each  cylinder  which  shall  also  be  plainly  marked  B.T.C.  Permit  No.  A-39. 
Each  cylinder  shall  be  stenciled  with  the  words  "Natural  Gas." 

(c)  All  bills-of -lading,  shipping  orders  or  shipping  papers  issued  in  lieu 
thereof  shall  make  reference  to  the  B.T.C.  Permit  number. 

(d)  Such  samples  shall  be  loaded  in  the  express  car  in  a  place  that  will 
permit  their  ready  removal  in  case  of  fire  or  wreck,  and,  if  possible,  near  the 
car  door. 

(e)  The  express  company  shall  take  adequate  precautions  to  keep  such 
samples  as  far  away  from  any  source  of  ignition  as  possible. 

(/)  Emptied  containers  returned  for  re-use  shall  bear  the  "Empty  Label" 
(see  section  73.413  of  Board's  Regulations)  to  indicate  that  they  have  been 
satisfactorily  emptied  of  gas  so  that  no  possible  hazard  exists  in  the  handling 
thereof. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  93497 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
a  licence  under  section  10  of  the  Transport  Act: 

File  No.  42076.24 

Friday,  the  24th  day  of  January,  A.D.  1958. 

Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  337  is  issued  to  the  Canadian  Pacific  Railway 
Company  for  a  period  of  one  year  commencing  on  the  15th  day  of  January,  1958, 
licensing  the  following  ships,  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Assiniboia  125984  3,925 

Keewatin  125985  3,856 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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P.C.  1958-24 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 
Tuesday  the  7th  day  of  January,  1958. 

PRESENT 

His  Excellency 

The  Governor  General  in  Council 

His  Excellency  the  Governor  General  in  Council,  pursuant  to  section  53 
of  the  Railway  Act,  in  order  to  provide  time  for  the  determination  of  the 
appeal  to  the  Governor  in  Council  to  rescind  Order  No.  93265  of  the  Board  of 
Transport  Commissioners  for  Canada  of  27th  December,  1957,  made  by  the 
governments  of  the  Provinces  of  British  Columbia.  Alberta,  Saskatchewan, 
Manitoba,  Nova  Scotia,  New  Brunswick.  Prince  Edward  Island  and  Newfound- 
land, is  pleased  hereby  to  vary  the  said  Order  of  the  Board  of  Transport  Com- 
missioners for  Canada  by  deleting  the  words  "January  15,  1958"'  from  paragraph 
2  thereof  and  substituting  therefor  the  v7ords  "March  1,  1958"". 

Certified  to  be  a  true  copy 

(Sgd.)    A.  M.  HILL, 
Asst.  Clerk  of  the  Privy  Council. 


ACCIDENTS   REPORTED   TO   THE   OPERATING   DEPARTMENT  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
DECEMBER.  1957 

Railway  Accidents    121       Killed    10       Injured  119 

Level  Crossing  Accidents    72       Killed    20       Injured  94 

Total    193  30  213 

Killed  Injured 

Passengers                                                       —  25 

Employees                                                       3  87 

Others                                                             27  101 

30  213 


52004-9— U 
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DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured  New  Brunswick 

—  2  Automobile  struck  by  train.    License:  N.B.  7531. 

Quebec 

—  2  Automobile  ran  into  side  of  train.    License:  Que.  425056. 

—  2  Automobile  struck  by  train.    License:  Que.  103-860. 

—  2  Automobile  struck  by  train.    License:  Que.  176-747. 

—  3  Automobile  ran  into  side  of  train.    License:  Que.  180-133. 

—  1  Farm  tractor  struck  by  train. 

—  1  Auto  truck  struck  by  train.    License:  Que.  FK-2680. 

1  —  Automobile  ran  into  side  of  train.    License:  Que.  178-518. 

—  2  Automobile  struck  by  train.    License:  Que.  294-812. 

—  1  Automobile  struck  by  train.    License  not  given. 

—  1  Automobile  struck  by  train.    License:  Que.  458-002. 

—  1  Auto  truck  struck  by  train.    License  not  given. 

—  1  Automobile  struck  by  train.    License:  Que.  695-757. 

—  1  Automobile  struck  by  train.    License:  Que.  298-687. 

—  1  Pedestrian  crossed  under  gates  and  struck  by  train. 

1  2  Pedestrian  struck  by  train. 

2  —  Automobile  ran  into  side  of  train.    License:  Que.  405-823. 
1  1  Automobile  struck  by  train.    License:  Que.  568-096. 

1  2  Automobile  struck  by  train.    License:  Que.  530-326. 


Ontario 

1  —  Automobile  ran  into  side  of  train.    License:  Ont.  745-738. 

1  —  Auto  truck  struck  by  train.    License:  Ont.  45133-D. 

1  1  Automobile  struck  by  train.    License:  Ont.  C-97093. 

—  2  Track  motor  car  struck  by  automobile.    License:  Ont.  858-055. 

—  1  Automobile  ran  into  side  of  train.    License:  Ont.  744-514. 

—  1  Automobile  ran  into  side  of  train.    License:  Ont.  H-10902. 

—  2  Automobile  struck  by  train.    License:  Ont.  413-050. 

—  1  Automobile  struck  by  train.    License:  Ont.  724-514. 

—  4  Automobile  ran  into  side  of  train.    License:  Ont.  A-58867. 

—  1  Automobile  ran  into  side  of  train.    License:  Ont.  450-826. 

—  3  Automobile  struck  by  train.  License:  Ont.  F-72931. 
1  4  Automobile  struck  by  train.    License:  Ont.  28-968. 

—  1  Automobile  struck  by  train.    License:  Ont.  B-50242. 

—  1  Automobile  struck  by  train.    License:  Ont.  832-038. 

—  1  Automobile  struck  by  train.    License:  Ont.  398-609. 

1  —  Tractor  trailer  struck  by  train.    License:  Ont.  87918-A. 

—  2  Automobile  struck  by  train.    License:  Ont.  855-575. 

—  2  Auto  ran  into  side  of  train.    License:  Ont.  B-33056. 

1  3  Cement  truck  struck  by  train.    License:  Ont.  35091-C. 

—  1  Automobile  struck  by  train.    License:  Ont.  882-475. 

—  1  Automobile  struck  by  train.  License:  Ont.  715-157. 
1  —  Automobile  struck  by  train.    License:  Ont.  691-818. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  66355-A. 
1  —  Automobile  struck  by  train.    License:  Ont.  H-86044. 

—  1  Automobile  struck  by  train.    License:  Ont.  H-71354. 
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Killed  Injured  Ontario — Concluded 

1  —  Automobile  struck  by  train.    License:  Ont.  793-139. 

—  1  Track  motor  car  struck  automobile.    License:  Ont.  63400. 

—  1  Automobile  ran  into  side  of  train.    License:  Ont.  348-849. 

—  2  Automobile  struck  by  train.    License:  Ont.  335-460. 

—  1  Automobile  struck  by  train.    License:  Que.  604-660. 

—  1  Automobile  ran  into  side  of  train.    License:  Ont.  15314-C. 

—  1  Automobile  ran  into  side  of  train.    License:  Ont.  F-79804. 
1  —  Automobile  struck  by  train.    License:  Ont.  645-241. 

—  4  Automobile  struck  by  train.    License:  Man.  54-S-69. 

—  1  Automobile  ran  into  side  of  train.    License:  Ont.  F-79137. 

—  1  Fuel  oil  truck  struck  by  train.    License:  Ont.  54009-B. 
1  1  Automobile  struck  by  train.    License:  Ont.  200-38. 


Manitoba 

1  Trailer  truck  ran  into  side  of  train.    License:  Man.  SPU-1362. 

1  Automobile  ran  into  side  of  train.    License:  Man.  50-E-42. 

1  Auto  truck  ran  into  side  of  train.    License:  Man.  90721. 

4  School  bus  struck  by  train.    License:  Man.  97-E-83. 

1  Autobus  struck  by  train.    License:  Man.  PSV-244. 

1  Automobile  ran  into  side  of  train.    License:  Man.  2-X-70. 

1  Automobile  ran  into  side  of  train.    License:  Man.  49-J-86. 


Saskatchewan 

1  2    Automobile  ran  into  side  of  train.    License:  Sask  41-311. 
—         1    Automobile  ran  into  side  of  train.    License:  Sask.  148-923. 

2  —    Automobile  struck  by  train.    License:  Sask.  161-596. 


Alberta 

1    Automobile  struck  by  train.    License:  Alta.  FE-174. 

1    Automobile  ran  into  side  of  train.    License:  Alta.  D-91885. 


British  Columbia 

—  1  Auto  truck  struck  by  train.    License:  B.C.  C-93-530. 

—  1  Automobile  ran  into  side  of  train.    License:  B.C.  168-437. 

—  2  Automobile  ran  into  side  of  train.    License:  B.C.  351-155. 

—  1  Automobile  struck  by  train.    License:  B.C.  350-247. 

Of  the  72  accidents  at  highway  crossings,  51  occurred  at  unprotected  crossings, 
and  21  at  protected  crossings,  32  occurred  after  sunrise  and  40  after  sunset. 

Ottawa,  Ontario, 
February  5,  1958. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


93387  Jan.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  intersection 

of  James  Street,  John  Street  and  their  railway  in  the  Town  of 
Brampton,  Ontario. 

93388  Jan.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  the  Highway  at  Anson,  Ontario. 

93389  Jan.  14 — Authorizing  the  C.P.R.  to  remove  the  agent  and  appoint  a  caretaker 

at  Stalwart,  Sask. 

93390  Jan.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  a  crossing  in 

the  Town  of  Mount  Pearl  Park-Glendale,  Newfoundland. 

93391  Jan.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Queen  Street,  Brampton,  Ontario. 

93392  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Kenora,  Ontario. 

93393  Jan.  14 — Authorizing  the  C.P.R.  to  remove  the  station  building  at  Hunger- 

ford,  Ontario. 

93394  Jan.  14 — Authorizing  the  C.P.R.  to  construct  two  sidings  across  Ashtonbee 

Road,  Township  of  Scarboro,  Ont. 

93395  Jan.  14 — Authorizing  the  British  Columbia  Electric  Co.  Ltd.  to  construct  a 

gas  main  across  the  company  pipe  line  of  Trans-Mountain  Oil  Pipe 
Line  Co.  in  the  Village  of  Hope,  B.C. 

93396  Jan.  14 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

the  main  line  of  the  Midland  Railway  Company  of  Manitoba,  The 
LaRiviere  Subdivision  of  the  C.P.R.  and  Sargent  Ave.,  Winnipeg, 
Manitoba. 

93397  Jan.  14 — Authorizing  the  C.N.R.  to  construct  a  siding  extension  at  mileage 

15.3,  Unity  Subdivision,  Saskatchewan. 

93398  Jan.  14 — In  the  matter  of  application  of  C.N.R.  for  authority  to  reconstruct 

the  east  approach  of  their  bridge  over  the  Rosebud  River  at  mileage 
74.6,  Drumheller  Subdivision,  Alberta. 

93399  Jan.  14 — Approving  location  and  detail  of  station  proposed  to  be  erected  by 

the  C.N.R.  at  Edmundston,  N.B. 

93400  Jan.  14 — Authorizing  Trans-Mountain  Oil  Pipe  Line  Co.  to  construct  a  pipe 

line  from  a  point  on  its  existing  oil  pipe  line  to  the  proposed  dock 
on  Foreshore  Lot  in  the  bed  of  Burrard  Inlet  fronting  a  portion 
of  the  C.P.R.  right-of-way.  New  Westminster  District,  B.C. 

93401  Jan.  10 — In  the  matter  of  application  of  The  Bell  Telephone  Company  of 

Canada  for  an  Order  approving  revisions  of  its  Tariffs  for  Exchange 
and  Long  Distance  Services  and  Equipment. 

93402  Jan.  10 — In  the  matter  of  changes  in  rate  grouping  of  certain  telephone 

exchanges  of  the  Bell  Telephone  Company  of  Canada. 

93403  Jan.  15 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  location  of  garage  at  Athabaska,  Alta. 

93404  Jan.  15 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil  Ltd. 

for  approval  of  location  of  warehouse  for  handling  of  flammable 
liquids  at  Glenora,  Manitoba. 

In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 
Oil  Ltd.  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Oakburn,  Manitoba. 

In  the  matter  of  application  of  C.N.R.  on  behalf  of  Orenda  Engines 
Ltd.  for  approval  of  location  of  facilities  for  storage  of  liquifled 
petroleum  gas  at  Malton,  Ontario. 

93407  Jan.  15— Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Megantic, 

Que. 

93408  Jan.  15— Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Kerwood, 

Ontario. 


93405    Jan.  14— 


93406    Jan.  15- 
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93409  Jan.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  first  south 

of  Atwood  Station,  Ontario. 

93410  Jan.  15 — Authorizing  C.P.R.  to  remove  the  caretaker-agent  and  to  appoint  a 

caretaker  at  Pendleton,  Ontario. 

93411  Jan.  15 — Authorizing  British  Columbia  Electric  Co.  Ltd.  to  construct  a  gas 

main  across  the  company  pipe  line  of  Trans-Mountain  Oil  Pipe 
Line  Co.  in  Gatensbury  Road  where  it  intersects  Foster  Road  in 
the  Municipality  of  Coquitlam,  B.C. 

93412  Jan.  15 — Authorizing  the  County  of  Hastings,  Ontario,  to  remove  trees  and 

brush  in  certain  angles  at  the  crossing  of  the  Highway  and  the 
Railway  of  the  C.P.R.  two  miles  east  of  Tweed,  Ontario. 

93413  Jan.  15 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving  the 

Hydro  Electric  Power  Commission  of  Ontario  west  of  Cornwall,  Ont. 

93414  Jan.  15 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Montreal  St., 

Kingston,  Ontario. 

93415  Jan.  15 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  the 

clearances  on  certain  tracks  serving  the  elevator  of  The  Canada 
Malting  Co.  Ltd.  at  Port  Arthur,  Ontario. 

93416  Jan.  15 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways 

Company  crossing  at  mileage  234.0,  Slave  Lake  Subdivision,  Alberta. 

93417  Jan.  15 — Permitting  the  removal  of  slow  order  at  crossing  of  the  Highway 

and  Railway  of  Northern  Alberta  Railways  Company  at  mileage  17.3, 
Edmonton  Subdv.,  Alberta. 

93418  Jan.  15 — Authorizing  the  C.N.R.  to  construct  an  extension  of  its  siding  across 

Annis  Road  near  Rosedale,  B.C. 

93419  Jan.  16 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Churchill  Ave.,  Ottawa. 

93420  Jan.  16 — Authorizing  the  Township  of  Whitby,  Ontario,  to  remove  the  high 

ground  in  certain  angles  of  the  crossing  of  the  Highway  at  mileage 
64.26,  Peterborough  Subdivision. 

93421  Jan.  16 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Town  Line  West  at  mileage  17.93,  Oakville  Subdivision,  Ontario. 

93422  Jan.  16 — Authorizing  C.P.R.  to  remove  the  caretaker-agent  at  St.  Lazaire, 

Quebec. 

93423  Jan.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  south  of 

Brampton,  Ontario,  at  mileage  6.65,  Orangeville  Subdivision. 

93424  Jan.  16 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways 

Company  crossing  east  of  the  station  at  Dawson  Creek,  B.C. 

93425  Jan.  16 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways 

Company  crossing  west  of  station  at  Pouce  Coupe,  B.C. 

93426  Jan.  16 — Authorizing  the  C.N.R.  to  construct  an  extension  of  its  siding  across 

the  road  allowance  in  the  Province  of  Alberta  at  mileage  127.21, 
Unity  Subdv. 

93427  Jan.  17 — Authorizing  the  Manitoba  Department  of  Public  Works  to  construct 

the  Trans-Canada  Highway  By-pass  across  the  C.N.R.  at  mileage 
4.05,  Carman  Subd.,  Man. 

93428  Jan.  17 — Authorizing  the  Quebec  Department  of  Roads  to  divert  Highway 

No.  19A  to  permit  elimination  of  level  crossing  at  mileage  7.91, 
St.  Stanislas  Subd.  C.N.R.,  Quebec. 

93429  Jan.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Clarke 

Side  Road,  1^  miles  west  of  Crumlin,  Ontario. 

93430  Jan.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Lawrence 

Avenue,  east  of  station  at  Weston,  Ontario. 

93431  Jan.  17 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Finch 

Avenue,  Toronto,  Ontario. 

93432  Jan.  17 — In  the  matter  of  application  of  C.N.R.  for  approval  of  plan  showing 

protection  as  installed  at  the  crossing  of  their  railway  and  Trafalgar 
Road,  mileage  25.67  Oakville  Subdivision,  Ont. 
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93433  Jan.  17 — Authorizing  the  C.N.R.  to  make  certain  changes  in  the  protection  at 

the  crossing  of  their  railway  and  Main  Street  in  Rockwood,  Ontario. 

93434  Jan.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Mutual 

Street,  Ingersoll,  Ontario. 

93435  Jan.  17 — Relieving  the  C.P.R.  from  erecting  and  maintaining  cattle  guards  at 

certain  mileages  on  its  Kerrobert  Subdivision,  Sask. 

93436  Jan.  17 — Authorizing  the  C.N.R.  to  operate  their  trains  over  the  bridge  crossing 

the  St.  Louis  River,  Quebec,  at  mileage  4.2,  Yamaska  Subd. 

93437  Jan.  17 — Authorizing  the  British  Columbia  Department  of  Highways  to  tem- 

porarily divert  the  North  Thompson  Highway  Vx^here  it  crosses  the 
C.N.R.  at  mileages  112.64  and  112.72,  Clearwater  Subdivision,  B.C. 

93438  Jan.  17 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct the  highway  across  the  C.P.R.  by  means  of  a  subway  near 
Rossland,  B.C. 

93439  Jan.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  just  west 

of  the  station  at  Norval,  Ont. 

93440  Jan.  20 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of 

station  at  Manitou,  Manitoba. 

93441  Jan.  20 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  Highway 

crossings  on  its  Colony  Subd.,  Sask. 

93442  Jan.  20 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Kingsway 

Avenue,  Winnipeg,  Man. 

93443  Jan.  20 — Requiring  the  Essex  Terminal  Railway  Co.  to  install  certain  protec- 

tion at  the  crossing  of  Highway  No.  18  in  the  Village  of  Ojibway, 
Ontario. 

93444  Jan.  20 — Authorizing  the  C.P.R.  to  operate  its  trains  under  the  overhead 

bridge  at  Dundas  St.,  Township  of  Etobicoke,  Ontario. 

93445  Jan.  20 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Adams  and 

Knickle  Ltd.,  for  approval  of  proposed  location  of  facilities  for 
storage  of  flammable  liquids  at  Lunenburg,  N.S. 

93446  Jan.  21 — In  the  matter  of  application  of  Mid-Continent  Pipelines  Ltd.  for  an 

Order  granting  it  leave  to  construct  a  pipe  line  for  transportation 
of  gas  from  a  point  in  the  Province  of  Alberta,  approximately 
one-half  mile  west  of  the  Alberta-Saskatchewan  Boundary  to  a 
point  approximately  one-half  mile  east  thereof. 

93447  Jan.  21 — Authorizing  Trans-Canada  Pipe  Lines  Ltd.  to  open  for  the  transpor- 

tation of  natural  gas,  a  portion  of  its  company  pipe  line  from  a 
point  in  the  Province  of  Manitoba  to  a  point  in  the  Province  of 
Ontario. 

93448  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  St. 

Philippe  East  Road,  east  of  Staynerville,  P.Q. 

93449  Jan.  21 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  Section  3. 

93450  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 

Station  at  Maple,  Ontario. 

93451  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 

station  at  Charlesbourg,  P.Q. 

93452  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

1  near  Regina,  Sask. 

93453  Jan.  21 — Approving  plan  showing  proposed  location  of  Trans-Canada  Pipe 

Lines  Limited  (Northern  Ontario  Pipe  Line  Crown  Corporation) 
company  pipe  line  in  the  District  of  Cochrane,  Ontario. 

93454  Jan.  21 — Approving  clearances  on  the  proposed  C.N.R.  track  serving  the 

Dominion  Bridge  Company  at  Victoria  Bridge,  mileage  70.71  St. 
Hyacinthe  Subd.,  P.Q. 

93455  Jan.  21 — Exempting  the  C.P.R.  from  erecting  railway  fencing  at  certain 

mileages  on  its  Emerson  Subd.,  Manitoba. 
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93456  Jan.  21 — Authorizing  the  C.P.R.  to  operate  its  trains  over  the  extension  of 

the  subway  at  Millwood  Road,  Leaside,  Ont. 

93457  Jan.  21 — Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  Highway  No.  6 

where  it  crosses  the  C.N.R.  at  mileage  39.45  Chandler  Subd.,  P.Q. 

93458  Jan.  21 — Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  on  certain 

mileages  on  its  Drummondville  Subd.,  P.Q. 

93459  Jan.  21 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  West 

Street,  Trenton,  Ontario. 

93460  Jan.  21 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  across 

Eglinton  Ave.  East,  in  the  Township  of  North  York,  Ontario. 

93461  Jan.  22 — Authorizing  the  County  of  Lincoln,  Ontario,  to  relocate  Glendale 

Ave.  where  it  crosses  the  C.N.R.  at  Merritton,  Ontario. 

93462  Jan.  22 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariffs  filed  by  the  Dominion  Altantic  Railway  under  Section  8. 

93463  Jan.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Clarke 

Side  Road,  London  East,  Ontario. 

93464  Jan.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Prince 

William,  N.B.,  mileage  70.97  Saint  John  Subd. 

93465  Jan.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provincial 

Highway  No.  13  at  Taylor,  Alberta. 

93466  Jan.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  being  first 

public  crossing  east  of  Belle  River,  Ont. 

93467  Jan.  22 — Authorizing  the  C.P.R.  to  abolish  the  position  of  caretaker  at  Komoka, 

Ontario. 

93468  Jan.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Lonsdale, 

Ontario. 

93469  Jan.  22 — In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives 

and  Other  Dangerous  Articles  in  rail  freight  and  rail  express  service. 

93470  Jan.  22 — Authorizing  the  Rural  Munic.  of  Chaplin  No.  164,  Sask.  to  construct 

the  highway  across  the  C.P.R.  at  mileage  43.29  Sv/ift  Current  Subd., 
Sask. 

93471  Jan.  22 — Authorizing  the  N.Y.  Central  Railroad  Company  to  operate  its  trains 

under  the  overhead  bridge  in  the  Township  of  Crowland,  Ontario, 
at  mileage  13.99. 

93472  Jan.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Saskatoon 

Co-operative  Association  Limited,  for  approval  of  the  proposed  loca- 
tion of  additional  facilities  for  the  storage  of  flammable  liquids  at 
Saskatoon,  Sask. 

93473  Jan.  22 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Canadian 

Propane  (Saskatchewan)  Limited,  for  approval  of  proposed  location 
of  facilities  for  the  storage  of  liquified  petroleum  gas  at  Assiniboia, 
Sask. 

93474  Jan.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Royalite  Oil 

Company  Limited,  for  approval  of  proposed  location  of  facilities  for 
storage  of  flammable  liquids  at  Hinton,  Alberta. 

93475  Jan.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Portage  la 

Prairie  Consumers  Co-operative  Limited,  for  approval  of  the  proposed 
location  of  facilities  for  storage  of  flammable  liquids  at  Portage  la 
Prairie,  Manitoba. 

93476  Jan.  22 — In  the  matter  of  apphcation  of  the  C.P.R.  on  behalf  of  British 

American  Oil  Company  Limited,  for  approval  of  proposed  location 
of  facilities  for  storage  of  flammable  liquids  at  Digby,  N.S. 

93477  Jan.  22— In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  North 

Star  Oil  Limited  for  approval  of  proposed  location  of  facilities  for 
storage  of  flammable  liquids  at  Alvena,  Sask. 

93478  Jan.  22 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  additional  facilities  for  storage  of 
flammable  liquids  at  Eatonia,  Sask. 
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93479  Jan.  22 — In  the  matter  of  consideration  of  improved  protection  of  South 

Shore  Road  on  the  Esquimalt  &  Nanaimo  Railway  at  Lake  Cowichan, 
B.C. 

93480  Jan.  22 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  British 

American  Oil  Company  Limited  for  approval  of  proposed  location 
of  facilities  for  the  storage  of  flammable  liquids  at  Camrose,  Alta. 

93481  Jan.  22 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Edwards 

Sudbury  Limited  for  approval  of  proposed  location  of  facilities  for 
storage  of  flammable  liquids  at  Algoma,  Ontario. 

93482  Jan.  22 — In  the  matter  of  installation  of  automatic  protection  at  crossing  of 

Highway  No.  1  and  the  Railway  of  the  Dominion  Atlantic  Rly. 
Company  at  Brickton,  N.S. 

93483  Jan.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Cham- 

berlain Street,  Amherst,  N.S. 

93484  Jan.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Bearbrook 

Road,  Vars,  Ontario. 

93485  Jan.  23 — Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  at  certain 

locations  on  its  Nechako  Subd.,  B.C. 

93486  Jan.  23 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Husky  Oil 

and  Refining  Limited,  for  temporary  permit  to  load  crude  oil  into 
tank  cars  from  tank  trucks  at  Cullen,  Sask. 

93487  Jan.  23 — Authorizing  the  C.N.R.  to  operate  their  trains  over  the  subway  at 

Ste.  Foy,  P.Q. 

93488  Jan.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Foxboro, 

Ontario. 

93489  Jan.  23 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariffs  filed  by  the  C.P.R.  under  Sections  3  and  8. 

93490  Jan.  23 — Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  at  certain 

points  on  its  Beach  Subd.,  Ontario. 

93491  Jan.  23 — Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  along 

certain  portions  of  its  Fraser  Subd.,  B.C. 

93492  Jan.  23 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  the 

city  of  Red  Deer,  Alta. 

93493  Jan.  24 — Dismissing  the  application  of  the  C.P.R.  for  authority  to  remove  the 

agent  and  appoint  a  caretaker  at  Govenlock,  Sask. 

93494  Jan.  24 — In  the  matter  of  application  of  The  Express  Traffic  Association  of 

Canada  for  approval  of  proposed  Supplement  No.  8  to  Express 
Classification  No.  9. 

93495  Jan.  24 — Authorizing  the  C.N.R.  to  make  signal  changes  to  the  interlocker 

at  the  Fraser  River  bridge,  New  Westminster,  B.C. 

93496  Jan.  24 — Authorizing  the  C.N.R.  to  install  signal  protection  from  the  West 

End,  Winnipeg  Terminal  Division — Union  Station  to  Carman  Junc- 
tion, Manitoba. 

93497  Jan.  24 — In  the  matter  of  application  of  the  C.P.R.  for  a  licence  under  Section 

10  of  the  Transport  Act. 

93498  Jan.  24 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Commonwealth  Ave.  in  the  Town  of  Mount  Pearl  Park-Glendale, 
Nfld. 

93499  Jan.  24 — Authorizing  the  Trans-Canada  Pipe  Lines  Limited,  to  open  for 

transportation  of  natural  gas,  a  portion  of  its  company  pipe  line 
in  the  Township  of  MacNicol,  District  of  Kenora,  Ontario. 

93500  Jan.  27 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Whitechurch, 

Ontario. 

93501  Jan.  27 — Authorizing  the  C.P.R.  to  operate  its  freight  trains  over  its  Win- 

chester Subd.  at  the  crossing  of  its  Prescott  and  Winchester  Subds. 
at  Bedell,  Ontario. 
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93502  Jan.  28 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  the 

crossing  of  its  railway  and  the  C.N.R.  at  Norcan,  Manitoba. 

93503  Jan.  28 — In  the  matter  of  appUcation  of  the  C.N.R.  for  approval  of  plan 

showing  the  protection  as  installed  at  crossing  of  their  railway  at 
Broadway  Street,  Yorkton,  Sask. 

93504  Jan.  28 — Authorizing  the  C.N.R.  to  make  certain  changes  in  the  signal  pro- 

tection at  the  crossing  of  their  raihvay  and  Highway  No.  16,  Town 
of  Jonquiere,  P.Q. 

93505  Jan.  28 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Church  Road  in  the  Town  of  Marieville,  P.Q. 

93506  Jan.  28 — Authorizing  the  Quebec  Dept.  of  Roads  to  widen  the  highway  where 

it  crosses  the  C.N.R.  at  St.  Paulin,  P.Q. 

93507  Jan.  28— In  the  matter  of  apphcation  of  the  Town  of  Montreal  East  for 

installation  of  improved  protection  at  the  C.N.R.  crossing  of  Broad- 
wa3^  Avenue,  Montreal  East,  P.Q. 

93508  Jan.  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  just  east 

of  the  station  at  St.  Paul,  Alta. 

93509  Jan.  28 — Authorizing  the  Canadian  Pacific  Railway  Co.  to  close  the  station 

at  Castlewood,  Sask. 

93510  Jan.  28— Rescinding  Order  No.  20980  dated  December  3rd,  1913,  in  the  matter 

of  clearances  on  the  C.P.R.  Co.  siding  serving  Imperial  Oil  Ltd., 
Calgary,  Alta. 

93511  Jan.  29 — Permitting  the  removal  of  slow  order  at  Algoma  Central  &  Hudson 

Bay  Railway  Co.  crossing  at  Searchmont,  Ontario. 

93512  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Victoria 

Ave.,  in  St.  Lambert,  Que. 

93513  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Bell's 

Corners,  Ont. 

93514  Jan.  29 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct the  highway  across  the  C.P.R.  at  mileage  25.94  Osoyoos  Subd., 
B.C. 

93515  Jan.  29 — Authorizing  Trans-Northern  Pipe  Line  Co.  to  relocate  its  company 

pipe  line  in  the  Township  of  Toronto,  Ontario. 

93516  Jan.  29 — Authorizing  Trans-Northern  Pipe  Line  Co.  to  construct  a  deviation 

of  its  company  pipe  line  in  the  Township  of  North  York,  Ont, 

93517  Jan.  29 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Gervais  Telephone  System. 

93518  Jan.  29 — Authorizing  the  County  of  Wentworth,  Ont.  to  reconstruct  the  over- 

head bridge  carrying  County  Road  No.  22  across  the  C.N.R.  in  the 
Township  of  Glandford. 

93519  Jan.  29 — In  the  matter  of  application  of  the  Township  of  North  Cayuga,  Ont. 

for  an  Order  authorizing  improvement  of  the  Township  Road 
crossing  of  the  C.N.R. 

93520  Jan.  30 — In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Ltd.  for  approval  of  proposed  location  of  additional  facilities  for 
storage  of  flammable  liquids  at  Chipman,  N.B. 

93521  Jan.  30 — In  the  matter  of  the  application  of  the  Quebec  North  Shore  and 

Labrador  Railway  Co.  for  approval  of  proposed  location  of  facilities 
for  storage  of  flammable  liquids  at  Emeril,  Que. 

93522  Jan.  30— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Shell  Oil  Co. 

of  Canada  Ltd.  for  approval  of  proposed  location  of  facilities  for 
storage  of  flammable  liquids  at  Megantic,  Que. 

93523  Jan.  30— In  the  matter  of  the  application  of  the  C.P.R.  on  behalf  of  Tidewater 

Oil  Co.  for  approval  of  proposed  location  for  facilities  for  storage  of 
flammable  liquids  at  Dollard,  Sask. 

93524  Jan.  30— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  McCoU- 

Frontenac  Oil  Co.  Ltd.  for  approval  of  proposed  location  of  facilities 
for  storage  of  flammable  liquids  at  Calgary,  Alta. 
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93525  Jan.  30— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  the  French 

Petroleum  Co.  of  Canada  for  temporary  permit  to  unload  crude  oil 
from  tank  wagons  into  tank  cars  at  Torquay,  Sask. 

93526  Jan.  30 — Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway 

No.  12  where  it  crosses  the  C.P.R.  at  mileage  76.35,  Oshawa  Sub- 
division. 

93527  Jan.  30 — In  the  matter  of  application  of  Northern  Alberta  Railways  Co.  on 

behalf  of  Imperial  Oil  Ltd.  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Kinuso,  Alta. 

93528  Jan.  30 — In  the  matter  of  application  of  the  Township  of  North  Cayuga,  Ont., 

for  an  Order  authorizing  improvement  to  the  approach  grades  at 
the  C.N.R.  crossing  at  mileage  45.22,  Dunnville  Subd. 

93529  Jan.  31 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving 

Husky  Oil  &  Refining  Ltd.,  Fort  William,  Ont. 

93530  Jan.  31 — In  the  matter  of  application  of  Trans-Canada  Pipe  Lines  Ltd.  on 

behalf  of  Northern  Ontario  Pipe  Line  Crown  Corp.  for  an  Order 
approving  plan,  profile,  etc.,  on  file  with  the  Board. 

93531  Jan.  31 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  over  Mill  Creek, 

Ont.,  at  mileage  48.1  Southampton  Subd. 

93532  Jan.  31 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  North  of 

Degrosbois,  Que. 

93533  Jan.  31 — Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway 

No.  39  where  it  crosses  the  Chrysler  Spur  of  the  C.N.R.  in  the  Twp. 
of  Sandwich  East. 

93534  Jan.  31 — Authorizing  the  C.P.R.  to  operate  over  the  bridge  crossing  Coal 

Creek  in  the  Province  of  N.B.  at  mileage  51.86,  Minto  Subd. 

93535  Jan.  31 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  in  the 

Township  of  Kingston  at  mileage  97.08,  Kingston  Subd. 

93536.  Jan.  31 — In  the  matter  of  application  of  the  Northern  Ontario  Pipe  Line 
Crown  Corp.  for  approval  of  plan  showing  its  pipe  line  in  the 
District  of  Thunder  Bay,  Ont. 

93537  Jan.  31 — In  the  matter  of  application  of  the  Northern  Ontario  Pipe  Line 

Crown  Corp.  for  an  Order  approval  plan  showing  location  of  a 
portion  of  its  pipe  line  in  the  Thunder  Bay  District,  Ont. 

93538  Jan.  31 — In  the  matter  of  application  of  the  Northern  Ontario  Pipe  Line 

Crown  Corp.  for  approval  of  plan  showing  location  of  a  portion 
of  its  company  pipe  line  in  the  District  of  Thunder  Bay,  Ont. 

93839  Jan.  31 — In  the  matter  of  application  of  the  Northern  Ontario  Pipe  Line 
Crown  Corp.  for  approval  of  plan  showing  location  of  a  portion 
of  its  company  pipe  line  in  the  Thunder  Bay  District,  Ont. 

93540  Jan.  31 — Approving  Supplement  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  of  Canada  and  Balderson  Telephone  Co.  Ltd. 

93541  Jan.  31 — In  the  matter  of  item  220-A  of  Tariff  of  Increased  Rates  and  Charges 

X-212,  increasing  export  and  import  rates. 

93542  Jan.  31 — In  the  matter  of  application  of  the  County  of  Welland,  for  an  Order 

directing  all  trains  to  come  to  a  stop  before  crossing  over  a  crossing 
of  West  Side  Road  and  the  Niagara,  St.  Catharines  &  Toronto  Rail- 
way near  Welland,  Ont. 

93543  Jan.  31 — In  the  matter  of  application  of  the  British  American  Oil  Co.  for  a 

temporary  permit  to  unload  petroleum  products  from  tank  cars  to 
tank  wagons  from  its  siding  at  Campbellton,  N.B. 

93544  Jan.  31 — Authorizing  the  British  Columbia  Department  of  Highways  to  con- 

struct the  Trans-Canada  Highway  across  the  C.N.R.  by  means  of 
an  overhead  bridge  at  mileage  13.7,  Yale  Subd.,  B.C. 

93545  Jan.  31 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Alta  Vista  Road,  Ottawa. 
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93546  Jan.  31 — Authorizing  the  Quebec  North  Shore  &  Labrador  Railway  Co.  to 

make  signal  changes  between  certain  mileages  on  its  Wacouna 
Subd.,  Que. 

93547  Jan.  31 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Co.  of  Canada  and  La  Cie  de  Telephone  de  Disraeli. 

93548  Jan.  31 — In  the  matter  of  appUcation  of  Trans-Canada  Pipe  Lines  Ltd.  on 

behalf  of  Northern  Ontario  Pipe  Lines  Ltd.  Crown  Corp.  for  an 
Order  approving  plan  showing  pipe  line  in  the  Thunder  Bay 
District,  Ont. 

93549  Feb.    3 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  supplements  to  tariffs  filed  by  the  C.N.R.  under  sections  3  and  8. 

93550  Feb.    3 — Authorizing  the  C.N.R.  to  construct  a  bridge  across  the  Ashuapmou- 

chouan  River  in  the  Twp.  of  Lorne,  Que. 

93551  Feb.    3 — In  the  matter  of  appUcation  of  the  Bell  Telephone  Co.  of  Canada 

for  approval  of  supplement  to  Service  Station  Contract  between  it 
and  the  Parkhill  Arkona  Telephones  Ltd. 

93552  Feb.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of 

the  station  in  the  Parish  of  Grande  Ligne,  Que. 

93553  Feb.    3 — Permitting  the  removal  of  slow  order  of  C.N.R.  crossing  west  of 

station  at  Sudbury  Junction,  Ont. 

93554  Feb.    3 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage 

17.14  Park  Ave.  Subd.,  Montreal,  Que. 

93555  Feb.    3 — Authorizing  the  C.P.R.  to  replace  the  existing  abutment  of  the  bridge 

at  mileage  23.45  Teeswater  Subd.,  Ontario. 

93556  Feb.    3 — In  the  matter  of  application  of  the  C.N.R.  for  an  Order  extending 

the  time  within  which  they  are  required  to  install  certain  protection 
at  the  crossing  of  Kalum  St.,  Terrace,  B.C. 

93557  Feb.    3 — Permitting  the  removal  of  slow  order  at  the  Sydney  &  Louisburg 

Railway  Co.,  crossing  of  Connaught  Ave.,  Glace  Bay,  N.S. 

93558  Feb.    3 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Peppett 

St.,  North  Sydney,  N.S. 
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Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 
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Equipment. 
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JUDGMENT 

By  the  Board: 

1.  OUTLINE  OF  APPLICATION 

This  is  an  application  by  The  Bell  Telephone  Company  of  Canada  (herein 
sometimes  referred  to  as  "the  Applicant"  or  "the  Company"  or  "Bell")  for 
an  Order  under  Section  380  and  all  other  relevant  sections  of  the  Railway  Act 
approving,  to  be  effective  not  later  than  January  1,  1958,  revisions  of  the 
Applicant's  tariffs  of  rates  for  exchange  and  long  distance  services  and  equip- 
ment, all  as  set  forth  in  Schedule  1  of  the  application  dated  August  16,  1957.  If 
granted  in  full,  the  request  would  increase  the  Applicant's  total  operating 
revenues  by  $24,200,000  per  year.  The  following  excerpts  from  the  application 
outline  in  general  language  the  basis  upon  which  the  Company  seeks  to 
establish  its  revenue  deficiency  of  $24,200,000  which  it  alleges  will  exist  in  1958: 
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"A.  Establishment  of  Present  Rates 

1.  The  Applicant's  present  general  level  of  rates  was  established  by 
the  Judgment  of  the  Board  dated  February  21,  1952  and  by  the  Board's 
Order  No.  78314,  dated  February  19,  1952,  and  became  effective  on  March  1, 
1952. 

B.  Reasons  for  Application 

2.  Since  that  time  the  Applicant's  wage  and  other  costs  have  risen 
substantially.  Its  operating  expenses  have  increased  more  rapidly  than 
its  operating  revenues.  Until  1957,  the  Applicant  was  able  to  largely 
absorb  these  higher  costs  by  the  introduction  of  more  efficient  methods 
and  equipment,  reductions  in  corporation  income  tax  rates,  and  increases 
in  its  non-operating  revenues. 

3.  The  increases  in  operating  costs  referred  to  in  paragraph  2  together 
with  the  further  increases  in  the  costs  of  providing  service  which 
have  occurred  in  1957,  have  been  such  as  to  reduce  the  Applicant's 
estimated  net  income  for  1957  to  a  level  which  is  inadequate.  Estimates 
for  the  year  1958  indicate  further  deterioration  to  such  an  extent  that  the 
requirement  for  dividends  will  not  be  met.  This  would  place  in  jeopardy 
the  ability  of  the  Applicant  to  provide  adequate  service.  An  increase 
in  rates  is,  therefore,  urgently  necessary. 

4.  To  provide  adequate  and  economical  service  to  present  and  future 
customers  and  to  meet  the  needs  of  the  expanding  economy  of  the  nation, 
it  is  essential  that  the  Applicant  maintain  and  expand  its  telephone  plant. 
This  will  require  large  amounts  of  capital  investment.  It  is  essential  in 
the  public  interest  that  the  Applicant  should  have  sufficient  earnings  to 
warrant  such  additional  capital  investment  and  to  maintain  investor 
confidence." 

The  history  of  the  status  of  the  Applicant  is  set  out  in  the  Judgment 
of  Wardrope,  Assistant  Chief  Commissioner,  dated  November  15,  1950,  and 
need  not  be  repeated  here. 

The  hearing  of  the  application  including  Argument  occupied  fifteen  days 
commencing  on  November  18  and  concluding  on  December  12,  1957.  Before 
dealing  with  the  main  points  in  issue  a  summary  is  here  made  of  the  evidence 
for  and  against  the  application. 

2.  SUMMARY  OF  EVIDENCE  AT  HEARING 

(i)  As  Adduced  by  the  Applicant 

The  principal  contentions  of  the  Company  are  summarized  under  the 
following  headings: 

(a)  Demand  for  Telephone  Service. 

(b)  Operating  Revenues  (1952  through  1958). 

(c)  Operating  Expenses  (1952  through  1958). 

(d)  Purchases  from  Northern  Electric  Company  Limited. 

(e)  Net  Income  (1952  through  1958). 

(f)  Capital  Requirements. 

(g)  Earnings  Requirements. 

(h)  Debt  Ratio. 

(i)  Deferred  Credit — Income  Tax. 

(j)  Rate  Structure. 
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All  references  in  this  summary  to  the  Company's  estimates  for  1958  are 
made  with  respect  to  its  estimates  under  present  rates  only.  The  tables 
included  in  the  summary  were  prepared  by  the  Board's  staff  from  Exhibits  filed 
by  the  Company  during  the  course  of  the  hearing.  Each  Board  Table  shows 
the  sources  from  which  it  was  compiled. 

(a)  Demand  for  Telephone  Service: 

The  substantial  growth  that  has  been  experienced  by  the  Company  during 
the  past  20  years  carries  with  it  an  increasing  business  risk.  Further  growth 
to  meet  anticipated  demands  for  service  requires  careful,  long  range  planning 
as  substantial  outlays  of  money  are  involved  in  the  provision  of  the  necessary 
local  and  long  distance  facilities.  The  necessity  for  long  range  planning  and 
the  difficulty  in  changing  or  cancelling  construction  plans  without  economic 
loss  and  employment  dislocation,  constitute  an  important  and  serious  element 
of  risk  in  the  telephone  business. 

The  annual  demand  for  main  telephone  service  has  increased  from  80,831 
in  1952  to  a  going  rate  of  119,000  as  at  August  31,  1957.  Over  85%  of 
households  in  the  Company's  territory  had  residence  service  at  the  end  of 
1956  and  it  is  estimated  that  89%  of  households  will  have  such  service 
by  1958. 

The  percentage  of  residence  extension  telephones  to  residence  main 
telephones  has  increased  from  9.0%  in  1952  to  11.3%  in  1956.  The  annual 
increase  in  residence  extensions  averaged  about  11,000  during  the  years 
1952  to  1954;  the  estimated  increase  for  1957  is  39,500  and  for  1958  about 
44,000,  or  four  times  as  great  as  in  the  1952-54  period.  Requests  on  hand 
for  a  higher  grade  of  service,  expressed  as  a  percentage  of  residence  two-party 
main  telephones,  were  6.0%  in  1952  and  5.1%  in  1956.  It  is  expected  that 
such  requests  will  represent  only  4.3%  in  1957  and  1.0%  in  1958. 

Due  to  the  large  demands  for  new  and  higher  grades  of  service,  it  has 
been  necessary  to  greatly  increase  the  number  of  exchange  lines  from  953,000 
at  the  end  of  1951  to  1,532,000  at  the  end  of  1956.  The  average  annual 
increase  in  such  lines  was  107,000  up  to  1955;  in  1956  it  was  153,000  and  it 
is  estimated  to  be  about  156,000  in  each  of  the  years  1957  and  1958. 

Long  distance  messages  in  1956  increased  only  27%  over  1952,  but  if 
adjustments  are  made  on  the  assumption  that  the  extended  area  services  in 
existence  on  January  1,  1957,  were  constant  throughout  the  period,  the 
comparable  increase  is  almost  47%,  equivalent  to  an  average  annual  increase 
of  10%.  Increases  of  8.9%  and  8.4%  are  estimated  for  1957  and  1958 
respectively. 

There  are  additional  demands  for  other  local  and  long  distance  special 
services,  some  of  which  are  competitive  in  nature,  but  which  contribute 
substantial  amounts  of  revenue  to  the  Company. 

(b)  Operating  Revenues  (1952  through  1958): 

Local  Service  Revenues 

I  Contract  revenues,  which  produce  over  90%  of  local  service  revenues, 
have  increased  from  $57.31  per  telephone  in  1952  to  $59.85  in  1956  as  a 
result  of  changes  to  higher  grades  of  service,  the  introduction  of  additional 
extended  area  service,  the  increasing  number  of  special  local  services  and 
changes  in  the  rate  grouping  of  exchanges.    The  estimated  contract  revenues 

•per  telephone  for  1957  and  1958  are  $60.77  and  $61.33  respectively. 

The  average  revenue  per  public  telephone  has  decreased  from  $270.74 
in  1952  to  $267.47  in  1956.  The  estimated  revenues  for  1957  and  1958  reflect 
the  introduction,  in  July  1957,  of  the  ten-cent  rate  in  the  balance  of  the 
Company's  territory;  revenue  per  pubHc  telephone  is  estimated  to  be  $275.07 
in  1957  and  $278.68  in  1958. 
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Service  charges  for  connecting,  moving  and  changing  telephone  equipment 
rose  from  $1,349,000  in  1952  to  $2,324,000  in  1956.  Revised  service  charges 
were  introduced  in  late  1956  and  these  are  reflected  in  the  substantially 
higher  estimates  of  $3,390,000  for  1957  and  $3,676,000  for  1958. 

Revenues  from  local  teletype  services  amounted  to  $1,775,000  in  1956 
and  are  estimated  to  increase  to  $2,015,000  in  1957  and  to  $2,285,000  in  1958. 

Long  Distance  Revenues 

The  number  of  long  distance  messages  per  telephone  has  tended  to 
decline  since  1952,  although  the  revenue  per  message  has  shown  an  upward 
trend  which  is  expected  to  continue.  Revenue  per  message  rose  from  63.5(J 
in  1952  to  75.4^  in  1956  and  is  estimated  to  rise  to  77. 7^^  in  1957  and  to  78. 5^^ 
in  1958. 

Teletype  revenues  were  $2,030,000  in  1956  and  are  estimated  at  $2,355,000 
for  1957  and  at  $2,825,000  for  1958.  Other  long  distance  revenues  from  the 
lease  of  interexchange  facilities  were  $4,363,000  in  1956  and  are  estimated  to 
reach  $5,770,000  in  1957  and  $7,690,000  in  1958. 

Miscellaneous  Operating  Revenues 

In  1956,  approximately  85%  of  Miscellaneous  Operating  Revenues  were 
derived  from  Directory  Revenues  which  are  received  from  the  sale  of  advertis- 
ing in  the  yellow  pages  of  the  telephone  directories.  This  percentage  is 
estimated  to  increase  to  88%  in  1958,  as  a  result  of  growth  and  increased 
advertising  rates. 

The  balance  of  Miscellaneous  Operating  Revenues  consists  mainly  of 
rent  revenues,  revenues  from  service  agreements  and  the  charges  for  operating 
switchboards  for  customers. 

The  Composition  of  Total  Operating  Revenues 

Local  Service  Revenues,  the  more  stable  portion  of  Total  Operating 
Revenues,  will  have  dropped  from  74.0%  in  1928  to  61.2%  in  the  estimate  for 
1958,  whereas  the  other  two  more  volatile  segments  will  have  increased.  Long 
distance  traffic  is  more  vulnerable  than  local  service  traffic,  reacting  more 
quickly,  and  to  a  greater  degree,  to  changes  in  the  economy  of  the  country. 
Revenues  from  long  distance  services,  which  include  many  competitive 
services,  will  have  increased  from  24.7%  in  1928  to  33.1%  in  1958. 

{Note:  Table  1  summarizes  the  distribution  of  operating  revenues,  1952 
through  1958.  Table  2  shows,  in  terms  of  dollars  of  operating  revenues  and 
percentages,  the  increases  contributed  1956  over  1952  and  1958  over  1952 
by  each  of  the  three  classes  of  revenue.) 

(c)  Operating  Expenses  (1952  through  1958): 

While  the  average  number  of  telephones  in  service  during  1956  shows 
a  38%  increase  over  1952,  total  operating  expenses  have  risen  by  55%  during 
the  same  period  (see  Board  Table  3).  Total  operating  expenses  per  telephone 
have  risen  from  $66.36  in  1952  to  $74.47  in  1956  and  are  estimated  to  reach 
$79.77  in  1958  (see  Board  Table  5).  The  increase  has  resulted  from  rising 
wage  levels,  increased  plant  investment  per  telephone  to  meet  the  growing 
size  and  complexity  of  the  telephone  network  and  increased  expenses  for 
materials,  supplies  and  services. 

Employee  expense  is  the  largest  single  component  of  operating  expenses 
(see  Board  Table  4).  While  the  number  of  employees  per  1,000  telephones  has 
been  reduced  from  15.15  in  1952  to  14.35  in  1956,  the  increase  in  employee 
expense  per  telephone  has  nevertheless  risen  from  $39.50  in  1952  to  $42.4(> 
in  1956  (see  Board  Tables  5  and  6;  also  Table  7). 
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The  increased  plant  investment  per  telephone  has  brought  about  a  sharp 
rise  in  depreciation  accruals.  Despite  a  reduction  in  the  composite  depreciation 
rate  from  4.13%  in  1952  to  4.02%  in  1956,  depreciation  expense  per  telephone 
has  risen  from  $11.80  in  1952  to  $13.47  in  1956;  it  is  expected  to  reach  a 
level  of  $18.24  in  1958  (see  Board  Table  5). 

Other  Operating  Expenses,  consisting  largely  of  the  expenses  of  materials 
and  services  used  in  connection  with  maintenance  and  all  other  phases  of 
the  Company's  operations,  have  increased  from  $15.06  per  telephone  in 
1952  to  $18.60  in  1956.  A  significant  part  of  the  increase  is  due  to  an  upward 
trend  in  the  installation  and  removal  of  telephones  resulting  from  rising 
customer  demand  for  service  and  changes.  Expenses  for  rearrangements 
and  changes  for  customers  rose  from  $2.84  per  telephone  in  1952  to  $4.42 
in  1956.  Rearrangements  of  Central  Office  switching  equipment  resulting 
from  the  continuing  introduction  of  new  services,  such  as  extended  area  service 
and  long  distance  direct  dialing  and  the  overall  expansion  of  service  also 
had  their  impact  on  Other  Operating  Expenses. 

In  addition  to  reducing  the  rate  of  growth  in  the  telephone  operator  force, 
the  introduction  of  mechanized  switching  of  long  distance  calls  (long  distance 
direct  dialing)  continues  to  improve  the  speed  and  accuracy  of  long  distance 
service.  Calls  handled  in  this  way  have  risen  from  25%  of  the  total  in  1952 
to  53%  of  the  total  in  1956;  the  average  speed  of  switching  has  improved 
from  1.8  minutes  in  1951  to  1.4  minutes  in  1956.  While  such  improvements 
lower  overall  operating  expense,  they  introduce  an  increasing  proportion  of 
inflexible  charges  for  maintenance,  depreciation  and  capital  into  total  expenses. 

Continuing  investigations  are  made  into  clerical  methods  with  the  object 
of  achieving  more  speedy,  efficient  and  complete  operations  at  lower  cost. 
Improved  types  of  equipment,  tools  and  methods  are  continually  introduced 
into  maintenance  work,  whenever  there  is  evidence  that  more  reliable  service, 
cost  reductions,  or  both,  would  be  achieved  thereby.  Although  the  results  of 
such  improvements  in  technique  cannot  always  be  evaluated  in  dollar  terms, 
there  is  little  doubt  that  they  have  succeeded  in  tempering  the  rise  in  costs. 

The  Company  does  not  use  unit  costs  in  the  sense  that  a  manufacturer 
does.  It  keeps  departmental  records  of  productivity  in  terms  of  the  various 
units  in  the  different  departments  and  these  records  are  used  as  management 
tools  to  compare  progress  in  productivity  of  employees. 

(d)  Purchases  from  Northern  Electric  Company  Limited: 

Studies  are  carried  out  regularly  to  compare  the  prices  charged  to  the 
Company  by  Northern  Electric  with  those  charged  by  Northern  Electric  to 
customers  other  than  the  Bell.  These  studies  show  that  Northern  Electric's 
prices  to  the  general  trade  are  appreciably  higher  than  the  prices  charged  to 
Bell.  Two  exhibits  showing  price  comparisons  were  filed  by  the  Company. 
One  exhibit  compares  the  prices  charged  by  Northern  Electric  with  those 
charged  by  leading  American  manufacturers;  the  other  exhibit  shows  Northern 
Electric  prices  to  the  general  trade  on  eight  types  of  material  and  equipment 
compared  with  prices  to  the  Bell.  The  excess  of  prices  to  the  general  trade 
over  those  to  Bell  is  shown  for  the  year  1955  as  20%  for  exchange  and  toll 
telephone  cables;  19%  for  rubber  insulated  telephone  wires;  25%  for  telephone 
switchboard  wires  and  cables;  17%  for  accessory  material  for  telephone  cables; 
40%  for  insulated  telephone  cables;  3%  for  bare  copper  line  and  tie  v/ire; 
31%  for  telephone  apparatus;  and  25%  for  central  office  equipment  installations. 

(e)  Net  Income  (1952  through  1958): 

Total  Operating  Revenues  (see  Board  Table  1)  rose  from  $184  million 
in  1952  to  $274  million  in  1956,  representing  an  average  annual  increase  of 
10.4%.  Costs,  however,  rose  more  rapidly  and  Total  Operating  Expenses  (see 
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Board  Table  3)  increased  at  an  average  annual  rate  of  11.6%  from  $127  million 
to  $196  million  during  the  same  period.  Net  Income  was  $34.9  million  in  1956, 
compared  with  $22.6  million  in  1952  (see  Board  Table  8).   An  increase  of 
some  $90  million  in  Total  Operating  Revenues  during  this  four-year  period 
resulted  in  an  improvement  in  Net  Income  of  $12.3  million.   Because  of  the 
substantial  financing  which  was  required  during  this  period,  the  number  of 
shares  of  common  stock  outstanding  in  1956  greatly  exceeded  the  number 
outstanding  in  1952.   Net  Income  per  share  dropped  from  $2.47  in  1952  toi 
$2.40  in  1956.  ^ 
Changes  in  federal  and  provincial  taxes  have  resulted  in  an  increase  in 
the  effective  income  tax  rate  for  the  Company  from  46.8%  in  1956  to  48.0%' 
in  1957. 

Under  present  telephone  rates,  Total  Operating  Revenues  are  estimated  to 
rise  by  11%  in  1957  and  10%  in  1958,  but  Total  Operating  Expenses  are 
estimated  to  increase  by  13%  and  12%  in  the  same  two  respective  years.  After 
allowing  for  the  effect  of  the  additional  financing  in  1957  and  1958,  the  net 
result  is  a  decline  in  the  estimated  Net  Income  per  share  to  $2.15  in  1957 
and  $1.99  in  1958  (see  Board  Table  8).  The  $1.99  level  of  earnings  for  1958 
is  less  than  the  current  dividend  rate  of  $2.00  per  share. 

In  its  present  application,  the  Company  seeks  approval  of  rates  which  in 
1958  are  estimated  to  provide  a  Net  Income  per  share  of  $2.65,  calculated  on 
the  average  number  of  shares  outstanding  throughout  that  year.  Based  upon 
the  estimated  number  of  shares  outstanding  at  the  end  of  1958,  the  Net  Income 
per  share  would  amount  to  $2.44. 

(Note:  Board  Table  9  shows  comparative  indices  for  Operating  Revenues, 
Operating  Expenses  and  Net  Income  for  the  period  1952  to  1958). 

(/)  Capital  Requirements: 

The  Company's  capital  requirements  are  estimated  to  be  $202.1  million  for 
1957  and  $191  million  for  1958.  Based  upon  its  proposed  rates  being  in  effect 
from  January  1,  1958,  approxim.ately  41%  of  the  total  estimated  requirements 
for  the  two-year  period  1957-58  will  come  mainly  from  such  internal  Company 
resources  as  depreciation  accruals,  the  deferred  credits  for  income  taxes  and 
earnings  not  distributed  as  dividends.  The  remaining  cash  requirements  of 
some  $230  million  must  be  obtained  from  the  investing  public. 

In  the  five  years  1952  to  1956  inclusive,  the  Company  obtained  $372  million 
from  investors.  The  required  investor  capital  for  the  five-year  period  1957 
to  1961  is  expected  to  be  in  excess  of  this  amount  and  may  well  approximate 
$500  million.  To  warrant  the  capital  outlays  involved  in  providing  service 
in  an  expanding  economy,  the  Company  must  be  financially  sound  and  have 
the  highest  credit  standing;  this  requires  that  it  have  the  opportunity  of  earning 
at  least  $2.65  per  average  share  outstanding  in  the  year  1958. 

(gf)  Earnings  Requirements: 

Net  Income  per  share  was  $2.40  for  the  year  1956  (see  Board  Table  8). 
Earnings  per  share  in  the  first  five  months  of  1957,  calculated  on  the  average 
number  of  shares  outstanding  in  the  period  and  expressed  on  an  annual  basis, 
remained  close  to  the  1956  level.  In  the  last  seven  months  of  the  year,  however, 
Net  Income  per  share  is  estimated  to  drop  to  about  $2.00  and  this  indicates  the 
insufficiency  of  revenues  to  meet  continued  rising  costs. 

It  was  possible  for  a  time  to  absorb  the  steady  rise  in  operating  costs 
since  1952,  not  only  through  greater  efficiency  but  also  as  a  result  of  reductions 
in  corporation  income  tax  rates  and  higher  non-operating  revenues.  Operating 
and  financing  costs  have  continued  to  rise  during  1957  and  corporation  tax  rates 
have  also  increased.  The  Company's  estimates  show  that  these  increasing  costs 
can  no  longer  be  offset. 
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The  increase  in  equity  per  share  from  $27.92  in  1927  to  an  estimated  $34.60 
at  the  end  of  1957  (see  Board  Table  10)  has  been  entirely  due  to  the  substantial 
premiums  paid  by  investors  over  the  $25.00  par  value  and  this  requires 
recognition  in  determining  an  appropriate  level  of  earnings  per  share.  The 
Board's  1927  Judgment  had  approved  rates  which  at  that  time  would  permit 
earnings  of  $2.50  per  share,  equivalent  to  a  return  of  9.0%  on  average 
equity  per  share  (see  Board  Table  10).  In  its  1952  Judgment,  the  Board  had 
approved  rates  sufficient  to  permit  earnings  equivalent  to  7.7%  on  average 
equity  per  share.  Permissive  earnings  of  7.7%  on  the  equity  per  share  at 
December  31,  1957,  would  amount  to  about  $2.65  per  share  and  this  would 
merely  reinstate  the  Company  to  the  position  authorized  in  1952  (see  Board 
Table  10). 

Surplus  per  outstanding  share  amounted  to  $3.00  as  at  December  31,  1945. 
By  December  31,  1950,  it  had  declined  to  $0.59  per  share  and  at  December  31, 
1956,  it  had  increased  to  $2.14  per  share.  Surplus  per  share  is  estimated  to 
be  reduced  to  $1.96  at  the  end  of  1957  and,  under  the  rates  now  in  effect, 
it  is  estimated  to  decline  further  to  $1.73  at  the  end  of  1958. 

Because  of  the  financing  needed  to  provide  telephone  service,  the  surplus 
per  share  is  necessarily  reduced  by  further  stock  issues  and  the  protection 
which  was  contemplated  for  the  benefit  of  the  existing  shares  largely  disappears. 
Such  a  constantly  recurring  situation  can  be  overcome  only  through  a  higher 
level  of  permissive  earnings. 

Dr.  John  K.  Langum,  an  economic  consultant,  appeared  as  a  witness  for 
the  Company.  In  his  opinion,  earnings  requirements  ought  to  be  appraised  in 
the  light  of  the  substantial  changes  which  had  taken  place,  and  were  still  taking 
place,  in  the  economy  of  Canada,  in  the  capital  markets  and  in  investor  attitudes, 
in  addition  to  the  business  risks  and  financing  requirements  of  the  Company. 
The  tremendous  stress  which  was  being  placed  by  institutional  investors  on 
the  extent  to  which  a  company  could  share  in  growth  and  keep  pace  with 
inflation  was  of  crucial  importance  in  today's  capital  markets.  In  such 
circumstances,  it  was  doubtful,  to  say  the  least,  that  the  Company  could  rely 
indefinitely  on  the  sufficiency  of  the  $2.00  dividend.  Under  current  rates  and 
earnings,  the  protection  for  common  dividends  was  very  inadequate. 

Inflationary  trends  raised  costs  of  labour  and  plant  alike  and  put  pressure 
on  earnings.  With  its  vulnerable  long  distance  business  and  its  rigid  costs, 
the  Company  could  be  severely  affected  by  a  significant  business  recession. 

In  Dr.  Langum's  opinion,  an  earning  power  of  $2.65  per  share  was  justified 
for  the  Company. 

In  rebuttal  evidence.  Dr.  Langum  did  not  agree  with  the  opinion 
expressed  by  Mr.  Arnold  H.  Hirsch,  a  public  utility  consultant  and  witness  for- 
the  Municipalities,  that  the  risks  in  the  telephone  business  were  less  than 
those  in  the  electric  utility  business.  In  Dr.  Langum's  view,  there  was  greater 
instability  of  total  operating  revenues  for  the  telephone  companies  in  periods 
of  major  stress  on  the  economy,  such  as  the  period  1929  to  1940,  as  compared 
to  electric  utilities.  It  was,  therefore,  appropriate  that  there  be  a  different 
capital  structure  for  the  telephone  company  as  compared  with  an  electric 
utility.  The  fact  that  the  operating  ratio  of  Bell  was  significantly  higher  than 
that  for  the  electric  utility  companies  was  one  factor  which  necessitated  a 
lower  portion  of  debt  in  the  capital  structure  of  Bell  in  order  to  achieve  even 
approximately  the  same  protection  for  dividends  and  interest  on  debt. 

Mr.  Peter  Kilburn,  President  of  Greenshields  &  Company,  Inc.,  Investment 
Dealers,  also  testified  for  the  Company.  In  his  opinion,  the  market  for  the 
Company's  securities,  both  bonds  and  common  stock,  had  indications  of  some 
inherent  weakness  due  to  the  size  and  frequency  of  its  issues.  In  addition,  both 
the  rate  and  trend  of  earnings  per  share,  and  the  rate  and  trend  of  retained 
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earnings,  in  relation  to  the  $2.00  dividend,  were  by  ordinary  financial  standards 
inadequate  to  ensure  continued  acceptance  by  the  public  of  the  Company's 
stock.  Anything  to  shake  public  faith  in  the  $2.00  dividend  could  have  serious 
consequences  on  the  Company's  ability  to  raise  common  equity  capital.  The 
post-war  experience  of  the  Company  showed  the  need  for  freedom  to  increase 
its  earnings  per  share  to  protect  its  financial  strength  without  placing  an 
undue  burden  on  its  customers;  on  this  basis,  an  earning  power  of  $2.65  per 
share  would  be  justified. 

(h)  Debt  Ratio: 

The  Company  has  tried  to  keep  close  to  a  debt  ratio  that,  on  the  average, 
would  be  not  in  excess  of  40%.  The  actual  debt  ratio  has  varied  each 
month  during  the  period  from  1946  to  1957,  from  a  low  of  33%  to  a  high 
of  49%,  but  the  average  for  the  period  1946-56  was  40.4%.  Average  debt 
ratios  for  the  years  1952  to  1958  are  as  follows: 


Year  Average 

1952    40.2% 

1953    40.9% 

1954    39.4% 

1955    37.8% 

1956    37.9% 

1957  (estimated*    37.4% 

1958  (estimated)    37.8% 


Dr.  Langum  for  the  Company  expressed  the  opinion  that  the  maintenance 
of  any  debt  ratio  higher  than  40%  could  seriously  imperil  the  ability  of 
the  Company  to  meet  its  capital  requirements  and  the  demands  for  telephone 
service  in  the  years  ahead. 

(i)  Deferred  Credit — Income  Tax: 

The  position  of  the  Company  on  this  subject  is  outlined  under  this  heading 
in  the  section  "MAIN  POINTS  IN  ISSUE  AND  BOARD  FINDINGS  THEREON" 
which  follows  later  in  this  Judgment. 

(j)  Rate  Structure: 

The  Company's  viev/s  on  this  matter  are  set  out  under  this  heading  in  the 
section  "MAIN  POINTS  IN  ISSUE  AND  BOARD  FINDINGS  THEREON". 

2.  SUMMARY  OF  EVIDENCE  AT  HEARING  (continued) 

(ii)  As  Adduced  in  Opposition  to  Application 

(a)  The  Municipalities:  The  thirty-six  municipalities  represented  by 
Mr.  Carroll  took  the  position  that  the  Company  had  failed  to  demonstrate  its 
need  for  an  increase  in  rates  and  that  the  size  of  its  construction  program,  its 
consequent  requirements  of  large  amounts  of  capital,  and  its  increasing  invest- 
ment per  share  of  common  stock  did  not  in  themselves  establish  such  need. 
Except  for  a  wage  increase  of  $6.4  million  on  an  annual  basis,  effective  June  1, 
1957,  and  an  increase  in  taxes,  no  proof  had  been  made  of  any  other  specific 
increases  in  costs  in  1957.  It  was  argued  that  the  Company  was  making  a 
claim  for  future  expenses,  such  as  wage  increases,  which  had  not  yet 
materialized. 

The  Company's  past  experience  did  not  support  its  claim  that  it  was  more 
vulnerable  than  the  electric  utilities.  On  the  contrary,  it  had  experienced 
little  economic  risk  and  had  been  in  a  position  to  come  to  the  Board  for 
increases  in  rates  on  a  "requirements"  basis.  In  addition,  it  had  cushions  or 
reserves,  such  as  the  deferred  credit — income  tax. 
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Although  employee  expense  had  risen  48.3%  during  the  five-year  period 
1952-1956,  operating  revenues  had  increased  48.5%  during  the  same  period 
and  the  impact  of  wage  increases  had  been  reduced  by  the  normal  downward 
trend  in  man  power  requirements  per  telephone.  The  ratio  of  operators'  wages 
per  telephone  had  dropped  from  $12.00  in  1952  to  $11.50  in  1956;  the  ratio 
of  total  employee  expense  to  total  operating  expense  also  declined  from  59.5% 
in  1952  to  56.8%  in  1956;  and  the  Company's  exhibits  indicated  a  further 
decline  in  this  element  of  cost. 

Permanent  financing  ought  not  to  be  undertaken  until  the  revenues  were 
flowing  in  to  pay  for  it  because  there  was  a  serious  time  lag  between  the 
receipt  of  new  financing  and  receipt  of  full  revenues  from  new  construction. 

The  Company  had  not  maintained  the  average  debt  ratio  of  40%  found 
reasonable  in  the  Board's  1952  Judgment  and,  if  there  was  any  deficiency  in 
earnings,  it  must  take  the  blame  and  not  seek  to  impose  the  burden  on 
telephone  subscribers.  Mr.  Hirsch  introduced  a  large  number  of  exhibits  in 
support  of  his  view  that  a  higher  debt  ratio  would  reduce  the  overall  cost 
of  capital  with  resulting  benefits  both  to  investors  and  telephone  subscribers. 
He  expressed  the  opinion,  based  on  his  exhibits  and  studies  of  the  debt  ratios 
of  various  utilities  in  Canada  and  the  United  States,  that  a  45%  to  50% 
debt  ratio  as  a  minimum  should  be  considered  by  the  Board  in  determining 
the  propriety  of  the  Company's  present  rates.  In  his  view,  the  common  stock 
of  the  Company  had  achieved  the  status  of  a  bond,  or  could  be  regarded  as 
a  preferred  stock,  and  this  raised  serious  doubts  as  to  whether  it  needed  as 
much  surplus.  He  considered  that  a  possible  decline  in  bond  ratings  was  a 
small  and  tenuous  excuse  for  avoiding  long  term  debt. 

It  was  contended  that  under  present  rates  investors  were  realizing 
adequate  returns,  substantially  higher  than  those  on  other  utilities,  and  that 
there  appeared  to  be  no  threat  to  the  Company's  ability  to  continue  to  pay 
the  $2.00  dividend.  Between  1952  and  1956,  the  ratio  of  earnings  to  the 
average  stock  market  price  had  declined  from  6.72%  to  5.02%,  yet  investors 
in  1956  were  paying  30%  more  than  in  1952  on  the  average  for  the  Company's 
stock.  There  was,  therefore,  much  less  justification  today  for  the  $2.43  per 
share  earnings'  rate  found  just  and  reasonable  by  the  Board  in  1952.  The 
average  ratio  of  dividends  per  share  to  earnings  per  share,  during  1954, 
1955,  1956  and  the  first  nine  months  of  1957,  for  the  five  Bell  System  operating 
companies  in  the  United  States,  whose  common  stocks  are  on  the  open  market, 
was  88%.  Based  upon  such  ratio  and  a  $2.00  dividend,  an  earnings  figure 
of  $2.27  per  share  for  the  Company  would  give  realistic  recognition  to  the 
relaxation  of  investor  demands  since  1952.  With  a  prudent  and  economical 
capital  structure,  the  Company  would  have  no  difficulty  in  earning  at  least 
this  amount  per  share. 

The  purpose  of  a  surplus  was  to  equalize  dividends  and,  where  rates 
were  regulated,  it  ought  not  to  be  large.  It  was  estimated  that  the  Company 
would  have  accumulated  a  surplus  of  $1.73  per  share  by  the  end  of  1958 
compared  with  a  surplus  of  $1.21  per  share  in  1949.  In  addition  to  surplus, 
the  Company  had  a  cushion  in  the  profits  of  Northern  Electric,  a  company 
in  which  it  had  increased  its  holdings  to  90%  during  1957.  It  was  urged  that 
the  Board  had  power  to  consider  the  earnings  of  Northern  Electric  in  assessing 
the  propriety  of  the  Company's  application  for  higher  rates.  The  Company's 
comparison  of  Northern  Electric  prices  to  itself  and  the  public  was  described 
as  irrelevant  and  inconclusive,  since  no  proof  was  given  of  the  cost  and 
earnings  on  Northern  Electric  sales  to  the  Company  and  to  the  public,  or  of 
the  prices  of  other  manufacturers. 
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Reference  was  also  made  to  opportunities  for  savings  in  advertising  and 
public  relations  expenditures  and  in  a  further  downward  revision  of  the 
Company's  service  contract  with  the  American  Telephone  and  Telegraph 
Company.  The  Company's  pension  plan  was  criticized  as  being  unreasonably 
liberal  and  expensive  and  a  reconsideration  of  the  Board's  previous  decision 
on  this  matter  was  requested. 

The  position  of  Mr.  Carroll's  clients  on  the  subject  of  deferred  credit- 
income  tax  is  outlined  under  a  separate  heading  where  main  points  in  issue 
are  discussed  later  in  this  Judgment. 

(b)  Township  of  Scarborough:  The  Township  submitted  that  there  was 
no  justification  for  an  increase  in  rates  af  this  time  and  contended  that  the 
-Company  had  adopted  an  inflexible  policy  with  respect  to  its  debt  ratio.  ^It  _ 

'^as  suggested  that  a  50%  debt  ratio  could  and  ought  to  be  attained,  since 
^the  more  expensive  method  of  equity  financing  placed  an  unnecessary  burden 
on  the  telephone  subscriber.  Objection  was  made  to  the  Company's  self- 
Tdministered,  non-contributory  pension  plan  which  the  Township  believed  to 
be  costly  and  greatly  in  excess  of  the  average  experience  of  a  very  large 
part  of  Canadian  industry.  It  was  estimated  that,  if  the  Company's  contribu- 
tion to  such  plan  were  limited  to  5%  of  payroll  in  1958,  a  saving  of  $2,000,000 
would  be  produced.  With  respect  to  the  Company's  deferred  credit-income  tax, 
it  was  maintained  that  permanent  tax  savings  did  exist.  The  Board  was 
urged  to  evaluate  the  amount  thereof  and  relieve  the  telephone  subscriber  from 
this  charge  to  earnings. 

(c)  United  Electrical,  Radio  and  Machine  Workers  of  America:  The 
Union  referred  to  rising  living  costs  and  stated  that  increases  in  rates  were 
neither  necessary  nor  justifiable  in  view  of  the  Company's  financial  record. 
Over  the  past  ten  years  as  a  whole,  revenues  had  kept  pace  with  operating 
costs.  It  was  submitted  that,  since  the  Company  was  now  almost  the  complete 
owner,  the  financial  status  of  Northern  Electric  was  a  relevant  consideration. 
The  expensive  method  of  raising  funds  through  stock  financing  and  the 

"increase  in  the  income  retained  in  the  business  placed  a  burden  on  consumers 
'who  were  being  required  to  pay  for  tom.orrow's  services.  The  Board  was^ 
"asked  to  recommend  national  ownership  and  control  of  the  Company. 

(d)  Canadian  Congress  of  Labour:  The  Congress  supported  the  evidence 
adduced  on  behalf  of  the  various  municipalities  and  stated  the  opinion  that, 
since  the  Company  had  not  exhausted  every  other  means  of  getting  its 
requirements,  it  was  not  entitled  to  a  rate  increase.  Specifically,  the  Congress 
objected  to  the  low  debt  ratio,  the  low  payout  ratio  on  Northern  Electric 
common  stock  and  supported  the  respondent  municipalities  on  the  question 
of  deferred  credit-income  tax. 

(e)  Other  Submissions:  The  City  of  Montreal  and  the  Township  of  North 
York  did  not  introduce  any  witnesses  but  limited  them.selves  to  argum.ent  in 
support  of  the  municipalities.  The  Town  of  Aylmer,  P.Q.,  submitted  that 
increases  in  Aylmer  were  not  warranted  as  it  was  a  residential  area  with 
little  or  no  business  service. 
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Board  Table  10 

PERMISSIVE  EARNINGS  PER  SHARE  AS  A  PERCENTAGE  OF  EQUITY 

PERMISSIVE  EARNINGS 
EQUITY  PER  SHARE  PER  SHARE 


Percentage 


Average  during  Year 

Par  Value 

Premiums 

Surplus 

Total 

Amount 

of  Equity 

1927   

$25.00 

$0.97 

$1.95 

$27.92 

$2. 50(a) 

9.0% 

1952  , 

$25.00 

$5.87 

$0.77 

$31.64 

$2. 43(b) 

7,7% 

At  End  of  Year  (est.) 

1957   

$25.00 

$7.64 

$1.96 

$34.60 

$2. 65(c) 

7.7% 

Source:  Exhibits  57-19  and  57-20. 
Explanation  of  Reference  Marks: 

(a)  Allowed  by  Board's  1927  Judgment. 

(b)  Allowed  by  Board's  1952  Judgment. 

(c)  Permissive  Earnings  requested. 

3.  SUBMISSIONS  IN  WRITING  IN  OPPOSITION  TO  APPLICATION 
AND  BOARD'S  FINDINGS  THEREON 

A  large  number  of  written  submissions  were  received  by  the  Board  from 
parties  who  did  not  appear  at  the  hearings  to  give  evidence  and  submit  to 
cross-examination  thereon.  With  the  exception  of  certain  submissions  made 
by  independent  telephone  companies,  almost  all  submissions  express  general 
opposition  to  the  increase  in  rates  proposed  by  the  Company.  The  Board 
has  studied  the  views  thus  stated  and  lack  of  specific  reference  to  any 
particular  point  of  view  is  not  to  be  construed  as  failure  to  give  consideration 
thereto. 

A  majority  of  the  submissions  objecting  to  the  proposed  increase  do  so 
without  giving  any  reasons.  In  a  general  way,  the  other  submissions  refer 
to  the  need  to  curb  inflation;  hardships  imposed  by  rising  prices;  low  farm 

^come;  the  healthy  financial  position  of  the  Company;  profits  hidden  in  ^ 
subsidiary  companies;  purchases  of  equipment  from  subsidiaries  at  inflated  ^ 

"prices;  non- telephone  services  subsidized  by  the  general  telephone  subscriber;  4 

"failure  to  increase  teletype  rates;  the  fact  that  the  share  of  operating  revenues 
paid  to  employees  during  the  past  ten  years  had  remained  constant;  the 

"inclusion  of  an  excessively  large  share  of  expansion  costs  in  the  proposed 
rates;  extravagant  management;  and  various  unsupported  allegations  of 
inefficiency  in  the  Company's  operations.  Some  submissions  are  directed  mainly 
to  accounting  and  financial  questions  which  were  dealt  with  exhaustively  by 
the  opposing  municipalities  during  the  course  of  the  hearing. 

A  number  of  objections  appear  to  be  predicated  upon  the  quality  of 
service  provided  by  the  Company.  Reference  is  made  to  overloaded  multi- 
party lines,  poor  long  distance  circuits,  obsolete  equipment,  failure  to  furnish 
dial  telephones,  shortage  of  individual  lines  and  lack  of  bilingual  operators 
in  long  distance  services.  All  such  complaints  have  been  drawn  to  the 
attention  of  the  Company  for  investigation  and  whatever  remedy  may  be 
possible. 

Some  parties  object  to  increased  rates  on  the  ground  that  the  Company 
has  been  awarded  an  increase  in  recent  months.  The  increase  referred  to  is 
the  result  of  transferring  certain  exchanges  from  one  rate  group  to  a  higher 
rate  group  pursuant  to  an  Order  of  this  Board.  Exchange  service  rates  are 
graduated  by  ten  groups  according  to  the  number  of  telephones  interconnected 
within  an  exchange.  The  Board  requires  the  Company  to  report  variations 
in  the  size  of  its  exchanges  at  intervals  of  six  months,  in  order  to  prevent 
any  conditions  of  unjust  discrimination  as  between  exchanges  of  comparable 
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size,  which  would  arise  from  failure  to  apply  the  appropriate  scale  of 
exchange  charges.  The  transference  of  exchanges  between  rate  groups  is 
a  matter  of  preventing  conditions  of  unjust  discrimination  and  has  no  relevance 
to  the  present  application.  Insofar  as  present  and  future  revenues  accruing 
from  such  regrouping  are  concerned,  they  are  reflected  in  the  Company's 
actual  and  estimated  operating  revenues. 

A  few  objections  to  the  proposed  increases  are  linked  with  complaints 
about  arbitrary  zoning  of  exchange  areas  and  alleged  inequities  in  the  Toronto 
and  Montreal  extended  area  services.  These  are  matters  which,  in  the  Board's 
view,  can  be  dealt  with  more  appropriately  in  separate  proceedings  than  in 
a  general  revenue  case  and  the  way  is  open  at  all  times  for  any  aggrieved 
party  to  make  representations  with  respect  thereto.  It  must  be  noted,  however, 
that  the  Board  is  not  charged  with  any  power  to  fix  exchange  boundaries; 
this  is  a  matter  of  managerial  discretion  in  which  technical  and  geographic 
factors  must  play  the  major  part.  The  Board's  powers  are  mainly  concerned 
with  questions  of  unreasonableness  and  unjust  discrimination  in  tolls  which 
may  result  from  the  establishment,  redivision  and  readjustment  of  such 
exchange  areas. 

The  Canadian  Independent  Telephone  Association  objects  to  the  increase 
on  switching  rates  of  5  cents  per  telephone  per  month  for  service  systems 
in  rate  group  1  as  a  result  of  the  Company's  proposal  to  consolidate  rate 
groups  1  and  2  and  apply  the  group  2  level  of  rates.  The  Association  also 
requests  that  local  service  rates  in  the  lower  rate  groups  of  the  Company 
be  raised  and  desires  the  proposed  charge  of  10  cents,  for  reversal  of  charges 
on  station-to-station  calls,  to  accrue  to  its  member  systems. 

The  North  Norwich  Municipal  Telephone  System  does  not  object  to  the 
proposed  increases  but  desires,  in  its  capacity  as  a  service  system,  a  share 
of  the  Company's  long  distance  revenues  or,  alternatively,  a  payment  by 
Bell  for  the  service  it  renders  in  collecting  long  distance  charges  incurred 
by  the  service  system's  customers. 

The  matter  of  consolidating  rate  groups  1  and  2  is  dealt  with  in  this 
Judgment  under  the  heading  of  "Rate  Structure"  in  the  section  "MAIN 
POINTS  IN  ISSUE  AND  BOARD'S  FINDINGS  THEREON".  The  Board 
considers  that  the  proposed  consolidation  is  reasonable  and  that  the  group 
2  level  of  switching  charges  should  apply  to  service  systems  having  from  1  to 
1,000  telephones.  The  requests  for  a  share  of  long  distance  revenues,  and 
for  the  charge  for  reversal  of  long  distance  charges,  should,  if  necessary, 
be  made  the  subject  of  separate  applications,  although  it  should  be  noted 
that  a  request  similar  to  that  of  the  North  Norwich  Municipal  Telephone 
System  was  dismissed  by  the  Board  in  Application  of  the  Union  Telephone 
Company  Limited,  44  J.O.R.  &  R.  116,  71  C.R.T.C.  81,  June  7,  1954. 

4.  MAIN  POINTS  IN  ISSUE  AND  BOARD'S  FINDINGS  THEREON 

During  the  course  of  the  hearing,  it  became  apparent  that  the  main  points 
in  issue,  apart  from  the  general  objections  to  any  increase  in  telephone  rates, 
were  relatively  few  in  number.  Each  of  these  points  is  dealt  with  under  the 
following  separate  headings: 

(i)  Debt  Ratio. 

(ii)  Deferred  Credit — Income  Tax. 

(iii)  Northern  Electric  Company  Limited. 

(iv)  Pension  Plan. 

(v)  Permissive  Earnings  per  Share. 

(vi)  Rate  Structure. 

(vii)  1958  Estimates. 
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(i)  Debt  Ratio: 

Reference  has  already  been  made  in  this  Judgment  to  the  contentions  of 
the  Applicant  and  of  the  Respondents  in  respect  to  this  matter.  Against  the 
latter 's  contention  that  a  45%  to  50%  ratio  would  not  unduly  hamper  the 
Company  in  its  financing  the  Company  accepted  40%  as  reasonable,  but 
stressed  the  impossibility  of  maintaining  this  figure  precisely  during  a  period 
when  expansion  plans  required  the  Company  to  go  to  the  public  with  either 
bond  or  stock  issues  several  times  a  year. 

The  attitude  of  the  Applicant  toward  the  matter  of  debt  ratio  in  general 
terms  is  shown  by  the  following  excerpt  from  the  evidence  of  Mr.  J.  A.  Hobbs, 
a  Vice-President  of  the  Company  (Vol.  1005,  pp.  6418-9): 

.  .we  are  financing  $100  million  a  year.  We  are  going  to  the  market 
place  two  or  three  times  a  year  by  and  large,  and  if  we  want  to  be  assured 
of  getting  these  funds  in  I  think  this  is  the  time  for  a  low  debt  ratio 
rather  than  a  high  debt  ratio.  On  the  other  hand,  if  we  were  in  a  period 
when  financing  was  very  much  moderated  and  we  were  going  to  the 
market  once  in  three  or  four  years  I  do  not  think  it  would  be  of  too 
much  consequence  if  the  debt  ratio  was  in  the  area  of  40  per  cent,  40  to 
45  per  cent.  I  do  not  take  the  view  that  financing  can  be  brought  down 
precisely  to  a  formula  of  so  many  decimal  places.  No,  I  think  that  it 
is  a  judgment  matter,  the  kind  of  business  atmosphere  you  are  in,  the 
economic  atmosphere,  the  financing  job  ahead." 

The  Board  is  impressed  by  the  distinction  between  actual  debt  ratio  as 
it  may  vary  from  time  to  time  as  a  result  of  management's  decision  as  to 
whether  new  capital  should  be  raised  by  the  issuance  of  additional  debt  or 
stock,  and  v/hat,  for  rate  making  purposes,  may  properly  be  deemed  to  be 
a  debt  ratio  that  is  at  the  same  time  fair  to  the  Company  and  to  its  customers. 

The  Board  upon  full  consideration  of  the  evidence  on  this  point  sees  no 
reason  to  alter  its  findings  in  its  1950  and  1952  judgments  and  accordingly 
finds  that  a  reasonable  debt  ratio  which  is  fair  to  both  the  customers  and  the 
Company  for  the  purpose  of  this  case  is  40%. 

Since  the  debt  ratio  on  the  Company's  evidence  for  the  year  1958  is  some- 
what less  than  40%,  an  adjustment  of  about  $2,000,000  has  been  made  in 
computing  the  Applicant's  revenue  deficiency.  This  adjustment  has  been  com- 
puted by  rearranging,  for  rate  making  purposes,  the  corporate  capital  structure 
of  Bell  to  allow  a  debt  ratio  of  40%  for  1958  in  lieu  of  37.8%  estimated  by 
the  Company  for  that  year. 

The  Board's  calculation  in  this  respect  is  not  to  be  taken  as  a  substitution 
by  this  Board  of  its  judgment  for  that  of  the  Applicant's  management  as  to 
what  the  Applicant's  capital  structure  should  be  from  time  to  time.  The  purpose 
of  the  adjustment  is  to  give  effect  in  a  rate  proceeding  to  the  Board's  finding  that 
a  40%  ratio  is  proper  at  this  time.  It  is  realized  that  the  Company  may  not  in 
fact  average  this  ratio  in  1958,  in  which  case  it  may  be  that  the  per  share 
earnings  of  the  Company  will  be  less  than  the  level  permitted  herein. 

(ii)  Deferred  Credit — Income  Tax: 

The  effect  for  rate  making  purposes  of  what  is  known  as  deferred  tax 
accounting  has  already  been  before  the  Board  in  the  recent  railway  freight 
rate  case  and  the  reasons  for  the  Board's  decision  in  that  case  were  fully 
explained  in  the  Judgment  dated  December  27,  1957.  The  principles  involved 
in  this  case  appear  to  be  similar  but,  as  the  matter  has  not  previously  been 
commented  on  by  the  Board  in  reference  to  telephone  rates,  it  seems  desirable 
that  the  evidence  and  the  Board's  views  should  be  dealt  with  in  some  detail 
in  the  present  Judgment. 
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The  accretion  to  the  deferred  credit  account  during  1957  was  estimated 
by  the  Company  as  $12,592,000  and  on  this  basis  the  balance  in  the  account  at 
December  31,  1957  would  amount  to  $47,986,000. 

As  a  result  of  a  change  in  the  federal  income  tax  regulations,  which  became 
effective  January  1,  1954,  a  company  is  now  allowed,  for  income  tax  purposes, 
to  charge  depreciation  on  the  basis  of  capital  cost  allowances  authorized  under 
the  regulations,  regardless  of  the  amount  of  depreciation  which  may  be  recorded 
in  the  Company's  books  during  the  same  period.  This  frequently  means  that 
the  tax  actually  paid  is  considerably  less  than  it  would  be  if  the  depreciation 
charged  in  the  Company's  books  had  been  used  for  income  tax  purposes,  and 
the  procedure  adopted  by  many  companies,  including  Bell,  has  been  to  include 
this  difference  in  the  amount  charged  in  respect  of  income  tax  in  the  year  in 
question  and  to  credit  it  to  a  deferred  credit  or  other  account  on  the  liability 
side  of  the  balance  sheet. 

In  discussing  this  matter.  Counsel  for  the  Company  contended  that  to 
do  other  than  was  being  done  by  the  Applicant  in  this  regard  would  constitute 
an  improvident  act  of  management  and  that  the  procedure  followed  was  proper 
both  for  accounting  and  for  rate  making  purposes.  Within  approximately  eight 
years  after  the  purchase  of  a  depreciable  asset  the  related  annual  depreciation 
charged  in  the  Company's  books  in  accordance  with  regular  depreciation  policy 
would  exceed  the  corresponding  amount  deductible  for  income  tax  purposes. 
Commencing  in  1962,  therefore,  drawdowns  from  the  deferred  credit  account 
would  become  necessary  in  respect  of  depreciable  assets  on  hand  at  31st 
December,  1953.  Drawdowns  might  well  be  exceeded  by  concurrent  credits 
related  to  assets  purchased  more  recently,  so  that  the  fact  that  the  balance 
in  the  deferred  credit  account  increased  in  any  year  did  not  mean  that  the 
account  was  not  being  used  for  the  purpose  for  which  it  was  originally 
established.  The  need  for  adhering  to  the  accounting  principle  of  matching 
revenues  and  expenses  was  stressed  and  a  witness  for  the  Company  testified 
that  this  principle  had  been  the  philosophy  of  Bulletin  10,  issued  in  September 
1954  on  the  subject  of  deferred  taxes  by  the  Committee  on  Accounting  and 
Auditing  Research  of  the  Canadian  Institute  of  Chartered  Accountants.  In 
the  view  of  this  witness,  failure  to  follow  the  procedure  adopted  by  the 
Company  would  result  in  fluctuations  in  net  income  which  were  unrelated 
to  the  earnings  of  the  years  in  which  they  occurred. 

Counsel  for  the  Company  contended  that  objections  to  the  use  of  deferred 
accounting  were  based  on  three  fallacious  assumptions: 

(a)  that  the  Company  would  continue  to  expand  its  investment  in 
depreciable  assets,  or 

(b)  that  those  assets  now  in  use  would  be  replaced  at  aggregate  values 
not  below  the  cost  of  those  so  replaced,  and 

(c)  that  the  applicable  tax  law  and  regulations  would  remain  generally 
consistent  with  those  now  in  effect. 

It  was  suggested  that  if  these  assumptions  were  accepted  the  Board  was 
being  asked  to  impose  upon  the  Applicant  the  risk  of  prophesying,  while  at 
the  same  time  leaving  the  Applicant  in  the  position  where  it  would  be 
unable  to  protect  itself  against  the  risks  of  guessing  wrong. 

Counsel  for  the  Municipalities  contended  that  as  long  as  the  Company 
continued  to  expand,  and  there  was  every  reason  to  suppose  that  it  would 
do  so  for  an  indefinite  period  in  the  foreseeable  future,  the  deferred  credit 
would  represent  provision  for  a  liability  which  the  Company  would  never  be 
called  on  to  pay.  The  Applicant  had  failed  to  prove  that  the  tax  deferred 
would  ever  be  paid  and  whether  or  not  there  was  a  drawing  down  on  the 
deferred  credit  was  irrelevant  as  long  as  the  balance  of  the  account  continued 
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to  increase.  It  was  suggested  that  for  rate  making  purposes  the  Board 
should  consider  that  "present  facts  will  continue  until  changed"  and  that  as 
the  Company  had  failed  to  establish  that  the  amount  in  the  reserve  constituted 
a  liability  the  changes  on  which  the  Company  was  relying  to  justify  the 
setting  up  of  the  reserve  should  not  now  be  considered.  It  was  also  main- 
tained by  Counsel  for  the  Municipalities  that  the  requisite  information  on 
tax  deferral  could  be  provided  by  means  of  a  footnote  to  the  Company's 
balance  sheet  since  this  procedure  was  also  generally  accepted  by  the  account- 
ing profession  and  was,  in  fact,  recommended  in  Bulletin  10  as  an  alternative 
to  that  followed  by  the  Company. 

In  summing  up  his  case,  Counsel  for  the  Municipalities  stated  that  in 
the  absence  of  a  universally  accepted  standard  for  treatment  of  deferred  taxes, 
and  lacking  proof  of  necessity  for  keeping  the  reserve,  the  customers  rather 
than  the  Company,  should  benefit.  Just  and  reasonable  rates  should  be  fixed 
on  actual  costs  and,  as  the  tax  in  question  had  not  been  paid  to  the  Govern- 
ment of  Canada,  it  was  not  a  cost  for  rate  making  purposes.  To  set  up  a 
reserve  at  this  time  was  to  force  customers  to  make  an  involuntary  contribution 
to  capital.  It  was  suggested  that  the  case  should  be  decided  on  existing 
conditions  and,  if  those  conditions  changed  at  some  future  date,  then  future 
customers  would  have  to  take  such  risk,  as  they  did  risks  in  other  respects. 
A  possible  increase  in  taxes  some  years  hence  had  no  relationship  to  current 
income,  however,  and  should  not  be  deducted  from  income  at  the  present  time. 

The  generally  recognized  Canadian  authority  on  this  matter  appears  to 
be  the  Canadian  Institute  of  Chartered  Accountants.  The  Institute's  Bulletin 
No.  10,  which  was  discussed  at  considerable  length,  represents  the  views  of 
that  Institute's  Committee  on  Accounting  and  Auditing  Research.  According 
to  this  Bulletin,  it  was  the  Committee's  conclusion  that 

.  .  where  the  taxes  payable  for  any  year  have  been  calculated  after 

claiming  capital  cost  allowances  that  are  materially  different  from  the 

deprecation  recorded  in  the  accounts,  the  financial  statements  should  show: 

(a)  the  extent  to  which  the  taxes  otherwise  payable  for  the  year  were 
thereby  reduced  or  increased,  and 

(b)  the  net  accumulated  amount  by  which  taxes  otherwise  payable  have 
been  so  reduced  in  the  year  under  review  and  previous  years." 

As  to  the  precise  manner  in  which  this  information  should  be  shown,  the 
Committee  recognized  the  possibility  of  some  divergence  of  views,  but 
expressed  the  belief  that  "in  most  circumstances"  it  was  desirable  to  follow 
the  procedure  of  treating  a  material  reduction  of  current  income  taxes, 
resulting  from  claiming  capital  cost  allowances  in  excess  of  recorded  deprecia- 
tion, as  applicable  to  those  future  years  in  which  depreciation  corresponding 
to  the  excess  is  charged  in  the  accounts  rather  than  reflecting  such  reduction 
in  the  reported  net  profit  of  the  current  year.  One  member  of  the  Committee 
dissented  from  the  majority  statement  indicating  that,  in  his  opinion,  it  was 
desirable,  "in  most  circumstances"  to  report  the  net  profit  for  the  year  as 
the  amount  determined  after  charging  as  income  tax  the  amount  payable  on 
the  estimated  taxable  income  for  that  year,  even  though  the  tax  had  been 
materially  affected  by  a  difference  between  capital  cost  allowance  claimed 
and  recorded  depreciation.  The  dissenting  member  of  the  Committee  considered 
that  such  a  situation  could  be  satisfactorily  dealt  with  by  an  explanatory 
note  to  the  financial  statements  in  respect  of  any  material  reduction  or 
increase  in  taxes  payable  because  of  more  or  less  capital  cost  allowance  being 
claimed  than  depreciation  recorded. 

The  annual  reports  of  a  large  number  of  Canadian  industrial  and  public 
utility  companies  were  introduced  into  the  record  and  these  showed  that 
deferred  taxes  had  been  handled  in  a  variety  of  ways.    Further  surveys  made 
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by  the  Board's  staff  confirmed  this  variation  in  treatment,  but  it  was  noted 
that,  of  the  utility  companies  whose  annual  reports  were  examined,  the 
great  majority  followed  the  same  procedure  as  the  Applicant  in  charging 
operations  with  the  taxes  applicable  to  the  depreciation  recorded  in  the 
Company's  books.  This  was  true  of  both  Canadian  and  United  States  com- 
panies. The  situation  in  the  United  States  in  respect  to  deferred  taxes  is 
not  identical  to  that  in  Canada  but  accounting  practice  in  that  country  appears 
to  be  similarly  divided. 

The  Board's  main  concern,  of  course,  is  whether  a  charge  against  earnings 
for  deferred  taxes  should  be  taken  into  account  for  rate  making  purposes. 
A  review  of  the  decisions  of  several  Provincial  Public  Utility  Commissions 
and  of  various  rate  making  bodies  in  the  United  States  does  not  show  any 
established  pattern  and  in  any  event,  the  Board  has  concluded  that  its 
decisions  in  this  regard  must  be  based  on  a  full  review  of  the  circumstances 
of  each  particular  case.  Evidence  in  the  present  case  has  been  carefully 
weighed  and  the  Board  believes  that,  notwithstanding  the  arguments  put 
forward  by  Counsel  for  the  Municipalities  and  the  very  substantial  amounts 
involved,  the  Company  should  be  permitted,  for  the  purposes  of  this  application, 
to  make  provision  for  deferred  taxes  in  arriving  at  its  net  income  from 
operations.  The  Board  realizes,  however,  that  this  is  a  matter  which  will 
require  continued  scrutiny  and  changes  in  income  tax  regulations  or  in  other 
relevant  matters  might  necessitate  the  Board  reviewing  its  decision  at  any 
time. 

(ill)  Northern  Electric  Company  Limited: 

Since  its  last  application  for  a  rate  increase,  the  Company  has  increased 
its  holdings  in  Northern  Electric  through  the  purchase  of  an  additional  272,000 
shares.  The  Company  already  had  control  of  Northern  Electric  through 
ownership  of  approximately  56%  of  the  oommon  shares  but  this  additional 
investment  increased  the  Company's  holding  to  about  90%  of  the  common 
shares. 

The  dividend  rate  was  recently  increased  by  Northern  Electric  from  $3 
per  share  to  $4  per  share,  which  is  included  in  Bell'^  Other  Income  ^Net  and 
is  a  return  of  11%  on  Bell's  investment.  On  the  basis  of  earnings  for  the 
first  9  months  of  1957,  this  rate  of  dividend  represents  a  payout  ratio  of 
54%  compared  to  26%  prior  to  the  incpease  in  dividend  rate. 

Counsel  for  the  Municipalities  indicated  that  in  his  view  the  earned  surplus 
of  Northern  Electric  is  excessive  and  that  it  should  be  taken  into  account 
in  assessing  the  financial  needs  of  the  Applicant.  Counsel  for  the  Applicant, 
on  the  other  hand,  contended  that  the  extent  of  the  Board's  jurisdiction  over 
Northern  Electric  was  limited. 

On  the  evidence  the  Board  finds  that  at  this  time  Bell's  investment  in 
Northern  Electric  is  not  in  fact  prejudicial  to  the  interests  of  Bell's  telephone 
customers  and,  further,  that  prices  paid  to  Northern  Electric  by  Bell  are 
as  low  as  or  lower  than  going  prices. 

This  finding  is  not  to  be  construed  as  meaning  that  the  Board  considers 
that  its  jurisdiction  is  limited  to  the  two  specific  points  mentioned.  It  is 
true  that  the  Board  has  no  direct  jurisdiction  to  require  Northern  Electric 
to  do  or  refrain Ifrom  doing  any  act,  e.g.,  to  require  it  to  pay  certain  dividends. 
But  the  Board  considers  that  in  discharging  its  duty  to  fix  just  and  reasonable 
rates,  it  is  entitled  to  take  into  account  all  relevant  factors.  The  Applicant's 
case  for  a  higher  level  of  earnings  was  based  to  a  considerable  extent  on  the 
necessity  of  maintaining  investor  confidence  in  Bell's  corporate  securities;  this 
confidence  is  bound  to  be  influenced  not  only  by  the  credit  of  the  telephone 
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business  but  also  by  all  the  assets  and  financial  resources  available  to  Bell, 
whether  or  not  used  in  or  derived  from  the  telephone  business,  and  including 
Bell's  interest  in  Northern  Electric. 

(iv)  Pension  Plan: 

While  Respondents  suggested  that  a  saving  in  expense  might  be  effected 
by  the  introduction  of  a  contributory  pension  plan  in  lieu  of  the  present 
pension  plan  which  is  entirely  at  the  expense  of  the  Company,  the  Board  is 
not  persuaded  either  that  it  should  at  this  time  reverse  its  previous  findings 
that  the  cost  to  the  Company  of  its  pension  plan  is  a  proper  expense  or  that 
a  contributory  pension  plan  would  necessarily  result  in  a  saving  in  total 
expense. 

(v)  Permissive  Earnings: 

In  its  Judgment  of  1952,  the  Board  allowed  as  reasonable  a  permissive 
level  of  earnings  per  share  of  $2.43,  sufficient  to  maintain  the  historic  $2  per 
share  dividend  and  an  additional  43  <j;  per  share  surplus.    The  Company  has 
contended  that  a  permissive  earning  of  $2.65  is  warranted  for  a  variety  of 
reasons,  while  Respondents  have  contended  that  $2,27  is  reasonable.  Without 
cataloguing  this  evidence  in  detail,  the  Board  finds  that  no  increase  or  decrease  \ 
in  the  permissive  earning  per  share  is  warranted  at  this  time  and  accordingly  \ 
finds  as  reasonable  the  sum  of  $2.43  per  share,  being  a  provision  for  the 
maintenance  of  the  $2  per  share  dividend  and  an  additional  43 per  share  \ 
surplus.    In  reaffirming  this  previous  finding,  the  Board  is  mindful  of  the 
fact  that  the  Company  has  been  able  to  finance  a  substantial  capital  program 
in  each  year  since  1950  during  which  period  the  level  of  permissive  earnings 
per  share  was  $2.43. 

(vi)  Rate  Structure: 

The  principles  involved  in  telephone  rate  making  have  been  the  subject 
of  enquiry  in  previous  general  rate  cases  and  no  prolonged  discussion  thereon 
appears  to  be  necessary.    It  is  sufficient  to  recall  that  the  Company's  rates 
and  charges  are  designed  to  secure  sufficient  revenues  to  meet  its  overall 
requirements;  that  the  various  types  of  exchange  and  long  distance  services 
are  closely  interrelated;  and  that  the  rate  structure  takes  into  account  the 
interrelated  nature  of  the  different  services  provided.   Although  broad,  relative  i 
cost  trends  are  not  ignored,  the  individual  costs  of  specific  services  in  a  I 
particular  area  are  not  controlling  and  rates  are  based  primarily  on  the! 
relative  value  of  the  service  to  the  customer.    Reference  may  be  made  to 
the  following  Judgments  in  which  the  rate  structure  has  been  dealt  with 
in  more  detail: 

In  Re  British  Columbia  Telephone  Company 

66  C.R.T.C.  7,  at  page  18; 

40  J.O.R.  &  R.  215,  at  page  243;  and 

Re  The  Bell  Telephone  Company  of  Canada 

67  C.R.T.C.  1,  at  page  59; 

40  J.O.R.  &  R.,  Issue  No.  17-A,  at  page  37. 

It  is  significant  that  none  of  the  submissions  made  at  the  hearing,  and 
very  few  of  the  written  submissions,  were  directed  to  the  present  or  proposed 
rate  structure  as  such.  Nevertheless,  the  Board  has  a  duty  under  the  Railway 
Act  to  determine  whether  the  proposed  rates  and  charges  are  reasonable  and 
non-discriminatory.  • 
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Although  the  tariff  revisions  proposed  by  the  Company  cover  a  majority 
of  its  revenue  sources,  they  do  not  embrace  all  of  them.  The  Board's  jurisdic- 
tion does  not  extend  to  all  phases  of  the  Company's  operations,  and  changes 
in  the  non-regulated  sector  of  its  business  do  not  require  our  approval.  In 
response  to  questions  concerning  services  for  which  no  increases  were  proposed, 
Mr.  J.  D.  Hambly,  General  Rate  Supervisor  of  the  Company,  explained  that 
the  estimated  operating  revenues  for  1958  shown  in  Exhibit  57-16  included 
the  effect  of  certain  increases  in  rates,  on  both  the  regulated  and  the  non- 
regulated  services,  which  had  been  made  since  the  last  general  revenue  case 
in  1952.  Such  increases  included:  an  increase  of  approximately  40%  in  the 
charge  for  teletype  machines;  a  50%  increase  in  the  rates  for  radio  equipment 
in  the  general  mobile  telephone  service;  an  increase  of  about  50%  in  service 
charges  for  moves  and  installations  of  equipment;  an  increase  from  five  to 
ten  cents  for  calls  from  public  and  semi-public  telephones  in  rate  groups 
1  to  6  inclusive;  and  increases  in  directory  advertising  rates. 

Mr.  Hambly  stated  further  that  no  increases  were  proposed  for  certain 
services  such  as  private  line  channels  of  various  kinds,  which  to  a  very  large 
extent  made  use  of  facilities  that  the  Company  had  available  for  the  conduct 
of  its  general  telephone  business.  Some  of  these  services  were  susceptible  to 
competition  and  could  not  be  increased  at  this  time  without  sustaining  a  loss 
I  in  revenue,  but  the  rates  for  all  of  them  were  compensatory;  they  enabled 
the  Company  to  secure  additional  revenues  which  helped  to  reduce  the  amount 
required  from  telephone  users  in  general.  During  cross-examination  by  Mr. 
Carroll,  Mr.  Hambly  stated  that  the  rate  of  profit  on  the  Company's  non- 
regulated  business  as  a  whole  was  greater  than  that  on  its  regulated  business. 

With  respect  to  directory  advertising  rates,  Mr.  R.  H.  Keefler,  a  Vice- 
President  of  the  Company,  said  that  these  had  been  increased  from  year  to 
year  and  that  they  contributed  substantial  net  revenues  to  the  Company's 
operations.  Net  directory  revenues,  after  deducting  all  expenses,  are  set  out 
below: 


In  addition  to  the  revenue  increases  described  by  Messrs.  Hambly  and 
Keefler,  Mr.  K.  L.  Carruthers,  General  Operations  Supervisor  of  the  Company, 
stated  that  the  estimated  revenues  for  1958  reflected  growth  in  revenues 
resulting  from  expansion  of  services,  changes  to  higher  grades  of  service, 
possible  changes  in  the  rate  groupings  of  exchanges  and  the  introduction  of 
additional  extended  area  services. 

Rates  for  Local  Exchange  Services:  The  deficiency  in  the  Company's 
estimated  operating  revenues  for  1958  which  the  Board  has  allowed  for  rate 
making  purposes  is  shown  in  Section  5  below.  New  rate  schedules  have  been 
developed,  in  lieu  of  those  set  out  in  Schedule  1  to  the  Company's  Application 
dated  August  16,  1957.  They  are  designed  to  meet  the  deficiency  allowed  by 
the  Board  and  to  apportion  the  burden  of  increase  in  as  fair  and  equitable  a 
manner  as  possible.  No  substantial  changes  have  been  made  in  the  general 
rate  relationships  of  the  various  grades  of  local  exchange  service,  although 
the  lower  grades  of  service  have  generally  been  increased  to  a  lesser  extent 
than  the  higher  grades,  in  order  to  keep  the  rates  for  minimum  service  at 
the  lowest  practical  level.  The  new  rates  are  authorized  by  the  Board  to 
become  effective,  not  earlier  than  January  31,  1958,  and  are  shown  in 
Appendix  "A"  to  the  Order  issued  concurrently  with  and  forming  part  of  this 
Judgment. 


1955   

1956   

1957  (est.) 

1958  (est.) 


$5,345,000 
$5,961,000 
$7,519,000 
$9,106,000 


463 


Exchange  Rate  Groups  and  Regrouping  of  Certain  Exchanges:  At  present, 
Group  1  exchanges  are  those  exchanges  having  500  telephones  or  less  and 
Group  2  applies  to  exchanges  having  501  to  1,000  telephones.  Until  1950, 
the  residence  exchange  rates  for  Groups  1  and  2  were  identical,  although 
business  exchange  rates  applicable  to  Group  2  exchanges  were  somewhat 
higher  than  the  corresponding  rates  for  Group  1.  It  is  now  proposed  by  the 
Company  to  consolidate  the  two  exchange  groups  and  provide  a  wider  range 
of  total  telephone  count  for  grouping  purposes;  this  will  make  it  unnecessary 
to  deal  with  the  regrouping  of  certain  Group  1  exchanges  which  would  have 
occurred  but  for  this  case.  The  Board  considers  that  the  proposed  consolidation 
is  a  reasonable  one  and  it  is  hereby  approved.  The  lowest  rate  group  is 
designated  as  Group  2  in  Appendix  "A"  to  our  Order  and  the  other  groups 
are  numbered  from  3  to  10-B  as  at  present. 

In  our  previous  decisions  with  respect  to  increases  in  the  Company's 
rates,  we  have  made  the  assignment  of  exchanges  to  the  rate  groups  to  which 
they  properly  belong  a  condition  precedent  to  any  increase.  The  present  case 
is  no  exception.  There  are  a  number  of  exchanges,  other  than  those  mentioned 
in  connection  with  Group  1,  whose  growth  has  exceeded  the  upper  limits  of 
the  rate  groups  to  which  they  are  currently  assigned.  In  accordance  with 
the  provisions  of  our  Circular  No.  267,  the  Company  filed  with  us  on  October 
30,  1957,  reports  setting  out  particulars  of  the  number  of  telephones  in  service 
in  each  of  these  exchanges  during  the  six  months  ended  August  31,  1957.  Copies 
of  such  reports  were  sent  concurrently  to  the  municipal  or  other  governing  body 
of  each  exchange  area.  The  Board  has  given  consideration  to  each  of  these 
reports  and  has  issued  its  Order  93402,  dated  January  10,  1958,  directing 
the  regrouping  of  the  affected  exchanges  to  become  effective  on  the  same  date 
as  the  increases  in  exchange  rates  approved  herein.  Such  exchanges  are  shown 
with  an  asterisk  reference  mark  in  Appendix  "A"  to  the  Order  forming  part 
of  this  Judgment;  they  are  listed  under  the  rate  group  to  which  they  will  be 
assigned,  not  earlier  than  January  31,  1958. 

Long  Distance  Message  Service  (Ontario-Quebec):  The  new  rate  scales 
applicable  to  long  distance  calls  between  points  in  Ontario  and/or  Quebec 
represent  both  reductions  and  increases  in  the  present  rates  plus  the  surcharge. 
Effective  with  the  introduction  of  the  new  scales,  the  surcharge  will  be 
discontinued. 

In  general  terms,  the  new  scales  for  the  initial  three-minute  period  reduce 
the  discount  for  night  calls,  a  smaller  discount  being  allowed  for  person-to- 
person  night  calls  than  for  station-to-station  night  calls.  The  spread  between 
station-to-station  and  person-to-person  rates  has  been  widened  to  reflect  the 
greater  costs  associated  with  person-to-person  service.  Apart  from  the  effect 
of  eliminating  the  surcharge,  overtime  rates  remain  generally  unchanged  up 
to  about  275  miles;  beyond  that  distance,  there  are  some  decreases  in  day  over- 
time rates  and  some  increases  in  night  overtime  rates.  A  new  flat  charge  of 
10  cents  per  message  applies  to  each  station-to-station  call  billed  to  a  telephone 
other  than  that  from  which  the  call  is  made,  unless  advance  credit  arrange- 
ments have  been  made  in  writing  with  the  Company. 

Station-to-station  day  rates  are  reduced  for  all  distances  greater  than  92 
miles  and  there  are  some  minor  modifications  in  the  scale  up  to  92  miles. 
Station-to-station  night  rates  have  some  increases  and  decreases  up  to  320 
miles;  between  320  and  700  miles  the  rates  are  increased  and  beyond  that 
distance  there  are  generally  decreases. 

Person-to-person  day  rates  are  largely  increased  for  distances  up  to 
800  miles;  beyond  that  point,  they  are  usually  close  to  present  rates.  Person- 
to-person  night  rates  are  generally  increased  throughout  the  scale. 
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Short  period  private  line  service  is  a  form  of  long  distance  service  between 
two  or  more  telephones  at  a  commuted  rate  and  is  provided  on  a  contract 
basis  for  a  specified  period  of  time  each  day.  The  new  rates  for  this  service 
are  closer  to  long  distance  message  rates  than  is  the  case  at  present. 

Semi-Puhlic  Telephone  Service:  No  change  has  been  made  in  present  rates 
but  the  daily  guarantee  for  this  service  is  increased  in  keeping  with  the 
increases  authorized  for  other  business  services. 

Private  Branch  Exchange  Service  and  Order  Turrets:  Increased  rates 
for  private  branch  exchange  switchboards,  dial  equipment  and  order  turrets 
are  set  out  in  Appendix  "A"  to  our  Order.  A  new  charge  of  $2.00  per  month 
for  each  tie  trunk  terminal  has  been  introduced;  there  is  at  present  no  charge 
for  this  item. 

Other  Equipment:  Increased  charges  for  other  equipment  are  also  shown 
in  Appendix  "A".  Rates  on  two  items  of  equipment  are  reduced.  They  are: 
volume  control  telephones  used  by  those  with  impaired  hearing  and  the 
speaker-phone,  consisting  of  a  small  loudspeaker  and  microphone,  used  in 
conjunction  with  the  normal  telephone  set. 

(vii)  1958  Estimates: 

The  Board  has  examined  the  Company's  estimates  of  1958  revenues  and 
expenses  under  present  rates  and  does  not  consider  them  to  be  unreasonable, 
except  that  the  Board  is  disallowing  as  an  expense  item  the  amount  included  by 
the  Company  for  possible  increased  wage  rates.  It  is  noted  that  during  the 
6-year  period  1952  through  1957,  the  Company  not  only  maintained  an  average 
earning  of  $2.42  per  share  (Exhibit  No.  57-18)  on  an  increasing  number  of 
shares  outstanding  but  also  absorbed  the  cost  of  successive  increases  in  wage 
rates  in  each  of  those  years.  The  Board  does  not  consider  it  proper  to  allow 
as  an  expense  item  for  rate  making  purposes  a  sum  for  increased  wage  rates, 
i  which  will  be  the  subject  of  future  collective  bargaining  and  which  may  not, 
in  fact,  become  payable,  and  which,  if  it  does  become  payable,  may  be  offset, 
as  in  the  past,  by  economies,  increased  efficiency  or  increased  revenues. 
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5.  REVENUE  DEFICIENCY,  AS  ADJUSTED 

The  Company's  application  alleged  a  revenue  deficiency  of  $24,200,000. 
Based  upon  consideration  of  the  evidence  placed  before  the  Board  and  the 
findings  made  herein,  the  estimates  for  1958  under  present  rates  (Exhibit 
57-28)  are  restated  to  reflect  a  disallowance  in  respect  to  possible  increased 
wage  rates  in  1958,  a  permissive  level  of  earnings  of  $2.43  per  share  and 
adjustment  of  the  debt  ratio  to  40%;  on  the  basis  of  which  the  Board  finds  the 
revenue  deficiency  to  be  $10,318,000  as  set  out  in  the  following  table: 

REVENUE  DEFICIENCY 
(as  determined  by  the  Board) 

$(000)  $(000) 


1.  Total  Operating  Revenues    334,216 

2.  Total  Operating  Expenses    243,381 


3.  Net  Operating  Revenue    90,835 

4.  Taxes  other  than  Income  Taxes   13,530 


5.  Net  Operating  Income  Before  Income  Taxes   77,305 

6.  Income  Taxes    28,827 


7.  Net  Operating  Income    48,478 

8.  Other  Income  Net    7,175 


9.      Total  Income   55,653 

Financial  Requirements: 

10.  Fixed  Charges   17,322 

11.  Dividends  at  $2  per  share    35,840 

12.  Surplus  at  430  per  share   7,706 

60,868 

13.  Income  Deficiency    5,215 

14.  Allowance  for  Income  Taxes    4,814 

15.  Allowance  for  Other  Taxes  (1)    186 

16.  Allowance  for  Service  Contract  (2)    103 


17.     Revenue  Deficiency    10,318 


(1)  1.8%  of  revenue  deficiency 

(2)  1%  of  revenue  deficiency 
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6.  INCREASES  AUTHORIZED 

In  consideration  of  the  deficiency  as  determined  herein  we  find  that  just 
and  reasonable  rates  and  charges  will  be  those  set  out  in  the  Appendix  to  the 
Order  which  will  issue  concurrently  with  and  form  part  of  this  Judgment 
permitting  the  Applicant  to  so  establish  such  rates  and  charges  as  therein 
provided. 

CLARENCE  D.  SHEPARD, 
A.  SYLVESTRE, 
H.  B.  chase; 

January  10,  1958.  1 

yORDER  NO.  93401 


THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

Friday,  the  10th  day  of  January,  A.D.  1958. 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
dated  August  16,  1957,  for  an  Order  under  section  380  and  all  other 
relevant  sections  of  the  Railway  Act,  approving  revisions  of  the  Appli- 
cant's Tariffs  for  Exchange  and  Long  Distance  Services  and  Equipment: 

Case  No.  955.172 

Clarence  D.  Shepard,  Q.C.  Chief  Commissioner. 
A.  SYLVESTRE,  Q.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  held  in  the  City  of 
Ottawa  on  November  18,  19,  20,  21,  25,  26,  27,  28,  29,  December  3,  4,  5,  10,  11 
and  12,  1957,  in  the  presence  of  Counsel  for  the  Applicant,  Coimsel  for  the 
City  of  Montreal,  the  City  of  Ottawa,  Respondent  Municipalities  and  Counsel 
for  and  representatives  of  other  parties  whose  appearances  are  set  forth  in 
the  Judgment  herein  dated  January  10,  1958 — 

IT  IS  ORDERED  that  the  Applicant  may  publish  and  file  revised  tariff 
schedules,  to  be  effective  not  earlier  than  January  31,  1958,  adjusting  rates 
and  charges  in  such  tariffs  to  the  extent  specified  in  Appendix  "A"  to  this 
Order. 

It  is  further  ordered  that  the  provisions  of  Rules  3  and  6  of  General  Order 
No.  658  are  hereby  waived. 

CLARENCE  D.  SHEPARD, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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APPENDIX  "A" 

AUTHORIZED  MONTHLY  RATES  FOR  LOCAL  EXCHANGE  SERVICE  WITHIN 
THE  BASE  RATE  AREAS,  AND  FOR  RURAL  SERVICE, 
OF  THE  EXCHANGES  DESIGNATED 

Group  2:  (1  to  1,000  telephones) 

Flat  rate  service  Business  Residence 

One-party  line    $5.55  $3.45 

Two-party  line    4.50  2.85 

Multi-party  line    3.75  2.75 

Trunk  line  for  private  branch  exchange  or  order  turret  8.35  4.40 


Actonvale,  Que. 
Ailsa  Craig,  Ont. 
Albanel,  Que. 
Alexandria,  Ont. 
Alfred,  Ont. 
Algonquin  Park,  Ont. 
Alvinston,  Ont. 
Apsley,  Ont. 
Armstrong,  Ont. 
Arthur,  Ont. 
Arundel,  Que. 
Avonmore,  Ont. 
Ayer's  Cliff,  Que. 
Ayr,  Ont. 

Bale  Ste-Catherine,  Que. 
Bale  St-Paul,  Que. 
Bala,  Ont. 
Baysville,  Ont. 
Beardmore,  Ont. 
Beaverton,  Ont. 
Beeton,  Ont. 
Bergeronnes,  Que. 
Bishopton,  Que. 
Bobcaygeon,  Ont. 
Bonfield,  Ont. 
Bothwell,  Ont. 
Bouchette,  Que. 
Brechin,  Ont. 
Britt,  Ont. 
Breslau,  Ont. 
Brooklin,  Ont. 
Bruce  Mines,  Ont. 
Burford,  Ont. 
Burk's  Falls,  Ont. 
Bury,  Que. 

Cabano,  Que. 
Cannington,  Ont. 
Capreol,  Ont. 
Cardinal,  Ont. 
Cartier,  Ont. 
Casselman,  Ont. 
Cayuga,  Ont. 
Chambord,  Que. 


EXCHANGES 

Champlain,  Que. 
Chapleau,  Ont. 
Chartierville,  Que. 
Chatsworth,  Ont. 
Chelmsford,  Ont. 
Chesley,  Ont. 
Chesterville,  Ont. 
Clarenceville,  Que. 
Cobden,  Ont. 
Coboconk,  Ont. 
Colborne,  Ont. 
Compton,  Que. 
Cookshire,  Que. 
Cookstown,  Ont. 
Creemore,  Ont.  (a) 

Deseronto,  Ont. 
Dorchester,  Ont. 
Dorset,  Ont. 
Dundalk,  Ont. 
Dunham,  Que. 
Dutton,  Ont. 

East  Broughton,  Que. 
East  Hereford,  Que. 
Elliot  Lake,  Ont. 
Flora,  Ont. 
Embro,  Ont. 
Embrun,  Ont. 
Emo,  Ont. 
Escoumins,  Que. 
Everett,  Ont. 

Fenelon  Falls,  Ont. 
Ferland,  Que. 
Field,  Ont. 
Finch,  Ont. 
Fisherville,  Ont. 
Flesherton,  Ont. 
Foleyet,  Ont. 
Franklin  Centre,  Que. 
Freelton,  Ont. 

Geraldton,  Ont.f 
Gilmour,  Ont. 


Girardville,  Que. 
Glencoe,  Ont. 
Gogama,  Ont. 
Gracefield,  Que. 

Hanmer,  Ont. 
Hannon,  Ont. 
Harrietsville,  Ont. 
Harriston,  Ont. 
Harrowsmith,  Ont. 
Hastings,  Ont. 
Havelock,  Ont. 
Hebertville,  Que. 
Hemmingford,  Que. 
Hensall,  Ont. 
Hepworth,  Ont. 
Holstein,  Ont. 
Honey  Harbour,  Ont. 
Hornepayne,  Ont. 
Howick,  Que. 

Ignace,  Ont. 
Ile-aux-Coudres,  Que. 
Ingleside,  Ont. 
Inverness,  Que. 
Iron  Hill,  Que. 
Iroquois,  Ont. 

Jarvis,  Ont. 

Kazabazua,  Que. 
Killarney,  Ont. 
Kirkfield,  Ont. 
Kirk's  Ferry,  Que. 
Knowlton,  Que. 

Labelle,  Que. 
Lac  Bouchette,  Que. 
Lacolle,  Que. 
La  Dore,  Que. 
Lanark,  Ont. 
Lancaster,  Ont. 
Langton,  Ont. 
L'Annonciation,  Que. 
Lanoraie,  Que. 


(a)  See  also  Temporary  Four-part,y  Line  Service  (page  41). 
t  See  also  Locality  Rates  (pages  34  to  41). 

52005-6—51 
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La  Patrie,  Que. 
Les  Eboulements,  Que.f 
Leeds,  Que. 
Lefroy,  Ont. 
Levack,  Ont. 
L'lle-Verte,  Que. 
Little  Current,  Ont. 
Longlac,  Ont. 
Low,  Que. 
Lucan,  Ont. 
Lucknow,  Ont. 
Lyster,  Que. 

Mactier,  Ont. 
Madoc,  Ont. 
Maidstone,  Ont. 
Mallorytown,  Ont. 
Manitouwadge,  Ont. 
Manotick,  Ont. 
Mansonville,  Que. 
Marathon,  Ont. 
Marbleton,  Que. 
Marieville,  Que. 
Markdale,  Ont. 
Marmora,  Ont. 
Martintown,  Ont. 
Massey,  Ont. 
Matawa,  Ont. 
Maxville,  Ont. 
Merrickville,  Ont. 
Milford  Bay,  Ont. 
Milot,  Que. 
Morin  Heights,  Que. 

Napierville,  Que. 
Nestor  Falls,  Ont. 
New  Dundee,  Ont. 
New  Lowell,  Ont. 
Nipigon,  Ont. 
Noelville,  Ont. 
Nomininque,  Que. 
Normandin,  Que. 
North  Gower,  Ont. 
North  Hatley,  Que. 
Norwood,  Ont. 
Notre-Dame-du-Lac,  Que. 

Oil  Springs,  Ont. 
Oka,  Que. 
Omcmee,  Ont. 
Ophir,  Ont. 
Ormstown,  Que. 
Otterville,  Ont. 

Pakenham,  Ont. 
Palmerston,  Ont. 
Parkhill,  Ont. 
Peribonka,  Que, 
Petite-Riviere  St-Frangois, 
Que. 


Plantagenet,  Ont. 
Plattsville,  Ont. 
Port  Carling,  Ont. 
Port  McNicoll,  Ont. 
Port  Rowan,  Ont. 
Powassan,  Ont. 

Rawdon,  Que. 
Red  Rock,  Ont. 
Rigaud,  Que. 
Rockland,  Ont. 
Rockwood,  Ont. 
Rolphton,  Ont. 
Russell,  Ont. 
Sacre-Coeur,  Que. 
St-Alexandre,  Que. 
St-Alphonse  de  Rodriguez, 
Que. 

St-Ambroise  de  Chicouti- 

mi.  Que. 
St-Andre,  Que. 
St.  Andrews  East,  Que. 
Ste-Anne  de  la  Pocatiere, 

Que. 

Ste-Anne  de  Portneuf,  Que. 
St-Barthelemy,  Que. 
St-Bruno,  Que. 
Ste-Catherine,  Que. 
St-Cesaire,  Que. 
St-Chrysostome,  Que. 
St-Coeur-de-Marie,  Que. 
St-Eleuthere,  Que. 
St-Eugene,  Ont. 
St-Felix  de  Valois,  Que. 
St-Ferdinand  d'Halifax, 

Que. 
St-Fidele,  Que. 
St-Fulgence,  Que. 
St-Gabriel  de  Brandon, 

Que. 
St-Gedeon,  Que. 
St-Hilarion,  Que. 
St-Honore,  (Chicoutimi 

Co.)  Que. 
St-Honore,  (Temiscouata 

Co.)  Que. 
St-Irenee,  Que. 
St-Jean-de-Dieu,  Que. 
St-Jean-de-Matha,  Que. 
St-Jean  He  d'Orleans,  Que. 
St-Jerome  du  Lac 

St-Jean,  Que. 
St-Lin,  Que. 
St-Malo,  Que. 
Ste-Marguerite,  Que. 
Ste-Martine,  Que. 
St-Michel  des  Saints,  Que. 
St-Pac6me,  Que. 
St-Pascal,  Que. 
St-Philippe  de  Neri,  Que. 


St-Regis,  Que. 
Ste-Rose-du-Degele,  Que. 
Ste-Rose  du  Nord,  Que. 
St-Simeon,  Que. 
St-Urbain,  Que. 
St-Zenon,  Que. 
Sault-au-Mouton,  Que. 
Sawyerville,  Que. 
Scotland,  Ont. 
Scotstown,  Que. 
Selkirk,  Ont. 
Severn  Bridge,  Ont. 
Shawbridge,  Que. 
Sioux  Lookout,  Ont.  (a) 
Sombra,  Ont. 
Southampton,  Ont. 
South  Mountain,  Ont. 
South  River,  Ont. 
Spanish,  Ont. 
Stevensville,  Ont. 
Sturgeon  Point,  Ont. 
Sundridge,  Ont. 
Sutton,  Que. 
Sydenham,  Ont. 

Tadoussac,  Que. 
Tara,  Ont. 
Tavistock,  Ont. 
Temiskaming,  Ont. 
Thessalon,  Ont. 
Thornbury,  Ont. 
Thurso,  Que. 
Tottenham,  Ont. 
Trois-Pistoles,  Que. 
Trout  Creek,  Ont. 

Val  Barrette,  Que. 
Vankleek  Hill,  Ont. 
Varennes,  Que. 
Vercheres,  Que. 
Vermilion  Bay,  Ont. 

Wakefield,  Que. 
Warren,  Ont. 
Waterville,  Que. 
Watford,  Ont. 
Waubaushene,  Ont. 
Wellington,  Ont. 
Wheatley,  Ont. 
Whitefish,  Ont. 
White  Lake,  Ont. 
White  River,  Ont. 
Whitney,  Ont. 
Wiarton,  Ont. 
Winchester,  Ont. 
Wolfe  Island,  Ont. 
Woodville,  Ont. 


(a)  See  also  Temporary  Four-party  Line  Service  (page  41). 
t  See  also  Locality  Rates   (pages  34  to  41). 
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Group  3:  (1,001  to  2,000  telephones) 

Flat  rate  service  Business  Residence 

One-party  line    $6.20  $3.65 

Two-party  line    5.05  2.95 

Multi-party  line    4.00  2.85 

Trunk  line  for  private  branch  exchange  or  order  turret  9.30  4.70 


Acton,  Ont. 
Algoma  Mills,  Ont. 
Alliston,  Ont. 
Almonte,  Ont. 

Bedford,  Que. 
Berthierville,  Que. 
Blackstock,  Ont. 
Blind  River,  Ont. 
Bolton,  Ont.t 
Bracebridge,  Ont. 
Brighton,  Ont. 
Buckhorn,  Ont. 
Burleigh  Falls,  Ont. 

Campbellford,  Ont. 
Camp  Borden,  Ont. 
Cargill,  Ont. 
Carleton  Place,  Ont. 
Castlemore,  Ont. 
Chelmsford,  Ont.* 
Crediton,  Ont. 

Delhi,  Ont. 
Dresden,  Ont. 
Dryden,  Ont. 
Durham,  Ont. 

East  Angus,  Que. 
Espanola,  Ont. 
Essex,  Ont. 
Exeter,  Ont. 

Fergus,  Ont. 
Frankford,  Ont. 

Gravenhurst,  Ont. 

Hagersville,  Ont. 
Hanover,  Ont. 
Harrow,  Ont. 

t  See  also  Locality  Rates 
*  Transferred  from  Group 
(b)  To  be  transferred  to  G 


EXCHANGES 

Hespeler,  Ont. 
Hudson,  Que. 

Kemptville,  Ont. 
Kleinburg,  Ont. 

Lakefield,  Ont. 
Lancaster,  Ont.* 
Lynden,  Ont. 

Madoc,  Ont.* 
Maniwaki,  Que. 
Marie ville.  Que.* 
Meaford,  Ont. 
Megantic,  Que. 
Merlin,  Ont. 
Mitchell,  Ont. 
Montebello,  Que. 
Morrisburg,  Ont. 
Mount  Albert,  Ont. 
Mount  Forest,  Ont. 

New  Hamburg,  Ont. 
Niagara-on-the-Lake,  Ont. 
Norwich,  Ont. 

Orangeville,  Ont. 

Papineauville,  Que. 
Penetanguishene,  Ont. 
Port  Perry,  Ont. 
Prescott,  Ont. 

Queensville,  Ont. 

Richmond,  Que. 
Roberval,  Que. 
Roches  Point,  Ont. 
Rock  Island,  Que.t 
Rodney,  Ont. 

(pages  34  to  41). 
2. 

roup  5,  effective  January  19,  19£ 


Ste-Anne  de  Beaupre,  Que. 
St.  Bruno,  Que.* 
St-Felicien,  Que. 
St-Gabriel  de  Brandon, 

Que.* 
St.  George,  Ont. 
St-Jacques,  Que. 
St-Jovite,  Que. 
St-Marys,  Ont. 
St-Paul-l'Ermite,  Que.t 
St-Remi,  Que. 
Ste-Rose,  Que.  (b) 
Ste-Scholastique,  Que. 
Schomberg,  Ont. 
Seaforth,  Ont. 
Schreiber,  Ont. 
Shelburne,  Ont. 
Smithville,  Ont. 
Stayner,  Ont.  (a) 
Stirling,  Ont. 
Strathroy,  Ont. 
Sutton,  Ont. 

Terrace  Bay,  Ont. 
Terrebonne,  Que. 
Terrebonne  Heights,  Que. 
Tilbury,  Ont. 
Tweed,  Ont. 
Uxbridge,  Ont. 

Vaudreuil,  Que. 

Wainfleet,  Ont. 
Walkerton,  Ont. 
Wasaga  Beach,  Ont.  (a) 
Wellandport,  Ont. 
West  Lorne,  Ont. 
Windsor,  Que. 
Wingham,  Ont. 
Wooler,  Ont. 


(,  due  to  Extended  Area  Service. 


470 


Group  4:  (2,001  to  5,000  telephones) 

Flat  rate  service  Business  Residence 

One-party  line    $  6.90  $3.85 

Two-party  line    5.65  3.05 

Multi-party  line    4.25  2.95 

Trunk  line  for  private  branch  exchange  or  order  turret  10.35  5.00 


EXCHANGES 


Alma,  Que. 
Amherstburg,  Ont. 
Arnprior,  Ont. 
Asbestos,  Que. 
Atwood,  Ont. 

Beauharnois,  Que. 
Beloeil,  Que. 
Blenheim,  Ont. 
Bowmanville,  Ont. 
Bradford,  Ont. 
Brownsburg,  Que. 
Brownsville,  Ont. 
Buckingham,  Que.t 

Campbellville,  Ont. 
Chalk  River,  Ont.* 
Chambly,  Que. 
Chateauguay,  Que. 
Clermont,  Que. 
Clinton,  Ont. 
Coaticook,  Que. 
Cobourg,  Ont. 
Collingwood,  Ont. 
Cowansville,  Que. 

Danville,  Que. 
Deep  River,  Ont.* 
Dolbeau,  Que. 

Ehnira,  Ont.* 

Farnham,  Que. 
Fort  Erie,  Ont. 
Fort  Frances,  Ont. 


Gananoque,  Ont. 
Georgetown,  Ont. 
Goderich,  Ont. 

Hawkesbury,  Ont.t 
Huntingdon,  Que. 
Huntsville,  Ont. 

IngersoU,  Ont. 

Kings ville,  Ont.* 
Kintore,  Ont.* 

Lachute,  Que. 
La  Malbaie,  Que. 
L'Assomption,  Que. 
Leamington,  Ont. 
L'Epiphanie,  Que. 
Lindsay,  Ont. 
Listowel,  Ont. 
L'Orignal,  Ont. 
Louiseville,  Que. 

Magog,  Que. 
Markham,  Ont. 
Maskinonge,  Que. 
Midland,  Ont. 
Milton,  Ont. 

Napanee,  Ont. 
Nobel,  Ont. 

Paris,  Ont. 
Parry  Sound,  Ont. 
Perth,  Ont. 
Petrolia,  Ont.* 


Pickering- Aj  ax,  Ont. 
Picton,  Ont. 
Port  Hope,  Ont. 
Preston,  Ont. 

Renfrew,  Ont. 
Ridgetown,  Ont. 
Ridgeway,  Ont. 
Riviere-du-Loup,  Que. 
Rosemere,  Que.  (b) 

Ste-Adele,  Que. 
Ste-Agathe,  Que. 
Ste-Anne  de  Bellevue,  Que. 
Ste-Genevieve  de  Pierre- 

fonds,  Que.t  * 
St.  Jacobs,  Ont.* 
St-Philippe,  Que. 
St-Prime,  Que. 
St-Sauveur,  Que. 
Ste-Therese,  Que.  (b) 
Smiths  Falls,  Ont. 
Sturgeon  Falls,  Ont. 

Thamesford,  Ont. 
Tillsonburg,  Ont. 

Verner,  Ont. 
Victoriaville,  Que. 
Vineland,  Ont. 

Wallaceburg,  Ont. 
Waterloo,  Que. 
Whitby,  Ont. 
Wyoming,  Ont.* 

Yamachiche,  Que. 


(a)  See  also  Temporary  Four-party  Line  Service  (page  41). 

(b)  To  be  transferred  to  Group  5,  effective  January  19,  1958,  due  to  Extended  Area  Service. 
Rosemere  Exchange  changes  name  to  Ste-Rose  Exchange,  effective  January  19,  1958. 

t  See  also  Locality  Rates  (pages  34  to  41). 

*  Transferred  from  Group  3. 
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Group  5:  (5,001  to  10,000  telephones) 

Flat  rate  service  Business  Residence 

One-party  line    $7.80  $4.10 

Two-party  line    6.30  3.20 

Multi-party  line    4.50  3.05 

Trunk  line  for  private  branch  exchange  or  order  turret  11.70  5.30 


Angus,  Ont. 
Aurora,  Ont. 

Barrie,  Ont. 
Beamsville,  Ont. 
Black  Lake,  Que. 
Brampton,  Ont. 
Brockville,  Ont. 

Drummondville,  Que.t 

Gait,  Ont 
Granby,  Que. 
Grimsby,  Ont. 

Joliette,  Que.t 

King,  Ont. 


EXCHANGES 

Maple,  Ont. 

Newmarket,  Ont. 

Oak  Ridges,  Ont. 
Orillia,  Ont. 
Owen  Sound,  Ont. 

Pembroke,  Ont. 
Petawawa,  Ont. 
Pointe  Claire,  Que. 
Port  Dover,  Ont. 

Richmond  Hill,  Ont. 

St-Eustache,  Que.* 
St-Hyacinthe,  Que. 
St-Jerome,  Que. 


St-Pie,  Que. 
Simcoe,  Ont. 
Sorel,  Que. 
Stratford,  Ont. 

Thetford  Mines,  Que. 
Trenton,  Ont. 

Unionville,  Ont. 

Valleyfield,  Que.t 

Waterford,  Ont. 
Winona,  Ont. 
Woodstock,  Ont. 


•  Transferred  from  group  4. 


Group  6:  (10,001  to  20,000  telephones) 

Flat  rate  service  Business  Residence 

One-party  line    $  8.95  $  4.35 

Two-party  line    7.10  3.40 

Multi-party  line    4.75  3.15 

Trunk  line  for  private  branch  exchange  or  order  turret  13.45  5.65 

EXCHANGES 


Belleville,  Ont.t 
Bridgenorth,  Ont. 
Bronte,  Ont.* 

Callander,  Ont. 
Chatham,  Ont. 
Chippawa,  Ont. 
Clarkson,  Ont. 
Cornwall,  Ont. 

Grand'Mere,  Que. 
Guelph,  Ont. 


Long  Sault,  Ont. 

Niagara  Falls,  Ont.t 
North  Bay,  Ont.t 

Oakville,  Ont.* 
Oshawa,  Ont. 

Peterborough,  Ont. 
Port  Alfred,  Que. 
Port  Colborne,  Ont. 
Port  Robinson,  Ont. 


Port  Stanley,  Ont. 
Ridgeville,  Ont. 

St-Jean,  Que. 
St-Thomas,  Ont. 
Sault-Ste-Marie,  Ont. 
Shawinigan  Falls,  Que.t 
Streetsville,  Ont. 


*  Transferred  from  group  5. 


t  See  also  Locality  Rates   (pages  34-41). 
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Group  7:  (20,001  to  50,000  telephones) 

Flat  rate  service  Business  Residence 

One-party  line    $10.35  $  4.60 

Two-party  line    —  3.60 

Multi-party  line   5 . 05  3.25 

Trunk  line  for  private  branch  exchange  or  order  turret  15.55  6.00 
Business  one-party  line — message  rate   (75  messages 

allowed;  each  additional  message  5  cents)    6.90  — 


Arvida,  Que.t 
Azilda,  Ont. 

Blezard  Valley,  Ont. 
Brantford,  Ont. 
Bromptonville,  Que. 

Chicoutimi,  Que. 
Coniston,  Ont. 


EXCHANGES 

Garson,  Ont.t 

Jonquiere,  Que. 

Kingston,  Ont.t 
Kitchener- Waterloo,  Ont. 

Laterriere,  Que. 
Lively,  Ont. 


St.  Catharines,  Ont. 
Sarnia,  Ont.* 
Sherbrooke,  Que. 
Sudbury-Copper  Cliff,  Ont.t 

Trois-Rivieres,  Que. 

Welland,  Ont. 

*  Transferred  from  group  6. 


Group  8:  (50,001  to  100,000  telephones) 

Flat  rate  service  Business  Residence 

One-party  line   $11.95  $  4.85 

Two-party  line    —  3.80 

"  Multi-party  line    5.55  3.40 

Trimk  line  for  private  branch  exchange  or  order  turret  17.95  6.40 
Business  one-party  line — message  rate   (80  messages 

allowed;  each  additional  message  5  cents)    7.40  — 


EXCHANGES 

Ste-Petronille,  Que. 
St-Romuald  d'Etchemin, 
Que. 

Stoney  Creek,  Ont. 

Tecumseh,  Ont. 

Waterdown,  Ont. 
Windsor,  Ont. 


Ancaster,  Ont. 
Burlington,  Ont. 
Charny,  Que. 
Dundas,  Ont. 
Hamilton,  Ont. 
LaSalle,  Ont. 


Levis,  Que. 
London,  Ont.t 
Loretteville,  Que.t 

Mount  Hope,  Ont. 
Notre-Dame  des 
Laurentides,  Que.t 

Quebec,  Que. 


Group  9:  (100,001  to  250,000  telephones) 

Flat  rate  service  Business  Residence 

One-party  line    $13.50  $  5.20 

Two-party  line    —  4.00 

Multi-party  line    6.05  3.60 

Trunk  line  for  private  branch  exchange  or  order  turret  20.25  6.80 
Business  one-party  line — message  rate   (85  messages 

allowed;  each  additional  message  5  cents)    7.90  — 

EXCHANGES 

Ayhner,  Que.t  Gatineau,  Que.  Ottawa,  Ont.t 


t  See  also  Locality  Rates  (pages  34  to  41). 
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Group  10:  (Over  250,000  telephones) 


Flat  rate  service 

Business 

One-party  line     

$15.40 

TTTX/r*— T>a Tf V  line* 

Multi-party  line   

6.65 

3.85 

Trunk  line  for  private  branch  exchange  or  order 

23.10 

7.40 

Business  one-party  line — message  rate  (90  messages 

allowed;  each  additional  message  5  cents)   

8.65 

EXCHANGES 

Boucherville,  Que.  Montreal,  Que.t  Ste-Dorothee,  Que.  (c) 

St-Lambert,  Que.t 

L'Abord-a-Plouffe,  Que.  Pointe-aux-Trembles,  Que.t  St- Vincent-de-Paul,  Que. 
Lachine,  Que.  Pont-Viau,  Que. 

Laprairie,  Que.  .  .  .  ^   

Longueuil  Que.t  Riviere-des-Prairies,  Que.    (c)  New  exchanges,  effective 

'         *  Roxboro,  Que.  (c)  January  19,  1958. 


Group  10-A:  (Over  250,000  telephones) 


Flat  rate  service 

Business 

Residence 

One-party  line   

$15.65 

$  5.75 

Two-party  line   

4.40 

Multi-party  line   

6.90 

3.95 

Trunk  line  for  private  branch  exchange  or  order 

23.35 

7.50 

Business  one-party  line — message  rate  (90  messages 

allowed;  each  additional  message  5  cents)   

8.90 

EXCHANGES 

New  Toronto — Islington,      Scarborough,  Ont.  Weston,  Ont. 

Ont.  Toronto,  Ont.  Willowdale-Don  Mills,  Ont. 


Group  10-B:  (Over  250,000  telephones) 


Flat  rate  service 

Business 

Residence 

One-party  line   

$16.65 

$  6.25 

Two-party  line   

4.90 

Multi-party  line   

7.90 

4.45 

Trunk  line  for  private  branch  exchange  or  order 

turret   

24.35 

8.00 

Busniess  one-party  line — message  rate  (90  messages 

allowed;  each  additional  message  5  cents)   

9.90 

EXCHANGES 

Agincourt,  Ont.  Malton,  Ont.  ThomhiU,  Ont.t 

Cooksville,  Ont.  Port  Credit,  Ont.  West  Hill,  Ont.t 

Woodbridge,  Ont.t 


t  See  also  Locality  Rates  (pages  34  to  41). 
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AUTHORIZED  LOCALITY  RATES 

Monthly  Rate 


Arvida,  Que.    Exchange,  C.T.C.  No.  6876,  Dl 
Flat  rate  service 

Business:      Individual  line    $11.25 

P.B.X.  trunk  Line   16.45 

Residence:    Individual  line    5.50 

Two-party  line    4.10 

P.B.X.  trunk  line    6.90 

Message  rate  service 

Business  individual  line   7.80 

Aylmer,  Que.    Exchange,  C.T.C.  No.  6254  Fl 
Flat  rate  service 

Business:      Individual  line    14.70 

P.B.X.  trunk  line    21.45 

Residence:    Individual  line    6.40 

Two-party  line    4.70 

P.B.X.  trunk  line   8.00 

Message  rate  service 

Business  individual  line   9.10 

Belleville,  Ont.    Exchange,  C.T.C.  No.  6110,  01 
Flat  rate  service 

Business:      Individual  line    10.15 

Two-party  line    7.80 

P.B.X.  trunk  line    14.65 

Residence:    Individual  line    5.55 

Two-party  line    4.10 

P.B.X.  trunk  line    6.85 

Bolton,  Ont.    Exchange,  C.T.C.  No.  6979  El 
Flat  rate  service 

Business:      Individual  line    7.35 

Two-party  line    5.70 

P.B.X.  trunk  line    10.45 

Residence:    Individual  line    4.80 

Two-party  line    3.60 

P.B.X.  trunk  line    5.85 

Buckingham,  Que.    Exchange,  C.T.C.  No.  6529,  CI 
Flat  rate  service 

Business:      Individual  line    8.00 

Two-party  line    6.25 

P.B.X.  trunk  Hne   11.45 

Residence:    Individual  line    4.95 

Two-party  line    3.65 

P.B.X.  trunk  line    6.10 

Drummondville,  Que.  Exchange,  C.T.C.  No.  6708,  01 
Flat  rate  service 

Business:      Individual  line    8.50 

Two-party  line    6.70 

P.B.X.  trunk  line    12.40 

Residence:    Individual  line    4.80 

Two-party  line    3.60 

P.B.X.  trunk  line    6.00 
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Monthly  Rate 


Garson,  Ont.  Exchange,  C.T.C.  No.  6855,  Dl 
Flat  rate  service 

Business:      Individual  line    11.80 

P.B.X.  trunk  line    17.00 

Residence:    Individual  line    6.05 

Two-party  line    4.45 

P.B.X.  trunk  line    7.45 

Message  rate  service 

Business  individual  line    8.35 

Geraldton,  Ont.  Exchange,  C.T.C.  No.  6860,  CI 
Flat  rate  service 

Business:      Individual  line   6.60 

Two-party  line    5.10 

P.B.X.  trunk  Une    9.40 

Residence:    Individual  line    4.50 

Two-party  line    3.45 

P.B.X.  trunk  Une    5.45 

Hawkeshury,  Ont.  Exchange,  C.T.C.  No.  6313,  Dl 
Flat  rate  service 

Business:      Individual  line    8.15 

Two-party  line    6.35 

P.B.X.  trunk  Une    11.60 

Residence:    Individual  line    5.10 

Two-party  line    3.75 

P.B.X.  trunk  line    6.25 

Joliette,  Que.  Exchange,  C.T.C.  No.  6454,  CI 
Flat  rate  service 

Business:      Individual  line    9.05 

Two-party  line    7.00 

P.B.X.  trunk  line    12.95 

Residence:    Individual  line    5.35 

Two-party  line    3.90 

P.B.X.  trunk  Line    6.55 

Kingston  Ont.  Exchange,  C.T.C.  No.  6693,  C 

Reddendale — Point  Pleasant  Locality 

Flat  rate  service 

Business:      Individal  line    11.35 

P.B.X.  trunk  line   16.55 

Residence:    Individual  line    5.60 

Two-party  line    4.20 

P.B.X.  trunk  Une    7.00 

Message  rate  service 

Business  individual  Une    7.90 

Collins  Bay  Locality 

Flat  rate  service 

Business:      Individual  line    12.45 

P.B.X.  trunk  Une    17.65 

Residence:    Individual  Une    6.70 

Two-party  line     4.80 

P.B.X.  triink  line    8.10 
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Monthly  Rate 


Message  rate  service 

Business  individual  line   9.00 

Les  Eboulements,  Que.  Exchange,  C.T.C.  No.  6914,  CI 
Flat  rate  service 

Business:      Individual  line    7.55 

Two-party  line    5.60 

P.B.X.  trunk  line    10.35 

Residence:    Individual  line    5.45 

Two-party  line    3.95 

P.B.X.  trunk  line    6.40 

London  Ont.  Exchange,  C.T.C.  No.  6101,  Dl 
Flat  rate  service 

Business:      Individual  line   12.85 

P.B.X.  trunk  line    18.85 

Residence:    Individual  line    5.75 

Two-party  line    4.35 

P.B.X.  trunk  line    7.30 

Message  rate  service 

Business  individual  line    8.30 

« 

Longueuil,  Que.  Exchange,  C.T.C.  No.  6195,  Fl 
Flat  rate  service 

Business:      Individual  line    16.15 

P.B.X.  trunk  Hne    23.85 

Residence:    Individual  line    6.40 

Two-party  line    4.75 

P.B.X.  trunk  line    8.15 

Message  rate  service 

Business  individual  line    9.40 

Loretteville,  Que.  Exchange,  C.T.C.  No.  6332,  El 

Flat  rate  service 

Business:      Individual  line    $12.55 

P.B.X.  trunk  line    18.55 

Residence:    Individual  line    5.45 

Two-party  line    4.15 

P.B.X.  trunk  line    7.00 

Message  rate  service 

Business  individual  line    8.00 

Montreal,  Que.  Exchange,  C.T.C.  No.  6689,  El 
Message  rate  service 

Business:      Individual  line    16.15 

P.B.X.  trunk  line    23.85 

Residence:    Individual  line    6.40 

Two-party  line    4.75 

P.B.X.  trunk  line   8.15 

Message  rate  service 

Business  individual  line    9.40 
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Monthly  Rate 


Niagara  Falls,  Ont.  Exchange,  C.T.C.  No.  6712,  Dl  j 

Queenston  Locality  \ 

Flat  rate  service  t 

Business:      Individual  line    11.25  | 

Two-party  line    8.45  j 

P.B.X.  trunk  line    15.75  j 

Residence:    Individual  line    6.65  I 

Two-party  line    4.75 

P.B.X.  trunk  line    7.95 

St.  David's  Locality 
Flat  rate  service 

Business:      Individual  line    10.45 

Two-party  line    7.95 

P.B.X.  trunk  Une    14.95 

Residence:    Individual  line    5.85 

Two-party  line    4.25  < 

P.B.X.  trunk  line   7.15  ] 

North  Bay,  Ont.  Exchange,  C.T.C.  No.  6686,  El  j 
Locality  Rate  Area  1 
Flat  rate  service 

Business:      Individual  line    9.55 

Two-party  line    7.45 

Four-party  line    6.15 

P.B.X.  trunk  line    14.05 

Residence:    Individual  line    4.95 

Two-party  line    3.75 

Four-party  line    3.50 

P.B.X.  trunk  Une    6.25 

\ 

Locality  Rate  Area  2  i 

Flat  rate  service  \ 

Business:      Individual  line    10.15  l 

Two-party  line    7.80  ' 

Four-party  line    6.35 

P.B.X.  trunk  line    14.65 

Residence:    Individual  line    5.55  j 

Two-party  line    4.10  ' 

Four-party  line    3.70 

P.B.X.  trunk  line   6.85  | 

Locality  Rate  Area  3  j 
Flat  rate  service 

Business:      Individual  line    10.75 

Two-party  line    8.15 

Four-party  line    6.55  j 

P.B.X.  trunk  line    15.25 

Residence:    Individual  line    6.15 

Two-party  line    4.45 

Four-party  line    3.90  j 

P.B.X.  trunk  line    7.45 


Four  party  line  service  is  furnished  temporarily,  subject  to  discontinuance  and 
replacement  by  a  standard  grade  of  service  on  thirty  days'  notice  to  each  customer. 


! 


478 


Monthly  Rate 


Notre-Dame  des  LaurentideSy  Que.  Exchange,  C.T.C.  No.  6700,  F 
Flat  rate  service  ^ 

Business:      Individual  line    14.35 

P.B.X.  trunk  line    20.35 

Residence:    Individual  line    7.25 

Two-party  line    5.20 

P.B.X.  trunk  line   8.80 

Message  rate  service 

Business  individual  line   9.80 

Ottawa,  Out.  Exchange,  C.T.C.  No.  6555,  El 
Flat  rate  service 

Business:      Individual  line    14.60 

P.B.X.  trunk  line     21.35 

Residence:    Individual  line    6.30 

Two-party  line    4 . 65 

P.B.X.  trunk  line   7.90 

Message  rate  service 

Business  individual  line   9.00 

Pointe-aux-Tremhles,  Que.  Exchange,  C.T.C.  No.  6372,  El 
Flat  rate  service 

Business:      Indivdual  line    17.65 

P.B.X.  trunk  line    25.35 

Residence:    Individual  line    7.90 

Two-party  line    5.65 

P.B.X.  trunk  line    9.65 

Message  rate  service 

Business  individual  line   10.90 

Rock  Island,  Que.  Exchange,  C.T.C.  No.  6845,  El 
Flat  rate  service 

Business:      Individual  line   7.10 

Two-party  line    5.55 

P.B.X.  trunk  line    10.20 

Residence:    Individual  line    4.55 

Two-party  line    3.45 

P.B.X.  trunk  line    5.60 

Ste-Genevieve  de  Pierrejonds,  Que.  Exchange,  C.T.C.  No.  6738,  CI 
Flat  rate  service 

Business:      Individual  line    7.90 

Two-party  line    6.20 

P.B.X.  trunk  line    11.35 

Residence:    Individual  line    4.85 

Two-party  line    3.60 

P.B.X.  trunk  line    6.00 

St-Lamhert,  Que.  Exchange,  C.T.C.  No.  6157,  F 
Brookline  Locality 
Flat  rate  service 

Business:      Individual   line    19.55 

P.B.X.  trunk  line    27.25 

Residence:    Individual  line    9.80 

Two-party   line    6.80 

P.B.X.    trunk    line    11.55 


479 


Monthly  Rate 


Message  rate  service 

Business  individual  line    12.80 

East  Greenfield  Locality 
Flat  rate  service 

Business:      Individual  line    16.15 

P.B.X.  trunk  Une    23.85 

Residence:    Individual  line    6.40 

Two-party  line    4.75 

P.B.X.  trunk  line    8.15 

Message  rate  service 

Business  individual  line    9.40 

St-Paul-VErmite,  Que.  Exchange,  C.T.C.  No.  6742,  C 
Flat  rate  service 

Business:      Individual  line    6.75 

Two-party  line    5.35 

P.B.X.  trunk  line    9.85 

Residence:    Individual  line    4.20 

Two-party  line    3.25 

P.B.X.  trunk  line    5.25 

Shawinigan  Falls,  Que.  Exchange,  C.T.C.  No.  6219,  El 
Flat  rate  service 

Business:      Individual  line    10.65 

Two-party  line    8.10 

P.B.X.  trunk  line    15.15 

Residence:    Individual  line    6.05 

Two-party  line    4.40 

P.B.X.  trunk  line    7.35 

Sudhury-Copper  Cliff,  Out.  Exchange,  C.T.C.  No.  6125,  Fl 
Locality  Rate  Area  1 
Flat  rate  service 

Business:      Individual  line    10.95 

P.B.X.  trunk  line    16.15 

Residence:    Individual  line    5.20 

Two-party  line    3.95 

P.B.X.  trunk  line    6.60 

Message  rate  service 

Business  individual  line    7.50 

Locality  Rate  Area  2 
Flat  rate  service 

Business:      Individual  line    11.25 

P.B.X.  trunk  line    16.75 

Residence:    Individual  line    5.80 

Two-party  line    4.30 

P.B.X.  trunk  Une    7.20 


Message  rate  service 

Business  individual  line 


8.10 
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Monthly  Rate 


Thornhill,  Ont.  Exchange,  C.T.C.  No.  6490  El 
Locality  Rate  Area  1 
Flat  rate  service 

Business:      Individual  line   18.00 

P.B.X.  trunk  line    25.70 

Residence:    Individual  line    7.60 

Two-party  line   5.75 

P.B.X.  trunk  line    9.35 

Message  rate  service 

Business  individual  line    11.25 

Locality  Rate  Area  2 
Flat  rate  service 

Business:      Individual  line    19.50 

P.B.X.  trunk  line    27.20 

Residence:    Individual  line    9.10 

Two-party  line    6.65 

P.B.X.  trunk  line   10.85 

Message  rate  service 

Business  individual  line  ,   12.75 

Valleyfieldy  Que.  Exchange,  C.T.C.  No.  6463,  Dl 
Flat  rate  service 

Business:      Individual  line    8.35 

Two-party  line    6 . 60 

P.B.X.  trunk  line   12.25 

Residence:    Individual  line    4.65 

Two-party  line    3.50 

P.B.X.  trunk  line    5.85 

West  Hill,  Ont.  Exchange,  C.T.C.  No.  6827,  F 

Locality  Rate  Area  1 
Flat  rate  service 

Business:      Individual  line    17.40 

P.B.X.  trunk  line    25.10 

Residence:    Individual  line    7.00 

Two-party  line    5.35 

P.B.X.  trunk  Une   8.75 

Message  rate  service 

Business  individual  line    10.65 

Locality  Rate  Area  2 
Flat  rate  service 

Business:      Individual  line    18.15 

P.B.X.  trunk  Une    25.85 

Residence:    Individual  line    7.75 

Two-party  line    5.80 

P.B.X.  trunk  Une   9.50 

Message  rate  service 

Business  individual  line   11.40 
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Monthly  Rate 


Locality  Rate  Area  3 
Flat  rate  service 

Business:      Individual  line   18.90 

P.B.X.  trunk  line    26.60 

Residence:    Individual  line    8.50 

Two-party  line    6.25 

P.B.X.  trunk  line    10.25 

Message  rate  service 

Business  individual  line   12.15 

Woodhridge,  Ont.  Exchange,  C.T.C.  No.  6800,  Fl 
Flat  rate  service 

Business:      Individual  line    18.00 

P.B.X.  trunk  line    25.70 

Residence:    Individual  line    7.60 

Two-party  line    5.70 

P.B.X.  trunk  Une    9.35 

Message  rate  service 

Business  individual  line   11.25 


TEMPORARY  FOUR-PARTY  SERVICE 

In  the  following  exchanges,  four-party  line  service  is  furnished  temporarily  at 
the  following  rates,  subject  to  discontinuance  and  replacement  by  a  standard  grade 
of  service  on  thirty  days'  notice  to  each  customer: 

Monthly  Rate 


Creemore,  Ont.    C.T.C.  No.  6973,  Dl 

Business    4.15 

Residence    2.80 

Sioux  Lookout,  Ont.    C.T.C.  No.  6932,  CI 

Business    4.15 

Residence    2.80 

Stayner,  Ont.    C.T.C.  No.  6976,  Dl 

Business    4.55 

Residence    2 . 90 

Wasaga  Beach,  Ont.    C.T.C.  No.  6977,  Fl 

Business    4.55 

Residence    2.90 
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MESSAGE  TOLL  SERVICE 

Surcharge — Tariff  Item  1460 

The  surcharge  on  two-point  and  conference  service  between  points  in  Ontario 
and/or  Quebec  is  discontinued. 

Reversal  of  Charges — Tariff  Item  1510.2 

For  each  station-to-station  call  between  points  in  Ontario 
and/or  Quebec  for  which  the  charge  is  billed  to  a 
telephone  other  than  that  from  which  the  call  is  placed, 
unless  advance  credit  arrangements  are  made  in  writing 
with  the  Company   

MESSAGE  TOLL  SERVICE 
Rate  Table 

(Ontario-Quebec  Points  —  Tariff  Item  1560.1) 
Mileages  and  Corresponding  Rates 
Station  to  Station  Sent  Paid  Messages  —  Rates  as  shown  in  Table. 

Station  to  Station  Sent  Collect  Messages  —  Rates  as  shown  in  Table  plus  flat  10 
cent  charge  per  message. 

Person  to  Person  Sent  Paid  &  Sent  Collect  Messages  —  Rates  as  shown  in  Table. 


DAY.  NIGHT 

AND  SUNDAY 

MILEAGE 

Station  to  Station 

Person  to  Person 

Initial 

Overtime 

3  Mins. 

Add'l  Min. 

0 

10 

.10  —  5  min.            .05  —  3  min. 

.30 

.05 

DAY  (EXCEPT  SUNDAY) 

NIGHT  AND  SUNDAY 

Initial  3  Minutes 

Initial  3  Minutes 

Each 

Each 

MILEAGE 

Station 

Person 

Additional 

Station 

Person 

Additional 

to 

to 

Minute 

to 

to 

Minute 

Station 

Person 

Station 

Person 

11 

14 

$  .15 

$  .35 

$  .05 

$  .15 

$  .35 

$  .05 

15 

18 

.20 

.40 

.05 

.20 

.40 

.05 

19 

22 

.25 

.45 

.05 

.25 

.45 

.05 

23 

26 

.30 

.50 

.10 

.30 

.50 

.10 

27 

30 

.35 

.55 

.10 

.35 

.55 

.10 

31 

35 

.40 

.60 

.10 

.40 

.60 

.10 

36 

40 

.45 

.65 

.15 

.40 

.60 

.10 

41 

48 

.50 

.75 

.15 

.40 

.65 

.10 

49 

56 

.55 

.80 

.15 

.45 

.70 

.15 

57 

66 

.60 

.90 

.20 

.45 

.75 

.15 

67 

76 

.65 

.95 

.20 

.45 

.75 

.15 

77 

86 

.70 

1.00 

.20 

.50 

.80 

.15 

Charge 


$.10 
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RATE  TABLE 

Mileage  and  Corresponding  Rates 


MILEAGE 

DAY  (EXCEPT  SUNDAY) 

NIGHT  AND  SUNDAY 

Initial  3  Minutes 

Each 
Additional 
Minute 

Initial  3  Minutes 

Each 
Additional 
Minute 

Sta 
1 

Sta 

-son 
o 

■son 

Station 

to 
Station 

Person 

to 
Person 

tion 

to 

tion 

Pel 
t 

Pel 

87 

96 

.75 

1 

.10 

.25 

.50 

.85 

.15 

Q7 

108 

.80 

1 

.20 

.25 

.50 

90 

.15 

109 

120 

.85 

1 

.25 

.  25 

.55 

.95 

.  15 

121 

132 

.90 

1 

.30 

.30 

.60 

1 

.00 

.20 

133 

1  44 

.95 

1 

.40 

.30 

.60 

05 

.20 

145 

156 

1 

.00 

1 

.45 

.30 

.65 

1 

.10 

.  20 

157 

168 

1 

.05 

1 

.50 

.35 

.70 

1 

.15 

.20 

169 

180 

1 

.10 

1 

.60 

.35 

.75 

25 

.25 

181 

192 

1 

.15 

1 

.70 

.35 

.75 

1 

.30 

.  25 

193 

204 

1 

.20 

1 

.75 

.40 

.80 

1 

.35 

.25 

205 

216 

1 

.25 

1 

.80 

.40 

.85 

40 

.25 

217 

228 

1 

.30 

1 

.90 

.40 

.85 

1 

.45 

.  25 

229 

240 

1 

.35 

1 

.95 

.45 

.90 

50 

.30 

241 

252 

1 

.40 

2 

05 

.45 

.95 

1 

.60 

.30 

253 

264 

1 

.45 

2 

10 

.45 

1 .00 

1 

.65 

.30 

^  /  u 

1 

.50 

2 

20 

.50 

1.00 

I 

70 

.30 

277 

288 

1 

.55 

2 

25 

.50 

1.05 

1 

.75 

.35 

289 

300 

1 

.60 

2 

30 

.50 

1.10 

1 

80 

.35 

oUi 

1 

.65 

2 

40 

.55 

1.10 

1 

oo 

.35 

313 

328 

1 

.70 

2 

50 

.55 

1.15 

1 

95 

.35 

329 

344 

1 

.75 

2 

55 

.55 

1.20 

2 

00 

.40 

1 

.80 

2 

65 

.60 

1 .25 

i  KJ 

.40 

361 

380 

1 

.85 

2 

75 

.60 

1.25 

2 

15 

.40 

381 

400 

1 

.90 

2 

80 

.60 

1 .30 

2 

20 

.40 

401 

420 

1 

.95 

2 

90 

.65 

1 .35 

2 

30 

.45 

421 

440 

2 

00 

2 

95 

.65 

1 .40 

2 

35 

.45 

441 

480 

2 

.05 

3 

05 

.65 

1.45 

2 

45 

.45 

481 

520 

2 

10 

3 

15 

.70 

1.50 

2 

55 

.50 

521 

560 

2 

20 

3 

30 

.70 

1.55 

2 

65 

.50 

561 

620 

2 

30 

3 

45 

.75 

1 .60 

2 

75 

.50 

621 

680 

2 

40 

3 

60 

.80 

1.65 

2 

85 

.55 

681 

740 

2 

50 

3 

75 

.80 

1.70 

2 

95 

.55 

741 

820 

2 

60 

3 

90 

.85 

1 .80 

3 

10 

.60 

821 

900 

2 

70 

4 

05 

.90 

1.85 

3. 

20 

.60 

901 

1000 

2 

80 

4 

20 

.90 

1.95 

3. 

35 

.65 

RATE  TABLE 


Mileage  and  Corresponding  Rates 


MILEAGE 

DAY  (EXCEPT  SUNDAY) 

NIGHT  AND  SUNDAY 

Initial  3  Minutes 

Each 
Additional 
Minute 

Initial  3  Minutes 

Each 
Additional 
Minute 

Station 

to 
Station 

Person 

to 
Person 

Station 

to 
Station 

Person 

to 
Person 

1001  1100 

2 

90 

4 

35 

95 

2 

00 

Q 

o 

.65 

1101  1200 

3 

00 

4 

50 

1 

00 

2 

05 

3 

55 

.65 

1201  1300 

3 

10 

4 

65 

1 

00 

2 

15 

3 

70 

.70 

1301  1400 

3 

20 

4 

80 

1 

05 

2 

20 

O 

ou 

.70 

1401  1500 

3 

30 

4 

95 

1 

10 

2 

30 

3 

95 

.  75 

iVlllCdgC  IIUU  IIIVUIVCU.. 

These  rates  used  only 

3 

35 

5 

00 

1 

10 

2 

35 

4 

00 

.75 

as  "through"  rates  on 

3 

40 

5 

10 

1 

10 

2 

35 

4 

05 

.  75 

calls  involving  "Sta- 

3 

45 

5 

20 

1 

15 

2 

40 

4 

15 

.80 

tion  other  line"  points. 

3 

50 

5 

25 

1 

15 

2 

45 

4 

20 

.80 

3 

55 

5 

30 

1 

15 

2 

50 

4 

25 

.80 

3 

60 

5 

40 

1 

20 

2 

50 

4 

30 

.80 

3 

65 

5 

50 

1 

20 

2 

55 

4 

40 

.85 

3 

70 

5 

55 

1 

20 

2 

60 

4 

45 

.85 

3 

75 

5 

60 

1 

25 

2 

65 

4 

50 

.85 

3 

80 

5 

70 

1 

25 

2 

65 

4 

55 

.85 

3 

85 

5 

75 

1 

25 

2 

.70 

4 

60 

.90 

3 

90 

5 

85 

1 

30 

2 

70 

4 

65 

.90 

SHORT-PERIOD  PRIVATE  LINE  TELEPHONE  SERVICE— Tariff  Item  1920.2 


Points  in  Ontario-Quebec:  Points  in  Ontario  or  Quebec  and  United  States  (Canadian 
Portion) :  Monthly  Rates.    See  Note  1 


Week  day   (4.30  a.m.  to 
6  p.m.)   

Night  (6  p.m.  to  4.30  a.m.) 
and  Sunday   


First 
100  Miles, 
Each 

$.45 


.30 


Next 
100  Miles, 
Each 

$.30 


.20 


Next 
800  Miles, 
Each 

$.15 


.08 


Over 
1,000  Miles, 
Each 

$.07 
.05 


Note  1:  Rates  are  for  a  service  period  of  10  minutes  a  day,  5  days  a  week.  For 
service  on  6  or  7  days  a  week,  the  monthly  charge  is  110%  or  120%,  respectively, 
of  that  for  service  on  5  days  a  week.  Service  periods  longer  than  10  minutes  are  in 
additional  multiples  of  5  minutes,  the  monthly  charge  being  increased  proportionately. 
A  monthly  drop  service  charge  of  $10.00  applies  for  each  service  point  in  Ontario  or 
Quebec  in  excess  of  two.  The  minimum  monthly  charge  is  $22.00,  in  addition  to  any 
drop  service  charge  applicable. 
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DIRECTORY  LISTINGS 

Listings  Provided  Without  Additional  Charge — Tariff  Item  200.1 

One  listing  in  light-face  type  is  provided  without  additional  charge  in  the 
alphabetical  list  of  the  directory  for  the  serving  exchange  as  follows: 

For  each  main  telephone  or  main  telephone  line  terminating  in  equipment  other 
than  a  telephone  except  as  specified  below,  and  for  each  P.B.X.  system,  order  tiuret 
service  and  joint  user.  Where  two  or  more  main  telephone  lines  of  the  same  customer 
are  consecutively-numbered  and  arranged  for  trunk-hunting,  only  one  listing  is 
provided  without  additional  charge.  The  charge  for  existing  listings  will  become 
effective  in  each  exchange  after  one  full  directory  period  has  elapsed.  Other 
exceptions  in  the  General  Tariff  are  unchanged. 

SEMI-PUBLIC  TELEPHONE  SERVICE— Tariff  Item  330.1 

A  daily  guarantee  of  local  message  revenue  is  required  from  the  customer-agent. 
Daily  guarantees  for  the  various  rate  groups  are  as  follows: 

Rate  Group  and  Daily  Guarantee 


2       3         4         5         6          7         8        9         10  lOA  lOB 

Each  Main 

Telephone             $.17    S.18    S.20    S.22    S.24    S.27    S.30    S.33    S.36  S.37  S.40 

Each  Trunk 

Line  26      .27      .30      .33      .36      .41      .45      .50      .54  .55  .60 

PRIVATE  BRANCH  EXCHANGE  SERVICE 

Manual  Systems  Monthly  Rate 

1.  Cordless  switchboards — Tariff  Item  450.2 

No.  506A,  capacity  7  telephones    S  9.75 

No.  507B,  capacity  12  telephones    16.50 

Tie  trunk  terminal   2 . 00 

2.  Cord  non-multiple  switchboard  positions — Tariff  Item  450.3 

Shelf  type,  No.  550  or  551 

40  Unes  or  less    21.00 

41  to  80  Lines    26.00 

Over  80  lines    36.00 

Desk  type,  No.  555 

60  lines  or  less    26.00 

61  to  120  Lines    36.00 

Tie  trunk  terminal   2  . 00 

3.  Cord  multiple  switchboard  positions — Tariff  Item  450.4 

Type  No.  551D  or  605A   46.00 

Type  No.  607A    100.00 

Tie  trunk  terminal   2.00 


Dial  Systems 

1.    Cord  dial  systems,  Nos.  701A,  740AX  and  700C— 
Tariff  Item  450.6  (a) 
Manual  equipment 


Non-multiple  switchboard  position    36.00 

Multiple  switchboard  position    46.00 

Multiple   switchboard  position  providing  for  machine  and 
audible  ringing,  double  flashing  recall,   and  idle  Une 

indicating  up  to  a  maximum  of  400  lines  equipped   100.00 

Tie  trunk  terminal    2.00 
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Monthly  Rate 


Dial  equipment 

Selector,  connector  or  selector-connector    4.25 

Dial  station  line  terminal   .85 

Common  equipment 

2-digit  systems    55.00 

Systems  of  3  digits  or  more   75.00 

Tie  trunk  terminal 

Outgoing  dial   3.50 

Incoming  dial    3.50 

Outgoing  and  incoming  dial   5 . 00 

2.  Cordless  dial  systems,  No.  740A  and  740B— Tariff  Item  450.6  (b) 

Attendant's  cabinet    13.50 

Selector-connector    4.25 

Dial  station  line  terminal   .85 

Tie  trunk  terminal,  outgoing  dial    3.50 

Common  equipment   45.00 

3.  Key  station  dial  systems,  No.  755A  and  750A —  Tariff 
Item  450.6  (c) 

Switching  equipment    $10.00 

Dial  station  line  terminal   — 

Tie  trunk  terminal 

Outgoing  dial    3.50 

Outgoing  and  incoming  dial    5.00 

Equipment  for  control  of  keyless  telephone   1.65 

Line  pick-up  equipment    — 

Key  dial  telephone 

Rate  groups  2  to  5 

Business    4.50 

Residence    4.15 

Minimum  charge    46.00 

Rate  groups  6  to  lOB 

Business    5.00 

Residence    4.40 

Minimum  charge    50.00 

Night  Bridging  Connection — Tariff  Item  490.1  (b)    3.00 

ORDER  TURRETS 
No.  2  Order  Turret — Tariff  Item  590.2 

Two-position  turret 

Equipped  for  20  lines    21.00 

Equipped  for  40  lines    22.00 

Four-position  turret 

Equipped  for  20  lines    26.00 

Equipped  for  40  Unes    27.00 

No.  N-1  Order  Turret — Tariff  Item  600 
Two-position  turret 

Equipped  for  20  lines    21.00 

Equipped  for  40  lines    22.00 

Four-position  turret 

Equipped  for  20  lines   26 . 00 

Equipped  for  40  lines   27.00 

Six-position  turret 

Equipped  for  20  lines    31.00 

Equipped  for  40  Lines    32.00 
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No.  4  Order  Turret — Tariff  Item  610.2    6.00 

No.  6A  Order  Turret— Tariff  Item  620.3 

Each  attendant's  position    6.00 

No.  lA  KEY  TELEPHONE  SYSTEM— Tariff  Item  680.2 

Features 

Pick-up   

Hold 

Each  Une  equipped  

Each  telephone  equipped  

Cut-off  of  telephone 

Manual  cut-off,  each  telephone  equipped  .... 

Cut-off  of  bell  

Exclusion,  manual,  each  telephone  equipped  .... 

Intercommunication,  each  circuit   

Line  equipment  for  each  private  line  termination 

Automatic  signalling   

Secretarial  key  box 

Single-sided  key  box 

3-Une   

6-line   

Double-sided  key  box 


3-hne   5 . 00 

6-LLne    7.00 

No.  100  MULTIPLE  LINE  KEY  EQUIPMENT— Tariff  Item  690.2  j 

Single-sided  key  box  | 

3-line    3.65 

6-line    5.00 

Double-sided  key  box 

3-line    4.50  \ 

6-Une    6,25 

Line  equipment   2.00 

No.  103A  KEY  EQUIPMENT— Tariff  Item  695.2 

First  10-line  key  box   7.00  ' 

Each  additional  10-hne  key  box   6.50  1 

No.  4A  KEY  EQUIPMENT— Tariff  Item  700.2  ' 

Equipment  with  holding  feature    1.35 

Equipment  without  holding  feature   1 . 00  i 

WIRING  PLANS— Tariff  Item  710.4 

Wiring  plans  Nos.  100  and  101   .30 

Wiring  plan  No.  102 

Master  telephone    2.20  I 

Controlled  telephone    .45 

Wiring  plan  No.  110 

Initial  master  telephone    1 . 70  i 

Each  additional  master  telephone   .50 

Wiring  plan  No.  Ill 

Initial  master  telephone    2.00 

Each  additional  master  telephone   .80 

Controlled  telephone    .50 


$  .40 

.55 
.40 


.30 
.30 
.30 
1.50 
2.00 
.55 


4.00 
5.50 


I 
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WIRING  PLANS— Tariff  Item  110  A— continued 

Monthly  Rate 


Wiring  plan  No.  150    $  .30 

Wiring  plan  No.  200 

Initial  master  telephone   1.85 

Each  additional  master  telephone   1.35 

Wiring  plan  No.  201 

Initial  master  telephone    3.00 

Each  additional  master  telephone   1.20 

Controlled  telephone    .80 

Wiring  plan  No.  203 

Each  master  telephone   .70 

Wiring  plan  No.  204 

Each  master  telephone   .95 

Wiring  plan  No.  205 

Initial  master  telephone    1.50 

Each  additional  master  telephone   1.25 

Wiring  plan  No.  207 

Initial  master  telephone    2.00 

Each  additional  master  telephone   1.00 

Controlled  telephone    .80 

CALL  ANSWERING  BOARDS— Tariff  Item  750.1 

Each  position  equipped  for: 

20  lines   35.00 

40  lines    35.00 

60  lines    46.00 

80  hnes    46.00 

100  Lines    46.00 

MISCELLANEOUS  EQUIPMENT 
Code  Call  Systems— Tariff  Item  780.2 

Nos.  lA  and  IB  manual  code  sending  sets 
Type  KS-8225 

10  codes   5.00 

20  codes   5.25 

40  codes   6.00 

60  codes    6.50 

Type  KS- 14468  manual  code  sending  set 

20  codes   6.00 

40  codes   8.25 

No.  2A  dial  code  sending  set   8.75 

No.  3 A  dial  code  sending  set   11 . 00 

One  additional  talking  path   4.40 

Inter-position  talking  path   1.10 

Signals — Nos.  lA  and  2A  systems 

Bells,  single-stroke,  indoor 

4-inch    $  .50 

6-inch    .55 

10-inch    .85 

8-inch  or  10-inch,  for  explosive  atmospheres   2.20 

Bell,  single-stroke,  10-inch,  outdoor   1.10 

Chime  signal 

980-cycle   .85 

490-cycle   1.10 

245-cycle   1.40 

Horn,  indoor    .75 

Horn,  outdoor    .85 
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Monthly  Rate 

Code  Call  Systeins — Tariff  Item  780.2 — continued 
Signals — Nos.  IB  and  3 A  systems 
Bells,  indoor 

Vibrating,  3-inch    1.55 

Single-stroke 

4-inch   1.60 

6-inch    1 . 65 

10-inch    1.95 

Bell,  single-stroke,  10-inch,  outdoor   2.20 

Chime  signal,  single-stroke 

980-cycle   1.95 

490-cycle   2.20 

245-cycle   2.50 

Horn,  indoor   1.85 

Horn,  outdoor    1.95 

Conference  Equipment — Tariff  Item  790.3 
Manual  conference  equipment 
Type  1 

4-  line  capacity    6.00 

5-  line  capacity    6.50 

Type  2,  each  unit  of  5-line  capacity   14.00 

Dial  conference  equipment 

5-line  capacity    3.60 

10-line  capacity    7.20 

Cords — Extra-Length  and  Spring — Tariff  Item  800 

Service  Charge 

9-foot  cord    4.00 

13-foot  cord    6.00 

Spring  cord    2.00 

Dial  Selective  Signalling  Unit — Tariff  Item  805.3 

Monthly  Rate 

Dial  selective  signalling  unit    6.60 

Signalling  circuit    1.65 

Jack  and  Plug  Equipment — Tariff  Item  830 . 2 

Regular  type  jack    .30 

Loudspeaker  Systems — Tariff  Item  840.1 
Master  station,  capacity: 

6  stations    $  3.50 

12  stations    3.75 

24  stations    7.50 

36  stations    10.50 

48  stations    15.00 

Substation 

Single  non-calling    .75 

Single  call-in    .85 

Double  non-calling    .85 

Double  call-in   1.00 

Weatherproof  horn    1.10 

Optional  features,  each 

Substation  selector  switch    .30 

Substation  selector  switch,  external    1 . 00 

Hand  telephone  including  spring  cord   .85 

Remote  signalling  relay    .85 

Standby-operate  key,  external    .30 


490 


Monthly  Rate 


Master  station  without  earphone,  Code  R2A   2.75 

Master  station  with  earphone,  Code  R2B    3.15 

Substation 

Without  earphone  or  ringing  and  privacy  switch   1 . 40 

With  earphone    1.75 

With  ringing  and  privacy  switch    1.75 

With  earphone  and  ringing  and  privacy  switch   2.15 

Push  Button  and  Buzzer  Equipment — Tariff  Item  850.2 

Each  push  button,  push  button  signalling  key,  buzzer  or  No.  7  bell  .30 

Receivers— Tarift  Item  860.6 

Watch-case  receiver    .30 

Single  head  receiver    .30 

Double  head  receiver    .50 

Transfer  key    .25 

Cut-off  feature    .30 

Signals  Operated  hy  Central  Office  Ringing  Current — 
Tariff  Item  870.1  (b) 
Extension  Bells 

Regular  type — indoor    .40 

Loud  ringing — indoor    .65 

Loud  ringing — outdoor    .65 

Single-lamp  signal,  beehive  lens    .45 

Auociliary  Signals 

Low  Voltage  operation — Tariff  Item  870.2  (b) 
Bells 

3-  inch    $  .45 

4-  inch    .60 

6-inch    .70 

Buzzer    .45 

Lamp  signals 

Key  illumination  on  each  key  telephone   .85 

Beehive  lens 

1-  lamp  indicator   .35 

2-  lamp  indicator   .55 

3-  lamp  indicator   .75 

Small  lens,  3-lamp  indicator    .55 

Signal  control  equipment 
For  line  signals 

Non-continuous    1.10 

Continuous,  for  key  telephone  systems    1.10 

Continuous'  for  other  installations    1.10 

For  busy  signals,  line  or  telephone   1.10 

For  combined  line  and  busy  signals 

Common  equipment    .85 

Each  line  other  than  dial  intercommunicating  line   1.65 

Each  dial  code  on  dial  intercommunicating  line   1.00 

Commercial  power  operation — Tariff  Item  870.2  (c) 
Bells,  indoor 

4-inch    .60 

6-inch    .75 

10-inch    .85 
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Bell,  outdoor,  10-inch   1.10 

Horn,  indoor    .75 

Horn,  outdoor    .85 

Lamp  signals,  indoor 

Bull's  eye  lens   1.10 

Dome  type    2.20 

Lamp  signal,  outdoor,  lantern  type   2.00 

Signal  control  equipment 

Up  to  16  signals,  non-continuous   1.10 

Up  to  16  signals,  continuous   1.10 

More  than  16  signals,  non-continuous   1.50 

For  explosive  atmospheres,  commercial  power  operation — Tariff  Item 
870.2  (d) 

Bells,  8-inch  or  10-inch   2.20 

Signal  control  equipment   1.65 

Commercial  power  operation,  built-in  signal  control  equipment — Tariff 
Item  870.2  (e) 

Bells,  indoor 

4-inch    1 . 70 

6-inch    1.85 

10-inch    1.95 

Bell,  outdoor,  10-inch    2.20 

Horn,  indoor    1.85 

Horn,  outdoor    1.95 

Chime  signal 

980-cycle    1.95 

490-cycle    2.20 

245-cycle    2.50 

Attendants'  Sets — Tariff  Item  900.1  (a) 

Each  set  for  which  a  monthly  rate  applies   .95 

Volume  Control  Telephone — Tariff  Item  900.3  (a)    1.25 

Explosive  Atmosphere  Telephones — Tariff  Item  900.4 

Types  320  and  KS-14476    5.75 

Type  629A    2.20 

Pedestal    1.35 

Outdoor  Type  Telephones — Tariff  Item  900.7 

Hand  type    2.20 

Wall  type    1.50 

Pedestal    1.35 

Speakerphone — Tariff  Item  900.8  (c)  5.50 

Transmitter  Cut-off  Switch — Tariff  Item  910.1 

Foot-operated  switch    .20 

Hand-operated  switch    .30 

SUSPENSION  OF  SERVICE— Tariff  Item  1160.1  (b) 

Residence  service  (a) 
(a)  50%  of  monthly  rate  for  primary  service. 

SERVICE  SYSTEM  SERVICE 

Rates — Tariff  Item  1230  Monthly  rate 

Rate  group  2    .90 
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P.C.  1958—111 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  24th  day  of  January,  1958. 
Present: 

His  Excellency 

The  Governor  General  in  Council: 

His  Excellency  the  Governor  General  in  Council,  pursuant  to  section  53 
of  the  Railway  Act,  in  order  to  provide  time  for  the  determination  of  the 
appeal  dated  20th  January,  1958,  to  the  Governor  in  Council  to  rescind 
Order  No.  93401  of  the  Board  of  Transport  Commissioners  for  Canada  of 
10th  January,  1958,  made  by  certain  municipalities  in  the  Provinces  of  Ontario 
and  Quebec,  is  pleased  hereby  to  vary  the  said  Order  of  the  Board  of  Transport 
Commissioners  for  Canada  by  deleting  from  the  second  paragraph  thereof  the 
words  "January  31,  1958"  and  substituting  therefor  the  words  "March  1,  1958". 

Certified  to  be  a  true  copy. 


R.  B.  BRYCE, 

Clerk  of  the  Privy  Council. 


493 


In  the  matter  of  the  application  of  the  City  of  Port  Arthur,  Ontario,  for  an 
Order  of  the  Board  authorizing  the  construction  of  an  overhead  bridge 
at  Sixth  Avenue,  in  the  City  of  Port  Arthur,  over  the  tracks  of  the 
C.N.R.  and  C.P.R.  to  eliminate  the  level  crossing  over  the  said  tracks  on 
Second  Avenue  and  apportioning  the  cost  of  the  said  construction 
between  the  interested  parties  after  a  grant  is  made  from  the  Railway 
Grade  Crossing  Fund. 

File  No.  45493 

Before: 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at  Port  Arthur,  Ont.,  on  January  10,  1956. 

Appearances: 

James  F.  W.  Ross,  Q.C.,  for  the  City  of  Port  Arthur. 

W.  G.  Boyd  and  A.  B.  Beavan,  for  the  Canadian  National  Railways. 

H.  M.  PiCKARD,  for  the  Canadian  Pacific  Railway  Company. 

JUDGMENT 

Chase,  Commissioner: 

HISTORY 

The  application  in  this  case  was  made  under  date  of  December  17,  1954. 
There  followed  a  certain  amount  of  correspondence  as  between  the  Board 
and  the  interested  parties,  from  which  it  appeared  that  the  City  would 
withdraw  from  the  project  if  the  final  apportionment  of  costs  and  subsidies 
were  such  that  the  project  was  not  financially  possible  to  the  City. 

Later  on,  a  conference  was  held  between  the  parties  concerned,  with  the 
hope  that  the  matter  might  be  disposed  of  by  agreement,  and  under  date  of 
August  26,  1955,  the  Board  was  advised  by  the  Solicitor  for  the  City,  Mr. 
James  F.  W.  Ross,  Q.C.,  that  a  meeting  had  been  held  in  the  City  of  Port  Arthur 
on  the  day  previous  to  the  date  of  his  letter.    In  that  letter  he  stated  in  part: 

"This  meeting  was  not  too  productive  because  none  of  the  parties 
present  was  able  to  indicate  in  any  concrete  way  what  might  be  the  extent 
of  the  contribution  from  the  Grade  Crossing  Fund. 


"I  have  also  been  requested  to  inquire  as  to  the  extent  of  the  contri- 
bution from  the  Grade  Crossing  Fund.  Any  information  that  you  can  give 
me  on  these  two  points  will  be  appreciated. 


"As  I  mentioned  in  my  earlier  letter,  the  City  is  most  concerned  to 
know  because  if  the  City's  share  of  the  cost  of  this  porject  proves  to  be 
too  great,  the  application  may  be  withdrawn." 

Subsequently,  under  date  of  September  20,  1955,  the  City  Solicitor  advised 
the  Board  that  he  had  received  instructions  from  the  City  requesting  him  to 
apply  for  a  formal  hearing  by  the  Board. 

Hearing  was  held  in  the  City  of  Port  Arthur  on  January  10,  1956. 
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DESCRIPTION 

Second  Avenue,  in  the  City  of  Port  Arthur — taking  the  direction  north  to 
south  from  where  it  connects  with  Fort  William  Road — crosses  a  double  track 
main  line  of  the  Canadian  Pacific  Railway,  thirteen  tracks  of  the  Canadian 
National  Railways,  and  ends  approximately  at  the  waterfront  of  Lake  Superior. 
It  is  used  mostly  by  employees  of  the  C.N.R.,  employees  of  other  industries 
located  at  or  near  the  waterfront,  and  persons  having  to  do  business  with  the 
industries  in  that  location.  Included  with  the  traffic  is  the  movement  of 
passenger  automobiles  and  some  trucks,  all  of  which  operate  at  slow  speed. 
Rail  movements  over  Second  Avenue  on  both  railways  are  subject  to  a 
10-mile-per-hour  slow  order. 

The  City  proposes  to  close  Second  Avenue  and  construct  an  overhead 
bridge  to  cross  the  tracks  of  the  C.P.R.  and  C.N.R.  at  Sixth  Avenue,  at  a  cost 
estimated  in  1954  of  $550,000. 

SUMMARY 

From  the  evidence,  etc.,  placed  before  us  by  correspondence  and  during 
the  hearing,  the  position  of  the  City  and  of  the  Railways  could,  I  think,  be 
summarized  as  follows: 

The  City  desires  to  construct  the  bridge  in  order  to  speed  up  the  highway 
traffic  and  to  encourage  additional  industries  to  locate  on  an  industrial  site 
owned  by  the  City  situated  near  the  waterfront,  but  reserves  the  right  to 
withdraw  its  application  if  the  cost  to  the  City  is  too  great  and,  more  particu- 
larly, if  it  cannot  secure  the  maximum  contribution  from  The  Railway  Grade 
Crossing  Fund.  It  considers  that  the  project  is  more  related  to  the  convenience 
of  the  public  than  to  the  safety  of  the  public. 

The  two  Railways,  while  not  opposing  the  application,  lay  stress  on 
three  points. 

First,  the  accident  record  at  the  Second  Avenue  crossings.  Aside  from 
the  fatal  accident  which  occurred  at  the  C.P.R.  crossing  in  October,  1952,  while 
there  have  been  other  accidents,  all  have  been  of  a  very  trivial  nature. 
Comment:  This  indicates  that  even  though  all  rail-highway  crossings  are 
hazardous,  the  Second  Avenue  crossings  can  be  considered  to  be  reasonably 
safe  because  of  the  circumstances  prevailing  there,  particularly  the  slow 
movement  of  both  rail  and  highway  traffic. 

Second,  the  Railways  contend  that  if  the  application  were  granted,  they 
should  not  be  required  to  contribute  towards  the  construction  of  the  bridge 
any  amount  greater  than  their  estimates  of  the  benefits  accruing  to  them  as 
a  result  of  the  elimination  of  the  level  crossings  at  Second  Avenue.  The 
estimates  were:  C.P.R.  $3,400;  C.N.R.  $30,000.  For  reasons  which  will  appear 
later,  no  comment  is  necessary. 

Third,  the  Railways  hold  the  view  that  if  Second  Avenue  were  closed  there 
would  be  a  great  temptation  for  people  to  trespass  across  the  tracks  in  order 
to  take  a  short-cut  rather  than  to  take  the  longer  route  over  the  proposed 
bridge.  Comment:  Having  regard  to  the  number  of  pedestrians  who  use 
Second  Avenue  to  get  to  and  from  their  work,  I  agree  with  the  view  expressed. 

CONCLUSIONS 

Section  265  of  the  Railway  Act  makes  provision  for  contributions  from 
The  Railway  Grade  Crossing  Fund  towards  the  cost  of  "work  actually  done 
for  the  protection,  safety  and  convenience  of  the  public  in  respect  of  existing 
crossings  at  rail  level". 
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After  careful  consideration  of  the  evidence  and  argument  presented  to  us 
in  this  matter,  I  am  of  the  opinion  that  the  existing  circumstances  do  not 
warrant  a  grant  from  The  Railway  Grade  Crossing  Fund.  Moreover,  without 
accepting  the  views  of  the  Railways  as  to  the  amounts  they  should  contribute 
if  the  application  were  approved,  I  can  agree  that  the  amounts  which  could 
properly  be  assessed  them  would  not  be  very  great. 

For  the  above  reasons,  and  with  the  understanding  that  the  City  would 
not  wish  to  proceed  with  the  construction  of  the  bridge  without  substantial 
financial  assistance,  I  would  dismiss  the  application. 

H.  B.  CHASE. 

Ottawa,  February  3,  1958. 

I  concur: 

Hugh  Wardrope. 

ORDER  No.  93565 

In  the  matter  of  the  application  of  the  City  of  Port  Arthur,  Ontario,  for  an 
Order  of  the  Boo.rd  authorizing  the  construction  of  an  overhead  bridge 
at  Sixth  Avenue,  in  the  City  of  Port  Arthur,  over  the  tracks  of  the 
Canadian  National  Railways  and  the  Canadian  Pacific  Railway  Company 
to  eliminate  the  level  crossing  over  the  said  tracks  on  Second  Avenue 
and  apportioning  the  cost  of  the  said  construction  between  the  interested 
parties  after  a  grant  is  made  from  The  Railway  Grade  Crossing  Fund: 

File  No.  45493 

Tuesday,  the  4th  day  of  February,  A.D.  1958. 

Hugh  Wardrope,  Q.C.,  Assistant  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  Port  Arthur, 
Ontario,  on  January  10,  1956,  in  the  presence  of  Counsel  for  the  City  of 
Port  Arthur,  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway 
Company — 

It  is  hereby  ordered  as  follows: 

The  said  application  is  dismissed. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  No.  93593 

In  the  matter  of  the  application  of  Charles  Sanders,  hereinafter  called  the 
"Applicant",  for  a  licence  under  section  10  of  the  Transport  Act: 

File  No.  42076.45 
Friday,  the  7th  day  of  February,  A.D.  1958. 

Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  338  is  issued  to  the  Applicant  licensing  for 
the  period  of  one  year  commencing  February  9,  1958,  the  following  ships  to 
transport  goods  between  all  ports  and  places  in  Canada  accessible  by  navigation 
on  Great  Slave  Lake  and  the  Slave  River,  Fort  Smith  and  North  thereof: 


Vessel  Name 


Official 
Registry  No. 


Gross 
Tonnage 

141 
27 


S.T.  Barge  103 
Guy   


173702 
158894 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  93615 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  "Applicant",  for  a  licence  under  section  10  of  the  Transport 
Act: 

File  No.  42076.16 
Monday,  the  10th  day  of  February,  A.D.  1958. 

Hugh  Wardrope,  Q.C,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 


It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  339  is  issued  to  the  Applicant  licensing,  for 
the  period  of  one  year  commencing  January  15,  1958,  the  following  ships  to 
transport  goods  by  water  between  all  ports  and  places  in  Canada  in  the  areas 
designated  herein  with  respect  to  each  ship: 

1.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  Prescott,  Ontario: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Bayton    141675  4176 

Laketon    137906  4423 

Ralph  S.  Misener   141679  7403 

Royalton    151108  7164 


2.  On  Lakes  Ontario,  Erie,  Huron,  (including  Georgian  Bay)  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  the  west  end  of  the  Island  of  Orleans: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Brampton   

  149435 

1926 

Clayton   

  161526 

1925 

Queenston   

  149430 

1926 

R.  H.  Marshall   

149499 

1926 

Donald  F.  Fawcett   

  148073 

1902 

Frank  H.  Brown   

  148079 

1902 

Frank  Wilkinson  

  161524 

1940 

E.  P.  Murphy  

  149493 

1927 

Paul  Manion   

  149494 

1927 

J.  N.  McWatters   

  161519 

1928 

Geo.  M.  Carl   

  149475 

1939 

J.  G.  Irwin  

  149495 

1927 

H.  L.  Wyatt   

  161517 

1928 

John  A.  France   

  161518 

1938 

Clary  Foran   

  149500 

1975 

C.  A.  Arisen   

  161520 

1940 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  93629 

In  the  matter  of  apportionment  of  costs  of  installation,  maintenance  and  opera- 
tion of  automatic  protection  in  lieu  of  the  existing  protection  at  the 
crossing  of  the  railway  of  the  Canadian  Pacific  Railway  Company  and 
Crown  Street,  in  the  City  of  Quebec,  Province  of  Quebec,  authorized  to 
be  installed  by  Order  No.  91892,  dated  June  26,  1957: 

And  in  the  matter  of  Order  No.  93010,  dated  November  25,  1957: 

File  No.  27156.45 
Thursday,  the  13th  day  of  February,  A.D.  1958. 

Hugh  Wardrope,  Q.C.,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Order  No.  93010,  dated  November  25,  1957,  is  amended  by  striking  out 
paragraph  numbered  2  of  the  operative  part  of  the  said  Order  and  substituting 
therefor  the  following: 

"2.  The  Canadian  Pacific  Railway  Company  shall  install  and  main- 
tain two  short  arm  gates,  two  flashing  light  signals  with  two  light  units 
each  on  the  south  side  of  the  crossing  of  its  railway  and  Crown  Street, 
and  two  flashing  light  signals  with  two  light  units  each  and  one  bell  on 
the  north  side  of  the  crossing  of  its  railway  and  Crown  Street,  and  one 
No-Left  Turn  sign  which  will  be  legible  only  when  the  crossing  signals 
indicate  the  approach  of  a  train,  and  one  No-Right  Turn  sign  which  will 
be  legible  only  when  crossing  signals  indicate  the  approach  of  a  train, 
to  protect  traffic  from  Prince  Edward  Street  wishing  to  pass  over  the 
said  crossing,  in  the  City  of  Quebec,  in  the  Province  of  Quebec." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


93559  Feb.    3 — In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  pro- 

visions of  the  Maritime  Freight  Rates  Act;  and  Order  of  the  Board 
No.  93462,  dated  January  22,  1958,  approving  tolls  published  in 
Tariff  C.T.C.  No.  1210  filed  by  Dominion  Atlantic  Railway  Company. 

93560  Feb.    3 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published 

in  tariff  filed  by  C.P.R.  under  section  8. 

93561  Feb.    3 — In  the  matter  of  application  of  Trans-Mountain  Oil  Pipe  Line  Co. 

for  an  order  approving  plan,  profile  and  book  of  reference  of  a 
portion  of  its  pipe  line  loop  which  it  proposes  to  construct  in  the 
Province  of  British  Columbia. 

93562  Feb.    3 — In  the  matter  of  the  application  of  the  Rural  Municipality  of  Justice, 

Manitoba,  for  an  order  authorizing  the  C.N.R.  to  make  certain 
improvements  at  the  crossing  of  their  railway  and  the  highway  at 
mileage  115.11  Harte  Subdivision,  Manitoba. 

93563  Feb.    3 — Authorizing  the  Township  of  Toronto,  Ontario,  to  construct  a  sewer 

across  the  company  pipe  line  of  the  Interprovincial  Pipe  Line  Co., 
south  of  Dundas  Street,  Township  of  Toronto,  Ontario. 

93564  Feb.    3 — Authorizing  the  Newfoundland  Department  of  Highways  to  divert 

the  highway  to  the  south  side  of  the  C.N.R.  right-of-way  between 
the  two  level  crossings  at  Concession  Bay,  Newfoundland. 

93565  Feb.    4 — Dismissing  application  of  the  City  of  Port  Arthur,  Ontario,  for  an 

order  authorizing  construction  of  an  overhead  bridge  at  Sixth 
Avenue,  Port  Arthur,  over  the  tracks  of  the  C.N.R.  and  C.P.R. 

93566  Feb.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Bronte 

Street,  west  of  station  at  Milton,  Ontario. 

93567  Feb.    4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Cote  de 

Liesse  Road,  Town  of  Mount  Royal,  Quebec. 

93568  Feb.    4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway 

No.  8  near  Niagara  Falls,  Ontario. 

93569  Feb.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Azilda, 

Ontario. 

93570  Feb.    4 — Permitting  the  removal  of  slow  order  at  crossing  of  the  highway  and 

the  Niagara,  St.  Catharines  &  Toronto  Railway  in  the  Township  of 
Crowland,  Ontario. 

93571  Feb.    4 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  and 

filed  by  the  Canadian  Freight  Association  under  section  3. 

93572  Feb.    4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Montreal 

Street,  Kingston,  Ontario. 

93573  Feb.    4 — Authorizing  the  Quebec  Department  of  Roads  to   construct  the 

highway  across  Doney  Spur  of  the  C.N.R.  in  the  City  of  St.  Laurent, 
Quebec. 

93574  Feb.    4 — In  the  matter  of  application  of  C.P.R.  on  behalf  of  Champlain  Oil 

Products  Ltd.,  for  approval  of  proposed  location  of  facilities  for 
storage  of  flammable  liquids  at  L'Epiphanie,  Quebec. 

93575  Feb.    4 — In  the  matter  of  application  of  C.N.R.  on  behalf  of  Imperial  Oil 

Ltd.  for  approval  of  the  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Atikokan,  Ontario. 

93576  Feb.    4 — Authorizing  the  City  of  Chatham,  Ontario,  to  widen  Centre  Street 

where  it  crosses  the  C.P.R. 

93577  Feb.    4 — Authorizing  the  City  of  Thetford  Mines,  Quebec,  to  construct  Ouellet 

Street  West  at  grade  across  the  Quebec  Central  Railway  Co. 

93578  Feb.    4 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Firestone 

Tire  &  Rubber  Co.  of  Canada  Ltd.,  across  39th  Street,  Saskatoon, 
Saskatchewan. 

93579  Feb.    4 — Authorizing  Northern  Alberta  Railway  Co.  to  replace  the  existing 

timber  Howe  Truss  over  Burnt  River,  Alberta. 
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93580  Feb.    4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of 

station  at  Washago,  Ontario. 

93581  Feb.    4 — Authorizing  the  B.C.  Electric  Co.  Ltd.  to  construct  a  gas  main  over 

the  company  pipe  lines  of  the  Westcoast  Transmission  Co.  at  Upper 
Prairie  Road  and  in  the  vicinity  of  Trans-Canada  Highway,  Town- 
ship of  Chilliwack,  British  Columbia. 

93582  Feb.    5 — Authorizing  the  Town  of  Victoriaville,  Quebec,  to  construct  an 

additional  traffic  lane  to  carry  Notre  Dame  Street  across  the  C.N.R. 

93583  Feb.    5 — Authorizing  United  Lands  Corp.  Ltd.  to  construct  certain  sewers 

under  the  company  pipe  line  of  Trans-Northern  Pipe  Line  Co.  and 
open  drainage  ditch  across  and  over  the  company  pipe  line  of  the 
Trans-Northern  Pipe  Line  Co.  in  Lots  31  and  32,  Concession  2,  south 
of  Dundas  Street,  Township  of  Toronto,  Ontario. 

93584  Feb.    5 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  St.  Francois  Street,  Victoriaville,  Quebec. 

93585  Feb.    5— In  the  matter  of  item  220-A  of  Tariff  of  Increased  Rates  and  Charges 

X-212,  increasing  export  and  import  rates;  and  Order  No.  93541, 
dated  January  31,  1958. 

93586  Feb.    6 — Authorizing  C.N.R.  to  construct  a  siding  extension  across  Jackman 

Road,  at  Glen  Valley,  British  Columbia. 

93587  Feb.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

International  Bridge  in  Fort  Frances,  Ontario. 

93588  Feb.    6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  mileage 

5.49,  St.  Thomas  Subdivision,  Ontario. 

93589  Feb.    6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Shoal  Lake,  Manitoba. 

93590  Feb.    6 — Approving  clearances  on  C.P.R.  tracks  serving  the  warehouse  of 

Irving  Pulp  and  Paper  Ltd.  at  Lancaster,  New  Brunswick. 

93591  Feb.    6 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

93592  Feb.    6 — Authorizing  the  Algoma  Central  and  Hudson  Bay  Railway  to  remove 

the  overhead  bridge  between  Cathcart  Street  and  Wilde  Avenue, 
City  of  Sault  Ste.  Marie,  Ontario. 

93593  Feb.    7 — In  the  matter  of  application  of  Charles  Sanders,  for  a  licence  under 

section  10  of  the  Transport  Act. 

93594  Feb.    7 — Approving  under  the  Maritim_e  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  C.N.R.  under  sections  3  and  8. 

93595  Feb.    7 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

in  tariff  filed  by  C.N.R.  under  sections  3  and  8. 

93596  Feb.    7 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 

tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  section  8. 

93597  Feb.    7 — In  the  matter  of  application  of  British  Columbia  Department  of 

Highways  for  approval  of  detailed  plans  of  an  overhead  bridge  at 
mileage  2.81,  Princeton  Subdivision. 

93598  Feb.    7 — Permitting  the  removal  of  slow  order  at  crossing  of  Quebec  Central 

Railway  in  the  Township  of  Ireland,  north  of  station  at  Black  Lake, 
Quebec. 

93599  Feb.    7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Dundas 

Street,  Pottersburg,  Ontario. 

93600  Feb.    7 — Application  of  The  Bell  Telephone  Co.  of  Canada  for  approval  of 

supplement  to  Traffic  Agreement  between  it  and  the  Perkins  Tele- 
phone Co.  Ltd. 

93601  Feb.    7 — Approving  Appendix  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  of  Canada  and  The  Metcalfe  Rural  Telephone  Co.  Ltd. 

93602  Feb.    7 — Approving  drawing  showing  location  of  deviation  on  Westcoast 

Transmission  Co.  Ltd.  company  pipe  line  in  the  Province  of  British 
Columbia. 

93603  Feb.    7 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  the 

Halliburton  Oil  Well  Cementing  Co.,  Town  of  Fort  Macleod,  Alberta. 
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93604  Feb.    7 — Approving  C.N.R.  clearances  on  siding  serving  the  Bathurst  Power  & 

Paper  Co.  Ltd.,  in  Toronto. 

93605  Feb.    7 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  St. 

Alphonse  Street,  Farnham,  Quebec. 

93606  Feb.    7 — Dismissing  application  of  C.N.R.  for  authority  to  discontinue  as  an 

agency  their  station  at  Ardath,  Saskatchewan. 

93607  Feb.    7 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of 

station  at  Calumet,  Quebec. 

93608  Feb.  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

and  filed  by  C.N.R.  under  sections  3  and  8. 

93609  Feb.  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published 

and  filed  by  the  Dominion  Atlantic  Railway  Co.  under  section  8. 

93610  Feb.  10 — In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  the  crossing  of  St.  Clair  Avenue 
East,  Scarborough,  Ontario. 

93611  Feb.  10 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Dewdney  Avenue,  Regina,  Saskatchewan. 

93612  Feb.  10— Amending  Order  No.  92678,  in  the  matter  of  protection  at  C.P.R. 

crossing  of  Ontario  Road,  Village  of  Claremont,  Ontario. 

93613  Feb.  10 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  The  Elmwood  Telephone  System. 

93614  Feb.  10 — Authorizing  the  Manitoba  Department  of  Public  Works  to  relocate 

the  highway  across  the  C.N.R.  at  mileage  113.4  Minaki  Subdivision, 
Manitoba. 

93615  Feb.  10 — In  the  matter  of  application  of  Colonial  Steamships  Limited,  for  a 

licence  under  section  10  of  the  Transport  Act. 

93616  Feb.  11 — Authorizing  the  C.P.R.  to  make  changes  in  the  signals  at  the  inter- 

locker  at  the  crossing  of  its  railway  and  the  C.N.R.  at  mileage  7.82 
Orangeville  Subdivision,  Ontario. 

93617  Feb.  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  north  of 

the  interlocking  at  mileage  61.5  Minnedosa  Subdivision,  Manitoba. 

93618  Feb.  11 — Authorizing  the  C.P.R.  to  make  signal  changes  between  certain 

mileages  on  its  Belleville  Subdivision,  Ontario. 

93619  Feb.  12 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

certain  mileages  on  its  Emerson  Subdivision,  Manitoba. 

93620  Feb.  12 — Approving  operations  of  the  Great  Northern  Railway  Company's 

trains  over  private  siding  of  the  Toronto  Industrial  Leaseholds 
Company  Limited,  Vancouver,  British  Columbia. 

93621  Feb.  12 — In  the  matter  of  application  of  Quebec  North  Shore  and  Labrador 

Railway  Company  on  behalf  of  Shell  Oil  Company  of  Canada 
Limited,  for  approval  of  location  of  facilities  for  storage  of  flammable 
liquids  at  Seven  Islands,  Quebec. 

93622  Feb.  12 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited  for  approval  of  relocation  of  storage  tank  at  Glenavon, 
Saskatchewan. 

93623  Feb.  12— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  North  Star 

Oil  Limited,  for  approval  of  location  of  additional  facilities  for 
storage  of  flammable  liquids  at  Carlton,  Saskatchewan. 

93624  Feb.  12 — Authorizing  the  C.N.R.  to  operate  its  trains  under  the  overhead 

bridge  in  Lot  31,  Concessions  A  and  B,  Thunder  Bay  District, 
Ontario. 

93625  Feb.  12 — Authorizing  the  B.C.  Electric  Company  Limited,  to  construct  a  gas 

main  under  the  company  pipe  line  of  Trans  Mountain  Oil  Pipe  Line 
Company  at  North  Burnaby,  British  Columbia. 

93626  Feb.  12— In  the  matter  of  application  of  the  C.N.R.  for  approval  of  plan 

showing  protection  as  installed  at  crossing  of  Midland  Avenue, 
Scarborough,  Ontario. 

93627  Feb.  12 — Authorizing  the  C.N.R.  to  relocate  the  gateman's  tower  at  the 

crossing  of  King  Street,  Kitchener,  Ontario. 
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93628  Feb.  13— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil 

Company  of  Canada  Limited,  for  approval  of  location  of  additional 
facilities  for  storage  of  flammable  liquids  at  Sillery,  Quebec. 

93629  Feb.  13 — In  the  matter  of  apportionment  of  costs  of  operation  of  automatic 

protection  at  crossing  of  the  C.P.R.  and  Crown  Street,  Quebec  City, 
Quebec. 

93630  Feb.  13 — In  the  matter  of  application  of  the  C.N.R.  for  an  order  extending 

the  time  within  which  they  are  required  to  install  certain  protection 
at  the  crossing  of  their  railway  and  Highway  No.  7  at  mileage  29.93 
Maynooth  Subdivision,  Ontario. 

93631  Feb.  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Main 

Street,  Gilbert  Plains,  Manitoba. 

93632  Feb.  13 — Approving  under  the  Maritime  Freight  Rafes  Act  tolls  published 

in  certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

93633  Feb.  13 — In  the  matter  of  Order  No.  91181,  authorizing  the  construction  of 

an  overhead  bridge  to  replace  the  existing  level  crossing  across 
the  C.P.R.  and  C.N.R.  at  D'Arcy  Street,  Cobourg,  Ontario. 

93634  Feb.  13 — Authorizing  the  Manitoba  Department  of  Public  Works  to  construct 

Highway  No.  9  across  the  C.P.R.  at  mileage  18.5  Winnipeg  Beach 
Subdivision,  Manitoba. 

93635  Feb.  13 — Authorizing  the  C.N.R.  to  install  certain  protection  at  the  crossing 

of  Highway  No.  6  at  mileage  39.45  Chandler  Subdivision,  Quebec. 

93636  Feb.  13 — In  the  matter  of  application  of  Northern  Alberta  Railways  Com- 

pany, on  behalf  of  Gibson  Petroleum  Company,  Limited,  for  a 
temporary  permit  to  load  crude  oil  into  tank  cars  from  tank  trucks 
at  Kenzie,  Alberta. 

93637  Feb.  13— In  the  matter  of  apphcation  of  the  C.P.R.  on  behalf  of  Tidewater 

Oil  Company  for  a  temporary  permit  to  load  crude  oil  into  tank 
cars  from  tank  trucks  at  Rocanville,  Saskatchewan. 

93638  Feb.  13 — In  the  matter  of  application  of  the  Northern  Alberta  Railways 

Company  on  behalf  of  Gibson  Petroleum  Company  Limited,  for  a 
temporary  permit  to  load  crude  oil  into  tank  cars  from  tank  trucks 
at  Kinuso,  Alberta. 

93639  Feb.  13 — In  the  matter  of  application  of  the  Ontario  Department  of  Highways 

for  authority  to  construct  a  subway  at  the  crossing  of  Highway 
No.  69  and  the  main  line  of  the  C.N.R.  at  Foote's  Bay,  Ontario. 

93640  Feb.  14 — In  the  matter  of  the  application  of  the  C.N.R.  for  removal  of  speed 

restriction  at  crossing  of  Marien  Avenue,  Montreal  East,  Quebec. 

93641  Feb.  14 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

County  Road  No.  18,  west  of  station  at  Port  Robinson.  Ontario. 

93642  Feb.  14 — Authorizing  the  C.N.R.  to  install  certain  protection  in  lieu  of  existing 

protection  at  crossing  of  Wallace  Avenue,  Toronto,  Ontario. 

93643  Feb.  14 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Limehouse, 

Ontario. 

93644  Feb.  14 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  the 

crossing  of  its  railway  and  the  C.N.R.  at  Norcran,  Manitoba. 

93645  Feb.  14 — Authorizing  the  C.N.R.  to  close  their  agency  station  at  Waubaushene, 

Ontario,  during  certain  periods  each  year. 

93646  Feb.  14 — Authorizing  the  District  of  Surrey,  B.C.  to  construct  a  public  highway 

across  the  pipe  line  of  Trans  Mountain  Oil  Pipe  Line  Company  in 
New  Westminster  District,  British  Columbia. 

93647  Feb.  14 — Authorizing  the  District  of   Surrey,   B.C.  to  construct  a  public 

highway  over  the  pipe  line  of  Trans  Mountain  Oil  Pipe  Line  Com- 
pany, New  Westminster  District,  British  Columbia. 

93648  Feb.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  York 

Road,  near  Speedwell,  Ontario. 

93649  Feb.  14 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Kerr 

Street,  Oakville,  Ontario. 
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93650  Feb.  17 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Quebec-Telephone  (Region  de 
Kamouraska) . 

93651  Feb.  17 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Quebec-Telephone  (Region  du 
Golfe  St-Laurent). 

93652  Feb.  17— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Maple  Leaf 

Milling  Company  Limited,  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Ottawa,  Ontario. 

93653  Feb.  17 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  British 

American  Oil  Company,  Limited,  for  approval  of  proposed  location 
of  additional  facilities  for  the  storage  of  flammable  liquids  at 
Carlyle,  Saskatchewan. 

93654  Feb.  17 — In  the  matter  of  the  application  of  the  C.N.R.  on  behalf  of  Demaine 

Co-operative  Association  Limited,  for  approval  of  additional  facili- 
ties for  storage  of  flammable  liquids  at  Demaine,  Saskatchewan. 

93655  Feb.  17 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  proposed  location  of  additional  facilities 
for  storage  of  flammable  liquids  at  Lacadena,  Saskatchewan. 

93656  Feb.  17 — Authorizing  Trans-Canada  Pipe  Lines  Limited,  to  construct  its  pipe 

line  across  the  Kapuskasing  River,  O'Brien  Township,  Ontario. 

93657  Feb.  17 — Authorizing  Trans-Canada  Pipe  Lines  Limited,  on  behalf  of  Northern 

Ontario  Pipe  Line  Crown  Corp.,  to  construct  its  pipe  line  across  the 
Missinaibi  River,  Eilber  Township,  Ontario. 

93658  Feb.  17 — Authorizing  Trans-Canada  Pipe  Lines  Limited,  on  behalf  of  Northern 

Ontario  Pipe  Line  Crown  Corporation,  to  construct  its  company 
pipe  line  across  the  Shekak  River,  Gill  Township,  Ontario. 

93659  Feb.  17 — Authorizing  Trans-Canada  Pipe  Lines  Limited,  on  behalf  of  Northern 

Ontario  Pipe  Line  Crown  Corporation,  to  construct  its  company  pipe 
line  across  the  Nagagami  River,  Township  of  MacMillan,  Ontario. 

93660  Feb.  17 — Authorizing  Trans-Canada  Pipe  Lines  Limited,  to  construct  its  pipe 

line  across  the  Mattawishkwia  River,  Township  of  Way,  Ontario. 

93661  Feb.  17 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Quebec-Telephone  (Division 
de  I'Est). 

93662  Feb.  18 — Approving  details  of  bridge  proposed  to  be  built  by  the  C.N.R.  on 

railway  property  in  the  City  of  Montreal  (Belmont  Street  highway 
bridge),  Quebec. 

93663  Feb.  18— In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Shell  Oil 

Company  of  Canada  Limited,  for  approval  of  proposed  location  of 
facilities  for  storage  of  flammable  liquids  at  Fitzpatrick,  Quebec. 

93664  Feb.  18— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Shell  Oil 

Company  of  Canada,  Limited,  for  approval  of  proposed  location  of 
additional  facilties  for  storage  of  flammable  liquids  at  Three  Rivers, 
Quebec. 

93665  Feb.  18 — In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial 

Oil  Limited,  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Cardston,  Alberta. 

93666  Feb.  18 — In  the  matter  of  application  of  British  American  Oil  Company 

Limited,  for  approval  of  proposed  additional  facilities  for  storage  of 
flammable  liquids  at  Plato,  Saskatchewan. 

93667  Feb.  18 — Authorizing  Trans-Canada  Pipe  Lines  Limited,  on  behalf  of  Northern 

Ontario  Pipe  Line  Crown  Corporation,  to  construct  a  pipe  line 
crossing  of  Pagwachuan  River,  Township  of  Clavet,  Ontario. 

93668  Feb.  18 — Authorizing  Trans-Canada  Pipe  Lines  Limited,  on  behalf  of  Northern 

Ontario  Pipe  Line  Crown  Corporation,  to  construct  its  pipe  line 
across  the  Opasatika  River,  Township  of  Idington,  Ontario. 

93669  Feb.  18 — Authorizing  the  C.N.R.  to  construct  a  siding  at  grade  across  the 

road  in  the  Township  of  Gloucester,  Ontario. 
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93670  Feb.  18 — Authorizing  Trans-Canada  Pipe  Lines  Limited,  on  behalf  of  Northern 

Ontario  Pipe  Line  Crown  Corporation  to  construct  its  pipe  line 
across  the  Kabinakagami  River,  Township  of  Studholme,  Ontario. 

93671  Feb.  18 — Authorizing  the  C.P.R.  to  construct  a  temporary  diversion  of  the 

main  track  across  Cremazie  Blvd.,  City  of  Montreal,  Quebec. 

93672  Feb.  18 — Authorizing  the  C.N.R.  to  construct  a  siding  across  St.  Laurent 

Blvd.,  Ottawa,  Ontario. 

93673  Feb.  18 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Russell  Road, 

Ottawa,  Ontario. 

93674  Feb.  18 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

Horner  Avenue,  Township  of  Etobicoke,  Ontario. 

93675  Feb.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Nairn 

Avenue,  Transcona,  Manitoba. 

93676  Feb.  18 — Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 

the  county  road  at  Manvers  Station,  Ontario. 

93677  Feb.  18 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Innes  Road, 

Ottawa,  Ontario. 

93678  Feb.  19 — Authorizing  the  C.P.R.  to  reconstruct  its  bridge  at  mileage  81.6, 

Red  Deer  Subdivision,  Alberta. 

93679  Feb.  19 — In  the  matter  of  Order  No.  91353,  authorizing  the  Ontario  Department 

of  Highways  to  construct  the  highway  across  the  C.P.R.  by  means 
of  an  overhead  bridge  at  mileage  29.26,  Teeswater  Subdivision, 
Ontario. 

93680  Feb.  19 — Authorizing  the  Algoma  Central  &  Hudson  Bay  Railway  Co.  to 

construct  a  temporary  track  diversion  of  its  railway  where  it  crosses 
Wellington  Street,  Sault  Ste.  Marie,  Ontario. 

93681  Feb.  19 — Authorizing  the  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe 

line  across  Blackwater  River,  Township  of  Summers,  Ontario. 

93682  Feb.  19 — Authorizing  the  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe 

line  across  Sturgeon  River,  Township  of  Colter,  Ontario. 

93683  Feb.  19 — Authorizing  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe  line 

across  Creelman  Creek,  Township  of  Lindsley,  Ontario. 

93684  Feb.  19 — Authorizing  Trans-Canada  Pipe  Lines  to  construct  its  pipe  line 

across  the  Postagoni  River  in  the  Township  of  Kilkenny,  Ontario. 

93685  Feb.  19 — Authorizing  Trans-Canada  Pipe  Lines  to  construct  its  pipe  line 

across  the  Nipigon  River,  Township  of  Booth,  Ontario. 

93686  Feb.  19 — Authorizing  Trans-Canada  Pipe  Lines  to  construct  its  pipe  line 

across  the  Otasawian  River  in  the  Township  of  Kohler,  Ontario. 

93687  Feb.  19 — Authorizing  the  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe 

line  across  the  Kenogami  River  in  the  Township  of  Daley,  Ontario. 

93688  Feb.  19 — Authorizing  the  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe 

line  across  the  Kenogamisis  River,  Township  of  Oakes,  Ontario. 

93689  Feb.  19 — Authorizing  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe  line 

across  the  North  Pagwachuan  River,  Ontario. 

93690  Feb.  19— In  the  matter  of  application  of  the  C.P.R.  on  behalf  of  Imperial  Oil 

Ltd.  for  approval  of  proposed  location  of  additional  facilities  for 
storage  of  flammable  liquids  at  Carbon,  Alberta. 

93691  Feb.  19 — In  the  matter  of  application  of  the  Chesapeake  &  Ohio  Railway  Co. 

for  approval  of  plan  showing  signals  as  now  installed  at  the  crossing 
of  its  railway  and  the  railway  of  The  New  York  Central  Railroad 
Co.  at  McGregor,  Ontario. 

93692  Feb.  19 — Authorizing  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe  line 

across  the  Current  River,  Township  of  Gorham,  Ontario. 

93693  Feb.  19 — Requiring  the  C.N.R.  to  install  certain  protection  in  lieu  of  present 

gates  at  crossing  of  Highway  No.  39  (Tecumseh  Road)  and  Chrysler 
spur.  Township  of  Sandwich  East,  Ontario. 

93694  Feb.  19 — Authorizing  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe  line 

across  MacKenzie  Creek,  Township  of  McGregor,  Ontario. 
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93695  Feb.  19 — Authorizing  Westcoast  Transmission  Co.  Ltd.  to  open  a  portion  of 

its  company  pipe  line  for  the  transportation  of  natural  gas  in  the 
Province  of  British  Columbia. 

93696  Feb.  19 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  crossings 

of  the  highway  on  its  Fife  Lake  Subdivision,  Saskatchewan. 

93697  Feb.  19 — Authorizing  Trans-Canada  Pipe  Lines  Ltd.  to  construct  its  pipe  line 

across  the  Pearl  River,  Township  of  McTavish,  Ontario. 

93698  Feb.  19 — Requiring  the  C.N.R.  to  install  certain  protection  east  of  Melfort, 

Saskatchewan. 

93699  Feb.  20 — In  the  matter  of  application  of  the  C.N.R.  on  behalf  of  Carragana 

Co-Operative  Assoc.  Ltd.  for  approval  of  location  of  facilities  for 
storage  of  flammable  liquids  at  Carragana,  Saskatchewan. 

93700  Feb.  20 — Authorizing  the  C.P.R.  to  remove  the  agent  and  appoint  a  caretaker 

at  Verwood,  Saskatchewan. 

93701  Feb.  20 — Authorizing  the  C.N.R.  to  remove  the  sttaion  building  at  Aubrey, 

Quebec. 

93702  Feb.  20 — Authorizing  New  York  Central  Railway  Co.  to  discontinue  the 

caretaker  at  St.  Stanislas,  Quebec. 

93703  Feb.  20 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending  the 

time  within  which  it  is  required  by  Order  No.  92377  to  install 
certain  protection  at  the  crossing  of  Schubert  Avenue,  province  of 
British  Columbia,  mileage  46.16,  Okanagan  Subdivision. 

93704  Feb.  20 — In  the  matter  of  application  of  the  C.P.R.  for  an  order  extending 

the  time  within  which  it  is  required  by  Order  No.  92380  to  install 
certain  protection  at  the  crossing  of  Barnard  Avenue,  Vernon, 
British  Columbia. 

Requiring  the  C.P.R.  to  install  certain  protection  at  the  crossing  of 
Centre  Street,  Chatham,  Ontario. 

Relieving  the  C.P.R.  from  erecting  cattle  guards  at  certain  highway 
crossings  on  its  Shaunavon  Subdivision,  Saskatchewan. 

Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in 
certain  tariffs  filed  by  the  C.N.R.  under  section  3. 

In  the  matter  of  apphcation  of  C.N.R.  on  behalf  of  Shell  Oil  Co.  of 
Canada  Ltd.  for  approval  of  proposed  location  of  facilities  for  storage 
of  flammable  liquids  at  Victoriaville,  Quebec. 

In  the  matter  of  installation  of  automatic  protection  at  the  crossing 
of  Highway  No.  2  and  the  C.N.R.  at  mileage  261.9,  Oshawa  Sub- 
division, Ontario. 

Authorizing  the  Saskatchewan  Power  Corp.  to  construct  a  power 
line  across  the  company  pipe  line  of  Trans-Canada  Pipe  Lines  Ltd. 
in  the  Province  of  Saskatchewan. 

93711  Feb.  20 — Authorizing  the  B.C.  Dept.  of  Highways  to  relocate  the  highway 

where  it  crosses  the  C.P.R.  at  mileage  2.16,  Osoyoos  Subdivision, 
British  Columbia. 

93712  Feb.  20 — In  the  matter  of  application  of  the  C.  &  O.  Rly.  Co.  to  approve  plan 

showing  protection  as  installed  at  the  crossing  of  its  railway  and 
the  railway  of  the  New  York  Central  Railroad  Co.  Leamington, 
Ontario. 

93713  Feb.  20 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  the  highway 

across  the  C.P.R.  by  means  of  an  overhead  bridge  at  mileage  19.17, 
Shuswap  Subdivision,  British  Columbia. 

93714  Feb.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Clarke  Side  Road,  Ontario,  mileage  73.97,  Dundas  Subdivision, 
Ontario. 

93715  Feb.  21 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  the  highway 

across  the  C.P.R.  by  means  of  an  overhead  bridge  at  mileage  89.96, 
Shuswap  Subdivision,  British  Columbia. 


93705  Feb.  20— 

93706  Feb.  20— 

93707  Feb.  20— 

93708  Feb.  20— 

93709  Feb.  20— 

93710  Feb.  20— 
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93716  Feb.  21 — Permitting  the  removal  of  slow  order  of  C.P.R.  crossing  at  St. 

Laurent  Boulevard,  Ottawa,  Ontario. 

93717  Feb.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage 

2.7,  Sudbury  Terminal  Subdivision  Ontario. 

93718  Feb.  21 — In  the  matter  of  application  of  the  Algoma  Central  &  Hudson  Bay- 

Railway  Co.  for  approval  of  telegraph  Tariff  No.  1  C.T.C.  No.  11. 

93719  Feb.  21 — Authorizing  B.C.  Dept.  of  Highways  to  construct  the  highway  across 

the  C.P.R.  by  means  of  an  overhead  bridge  at  mileage  9.7,  Shuswap 
Subdivision,  British  Columbia. 

93720  Feb.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of 

station  at  St.  Apollinaire,  Quebec. 

93721  Feb.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of 

Adelaide  Street,  Mount  Brydges,  Ontario. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1958 
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